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CITY COMMISSION MEETING 

Winfield, Kansas 
 
 
DATE:  Tuesday, January 16, 2024 
TIME:  5:30 p.m. 
PLACE:  City Commission – Community Council Room – First Floor – City Building 
 
 
 

AGENDA 
 
CALL TO ORDER .........................................................................Mayor Brenda K. Butters 
 
ROLL CALL ..................................................................................City Clerk, Tania Richardson 
 
MINUTES OF PRECEDING MEETING...........................................Tuesday, January 02, 2024 
 
OATHS OF OFFICE 
-Oath of office for Mayor  Brenda K. Butters 
 
BUSINESS FROM THE FLOOR 
-Citizens to be heard 
 
NEW BUSINESS 
Ordinances & Resolutions 
 
Bill No. 2402 – A Resolution – Authorizing the City Manager and the City Clerk of the City of Winfield, Kansas to 

execute a Utility Agreement No. 006242032 between the Secretary of Transportation of the State of 
Kansas and the City of Winfield, Kansas, providing contractual terms and conditions related to the 
adjustment, alteration, or relocation of City facilities so the Secretary may construct certain projects and 
the City may maintain present services. 

  
Bill No. 2403 – A Resolution – Authorizing the City Manager and the City Clerk of the City of Winfield, Kansas to 

execute a Utility Agreement No. 006242033 between the Secretary of Transportation of the State of 
Kansas and the City of Winfield, Kansas, providing contractual terms and conditions related to the 
adjustment, alteration, or relocation of City facilities so the Secretary may construct certain projects and 
the City may maintain present services. 

  
Bill No. 2404 – A Resolution – Authorizing the City Manager and the City Clerk of the City of Winfield, Kansas to 

execute a Utility Agreement No. 006242034 between the Secretary of Transportation of the State of 
Kansas and the City of Winfield, Kansas, providing contractual terms and conditions related to the 
adjustment, alteration, or relocation of City facilities so the Secretary may construct certain projects and 
the City may maintain present services. 

  
 
 
OTHER BUSINESS 
- Consider acquisition of a new Altec Model AT41M Service Bucket truck. 
- Consider awarding a contract for tree removal 
 
 
ADJOURNMENT 
-Next regular work session Thursday, February 1, 2024 at 4:00 p.m. 
-Next regular meeting Monday, February 05, 2024. 



CITY COMMISSION MEETING MINUTES 
Winfield, Kansas 
January 2, 2024 

 
The Board of City Commissioners met in regular session, Tuesday, January 02, 2024 at 5:30 p.m. in 
the City Commission-Community Council Meeting Room, City Hall; Mayor Gregory N. Thompson 
presiding. Commissioners Ronald E. Hutto and Brenda K. Butters were also present. Also in 
attendance were Taggart Wall, City Manager; Tania Richardson, City Clerk; and William E. Muret, 
City Attorney. Other staff member present was Jerred Schmidt, Director of Information Systems. 
 
Mayor Thompson noted all Commissioners present. 
 
Commissioner Butters moved that the minutes of the December 18, 2023 Meeting, and the minutes 
of the December 22, 2023 Special Called Meeting be approved.  Commissioner Hutto seconded the 
motion. With all Commissioners voting aye, motion carried. 
 
OATHS OF OFFICE 
City Clerk Richardson administered the Oath of Office to Commissioners Ronald E. Hutto and 
Gregory N. Thompson. 
 
Mayor Thompson moved to nominate Commissioner Butters as Mayor.  Commissioner Hutto 
seconded the motion.  With all Commissioners voting aye, motion carried.  
 
Commissioner Thompson moved to nominate Commissioner Ronald E. Hutto as Presiding Officer. 
Motion was seconded by Mayor Butters. With all Commissioners voting aye, motion carried. 
 
 
PRESENTATION 
Mayor Butters presented a Service Award to outgoing Mayor Thompson to recognize his service 
the past year as Mayor to the City of Winfield. 
 
 
BUSINESS FROM THE FLOOR 
-Jim Masem, 508 E 10th Ave, appeared to speak to the Commissioners about snow removal at 
Braums. 
 
 
NEW BUSINESS 
Bill No. 2401 – A Resolution – Authorizing and directing the City Manager of the City of Winfield, 
Kansas to execute an agreement between the City of Winfield and Environmental Systems Research 
Institute, Inc. ("Esri"), regarding The Esri Small Municipal and County Government Enterprise 
Agreement (SGEA).  Director of Information Systems Schmidt explained to the Commission that this 
is a three-year renewal of GIS software agreement with Esri, and includes an increase of $2,000.  
Upon motion by Commissioner Hutto, seconded by Commissioner Thompson, all Commissioners 
voting aye, Bill No. 2401 was adopted and numbered Resolution No. 0124. 
 
OTHER BUSINESS 



Commissioner Hutto made a motion to amend the City Manager’s employment agreement to 
include an increase in base compensation of 6%. Commissioner Thompson seconded the motion. 
With all Commissioners voting aye, motion carried. 
 
ADJOURNMENT 
 
Upon motion by Commissioner Thompson, seconded by Commissioner Hutto, all Commissioners 
voting aye, the meeting adjourned at 5:45 p.m. 
 
Signed and sealed this 3rd day of January 2024. Signed and approved this 16th day of January 2024. 
  
  
___________________________________           _______________________________________ 
  Tania Richardson, City Clerk          Brenda K. Butters, Mayor 



Request for Commission Action 

 
 
Date: January 11, 2024 
 
Requestor:  Taggart Wall, City Manager 
                      
 
 
Action Requested: Consider approval of utility agreements for the relocation of utilities 
related to a planned KDOT highway project adjacent to Strother Field. 
 
 
Analysis: As long planned and discussed, KDOT is planning for a major replacement 
project of the US 77 highway between Winfield and Arkansas City. As part of that project, 
the highway will shift east near Strother Field in an effort to accommodate a future 
interchange (not planned in this project). To accomplish this realignment, utility providers 
must move utilities out of the proposed new right-of-way prior to the construction of the 
road project. The City will be reimbursed for the expenses of moving the utilities…the 
reimbursement rate is set by formula and is related to the current amount of infrastructure 
in the current and future ROW and that infrastructure that must be adjusted that is not 
currently in the ROW. Specific reimbursements to the City have been identified per utility 
as 65% for Electric Distribution, 100% for Electric Transmission and 100% for Natural Gas. 
 
 
Fiscal Impact: The City will make improvement expenses related to the utility relocations 
and then be reimbursed per the agreements. Current estimates are as follows: 
 
Electric Transmission- 100% of $1,075,750 
Electric Distribution- 65% of $201,856 
Natural Gas- 100% of $136,584 
 
These funds will be expended out of the business fund for each utility. 
 
 
Attachments: See attached agreements, maps, resolutions.  



 

 

Storm Water Pollution Prevention Plan – Utility Relocation Phase 

Introduction:  

The purpose of this SWPPP is to address utility relocation and other related work performed in advance of the 
larger highway construction project.   

Best Management Practices:   

Stabilization of disturbed areas –  Stabilization will be initiated immediately whenever any clearing, grading, 
excavating, or other soil disturbing activities have permanently ceased on any portion of the site, or temporarily 
ceased on any portion of the site and will not resume for a period exceeding 14 calendar days. Stabilization will 
typically include seeding and mulching of the disturbed area. 
 
Stabilization of steep slopes – Steep slope areas (slopes 2.5:1 or steeper) will not be disturbed unless 
necessary to complete the work.  Stabilization of steep slope areas which are disturbed will be initiated 
immediately whenever any clearing, grading, excavating, or other soil disturbing activities have permanently 
ceased, or temporarily ceased and will not resume for a period exceeding 7 calendar days.  Stabilization 
measures for steep slope areas will include placement of erosion control blanket in accordance with KDOT 
specifications for Erosion Control (Class I) 
 
Stream Crossings – Discharges associated with stream crossing will be minimized by immediately stabilizing 
areas from bank to bank and by providing appropriate controls (e.g. rock riprap) to minimize stream scour 
potential.  Down gradient sediment control for bore pit spoil piles will be provided by using biodegradable 
wattles and/or silt fence in accordance with current KDOT standards.  
 
Sediment Control – It is anticipated that prompt placement of stabilizing measures such as mulch and erosion 
control blanket will minimize the need for structural sediment controls during this utility relocation phase.  
Sediment controls will be focused at stream crossing locations and other discharge points. Additional controls 
may be necessary to reduce stormwater velocity and sediment transport within the site.  Sediment control for 
this project phase will be accomplished by placement of biodegradable straw or excelsior wattles and/or silt 
fence.  Any sediment control device installed shall conform to current KDOT standards and specifications.   
 
Protection of Inlets – Stormwater structures downstream of disturbed areas will be protected as necessary 
according to current KDOT standards.   
 
Off-site Tracking of Soils – This type of work does not typically generate a significant amount of off-site 
tracking.  The work area will be monitored and the roadway cleaned of tracked sediment each day if needed.   
 
Chemical / Fuel Storage – No fuel or other chemicals will be stored on site. 
 
Waste Management – Construction waste and other project related trash will be removed daily by the 
appropriate utility personnel.  Concrete ready-mix trucks will return to the central plant to rinse or wash their 
mixer drum.  Utility contractors will provide portable toilets for their personnel or instruct them to utilize nearby 
sanitary facilities. 
 
Dewatering – No excavation dewatering is anticipated.  The utility contractor will submit a dewatering plan 
including appropriate BMPs to the Area Engineer prior to any dewatering operation.  Dewatering will not be 
allowed without the Area Engineer’s approval. 
 



BILL NO. 2402 RESOLUTION NO. 0224  
 
 

A RESOLUTION 
 
AUTHORIZING the City Manager and the City Clerk of the City of Winfield, Kansas 

to execute a Utility Agreement No. 006242032 between the 
Secretary of Transportation of the State of Kansas and the City of 
Winfield, Kansas, providing contractual terms and conditions 
related to the adjustment, alteration, or relocation of City facilities 
so the Secretary may construct certain projects and the City may 
maintain present services. 

_________________ 
 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WINFIELD, KANSAS, THAT: 
 

Section 1.  The Mayor and Clerk of the City of Winfield, Kansas are hereby authorized 
and directed to execute an agreement, attached to and made a part hereof as if fully set forth herein, 
between the City of Winfield, Kansas and the Secretary of Transportation of the State of Kansas 
providing contractual terms and conditions related to the adjustment, alteration or relocation of 
City facilities so the Secretary may construct certain projects and the City may maintain present 
services. 
 

Section 2.  This resolution shall be in full force and effect from and after its passage and 
adoption. 
 
ADOPTED this 16th day of January 2024. 
 
(SEAL) 
     
 ____________________________________  
 Brenda K. Butters, Mayor 
 
ATTEST: 
 
 
__________________________________  
Tania Richardson, City Clerk 
 
Approved as to form: _________________________________  
   William E. Muret, City Attorney 
 
Approved for Commission action: _____________________________________  
 Taggart Wall, City Manager 
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 Agreement No. 006242032 

 

U T I L I T Y       A G R E E M E N T 

 

 Dated: December 28, 2023 

 

Cowley County Project:  77-18 KA-4137-01 

 NHPP-A413(701) 

 

General Location: SECTION 19, T33S, R4E 

 

 THIS AGREEMENT is entered into between the Secretary of Transportation of the State of Kansas 

(Secretary) and Winfield (City).  

 

 WHEREAS, the Secretary proposes a highway improvement project on Highway No. 77, described 

above by Project Number and Location and shown on the Project Plans, and 

 

 WHEREAS, the City is owner of certain facilities located between Highway Stations  330+00 to 

350+00 as shown on the Project Plans (facilities) and these facilities are located on private right-of-way, in 

whole or in part, and not now entirely located upon existing highway right-of-way, and 

 

 WHEREAS, the City’s facilities needs to be adjusted, altered, or relocated so the Secretary may 

construct the Project and the City may maintain its present services. 

  

 NOW THEREFORE, in consideration of the mutual covenants contained herein, the Parties agree:   

 1. Upon receipt of formal written authorization from the Secretary, the City will proceed 

without unnecessary delay to make the changes to its facilities described in Exhibit A (utility plans) in 

accordance with Paragraph 16 of this Agreement.  The City prepared Exhibit A which is attached to and 

incorporated into this Agreement.    

  

 2. City certifies that its facilities are located on private right-of-way, in whole or in part, and are 

not now located entirely upon existing highway right-of-way or other public property. The estimated costs of 

right-of-way, preliminary engineering, labor, equipment, materials issued, materials returned, overhead and 

other items, as well as any credits which may be due the Secretary for City elected betterments, salvaged 

materials and extended service life (where applicable) are listed in detail on Exhibit B.   Exhibit B is attached 

to and incorporated into this Agreement.   

  

 3.   This Agreement is subject to and the Parties agree to comply with 23 C.F.R. Part 645 

Subpart A (“Utility Relocations, Adjustments, and Reimbursement”) (23 C.F.R. 645.101 et seq.), 23 C.F.R. 

Part 645 Subpart B (“Accommodation of Utilities”)(23 C.F.R. 645.201 et seq.), and the current Kansas 

Department of Transportation Utility Accommodation Policy (UAP).  The UAP is incorporated by reference 

into this Agreement. 

 

 This Agreement is subject to and the Parties agree to comply with 23 U.S.C. 313 (“Buy America”) 

and 23 C.F.R 635.410 (“Buy America requirements”) which require that all iron and steel permanently 

incorporated in the City’s facilities that are relocated under this Agreement shall have been manufactured, 

produced, and processed in the United States.  Manufacturing processes include any process which 

modifies the chemical content, the physical size or shape, or the final finish of the iron or steel.  These 

processes include initial melting, mixing, rolling, machining, extruding, bending, grinding, drilling, and 

coatings applied to iron or steel (including epoxy coatings, galvanizing, painting, and any other coating 

that protects or enhances the value of the iron or steel used). Companies providing iron or steel or 

performing any manufacturing processes on the iron or steel shall include a "Buy America" statement on 

test reports and material certifications submitted to the Utility.  The "Buy America" statement shall 

identify the source of the iron or steel and the location(s) of the manufacturing processes. The statement 

shall certify that the City issuing the test report or material certification complies with all provisions of 
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the Buy America Act. Buy America requirements do not apply to temporary items (Example: temporary 

sheet piling, steel scaffolding, and falsework) on the contract, even if these items are left in place with the 

Engineer’s approval. The City will include the test results and material certifications in its billing to the 

Secretary. 

 

 In addition to Buy America, all construction materials and manufactured products must meet the 

Buy America, Build America (“BABA”) Act of the Infrastructure Investment and Jobs Act. The 

Company shall provide materials that specifically meet the BABA Act by stating on the material 

certification “This product meets the Buy America, Build America (BABA) Act of the Infrastructure 

Investment and Jobs Act.” The following materials are exempt from this requirement:  

 

• Aggregates 

• Asphalt Materials 

• Air-Entraining Admixtures for Concrete 

• Chemical Admixtures for Concrete 

• Cementitious Grout  

• Rapid-Set Concrete Patching Material  

• Shotcrete Concrete 

• Grout Used in Post-Tensioning  

• Portland Cement and Blended Hydraulic Cement  

• Fly Ash for Use in Concrete 

• Silica Fume 

• Slag Cement for use in Concrete and Mortars  

• Blended Supplementary Cementitious Material for us in Concrete  

 

 4. The Secretary grants the City the right to locate and maintain its facilities upon highway 

right-of-way as shown on said Exhibit A. 

 

 5. If future road work requires any changes to or relocations of City's facilities, previously 

located on private right(s)-of-way but now located upon highway right-of-way as shown on Exhibit A, the 

Secretary will pay the cost of such changes or relocations. 

 

 6. The City’s easement rights or other interests in the property included in the proposed 

highway right-of-way as shown on Exhibit A are subordinate to the Secretary’s right and privilege to use the 

highway right-of-way without restriction or limitation as long as the Secretary is using such right-of-way for 

public highway purposes.  The Secretary’s rights extend to all air rights, surface rights, and below-surface 

rights appropriate for the construction, operation, and maintenance of the highway.  Providing the City does 

not interfere with highway construction, operation, and maintenance, the City may maintain its relocated or 

altered facilities; construct additional facilities under, over, through, and across the property if the City’s 

easement allows such construction; or perform any other act the City’s easement allows. In exercising its 

rights, the City shall conform to all federal and state law, statutes, and regulations.   

 

 7. City certifies and has provided evidence showing the City has right of occupancy on private 

right-of-way by holding the fee, an easement, or other property interest.  City certifies that no deed, easement, 

agreement, or other document granting City’s existing right of occupancy on the private right-of-way requires 

City to relocate its facilities for public purposes at City’s own expense.   

 

 8. Secretary certifies that payment for the utility relocation does not violate Kansas law or any 

existing contract between the City and the Secretary. 

 

 9. City shall notify the Kansas Department of Transportation's (KDOT’s) Area Engineer at 

Winfield, Kansas by phone 620 705-6389, five days in advance of the time it expects to start work under this 

Agreement. 
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 10. The City shall notify KDOT’s Engineer in charge of said project when beginning, 

discontinuing, resuming, and upon completing the work. 

 

 11. The method of computing the actual relocation costs shall be: 

 

  Actual and related indirect costs accumulated in accordance with a work order accounting 

procedure prescribed by 23 C.F.R. 645 Subpart A. 

 

 12. City shall keep a detailed and accurate account of all labor, materials, supplies, incidentals, 

and all other costs involved in performing the work for three years after the date the City receives final 

payment. KDOT’s Engineer in charge of said project or any authorized agent of KDOT or the Federal 

Highway Administration (FHWA) shall have access at all times to such records. 

 

 13. Upon completion of the work in accordance with said plans and estimates and upon receipt 

of a detailed final statement of cost prepared in accordance with the 23 C.F.R. 645 Subpart A, the Secretary 

will reimburse the City for 95% of the total eligible amount of final billing pending final audit. Upon 

completion of final audit, the Secretary will reimburse the City for the total amount of the final billing found 

eligible for payment by audit by the Department and/or FHWA. It is fully understood by and between the 

parties hereto that the required work in connection with the City's facilities may be directly related to a 

Kansas Department of Transportation road project providing for Federal reimbursement of a percentage of 

the cost. It is further agreed and understood that the City will reimburse the Secretary on demand, any sums 

disallowed to the Secretary by the Federal Highway Administration, for non-compliance by the City with the 

terms and conditions set out in the 23 C.F.R.  645 Subpart A, hereinbefore referred to.   

 

 14. Audit. All local governmental units, state agencies or instrumentalities, non-profit 

Organizations, institutions of higher education and Indian Tribal governments shall comply with Federal-

Aid Transportation Act and the requirements of 2 C.F.R. Part 200, “Uniform Administrative 

Requirements, Cost Principles, and Audit Requirements for Federal Awards” (commonly known as the 

“Supercircular”)  Further, the [City of Winfield] agrees to the following provisions: 

 

(a)  Audit. It is the policy of the Secretary to make any final payments to the [City of 

Winfield] for services related to the Project in a timely manner. The Audit Standards set forth in 2 

C.F.R. Part 200, “Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards,” and specifically the requirements in Subpart F, 2 C.F.R. 

§200.500 et seq. require either a single or program specific audit be performed by an independent 

certified public accountant in accordance with these standards. All information audited and audit 

standards and procedures shall comply with 2 C.F.R. §200.500 et seq. 

 

(b) Audit Report. The Secretary may pay any final amount due for the authorized 

work performed based upon the [City of Winfield]’s most recent Single or Program Specific 

Audit Report “(Audit Report”) available and a desk review of the claim by the Contract Audit 

Section of KDOT’s Bureau of Fiscal Services. The [City of Winfield], by acceptance of this 

Agreement, acknowledges the final payment is subject to all single or program specific audits 

which cover the time period of the expenses being claimed for reimbursement. The Parties agree 

as the Audit Report becomes available for the reimbursement period (normally should occur 

within a period of 1-2 years), the Secretary will review the Audit Report for items which are 

declared as not eligible for reimbursement. The [City of Winfield] agrees to refund payment 

made by the Secretary to the [City of Winfield] for items subsequently found to be not eligible for 

reimbursement by audit. 

 

(c) Agency Audit. If the City is not subject to the Audit Standards set forth in 2 

C.F.R. Part 200, the Secretary and/or the FHWA may request, in their sole discretion, to conduct 

an audit of the Project.   Upon the request of the Secretary and/or the FHWA for an audit, the City 

will participate and cooperate in the audit and shall make its records and books available to 

representatives of the requesting agency for a period of five (5) years after date of final payment 
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under this Agreement. If any such audit reveals payments have been made with federal funds by 

the City for items considered Non-Participating Costs, the City shall promptly reimburse the 

Secretary for such items upon notification by the Secretary. 

 

 

 15. To be eligible for reimbursement, changes in the original scope of work or additional 

adjustments not covered in Paragraph 16 of this Agreement shall be submitted on a supplemental agreement 

(or change order) and approved by the City and the Secretary before the City makes such changes or 

adjustments.    

 

 16. Additional costs or revision in ratio or participation resulting from changes or adjustments 

under Paragraph 14 will become effective with submission of a final change order prior to or concurrent with 

final billing. Approval of such change order and/or ratio of participation will place the billing in line for audit 

and payment.  

 

 17. A. Description of work to be performed: 

 

  Relocate gas line and appurtenances thereto to clear the proposed highway 

construction as shown on Exhibits A and B. 

 

 B. Method of accomplishing work shall be by City Forces.   

 

  C. Estimated total cost of work to be accomplished is $136,584.17. 

 

  D. The percentage of total actual costs of completed work to be borne by the Secretary 

is 100. Salvage value to be credited to project. 

 

E. Time for completion of work: Company agrees to have work completed by 

September 15, 2024; provided, however, that Company’s timely performance may 

be extended for unusually severe weather or for other reasons beyond the 

Company’s control, including but not limited to, material deliverables, storm 

restoration requirements, land acquisition, environmental permitting, regulatory 

permitting, supply chain delays. This exception does not excuse Company’s 

obligation to act in good faith to minimize delays including, but not limited to, 

enforcement of Company’s contracts with third parties. Company agrees to 

provide Secretary with written notice of any delays that would significantly impact 

completion of the work. Secretary will compensate Company for any reasonable 

acceleration costs associated with delay. 

     

 

  F. The City or the City's contractor will furnish and erect the required traffic control 

signing and devices according to the attached Exhibits and the "Manual of Uniform 

Traffic Control Devices". 

 

  G. Special Provisions: 

 

   "All backfill within the highway right-of-way limits is to be compacted to a density 

equal to or greater than the density of the surrounding soil." 

 

 18. The City shall maintain and pay all expenses necessary to maintain the City's facilities 

located on state and any other public right of way as shown on Exhibit A. The City shall take necessary and 

reasonable safety measures to protect the traveling public 
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 If the City’s maintenance obligation requires work within the highway right-of-way, the City shall 

first obtain a written work permit from the proper authority. This permit shall contain reasonable regulations 

relating to such maintenance. 

 

 The City may open and disturb the surface of the highway right-of-way without a work permit if an 

emergency exists that endangers the public’s safety and requires immediate preventive action or repair. 

Immediately upon discovering the emergency, the City shall notify the Kansas Highway Patrol and the 

KDOT Bureau of Construction and Maintenance.  The City shall request a work permit from the proper 

authority no later than the second working day following the emergency. 

 

 The City shall not service its facilities from the highway, highway shoulder, or highway ramps.  

Exception:  if an emergency exists that makes other ingress and egress temporarily impossible, the City may 

use the surfaced area of the highway right-of-way to approach the distressed lines or facilities and the City 

may use the surfaced shoulder for temporary parking.  

 

 19. The City agrees to hold the Secretary and the Secretary’s authorized representatives 

harmless from and indemnify the Secretary for all claims, suits, damages (whether property damages, 

personal injury damages, or economic damages) and costs (reasonable attorney’s fees and defense costs) 

resulting from the City’s failure to comply with its contract obligations under this Agreement, resulting from 

the City’s negligent acts, errors, or omissions in relocating its facilities as provided in Paragraph 16, or all of 

the above.  The City’s liability for personal injuries and property damage shall not exceed the liability limits 

in the Kansas Tort Claims Act, K.S.A. 75-6101 et seq. The City shall have no obligation to hold the Secretary 

or the Secretary’s authorized representatives harmless from and indemnify these persons for the Secretary’s 

or the Secretary’s representatives’ own negligence.   

  

 20. The Secretary agrees to hold the City and the City’s authorized representatives harmless 

from and indemnify the City for all claims, suits, damages (whether property damages, personal injury 

damages, or economic damages) and costs (reasonable attorney’s fees and defense costs) resulting from the 

Secretary’s failure to comply with its contract obligations under this Agreement. The Secretary’s liability for 

personal injuries and property damage shall not exceed the liability limits in the Kansas Tort Claims Act, 

K.S.A. 75-6101 et seq. The Secretary shall have no obligation to hold the City or the City’s authorized 

representatives harmless from and indemnify these persons for the City’s or the City’s representatives’ own 

negligence.   

 

 21. Kansas law governs this Agreement.   

 

 22. Kansas law (K.S.A. 46-239(c)) requires this agency to report all contracts entered into with 

any legislator, or any member of a firm of which a legislator is a member, under which the legislator or 

member of the firm is to perform services for this agency for compensation.  Consequently, please indicate 

below if this contract is being entered into with a legislator or a firm in which a legislator is a member. 

 

 __________ Yes, this contract is with a legislator or a firm in which a legislator is a member. 

 

    That legislator is: _________________________ 

 

    Business Phone ______________________________ 

 

    Address (Street, City, State, Zip Code) 

 

    _______________________________________________ 

 

    _______________________________________________ 
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 __________ No, this contract is not being entered into with a legislator or a firm in which a 

legislator is a member. 

 

 23. This Agreement creates no third party beneficiaries and authorizes no third party to maintain 

a suit for damages under this Agreement as a third party beneficiary or in any other capacity.  

  

 24.   This Agreement binds the Parties and the Parties’ successors and assigns. 

 

 25.   In signing this Agreement, the Parties and the individual person signing represent that the 

person signing has the authority and capacity to execute and legally bind the respective entity to this 

Agreement. 

 

 

Executed by the CITY this  Executed by the SECRETARY this 

 

 

____ day of ____________ 2024   _____ day of ___________ 2024 

 

WINFIELD     CALVIN REED 

      SECRETARY OF TRANSPORTATION 

 

 

BY:_____________________________  BY:____________________________ 

 

      DEBBIE TANKING, P.E., CHIEF 

TITLE:___________________________  BUREAU OF ROAD DESIGN 

 

 

FEIN # _________________________ 

 

Send checks to:  ________________________________ 

 

   ________________________________ 

 









BILL NO. 2403 RESOLUTION NO. 0324  
 
 

A RESOLUTION 
 
AUTHORIZING the City Manager and the City Clerk of the City of Winfield, Kansas 

to execute a Utility Agreement No. 006242033 between the 
Secretary of Transportation of the State of Kansas and the City of 
Winfield, Kansas, providing contractual terms and conditions 
related to the adjustment, alteration, or relocation of City facilities 
so the Secretary may construct certain projects and the City may 
maintain present services. 

____________ 
 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WINFIELD, KANSAS, THAT: 
 

Section 1.  The Mayor and Clerk of the City of Winfield, Kansas are hereby authorized 
and directed to execute an agreement, attached to and made a part hereof as if fully set forth herein, 
between the City of Winfield, Kansas and the Secretary of Transportation of the State of Kansas 
providing contractual terms and conditions related to the adjustment, alteration or relocation of 
City facilities so the Secretary may construct certain projects and the City may maintain present 
services. 
 

Section 2.  This resolution shall be in full force and effect from and after its passage and 
adoption. 
 
ADOPTED this 16th day of January 2024. 
 
(SEAL) 
     
 ____________________________________  
 Brenda K. Butters, Mayor 
ATTEST: 
 
 
__________________________________  
Tania Richardson, City Clerk 
 

 
Approved as to form: _________________________________  
   William E. Muret, City Attorney 
 
 

Approved for Commission action: _____________________________________  
     Taggart Wall, City Manager 
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 Agreement No. 006242033 

 

U T I L I T Y       A G R E E M E N T 

 

 Dated: December 28, 2023 

 

Cowley County Project:  77-18 KA-4137-01 

                                                                                                                                                      NHPP-A413(701) 

General Location: SECTION 19, T33S, R4E 

 

 THIS AGREEMENT is entered into between the Secretary of Transportation of the State of Kansas 

(Secretary) and City of Winfield (City).  

 

 WHEREAS, the Secretary proposes a highway improvement project on Highway No. 77, described 

above by Project Number and Location and shown on the Project Plans, and 

 

 WHEREAS, the City is owner of certain facilities located between Highway Stations   320+00 to 

350+00 as shown on the Project Plans (facilities) and these facilities are located on private right-of-way, in 

whole or in part, and not now entirely located upon existing highway right-of-way, and 

 

 WHEREAS, the City’s facilities needs to be adjusted, altered, or relocated so the Secretary may 

construct the Project and the City may maintain its present services. 

  

 NOW THEREFORE, in consideration of the mutual covenants contained herein, the Parties agree:   

 1. Upon receipt of formal written authorization from the Secretary, the City will proceed 

without unnecessary delay to make the changes to its facilities described in Exhibit A (utility plans) in 

accordance with Paragraph 16 of this Agreement.  The City prepared Exhibit A which is attached to and 

incorporated into this Agreement.    

  

 2. City certifies that its facilities are located on private right-of-way, in whole or in part, and are 

not now located entirely upon existing highway right-of-way or other public property. The estimated costs of 

right-of-way, preliminary engineering, labor, equipment, materials issued, materials returned, overhead and 

other items, as well as any credits which may be due the Secretary for City elected betterments, salvaged 

materials and extended service life (where applicable) are listed in detail on Exhibit B.  Exhibit B is attached 

to and incorporated into this Agreement.   

  

 3.   This Agreement is subject to and the Parties agree to comply with 23 C.F.R. Part 645 

Subpart A (“Utility Relocations, Adjustments, and Reimbursement”) (23 C.F.R. 645.101 et seq.), 23 C.F.R. 

Part 645 Subpart B (“Accommodation of Utilities”)(23 C.F.R. 645.201 et seq.), and the current Kansas 

Department of Transportation Utility Accommodation Policy (UAP).  The UAP is incorporated by reference 

into this Agreement. 

 

 This Agreement is subject to and the Parties agree to comply with 23 U.S.C. 313 (“Buy America”) 

and 23 C.F.R 635.410 (“Buy America requirements”) which require that all iron and steel permanently 

incorporated in the City’s facilities that are relocated under this Agreement shall have been manufactured, 

produced, and processed in the United States.  Manufacturing processes include any process which 

modifies the chemical content, the physical size or shape, or the final finish of the iron or steel.  These 

processes include initial melting, mixing, rolling, machining, extruding, bending, grinding, drilling, and 

coatings applied to iron or steel (including epoxy coatings, galvanizing, painting, and any other coating 

that protects or enhances the value of the iron or steel used). Companies providing iron or steel or 

performing any manufacturing processes on the iron or steel shall include a "Buy America" statement on 

test reports and material certifications submitted to the Utility.  The "Buy America" statement shall 

identify the source of the iron or steel and the location(s) of the manufacturing processes. The statement 

shall certify that the City issuing the test report or material certification complies with all provisions of 

the Buy America Act. Buy America requirements do not apply to temporary items (Example: temporary 
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sheet piling, steel scaffolding, and falsework) on the contract, even if these items are left in place with the 

Engineer’s approval. The City will include the test results and material certifications in its billing to the 

Secretary. 

 

 In addition to Buy America, all construction materials and manufactured products must meet the 

Buy America, Build America (“BABA”) Act of the Infrastructure Investment and Jobs Act. The 

Company shall provide materials that specifically meet the BABA Act by stating on the material 

certification “This product meets the Buy America, Build America (BABA) Act of the Infrastructure 

Investment and Jobs Act.” The following materials are exempt from this requirement:  

 

• Aggregates 

• Asphalt Materials 

• Air-Entraining Admixtures for Concrete 

• Chemical Admixtures for Concrete 

• Cementitious Grout  

• Rapid-Set Concrete Patching Material  

• Shotcrete Concrete 

• Grout Used in Post-Tensioning  

• Portland Cement and Blended Hydraulic Cement  

• Fly Ash for Use in Concrete 

• Silica Fume 

• Slag Cement for use in Concrete and Mortars  

• Blended Supplementary Cementitious Material for us in Concrete  

 

 4. The Secretary grants the City the right to locate and maintain its facilities upon highway 

right-of-way as shown on said Exhibit A. 

 

 5. If future road work requires any changes to or relocations of City's facilities, previously 

located on private right(s)-of-way but now located upon highway right-of-way as shown on Exhibit A, the 

Secretary will pay the cost of such changes or relocations. 

 

 6. The City’s easement rights or other interests in the property included in the proposed 

highway right-of-way as shown on Exhibit A are subordinate to the Secretary’s right and privilege to use the 

highway right-of-way without restriction or limitation as long as the Secretary is using such right-of-way for 

public highway purposes.  The Secretary’s rights extend to all air rights, surface rights, and below-surface 

rights appropriate for the construction, operation, and maintenance of the highway.  Providing the City does 

not interfere with highway construction, operation, and maintenance, the City may maintain its relocated or 

altered facilities; construct additional facilities under, over, through, and across the property if the City’s 

easement allows such construction; or perform any other act the City’s easement allows. In exercising its 

rights, the City shall conform to all federal and state law, statutes, and regulations.   

 

 7. City certifies and has provided evidence showing the City has right of occupancy on private 

right-of-way by holding the fee, an easement, or other property interest.  City certifies that no deed, easement, 

agreement, or other document granting City’s existing right of occupancy on the private right-of-way requires 

City to relocate its facilities for public purposes at City’s own expense.   

 

 8. Secretary certifies that payment for the utility relocation does not violate Kansas law or any 

existing contract between the City and the Secretary. 

 

 9. City shall notify the Kansas Department of Transportation's (KDOT’s) Area Engineer at 

Winfield, Kansas by phone 620 705-6389, five days in advance of the time it expects to start work under this 

Agreement. 
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 10. The City shall notify KDOT’s Engineer in charge of said project when beginning, 

discontinuing, resuming, and upon completing the work. 

 

 11. The method of computing the actual relocation costs shall be: 

 

  Actual and related indirect costs accumulated in accordance with a work order accounting 

procedure prescribed by 23 C.F.R. 645 Subpart A. 

 

 12. City shall keep a detailed and accurate account of all labor, materials, supplies, incidentals, 

and all other costs involved in performing the work for three years after the date the City receives final 

payment. KDOT’s Engineer in charge of said project or any authorized agent of KDOT or the Federal 

Highway Administration (FHWA) shall have access at all times to such records. 

 

 13. Upon completion of the work in accordance with said plans and estimates and upon receipt 

of a detailed final statement of cost prepared in accordance with the 23 C.F.R. 645 Subpart A, the Secretary 

will reimburse the City for 95% of the total eligible amount of final billing pending final audit. Upon 

completion of final audit, the Secretary will reimburse the City for the total amount of the final billing found 

eligible for payment by audit by the Department and/or FHWA. It is fully understood by and between the 

parties hereto that the required work in connection with the City's facilities may be directly related to a 

Kansas Department of Transportation road project providing for Federal reimbursement of a percentage of 

the cost. It is further agreed and understood that the City will reimburse the Secretary on demand, any sums 

disallowed to the Secretary by the Federal Highway Administration, for non-compliance by the City with the 

terms and conditions set out in the 23 C.F.R.  645 Subpart A, hereinbefore referred to.   

 

 14. Audit. All local governmental units, state agencies or instrumentalities, non-profit 

Organizations, institutions of higher education and Indian Tribal governments shall comply with Federal-

Aid Transportation Act and the requirements of 2 C.F.R. Part 200, “Uniform Administrative 

Requirements, Cost Principles, and Audit Requirements for Federal Awards” (commonly known as the 

“Supercircular”)  Further, the [City of Winfield] agrees to the following provisions: 

 

(a)  Audit. It is the policy of the Secretary to make any final payments to the [City of 

Winfield] for services related to the Project in a timely manner. The Audit Standards set forth in 2 

C.F.R. Part 200, “Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards,” and specifically the requirements in Subpart F, 2 C.F.R. 

§200.500 et seq. require either a single or program specific audit be performed by an independent 

certified public accountant in accordance with these standards. All information audited and audit 

standards and procedures shall comply with 2 C.F.R. §200.500 et seq. 

 

(b) Audit Report. The Secretary may pay any final amount due for the authorized 

work performed based upon the [City of Winfield]’s most recent Single or Program Specific 

Audit Report “(Audit Report”) available and a desk review of the claim by the Contract Audit 

Section of KDOT’s Bureau of Fiscal Services. The [City of Winfield], by acceptance of this 

Agreement, acknowledges the final payment is subject to all single or program specific audits 

which cover the time period of the expenses being claimed for reimbursement. The Parties agree 

as the Audit Report becomes available for the reimbursement period (normally should occur 

within a period of 1-2 years), the Secretary will review the Audit Report for items which are 

declared as not eligible for reimbursement. The City of Winfield] agrees to refund payment made 

by the Secretary to the [City of Winfield] for items subsequently found to be not eligible for 

reimbursement by audit. 

 

(c) Agency Audit. If the City is not subject to the Audit Standards set forth in 2 

C.F.R. Part 200, the Secretary and/or the FHWA may request, in their sole discretion, to conduct 

an audit of the Project.   Upon the request of the Secretary and/or the FHWA for an audit, the City 

will participate and cooperate in the audit and shall make its records and books available to 

representatives of the requesting agency for a period of five (5) years after date of final payment 
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under this Agreement. If any such audit reveals payments have been made with federal funds by 

the City for items considered Non-Participating Costs, the City shall promptly reimburse the 

Secretary for such items upon notification by the Secretary. 

 

 

 15. To be eligible for reimbursement, changes in the original scope of work or additional 

adjustments not covered in Paragraph 16 of this Agreement shall be submitted on a supplemental agreement 

(or change order) and approved by the City and the Secretary before the City makes such changes or 

adjustments.    

 

 16. Additional costs or revision in ratio or participation resulting from changes or adjustments 

under Paragraph 14 will become effective with submission of a final change order prior to or concurrent with 

final billing. Approval of such change order and/or ratio of participation will place the billing in line for audit 

and payment.  

 

 17. A. Description of work to be performed: 

 

  Relocate electric (distribution) line and appurtenances thereto to clear the proposed 

highway construction as shown on Exhibits A and B. 

 

 B. Method of accomplishing work shall be by Contract. (The City certifies that it is not 

adequately staffed or equipped to perform the work and agrees to comply with 23 

C.F.R. 645 Subpart A.) 

 

  C. Estimated total cost of work to be accomplished is $201,856.05. 

 

  D. The percentage of total actual costs of completed work to be borne by the Secretary 

is 65. Salvage value to be credited to project. 

 

E. Time for completion of work: Company agrees to have work completed by 

September 15, 2024; provided, however, that Company’s timely performance may 

be extended for unusually severe weather or for other reasons beyond the 

Company’s control, including but not limited to, material deliverables, storm 

restoration requirements, land acquisition, environmental permitting, regulatory 

permitting, supply chain delays. This exception does not excuse Company’s 

obligation to act in good faith to minimize delays including, but not limited to, 

enforcement of Company’s contracts with third parties. Company agrees to 

provide Secretary with written notice of any delays that would significantly impact 

completion of the work. Secretary will compensate Company for any reasonable 

acceleration costs associated with delay. 

 

 

  F. The City or the City's contractor will furnish and erect the required traffic control 

signing and devices according to the attached Exhibits and the "Manual of Uniform 

Traffic Control Devices". 

 

  G. Special Provisions: 

 

   "All backfill within the highway right-of-way limits is to be compacted to a density 

equal to or greater than the density of the surrounding soil." 

 

 18. The City shall maintain and pay all expenses necessary to maintain the City's facilities 

located on state and any other public right of way as shown on Exhibit A. The City shall take necessary and 

reasonable safety measures to protect the traveling public 
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 If the City’s maintenance obligation requires work within the highway right-of-way, the City shall 

first obtain a written work permit from the proper authority. This permit shall contain reasonable regulations 

relating to such maintenance. 

 

 The City may open and disturb the surface of the highway right-of-way without a work permit if an 

emergency exists that endangers the public’s safety and requires immediate preventive action or repair. 

Immediately upon discovering the emergency, the City shall notify the Kansas Highway Patrol and the 

KDOT Bureau of Construction and Maintenance.  The City shall request a work permit from the proper 

authority no later than the second working day following the emergency. 

 

 The City shall not service its facilities from the highway, highway shoulder, or highway ramps.  

Exception:  if an emergency exists that makes other ingress and egress temporarily impossible, the City may 

use the surfaced area of the highway right-of-way to approach the distressed lines or facilities and the City 

may use the surfaced shoulder for temporary parking.  

 

 19. The City agrees to hold the Secretary and the Secretary’s authorized representatives 

harmless from and indemnify the Secretary for all claims, suits, damages (whether property damages, 

personal injury damages, or economic damages) and costs (reasonable attorney’s fees and defense costs) 

resulting from the City’s failure to comply with its contract obligations under this Agreement, resulting from 

the City’s negligent acts, errors, or omissions in relocating its facilities as provided in Paragraph 16, or all of 

the above.  The City’s liability for personal injuries and property damage shall not exceed the liability limits 

in the Kansas Tort Claims Act, K.S.A. 75-6101 et seq. The City shall have no obligation to hold the Secretary 

or the Secretary’s authorized representatives harmless from and indemnify these persons for the Secretary’s 

or the Secretary’s representatives’ own negligence.   

  

 20. The Secretary agrees to hold the City and the City’s authorized representatives harmless 

from and indemnify the City for all claims, suits, damages (whether property damages, personal injury 

damages, or economic damages) and costs (reasonable attorney’s fees and defense costs) resulting from the 

Secretary’s failure to comply with its contract obligations under this Agreement. The Secretary’s liability for 

personal injuries and property damage shall not exceed the liability limits in the Kansas Tort Claims Act, 

K.S.A. 75-6101 et seq. The Secretary shall have no obligation to hold the City or the City’s authorized 

representatives harmless from and indemnify these persons for the City’s or the City’s representatives’ own 

negligence.   

 

 21. Kansas law governs this Agreement.   

 

 22. Kansas law (K.S.A. 46-239(c)) requires this agency to report all contracts entered into with 

any legislator, or any member of a firm of which a legislator is a member, under which the legislator or 

member of the firm is to perform services for this agency for compensation.  Consequently, please indicate 

below if this contract is being entered into with a legislator or a firm in which a legislator is a member. 

 

 __________ Yes, this contract is with a legislator or a firm in which a legislator is a member. 

 

    That legislator is: _________________________ 

 

    Business Phone ______________________________ 

 

    Address (Street, City, State, Zip Code) 

 

    _______________________________________________ 

 

    _______________________________________________ 

 

 



 

 

 - 6 - 

 __________ No, this contract is not being entered into with a legislator or a firm in which a 

legislator is a member. 

 

 23. This Agreement creates no third party beneficiaries and authorizes no third party to maintain 

a suit for damages under this Agreement as a third party beneficiary or in any other capacity.  

  

 24.   This Agreement binds the Parties and the Parties’ successors and assigns. 

 

 25.   In signing this Agreement, the Parties and the individual person signing represent that the 

person signing has the authority and capacity to execute and legally bind the respective entity to this 

Agreement. 

 

 

Executed by the CITY this  Executed by the SECRETARY this 

 

 

____ day of ____________ 2024   _____ day of ___________ 2024 

 

 

WINFIELD     CALVIN REED 

      SECRETARY OF TRANSPORTATION 

 

 

BY:_____________________________  BY:____________________________ 

 

      DEBBIE TANKING, P.E., CHIEF 

TITLE:___________________________  BUREAU OF ROAD DESIGN 

 

 

FEIN # _________________________ 

 

Send checks to:  ________________________________ 

 

   ________________________________ 

 















BILL NO. 2404 RESOLUTION NO. 0424  
 
 

A RESOLUTION 
 
AUTHORIZING the City Manager and the City Clerk of the City of Winfield, Kansas 

to execute a Utility Agreement No. 006242034 between the 
Secretary of Transportation of the State of Kansas and the City of 
Winfield, Kansas, providing contractual terms and conditions 
related to the adjustment, alteration, or relocation of City facilities 
so the Secretary may construct certain projects and the City may 
maintain present services. 

________________ 
     
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WINFIELD, KANSAS, THAT: 
 

Section 1.  The Mayor and Clerk of the City of Winfield, Kansas are hereby authorized 
and directed to execute an agreement, attached to and made a part hereof as if fully set forth herein, 
between the City of Winfield, Kansas and the Secretary of Transportation of the State of Kansas 
providing contractual terms and conditions related to the adjustment, alteration or relocation of 
City facilities so the Secretary may construct certain projects and the City may maintain present 
services. 
 

Section 2.  This resolution shall be in full force and effect from and after its passage and 
adoption. 
 
ADOPTED this 16th day of January 2024 
 
(SEAL) 
     
 ____________________________________  
 Brenda K. Butters, Mayor 
ATTEST: 
 
 
__________________________________  
Tania Richardson, City Clerk 
 
Approved as to form: _________________________________  
   William E. Muret, City Attorney 
 
Approved for Commission action: _____________________________________  
 Taggart Wall, City Manager 
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 Agreement No. 006242034 

 

U T I L I T Y       A G R E E M E N T 

 

 Dated: December 29, 2023 

 

Cowley County Project:  77-18 KA-4137-01 

                                                                                                                                                      NHPP-A413(701) 

General Location: SECTION 19, T33S, R4E 

 

 THIS AGREEMENT is entered into between the Secretary of Transportation of the State of Kansas 

(Secretary) and City of Winfield (City).  

 

 WHEREAS, the Secretary proposes a highway improvement project on Highway No. 77, described 

above by Project Number and Location and shown on the Project Plans, and 

 

 WHEREAS, the City is owner of certain facilities located between Highway Stations   340+00 to 

355+00 as shown on the Project Plans (facilities) and these facilities are located on private right-of-way, in 

whole or in part, and not now entirely located upon existing highway right-of-way, and 

 

 WHEREAS, the City’s facilities needs to be adjusted, altered, or relocated so the Secretary may 

construct the Project and the City may maintain its present services. 

  

 NOW THEREFORE, in consideration of the mutual covenants contained herein, the Parties agree:   

 1. Upon receipt of formal written authorization from the Secretary, the City will proceed 

without unnecessary delay to make the changes to its facilities described in Exhibit A (utility plans) in 

accordance with Paragraph 16 of this Agreement.  The City prepared Exhibit A which is attached to and 

incorporated into this Agreement.    

  

 2. City certifies that its facilities are located on private right-of-way, in whole or in part, and are 

not now located entirely upon existing highway right-of-way or other public property. The estimated costs of 

right-of-way, preliminary engineering, labor, equipment, materials issued, materials returned, overhead and 

other items, as well as any credits which may be due the Secretary for City elected betterments, salvaged 

materials and extended service life (where applicable) are listed in detail on Exhibit B.  Exhibit B is attached 

to and incorporated into this Agreement.   

  

 3.   This Agreement is subject to and the Parties agree to comply with 23 C.F.R. Part 645 

Subpart A (“Utility Relocations, Adjustments, and Reimbursement”) (23 C.F.R. 645.101 et seq.), 23 C.F.R. 

Part 645 Subpart B (“Accommodation of Utilities”)(23 C.F.R. 645.201 et seq.), and the current Kansas 

Department of Transportation Utility Accommodation Policy (UAP).  The UAP is incorporated by reference 

into this Agreement. 

 

 This Agreement is subject to and the Parties agree to comply with 23 U.S.C. 313 (“Buy America”) 

and 23 C.F.R 635.410 (“Buy America requirements”) which require that all iron and steel permanently 

incorporated in the City’s facilities that are relocated under this Agreement shall have been manufactured, 

produced, and processed in the United States.  Manufacturing processes include any process which 

modifies the chemical content, the physical size or shape, or the final finish of the iron or steel.  These 

processes include initial melting, mixing, rolling, machining, extruding, bending, grinding, drilling, and 

coatings applied to iron or steel (including epoxy coatings, galvanizing, painting, and any other coating 

that protects or enhances the value of the iron or steel used). Companies providing iron or steel or 

performing any manufacturing processes on the iron or steel shall include a "Buy America" statement on 

test reports and material certifications submitted to the Utility.  The "Buy America" statement shall 

identify the source of the iron or steel and the location(s) of the manufacturing processes. The statement 

shall certify that the City issuing the test report or material certification complies with all provisions of 

the Buy America Act. Buy America requirements do not apply to temporary items (Example: temporary 
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sheet piling, steel scaffolding, and falsework) on the contract, even if these items are left in place with the 

Engineer’s approval. The City will include the test results and material certifications in its billing to the 

Secretary. 

 

 In addition to Buy America, all construction materials and manufactured products must meet the 

Buy America, Build America (“BABA”) Act of the Infrastructure Investment and Jobs Act. The 

Company shall provide materials that specifically meet the BABA Act by stating on the material 

certification “This product meets the Buy America, Build America (BABA) Act of the Infrastructure 

Investment and Jobs Act.” The following materials are exempt from this requirement:  

 

• Aggregates 

• Asphalt Materials 

• Air-Entraining Admixtures for Concrete 

• Chemical Admixtures for Concrete 

• Cementitious Grout  

• Rapid-Set Concrete Patching Material  

• Shotcrete Concrete 

• Grout Used in Post-Tensioning  

• Portland Cement and Blended Hydraulic Cement  

• Fly Ash for Use in Concrete 

• Silica Fume 

• Slag Cement for use in Concrete and Mortars  

• Blended Supplementary Cementitious Material for us in Concrete  

 

 4. The Secretary grants the City the right to locate and maintain its facilities upon highway 

right-of-way as shown on said Exhibit A. 

 

 5. If future road work requires any changes to or relocations of City's facilities, previously 

located on private right(s)-of-way but now located upon highway right-of-way as shown on Exhibit A, the 

Secretary will pay the cost of such changes or relocations. 

 

 6. The City’s easement rights or other interests in the property included in the proposed 

highway right-of-way as shown on Exhibit A are subordinate to the Secretary’s right and privilege to use the 

highway right-of-way without restriction or limitation as long as the Secretary is using such right-of-way for 

public highway purposes.  The Secretary’s rights extend to all air rights, surface rights, and below-surface 

rights appropriate for the construction, operation, and maintenance of the highway.  Providing the City does 

not interfere with highway construction, operation, and maintenance, the City may maintain its relocated or 

altered facilities; construct additional facilities under, over, through, and across the property if the City’s 

easement allows such construction; or perform any other act the City’s easement allows. In exercising its 

rights, the City shall conform to all federal and state law, statutes, and regulations.   

 

 7. City certifies and has provided evidence showing the City has right of occupancy on private 

right-of-way by holding the fee, an easement, or other property interest.  City certifies that no deed, easement, 

agreement, or other document granting City’s existing right of occupancy on the private right-of-way requires 

City to relocate its facilities for public purposes at City’s own expense.   

 

 8. Secretary certifies that payment for the utility relocation does not violate Kansas law or any 

existing contract between the City and the Secretary. 

 

 9. City shall notify the Kansas Department of Transportation's (KDOT’s) Area Engineer at 

Winfield, Kansas by phone 620 705-6389, five days in advance of the time it expects to start work under this 

Agreement. 
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 10. The City shall notify KDOT’s Engineer in charge of said project when beginning, 

discontinuing, resuming, and upon completing the work. 

 

 11. The method of computing the actual relocation costs shall be: 

 

  Actual and related indirect costs accumulated in accordance with a work order accounting 

procedure prescribed by 23 C.F.R. 645 Subpart A. 

 

 12. City shall keep a detailed and accurate account of all labor, materials, supplies, incidentals, 

and all other costs involved in performing the work for three years after the date the City receives final 

payment. KDOT’s Engineer in charge of said project or any authorized agent of KDOT or the Federal 

Highway Administration (FHWA) shall have access at all times to such records. 

 

 13. Upon completion of the work in accordance with said plans and estimates and upon receipt 

of a detailed final statement of cost prepared in accordance with the 23 C.F.R. 645 Subpart A, the Secretary 

will reimburse the City for 95% of the total eligible amount of final billing pending final audit. Upon 

completion of final audit, the Secretary will reimburse the City for the total amount of the final billing found 

eligible for payment by audit by the Department and/or FHWA. It is fully understood by and between the 

parties hereto that the required work in connection with the City's facilities may be directly related to a 

Kansas Department of Transportation road project providing for Federal reimbursement of a percentage of 

the cost. It is further agreed and understood that the City will reimburse the Secretary on demand, any sums 

disallowed to the Secretary by the Federal Highway Administration, for non-compliance by the City with the 

terms and conditions set out in the 23 C.F.R.  645 Subpart A, hereinbefore referred to.   

 

 

 14. Audit. All local governmental units, state agencies or instrumentalities, non-profit 

Organizations, institutions of higher education and Indian Tribal governments shall comply with Federal-

Aid Transportation Act and the requirements of 2 C.F.R. Part 200, “Uniform Administrative 

Requirements, Cost Principles, and Audit Requirements for Federal Awards” (commonly known as the 

“Supercircular”)  Further, the [City of Winfield] agrees to the following provisions: 

 

(a)  Audit. It is the policy of the Secretary to make any final payments to the [City of 

Winfield] for services related to the Project in a timely manner. The Audit Standards set forth in 2 

C.F.R. Part 200, “Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards,” and specifically the requirements in Subpart F, 2 C.F.R. 

§200.500 et seq. require either a single or program specific audit be performed by an independent 

certified public accountant in accordance with these standards. All information audited and audit 

standards and procedures shall comply with 2 C.F.R. §200.500 et seq. 

 

(b) Audit Report. The Secretary may pay any final amount due for the authorized 

work performed based upon the [City of Winfield]’s most recent Single or Program Specific 

Audit Report “(Audit Report”) available and a desk review of the claim by the Contract Audit 

Section of KDOT’s Bureau of Fiscal Services. The [City of Winfield], by acceptance of this 

Agreement, acknowledges the final payment is subject to all single or program specific audits 

which cover the time period of the expenses being claimed for reimbursement. The Parties agree 

as the Audit Report becomes available for the reimbursement period (normally should occur 

within a period of 1-2 years), the Secretary will review the Audit Report for items which are 

declared as not eligible for reimbursement. The City of Winfield] agrees to refund payment made 

by the Secretary to the [City of Winfield] for items subsequently found to be not eligible for 

reimbursement by audit. 

 

(c) Agency Audit. If the City is not subject to the Audit Standards set forth in 2 

C.F.R. Part 200, the Secretary and/or the FHWA may request, in their sole discretion, to conduct 

an audit of the Project.   Upon the request of the Secretary and/or the FHWA for an audit, the City 

will participate and cooperate in the audit and shall make its records and books available to 
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representatives of the requesting agency for a period of five (5) years after date of final payment 

under this Agreement. If any such audit reveals payments have been made with federal funds by 

the City for items considered Non-Participating Costs, the City shall promptly reimburse the 

Secretary for such items upon notification by the Secretary. 

 

 

 15. To be eligible for reimbursement, changes in the original scope of work or additional 

adjustments not covered in Paragraph 16 of this Agreement shall be submitted on a supplemental agreement 

(or change order) and approved by the City and the Secretary before the City makes such changes or 

adjustments.    

 

 16. Additional costs or revision in ratio or participation resulting from changes or adjustments 

under Paragraph 14 will become effective with submission of a final change order prior to or concurrent with 

final billing. Approval of such change order and/or ratio of participation will place the billing in line for audit 

and payment.  

 

 17. A. Description of work to be performed: 

 

  Relocate electric (transmission) line and appurtenances thereto to clear the proposed 

highway construction as shown on Exhibits A and B. 

 

 B. Method of accomplishing work shall be by Contract. (The City certifies that it is not 

adequately staffed or equipped to perform the work and agrees to comply with 23 

C.F.R. 645 Subpart A.) 

 

  C. Estimated total cost of work to be accomplished is $1,075,750.00. 

 

  D. The percentage of total actual costs of completed work to be borne by the Secretary 

is 100. Salvage value to be credited to project. 

 

E. Time for completion of work: Company agrees to have work completed by 

September 15, 2024; provided, however, that Company’s timely performance may 

be extended for unusually severe weather or for other reasons beyond the 

Company’s control, including but not limited to, material deliverables, storm 

restoration requirements, land acquisition, environmental permitting, regulatory 

permitting, supply chain delays. This exception does not excuse Company’s 

obligation to act in good faith to minimize delays including, but not limited to, 

enforcement of Company’s contracts with third parties. Company agrees to 

provide Secretary with written notice of any delays that would significantly impact 

completion of the work. Secretary will compensate Company for any reasonable 

acceleration costs associated with delay. 

   

 

  F. The City or the City's contractor will furnish and erect the required traffic control 

signing and devices according to the attached Exhibits and the "Manual of Uniform 

Traffic Control Devices". 

 

  G. Special Provisions: 

 

   "All backfill within the highway right-of-way limits is to be compacted to a density 

equal to or greater than the density of the surrounding soil." 
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 18. The City shall maintain and pay all expenses necessary to maintain the City's facilities 

located on state and any other public right of way as shown on Exhibit A. The City shall take necessary and 

reasonable safety measures to protect the traveling public 

 

 If the City’s maintenance obligation requires work within the highway right-of-way, the City shall 

first obtain a written work permit from the proper authority. This permit shall contain reasonable regulations 

relating to such maintenance. 

 

 The City may open and disturb the surface of the highway right-of-way without a work permit if an 

emergency exists that endangers the public’s safety and requires immediate preventive action or repair. 

Immediately upon discovering the emergency, the City shall notify the Kansas Highway Patrol and the 

KDOT Bureau of Construction and Maintenance.  The City shall request a work permit from the proper 

authority no later than the second working day following the emergency. 

 

 The City shall not service its facilities from the highway, highway shoulder, or highway ramps.  

Exception:  if an emergency exists that makes other ingress and egress temporarily impossible, the City may 

use the surfaced area of the highway right-of-way to approach the distressed lines or facilities and the City 

may use the surfaced shoulder for temporary parking.  

 

 19. The City agrees to hold the Secretary and the Secretary’s authorized representatives 

harmless from and indemnify the Secretary for all claims, suits, damages (whether property damages, 

personal injury damages, or economic damages) and costs (reasonable attorney’s fees and defense costs) 

resulting from the City’s failure to comply with its contract obligations under this Agreement, resulting from 

the City’s negligent acts, errors, or omissions in relocating its facilities as provided in Paragraph 16, or all of 

the above.  The City’s liability for personal injuries and property damage shall not exceed the liability limits 

in the Kansas Tort Claims Act, K.S.A. 75-6101 et seq. The City shall have no obligation to hold the Secretary 

or the Secretary’s authorized representatives harmless from and indemnify these persons for the Secretary’s 

or the Secretary’s representatives’ own negligence.   

  

 20. The Secretary agrees to hold the City and the City’s authorized representatives harmless 

from and indemnify the City for all claims, suits, damages (whether property damages, personal injury 

damages, or economic damages) and costs (reasonable attorney’s fees and defense costs) resulting from the 

Secretary’s failure to comply with its contract obligations under this Agreement. The Secretary’s liability for 

personal injuries and property damage shall not exceed the liability limits in the Kansas Tort Claims Act, 

K.S.A. 75-6101 et seq. The Secretary shall have no obligation to hold the City or the City’s authorized 

representatives harmless from and indemnify these persons for the City’s or the City’s representatives’ own 

negligence.   

 

 21. Kansas law governs this Agreement.   

 

 22. Kansas law (K.S.A. 46-239(c)) requires this agency to report all contracts entered into with 

any legislator, or any member of a firm of which a legislator is a member, under which the legislator or 

member of the firm is to perform services for this agency for compensation.  Consequently, please indicate 

below if this contract is being entered into with a legislator or a firm in which a legislator is a member. 

 

 __________ Yes, this contract is with a legislator or a firm in which a legislator is a member. 

 

    That legislator is: _________________________ 

 

    Business Phone ______________________________ 

 

    Address (Street, City, State, Zip Code) 

 

    _______________________________________________ 
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    _______________________________________________ 

 

 

 __________ No, this contract is not being entered into with a legislator or a firm in which a 

legislator is a member. 

 

 23. This Agreement creates no third party beneficiaries and authorizes no third party to maintain 

a suit for damages under this Agreement as a third party beneficiary or in any other capacity.  

  

 24.   This Agreement binds the Parties and the Parties’ successors and assigns. 

 

 25.   In signing this Agreement, the Parties and the individual person signing represent that the 

person signing has the authority and capacity to execute and legally bind the respective entity to this 

Agreement. 

 

 

Executed by the CITY this  Executed by the SECRETARY this 

 

 

____ day of ____________ 2024   _____ day of ___________ 2024 

 

 

WINFIELD     CALVIN REED 

      SECRETARY OF TRANSPORTATION 

 

 

BY:_____________________________  BY:____________________________ 

 

      DEBBIE TANKING, P.E., CHIEF 

TITLE:___________________________  BUREAU OF ROAD DESIGN 

 

 

FEIN # _________________________ 

 

Send checks to:  ________________________________ 

 

   ________________________________ 

 







Request for Commission Action 

 
 
Date: January 11, 2024 
 
Requestor:  Gus Collins, Director of Utilities 
  Dave Madrigal, Electric Supervisor 
                      
 
 
Action Requested: Consider acquisition of a new Altec Model AT41M Service Bucket 
truck. 
 
 
Analysis: Electric Distribution has a five-year rotation plan for service bucket trucks.   
The current truck (2018 Ford service bucket) will rotate to the on-call crew.  The 
2013 service bucket truck currently utilized by stand-by crews will be removed from 
the fleet.  
 
 
 
Fiscal Impact: We began soliciting bids in 2022 but were unsuccessful in obtaining 
any commitments due to supply chain issues (Chassis) until recently. Altec has 
stated they can provide us with a new truck built to spec within 15-18 months.  The 
bid came in at $255,342.69. We believe this is an excellent turnaround considering 
most trucks are 2+ years out.  We’re still waiting for the delivery of a bucket that we 
ordered in 2022.  
 
We currently do not have this in the annual budget as we were unable to secure a 
bid at the time the budget was being prepared. We propose to cover this purchase 
out of the electric depreciation fund. 
 
 
 
Attachments: See attached Quote.  

































Request for Commission Action 

 
 
Date:  January 8, 2024 
 
Requestor: Patrick Steward, Dir. Of Public Improvements / City Engineer 
 
 
Action Requested:  Awarding of a contract for tree removal. 
 
 
Analysis:   
 
Staff requested quotes regarding tree clearing for two areas within the City.  The first area 
is between Main Street and the RR adjacent to the intersection of K360.  This area has 
been repeatedly identified by the Army Corps of Engineers during levee inspections as 
having vegetation encroaching on this section of the levee.  The other area is within the 
Wastewater Treatment plant.  Tree growth has progressed to the point that it is impeding 
stormwater flows. 
 
The two areas are similar in size.  However, the area within the treatment plant has much 
larger trees and more is more difficult to access for hauling of the material.  We received 
two quotes for the WW plant and one for the Levee.  Staff is recommending awarding a 
contract to LG Pike for the work. 
 
 
Fiscal Impact:  Funding for this work would be from stormwater funds. 
 
 
 
 
Attachments:  Quotes, Exhibit Map 
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