Mayor Gregory N. Thompson
Commissioner Brenda K. Butters
Commissioner Ronald E. Hutto

CITY COMMISSION MEETING
Winfield, Kansas

DATE: Monday, November 06, 2023

TIME: 5:30 p.m.

PLACE: City Commission — Community Council Room — First Floor — City Building
AGENDA

CALL TO ORDER ...ttt Mayor Gregory N. Thompson

ROLL CALL ...ttt ettt ee e City Clerk, Tania Richardson

MINUTES OF PRECEDING MEETING.......c..cccotviiiiiiiiiiiiiinennenn. Monday, October 16, 2023

PRESENTATION

-Winfield Police Department Promotions
Officer McKenzie Robertson-Oath of Office
Officer Ted Shinneman Promotion to Master Police Officer
Officer Maddie Pegorsch Promotion to Master Police Officer
Life Saving Award: Kory Roberts, Andrew Ternes, Dakota Richardson
Meritorious Award: Sergeant Greg Venable

PROCLAMATION
- Community Foundation Week — November 12-18, 2023

BUSINESS FROM THE FLOOR
-Citizens to be heard

NEW BUSINESS
Ordinances & Resolutions

Bill No. 2382 - A Resolution - Authorizing and directing the issuance, sale and delivery of General Obligation
Temporary Notes, Series 2023-1, of the City of Winfield, Kansas; providing for the levy and
collection of an annual tax, if necessary, for the purpose of paying the principal of and interest
on said notes as they become due; making certain covenants and agreements to provide for the
payment and security thereof; and authorizing certain other documents and actions connected
therewith.

Bill No. 2383 - A Resolution - Authorizing and directing the Mayor and Clerk of the City of Winfield, Kansas,
to execute Cost Share Program Agreement 586-23 for Project No. U-2491-01 between the City
and the Secretary of the Kansas Department of Transportation, relating to State Aid for Pike
Road Pedestrian/Vehicular Safety and Access Improvements.

Bill No. 2384 - A Resolution — Authorizing and directing the City Manager of the City of Winfield, Kansas to execute
a fairgrounds special event agreement between the City of Winfield and the Cowley County Fair
Association.

OTHER BUSINESS

ADJOURNMENT
-Next Commission work session 4:00 p.m. Thursday November 16, 2023.
-Next regular meeting 5:30 p.m. Monday, November 20, 2023.



CITY COMMISSION MEETING MINUTES
Winfield, Kansas
October 16, 2023

The Board of City Commissioners met in regular session, Monday, October 16, 2023 at 5:30 p.m. in
the City Commission-Community Council Meeting Room, City Hall; Mayor Gregory N. Thompson
presiding. Commissioners Brenda K. Butters and Ronald E. Hutto were also present. Also in
attendance were Taggart Wall, City Manager; Tania Richardson, City Clerk; and William E. Muret,
City Attorney. Other staff members present were Patrick Steward, Director of Public
Improvements; Gus Collins, Director of Utilities; and Robbie DeLong, Police Chief.

Mayor Thompson noted all Commissioners present.

Commissioner Hutto moved that the minutes of the September 18, 2023 meeting be approved.
Commissioner Butters seconded the motion. With all Commissioners voting aye, motion carried.

PUBLIC HEARING

- Consider comments regarding the issuance by the Issuer of its Taxable Industrial Revenue Bonds
(Webster Combustion Technology Project). Mayor Thompson opened a public hearing to consider
public comments on the issuance by the Issuer of its Taxable Industrial Revenue Bonds. With no
citizens present to speak, Mayor Thompson closed the public hearing.

BUSINESS FROM THE FLOOR
Mayor Thompson noted no citizens to bring business to the Commission.

NEW BUSINESS
Bill No. 2373 — A Resolution — A Resolution of the Governing Body of the City of Winfield, Kansas

authorizing the redemption and payment of its Taxable Industrial Revenue Bonds, Series 2013, (Lionheart
Real Estate Holdings Project) and the sale and conveyance of certain property to Lionheart Real Estate
Holdings LLC. Sarah Steele, Gilmore & Bell, explains that this Resolution authorizes the redemption of
the bonds, and transfers the property back to Lionheart Real Estate. Upon motion by Commissioner
Butters, seconded by Commissioner Hutto, all Commissioners voting aye, Bill No. 2373 was adopted and
numbered Resolution No. 6123.

Bill No. 2374 — A Resolution — A Resolution of the Governing Body of the City of Winfield, Kansas
determining the advisability of issuing Taxable Industrial Revenue Bonds for the purpose of financing
the acquisition of an existing manufacturing facility located in said city. City Manager Wall explains
this Resolution is related to the issuance of Taxable Industrial Revenue Bonds for the Webster
Combustion Technology Project. Upon motion by Commissioner Hutto, seconded by Commissioner
Butters, all Commissioners voting aye, Bill No. 2374 was adopted and numbered Resolution No. 6223.

Bill No. 2375 — An Ordinance — Authorizing the City of Winfield, Kansas to issue its Taxable
Industrial Revenue Bonds, Series 2023 (Webster Combustion Technology Project) for the purpose of
the acquisition of a manufacturing facility; and authorizing other related documents and actions. City
Manager Wall explains this Ordinance is related to the issuance of Taxable Industrial Revenue Bonds
for the Webster Combustion Technology Project. Upon motion by Commissioner Butters, seconded
by Commissioner Hutto all Commissioners voting aye, Bill No. 2375 was adopted and numbered
Ordinance No. 4207.



Bill No. 2376 — An Ordinance — Authorizing the City of Winfield, Kansas to issue its Taxable
Industrial Revenue Bonds, Series 2023 (Petra Winfield Residences Project) for the purpose of the
acquisition, construction and equipping of a multifamily housing facility; and authorizing other
related documents and actions. Sarah Steele, Gilmore & Bell, explains that this Ordinance authorizes
the issuance of Taxable Industrial Revenue Bonds for the Petra Winfield Residences Project. Upon
motion by Commissioner Butters, seconded by Commissioner Hutto all Commissioners voting aye,
Bill No. 2376 was adopted and numbered Ordinance No. 4208.

Bill No. 2377 — A Resolution — Authorizing and providing for improvements included in the Multi-
Year Capital Improvement Plan for the City of Winfield, Kansas; and providing for the payment of
the costs thereof. David Arteberry, Stifel, Nicolaus & Company, Inc, explains this will amend the
existing Capital Improvement Plan to include the Public Safety Facility Project. Upon motion by
Commissioner Hutto, seconded by Commissioner Butters all Commissioners voting aye, Bill No.
2377 was adopted and numbered Resolution No. 6323.

Bill No. 2378 — A Resolution — Authorizing the offering for sale of General Obligation Temporary
Notes, Series 2023-1, of the City of Winfield, Kansas. David Arteberry, Stifel, Nicolaus & Company,
Inc, explains this Resolution authorizes City Personnel and the Municipal Advisor to proceed with the
offering for sale of the temporary notes. Upon motion by Commissioner Butters, seconded by
Commissioner Hutto all Commissioners voting aye, Bill No. 2378 was adopted and numbered
Resolution No. 6423.

Bill No. 2379 — A Resolution — Authorizing and directing the Mayor and Clerk of the City of
Winfield, Kansas, to execute a contract for Project No. 22-BI917 for construction of the Public Safety
Facility Phase 3, Police and Training Areas. Director of Public Improvements Steward explains this
Resolution awards a contract for $7,597,000.00 for the base bid and adds alternate No. 4 of Project
No. 22-BI917, for construction of the Public Safety Facility Phase 3, to Dondlinger and Sons
Construction Company, Inc., Wichita, Kansas. Upon motion by Commissioner Hutto, seconded by
Commissioner Butters all Commissioners voting aye, Bill No. 2379 was adopted and numbered
Resolution No. 6523.

Bill No. 2380 — A Resolution — Authorizing the Mayor and the City Clerk of the City of Winfield,
Kansas to execute an agreement for contractual services with Motorola Solutions for the purpose of
providing communications equipment and services. City Manager Wall explains this Resolution
authorizes an agreement between the City of Winfield, Kansas and Motorola Solutions for the
purpose of providing communications equipment and services, to be funded in part (90/10) through
the Local Safety and Security Equipment Grant Program by the State of Kansas. Upon motion by
Commissioner Butters, seconded by Commissioner Hutto all Commissioners voting aye, Bill No.
2380 was adopted and numbered Resolution No. 6623.

Bill No. 2381 — A Resolution — Authorizing the Mayor and the City Clerk of the City of Winfield,
Kansas to execute a supplemental agreement for professional services related to water treatment plant
improvements authorized by original Resolution No. 3723, for the purpose of amending to include
KDHE SRF Contract Provisions for Consultant Contracts. City Manager Wall explains this
Resolution amends an agreement for professional services related to water treatment plant
improvements to include KDHE SRF Contract Provisions for Consultant Contracts. Upon motion by
Commissioner Hutto, seconded by Commissioner Butters all Commissioners voting aye, Bill No.
2381 was adopted and numbered Resolution No. 6723.



ADJOURNMENT

Upon motion by Commissioner Hutto, seconded by Commissioner Butters, all Commissioners
voting aye, the meeting adjourned at 5:51 p.m.

Signed and sealed this 19" day of October 2023. Signed and approved this 6™ day of November 2023.

Tania Richardson, City Clerk Gregory N. Thompson, Mayor



PROCLAMATION

WHEREAS, Community Foundation Week was created in 1989 by former President George
H.W. Bush to recognize the important work of community foundations throughout America and
their collaborative and innovative approach to working with the public, private, and nonprofit
sector; and,

WHEREAS, for more than 27years the Legacy, a Regional Community Foundation has made
it possible for Winfield citizens, businesses, and organizations to create permanent
philanthropic resources for the current and future needs of our communities from basic human
needs to creating innovative solutions that transform our towns, cities and counties; and,

WHEREAS, Legacy, a Regional Community Foundation provides the opportunity for
individuals from all walks of life to be philanthropists with over 100 community foundations,
affiliates, and area funds in Kansas; and,

WHEREAS, one of the greatest ways to ensure a strong community, economic vitality,
educational success, and effective community leadership is through the active presence of a
community foundation that allows for local community-based endowments; and,

WHEREAS, together we can build a stronger Winfield and Kansas and improve the future by
creating community legacies to benefit all of Kansas; and,

WHEREAS, Legacy, a Regional Community Foundation provides beneficial grants to our
community, supports critical community causes and efforts, strengthens the nonprofits in our
region, and makes our community stronger; and,

WHEREAS, it is critical to set aside a time to recognize the value and impact of Legacy, a
Regional Community Foundation on a regional and local level for the investment, partnership,
and leadership they create across many of Kansas’s communities;

NOW, THEREFORE, be it resolved that I, Gregory N. Thompson, do hereby proclaim
November 12-18, 2023, as:

Community Foundation Week

In Winfield and encourage all citizens to recognize and support the impact that community
foundations, their volunteers, and donors have statewide.
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/// Request for Commission Action

Date: November 2, 2023

Requestor: Taggart Wall

Action Requested: Consider the issuance of temporary notes in the short term finance
the construction of the Police/Shared Training Facility.

Analysis: As has been presented in previous work sessions over the last two years, City
staff has recommended implemented, with consensus direction from the Governing Body,
a financial plan for the construction of the Fire-EMS renovation and now the Police/Shared
Training Facility.

The original proposed plan of the Public Safety Center was to issue long term bonds for
the construction of the facilities. Those bonds would be paid back by the 89% voter
approved 1% sales tax referendum for those purposes as well as other capital
improvements in the community.

After review, given the current economic inflationary and fiscal policy interest rate
environment, the staff recommended an effort in late 2021 to pay for as much of the
project in accumulated sales tax receipt monies as possible and to reduce long term
interest expenses. This effort is estimated to have save the community several million
dollars in interest expense.

These temp notes are part of that strategy. Current indications are that of the total $8.2
million in costs for this phase of the total project, the City will incur approximately $3 million
in long term principal costs at the end of the temp note term in 2027.

Local banks have submitted a direct placement bid offering for the temporary notes at
4.05% saving the City the issuance costs of a public market placement and allowing us to
speed up the process as well. The City plans to invest the proceeds of the issuance in
short term financial vehicles to maximize interest payouts on the dollars and then
drawdown the dollars as necessary for the project payments.

Fiscal Impact: Estimated annual payment is $238,000 for three years with the final
payment wrapped into the long-term bond issuance with annual payments of
approximately $300,000 depending on the rate environment at the time of issuance. The
payments on this project will be made from the sales tax proceeds of the issue
referendum.

Attachments: Resolution, Excerpt of Minutes



Gilmore & Bell, P.C.
10/30/2023
BILL NO. 2382

RESOLUTION NO. 6823

A RESOLUTION AUTHORIZING AND DIRECTING THE ISSUANCE, SALE
AND DELIVERY OF GENERAL OBLIGATION TEMPORARY NOTES,
SERIES 2023-1, OF THE CITY OF WINFIELD, KANSAS; PROVIDING FOR THE
LEVY AND COLLECTION OF AN ANNUAL TAX, IF NECESSARY, FOR THE
PURPOSE OF PAYING THE PRINCIPAL OF AND INTEREST ON SAID NOTES
AS THEY BECOME DUE; MAKING CERTAIN COVENANTS AND
AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY
THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND
ACTIONS CONNECTED THEREWITH.

WHEREAS, the City of Winfield, Kansas (the “Issuer”) is a municipal corporation, duly created,
organized and existing under the Constitution and laws of the State; and

WHEREAS, pursuant to the provisions of the laws of the State of Kansas applicable thereto, by
proceedings duly had, the governing body of the Issuer has caused the following improvements (collectively
the “Improvements”) to be made in the City, to-wit:

Project Description Res. No. Authority (K.S.A.) Estimated Cost
Public Safety Facility-Phase 3 6323 14-570 et seq./ $8,800,000
Charter 39

WHEREAS, the governing body of the Issuer is authorized by law to issue general obligation
bonds to pay a portion of the costs of the Improvements; and

WHEREAS, it is necessary for the Issuer to provide cash funds (from time to time) to meet its
obligations incurred in constructing the Improvements prior to the completion thereof and the issuance of the
Issuer's general obligation bonds, and it is desirable and in the interest of the Issuer that such funds be raised
by the issuance of temporary notes of the Issuer pursuant to the Act; and

WHEREAS, none of such general obligation bonds or temporary notes heretofore authorized have
been issued and the Issuer proposes to issue its temporary notes to pay a portion of the costs of the
Improvements; and

WHEREAS, the governing body of the Issuer hereby finds and determines that it is necessary for
the Issuer to authorize the issuance and delivery of the Notes in the principal amount of $5,800,000 to pay

a portion of the costs of the Improvements, and pay Costs of Issuance.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
WINFIELD, KANSAS, AS FOLLOWS:

600813.20165\BASICDOCS v.3



ARTICLE 1
DEFINITIONS

Section 101.  Definitions of Words and Terms. In addition to words and terms defined
elsewhere herein, the following words and terms as used in this Note Resolution shall have the meanings
hereinafter set forth. Unless the context shall otherwise indicate, words importing the singular number shall
include the plural and vice versa, and words importing persons shall include firms, associations and
corporations, including public bodies, as well as natural persons.

“Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125,
inclusive, specifically including K.S.A. 10-123, K.S.A. 10-620 ef seq., and K.S.A. 14-570 et seq., as
amended by Charter Ordinance No. 39, all as amended and supplemented from time to time.

“Authorized Denomination” means $100,000, and any integral multiples of $5,000 in excess
thereof.

“Bond and Interest Fund” means the Bond and Interest Fund of the Issuer for its general
obligation bonds.

“Bond Counsel” means the firm of Gilmore & Bell, P.C., or any other attorney or firm of attorneys
whose expertise in matters relating to the issuance of obligations by states and their political subdivisions
is nationally recognized and acceptable to the Issuer.

“Business Day” means a day other than a Saturday, Sunday or holiday on which the Paying Agent
is scheduled in the normal course of its operations to be open to the public for conduct of its operations.

“City” means the City of Winfield, Kansas.

“City Clerk” means the duly elected/appointed and acting City Clerk of the Issuer, or in the City
Clerk's absence, the duly appointed Deputy, Assistant or Acting City Clerk of the Issuer.

“Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations
proposed or promulgated thereunder of the United States Department of the Treasury.

“Compliance Account” means the Compliance Account created pursuant to Section 501 hereof.

“Consulting Engineer” means an independent engineer or engineering firm, having a favorable
reputation for skill and experience in the construction, financing and operation of public facilities, at the
time employed by the Issuer for the purpose of carrying out the duties imposed on the Consulting Engineer
by this Note Resolution.

“Costs of Issuance” means all costs of issuing the Notes, including but not limited to all
publication, printing, signing and mailing expenses in connection therewith, registration fees, financial
advisory fees, all legal fees and expenses of Bond Counsel and other legal counsel, expenses incurred in
connection with compliance with the Code, and all expenses incurred in connection with receiving ratings
on the Notes.

“Costs of Issuance Account” means the Costs of Issuance Account for General Obligation
Temporary Notes, Series 2023-1 created pursuant to Section 501 hereof.

“Dated Date” means December 1, 2023.
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“Debt Service Account” means the Debt Service Account for General Obligation Temporary
Notes, Series 2023-1 (within the Bond and Interest Fund) created pursuant to Section 501 hereof.

“Debt Service Requirements” means the aggregate principal payments and interest payments on
the Notes for the period of time for which calculated; provided, however, that for purposes of calculating
such amount, principal and interest shall be excluded from the determination of Debt Service Requirements
to the extent that such principal or interest is payable from amounts deposited in trust, escrowed or otherwise
set aside for the payment thereof with the Paying Agent or other commercial bank or trust company located
in the State and having full trust powers.

“Defaulted Interest” means interest on any Note which is payable but not paid on any Interest
Payment Date.

“Defeasance Obligations” means any of the following obligations:

(a) United States Government Obligations that are not subject to redemption in advance of
their maturity dates; or

(b) obligations of any state or political subdivision of any state, the interest on which is
excluded from gross income for federal income tax purposes and which meet the following conditions:

(D) the obligations are (i) not subject to redemption prior to maturity or (ii) the trustee
for such obligations has been given irrevocable instructions concerning their calling and
redemption and the issuer of such obligations has covenanted not to redeem such obligations other
than as set forth in such instructions;

2) the obligations are secured by cash or United States Government Obligations that
may be applied only to principal of, premium, if any, and interest payments on such obligations;

3) such cash and the principal of and interest on such United States Government
Obligations (plus any cash in the escrow fund) are sufficient to meet the liabilities of the
obligations;

4) such cash and United States Government Obligations serving as security for the

obligations are held in an escrow fund by an escrow agent or a trustee irrevocably in trust;

&) such cash and United States Government Obligations are not available to satisfy
any other claims, including those against the trustee or escrow agent; and

(6) such obligations are rated in a rating category by Moody's or Standard & Poor's
that is no lower than the rating category then assigned by that Rating Agency to United States
Government Obligations.

“Derivative” means any investment instrument whose market price is derived from the fluctuating
value of an underlying asset, index, currency, futures contract, including futures, options and collateralized

mortgage obligations.

“Event of Default” means each of the following occurrences or events:
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(a) Payment of the principal and of the redemption premium, if any, of any of the Notes shall
not be made when the same shall become due and payable, either at Stated Maturity or by proceedings for
redemption or otherwise;

(b) Payment of any installment of interest on any of the Notes shall not be made when the same
shall become due; or

() The Issuer shall default in the due and punctual performance of any other of the covenants,
conditions, agreements and provisions contained in the Notes or in this Note Resolution on the part of the
Issuer to be performed, and such default shall continue for thirty (30) days after written notice specifying
such default and requiring same to be remedied shall have been given to the Issuer by the Owner of any of
the Notes then Outstanding.

“Federal Tax Certificate” means the Issuer's Federal Tax Certificate dated as of the Issue Date, as
the same may be amended or supplemented in accordance with the provisions thereof.

“Financeable Costs” means the amount of expenditure for an Improvement which has been duly
authorized by action of the governing body of the Issuer to be financed by general obligation bonds, less:
(a) the amount of any temporary notes or general obligation bonds of the Issuer which are currently
Outstanding and available to pay such Financeable Costs; and (b) any amount of Financeable Costs which
has been previously paid by the Issuer or by any eligible source of funds unless such amounts are entitled
to be reimbursed to the Issuer under State or federal law.

“Fiscal Year” means the twelve-month period ending on December 31.
“Funds and Accounts” means funds and accounts created by or referred to in Section 501 hereof.

“Improvement Fund” means the Improvement Fund for General Obligation Temporary Notes,
Series 2023-1 created pursuant to Section 501 hereof.

“Improvements” means the improvements referred to in the preamble to this Note Resolution and
any Substitute Improvements.

“Independent Accountant” means an independent certified public accountant or firm of
independent certified public accountants at the time employed by the Issuer for the purpose of carrying out

the duties imposed on the Independent Accountant by this Note Resolution.

“Interest Payment Date(s)” means the Stated Maturity of an installment of interest on any Note
which shall be June 1 and December 1 of each year, commencing June 1, 2024.

“Issue Date” means the date when the Issuer delivers the Notes to the Purchaser in exchange for
the Purchase Price.

“Issuer” means the City and any successors or assigns.
“Maturity” when used with respect to any Note means the date on which the principal of such
Note becomes due and payable as therein and herein provided, whether at the Stated Maturity thereof or

call for redemption or otherwise.

“Mayor” means the duly elected and acting Mayor, or in the Mayor's absence, the duly appointed
and/or elected Vice Mayor or Acting Mayor of the Issuer.
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“Moody's” means Moody's Investors Service, a corporation organized and existing under the laws
of the State of Delaware, and its successors and assigns, and, if such corporation shall be dissolved or
liquidated or shall no longer perform the functions of a securities rating agency, “Moody's” shall be deemed
to refer to any other nationally recognized securities rating agency designated by the Issuer.

“Note Payment Date” means any date on which principal of or interest on any Note is payable.

“Note Purchase Agreement” means the Note Purchase Agreement dated as of November 6, 2023
between the Issuer and the Purchaser.

“Note Register” means the books for the registration, transfer and exchange of Notes kept at the
office of the Note Registrar.

“Note Registrar” means the State Treasurer, and its successors and assigns.
“Note Resolution” means this resolution relating to the Notes.

“Notes” means the General Obligation Temporary Notes, Series 2023-1, authorized and issued by
the Issuer pursuant to this Note Resolution.

“Notice Address” means with respect to the following entities:
(a) To the Issuer at:

City Hall

200 E. Ninth Avenue
Winfield, Kansas 67156
Fax: (620)221-5593

(b) To the Paying Agent at:

State Treasurer of the State of Kansas
Landon Office Building

900 Southwest Jackson, Suite 201
Topeka, Kansas 66612-1235

Fax: (785) 296-6976

(©) To the Purchasers:

Community National Bank & Trust RCB Bank

800 Main Street 900 Main Street
Winfield, Kansas 67156 Winfield, Kansas 67156
Fax: (620) 221-1400 Fax: (918) 342-7180

(d) To the Rating Agency(ies):

Moody's Municipal Rating Desk
7 World Trade Center

250 Greenwich Street

23rd Floor

New York, New York 10007

600813.20165\BASICDOCS v.3



S&P Global Ratings, a division of S&P Global Inc.
55 Water Street, 38th Floor
New York, New York 10004
“Notice Representative” means:
(a) With respect to the Issuer, the City Clerk.
(b) With respect to the Note Registrar and Paying Agent, the Director of Fiscal Services.
(©) With respect to any Purchaser, the manager of its Municipal Bond Department.

(d) With respect to any Rating Agency, any Vice President thereof.

“QOutstanding” means, when used with reference to the Notes, as of a particular date of
determination, all Notes theretofore authenticated and delivered, except the following Notes:

(a) Notes theretofore canceled by the Paying Agent or delivered to the Paying Agent for
cancellation;

(b) Notes deemed to be paid in accordance with the provisions of Article VII hereof, and
() Notes in exchange for or in lieu of which other Notes have been authenticated and delivered
hereunder.

“Owner” when used with respect to any Note means the Person in whose name such Note is
registered on the Note Register.

“Paying Agent” means the State Treasurer, and any successors and assigns.

“Permitted Investments” shall mean the investments hereinafter described, provided, however,
no moneys or funds shall be invested in a Derivative: (a) investments authorized by K.S.A. 12-1675 and
amendments thereto; (b) the municipal investment pool established pursuant to K.S.A. 12-1677a, and
amendments thereto; (c) direct obligations of the United States Government or any agency thereof; (d) the
Issuer's temporary notes issued pursuant to K.S.A. 10-123 and amendments thereto; (e) interest-bearing
time deposits in commercial banks or trust companies located in the county or counties in which the Issuer
is located, which are insured by the Federal Deposit Insurance Corporation or collateralized by securities
described in (c); (f) obligations of the federal national mortgage association, federal home loan banks,
federal home loan mortgage corporation or government national mortgage association; (g) repurchase
agreements for securities described in (c) or (f); (h) investment agreements or other obligations of a financial
institution the obligations of which at the time of investment are rated in either of the three highest rating
categories by Moody's or Standard & Poor's; (i) investments and shares or units of a money market fund or
trust, the portfolio of which is comprised entirely of securities described in (¢) or (f); (j) receipts evidencing
ownership interests in securities or portions thereof described in (c¢) or (f); (k) municipal bonds or other
obligations issued by any municipality of the State as defined in K.S.A. 10-1101 which are general
obligations of the municipality issuing the same; or (1) bonds of any municipality of the State as defined in
K.S.A. 10-1101 which have been refunded in advance of their maturity and are fully secured as to payment
of principal and interest thereon by deposit in trust, under escrow agreement with a bank, of securities
described in (c) or (f), all as may be further restricted or modified by amendments to applicable State law.
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“Person” means any natural person, corporation, partnership, joint venture, association, firm, joint-
stock company, trust, unincorporated organization, or government or any agency or political subdivision
thereof or other public body.

“Purchase Price” means the amount set forth in the Note Purchase Agreement.

“Purchaser” means collectively Community National Bank & Trust, Winfield, Kansas; and RCB
Bank, Winfield, Kansas, the original purchasers of the Notes, and any successor and assigns.

“Purchaser’s Allocation” means the principal amounts of the Notes purchased by each of the
Purchasers, as set forth on Schedule 1 hereto.

“Rating Agency” means any company, agency or entity that provides financial ratings for the Notes.

“Rebate Fund” means the Rebate Fund for General Obligation Temporary Notes, Series 2023-1
created pursuant to Section 501 hereof.

“Record Dates” for the interest payable on any Interest Payment Date means the fifteenth day
(whether or not a Business Day) of the calendar month next preceding such Interest Payment Date.

“Redemption Date” when used with respect to any Note to be redeemed means the date fixed for
the redemption of such Note pursuant to the terms of this Note Resolution.

“Redemption Price” when used with respect to any Note to be redeemed means the price at which
such Note is to be redeemed pursuant to the terms of this Note Resolution, including the applicable
redemption premium, if any, but excluding installments of interest whose Stated Maturity is on or before
the Redemption Date.

“SEC Rule” means Rule 15¢2-12 adopted by the Securities and Exchange Commission under the
Securities Exchange Act of 1934.

“Special Record Date” means the date fixed by the Paying Agent pursuant to Article II hereof for
the payment of Defaulted Interest.

“Standard & Poor's” means Standard & Poor’s Ratings Services, a division of McGraw Hill
Financial Inc., a corporation organized and existing under the laws of the State of New York, and its
successors and assigns, and, if such corporation shall be dissolved or liquidated or shall no longer perform the
functions of a securities rating agency, Standard & Poor's shall be deemed to refer to any other nationally
recognized securities rating agency designated by the Issuer.

“State” means the state of Kansas.

“State Treasurer” means the duly elected Treasurer or, in the Treasurer's absence, the duly
appointed Deputy Treasurer or acting Treasurer of the State.

“Stated Maturity” when used with respect to any Note or any installment of interest thereon means
the date specified in such Note and this Note Resolution as the fixed date on which the principal of such

Note or such installment of interest is due and payable.

“Substitute Improvements” means the substitute or additional improvements of the Issuer
described in Article V hereof.
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“Treasurer” means the duly appointed and/or elected Treasurer or, in the Treasurer's absence, the
duly appointed Deputy Treasurer or acting Treasurer of the Issuer.

“United States Government Obligations” means bonds, notes, certificates of indebtedness,
treasury bills or other securities constituting direct obligations of, or obligations the principal of and interest
on which are fully and unconditionally guaranteed as to full and timely payment by, the United States of
America, including evidences of a direct ownership interest in future interest or principal payment on
obligations issued by the United States of America (including the interest component of obligations of the
Resolution Funding Corporation), or securities which represent an undivided interest in such obligations,
which obligations are rated in the highest rating category by a nationally recognized rating service and such
obligations are held in a custodial account for the benefit of the Issuer.

ARTICLE IT
AUTHORIZATION AND DETAILS OF THE NOTES

Section 201.  Authorization of the Notes. There shall be issued and hereby are authorized and
directed to be issued the General Obligation Temporary Notes, Series 2023-1, of the Issuer in the principal
amount of $5,800,000, for the purpose of providing funds to: (a) pay a portion of the costs of the
Improvements; and (b) pay Costs of Issuance.

Section 202.  Description of the Notes. The Notes shall consist of fully registered notes in
Authorized Denominations, and shall be numbered in such manner as the Note Registrar shall determine.
All of the Notes shall be dated as of the Dated Date, shall become due in the amounts on the Stated Maturity,
subject to redemption and payment prior to the Stated Maturity as provided in Article III hereof, and shall
bear interest at the rates per annum as follows:

Stated Maturity Principal Annual Rate
December 1 Amount of Interest
2027 $5,800,000 4.05%

The Purchaser’s Allocation for the principal amounts of the Notes described above are set forth on
Schedule 1 hereto.

The Notes shall bear interest at the above specified rates (computed on the basis of a 360-day year
of twelve 30-day months) from the later of the Dated Date or the most recent Interest Payment Date to
which interest has been paid on the Interest Payment Dates in the manner set forth in Section 204 hereof.

Each of the Notes, as originally issued or issued upon transfer, exchange or substitution, shall be
printed in accordance with the format required by the Attorney General of the State and shall be
substantially in the form attached hereto as EXHIBIT A or as may be required by the Attorney General
pursuant to the Notice of Systems of Registration for Kansas Municipal Bonds, 2 Kan. Reg. 921 (1983), in
accordance with the Kansas Bond Registration Law, K.S.A. 10-620 et seq.

Section 203.  Designation of Paying Agent and Note Registrar. The State Treasurer is hereby
designated as the Paying Agent for the payment of principal of and interest on the Note and Note Registrar
with respect to the registration, transfer and exchange of Notes. The Mayor of the Issuer is hereby
authorized and empowered to execute on behalf of the Issuer an agreement with the Note Registrar and
Paying Agent for the Notes.
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The Issuer will at all times maintain a Paying Agent and Note Registrar meeting the qualifications
herein described for the performance of the duties hereunder. The Issuer reserves the right to appoint a
successor Paying Agent or Note Registrar by (a) filing with the Paying Agent or Note Registrar then
performing such function a certified copy of the proceedings giving notice of the termination of such Paying
Agent or Note Registrar and appointing a successor, and (b) causing notice of appointment of the successor
Paying Agent and Note Registrar to be given by first class mail to each Owner. No resignation or removal
of the Paying Agent or Note Registrar shall become effective until a successor has been appointed and has
accepted the duties of Paying Agent or Note Registrar.

Every Paying Agent or Note Registrar appointed hereunder shall at all times meet the requirements
of K.S.A. 10-501 ef seq. and K.S.A. 10-620 et seq., respectively.

Section 204. Method and Place of Payment of the Notes. The principal of, or Redemption
Price, if any, and interest on the Notes shall be payable in any coin or currency which, on the respective
dates of payment thereof, is legal tender for the payment of public and private debts.

The principal or Redemption Price of each Note shall be paid at Maturity to the Person in whose
name such Note is registered on the Note Register at the Maturity thereof, upon presentation and surrender
of such Note at the principal office of the Paying Agent. The interest payable on each Note on any Interest
Payment Date shall be paid to the Owner of such Note as shown on the Note Register at the close of business
on the Record Date for such interest (a) by check or draft mailed by the Paying Agent to the address of such
Owner shown on the Note Register or at such other address as is furnished to the Paying Agent in writing
by such Owner; or (b) in the case of an interest payment to any Owner of $500,000 or more in aggregate
principal amount of Notes, by electronic transfer to such Owner upon written notice given to the Note
Registrar by such Owner, not less than 15 days prior to the Record Date for such interest, containing the
electronic transfer instructions including the bank, ABA routing number and account number to which such
Owner wishes to have such transfer directed.

Notwithstanding the foregoing provisions of this Section, any Defaulted Interest with respect to
any Note shall cease to be payable to the Owner of such Note on the relevant Record Date and shall be
payable to the Owner in whose name such Note is registered at the close of business on the Special Record
Date for the payment of such Defaulted Interest, which Special Record Date shall be fixed as hereinafter
specified in this paragraph. The Issuer shall notify the Paying Agent in writing of the amount of Defaulted
Interest proposed to be paid on each Note and the date of the proposed payment (which date shall be at least
45 days after receipt of such notice by the Paying Agent) and shall deposit with the Paying Agent at the
time of such notice an amount of money equal to the aggregate amount proposed to be paid in respect of
such Defaulted Interest or shall make arrangements satisfactory to the Paying Agent for such deposit prior
to the date of the proposed payment. Following receipt of such funds the Paying Agent shall fix a Special
Record Date for the payment of such Defaulted Interest which shall be not more than 15 nor less than 10
days prior to the date of the proposed payment. The Paying Agent shall promptly notify the Issuer of such
Special Record Date and, in the name and at the expense of the Issuer, shall cause notice of the proposed
payment of such Defaulted Interest and the Special Record Date therefor to be mailed, by first class mail,
postage prepaid, to each Owner of a Note entitled to such notice at the address of such Owner as it appears
on the Note Register not less than 10 days prior to such Special Record Date.

The Paying Agent shall keep a record of payment of principal and Redemption Price of and interest
on all Notes and at least annually shall forward a copy or summary of such records to the Issuer.

Section 205. Payments Due on Saturdays, Sundays and Holidays. In any case where a Note

Payment Date is not a Business Day, then payment of principal, Redemption Price or interest need not be
made on such Note Payment Date but may be made on the next succeeding Business Day with the same
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force and effect as if made on such Note Payment Date, and no interest shall accrue for the period after
such Note Payment Date.

Section 206.  Registration, Transfer and Exchange of Notes. The Issuer covenants that, as
long as any of the Notes remain Outstanding, it will cause the Note Register to be kept at the office of the
Note Registrar as herein provided. Each Note when issued shall be registered in the name of the Owner
thereof on the Note Register.

Notes may be transferred and exchanged only on the Note Register as provided in this Section. An
Owner shall only have the authority to transfer and exchange Notes in an aggregate principal amount of
$100,000 or more unless such transfer and exchange is made through a primary offering (as defined in the
SEC Rule). Upon surrender of any Note at the principal office of the Note Registrar, the Note Registrar
shall transfer or exchange such Note for a new Note or Notes in any Authorized Denomination of the same
Stated Maturity and in the same aggregate principal amount as the Note that was presented for transfer or
exchange.

Notes presented for transfer or exchange shall be accompanied by a written instrument or
instruments of transfer or authorization for exchange, in a form and with guarantee of signature satisfactory
to the Note Registrar, duly executed by the Owner thereof or by the Owner's duly authorized agent.

In all cases in which the privilege of transferring or exchanging Notes is exercised, the Note
Registrar shall authenticate and deliver Notes in accordance with the provisions of this Note Resolution.
The Issuer shall pay the fees and expenses of the Note Registrar for the registration, transfer and exchange
of Notes provided for by this Note Resolution and the cost of printing a reasonable supply of registered
note blanks. Any additional costs or fees that might be incurred in the secondary market, other than fees of
the Note Registrar, are the responsibility of the Owners of the Notes. In the event any Owner fails to provide
a correct taxpayer identification number to the Paying Agent, the Paying Agent may make a charge against
such Owner sufficient to pay any governmental charge required to be paid as a result of such failure. In
compliance with Section 3406 of the Code, such amount may be deducted by the Paying Agent from
amounts otherwise payable to such Owner hereunder or under the Notes.

The Issuer and the Note Registrar shall not be required (a) to register the transfer or exchange of
any Note that has been called for redemption after notice of such redemption has been mailed by the Paying
Agent pursuant to Article I1I hereof and during the period of 15 days next preceding the date of mailing of
such notice of redemption; or (b) to register the transfer or exchange of any Note during a period beginning
at the opening of business on the day after receiving written notice from the Issuer of its intent to pay
Defaulted Interest and ending at the close of business on the date fixed for the payment of Defaulted Interest
pursuant to this Article I1.

The Issuer and the Paying Agent may deem and treat the Person in whose name any Note is
registered on the Note Register as the absolute Owner of such Note, whether such Note is overdue or not,
for the purpose of receiving payment of, or on account of, the principal or Redemption Price of and interest
on said Note and for all other purposes. All payments so made to any such Owner or upon the Owner's
order shall be valid and effective to satisfy and discharge the liability upon such Note to the extent of the
sum or sums so paid, and neither the Issuer nor the Paying Agent shall be affected by any notice to the
contrary.

At reasonable times and under reasonable regulations established by the Note Registrar, the Note
Register may be inspected and copied by the Owners (or a designated representative thereof) of 10% or
more in principal amount of the Notes then Outstanding or any designated representative of such Owners
whose authority is evidenced to the satisfaction of the Note Registrar.
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Section 207. Execution, Registration, Authentication and Delivery of Notes. Each of the
Notes, including any Notes issued in exchange or as substitutions for the Notes initially delivered, shall be
executed for and on behalf of the Issuer by the manual, electronic or facsimile signature of the Mayor,
attested by the manual, electronic or facsimile signature of the City Clerk and the seal of the Issuer shall be
affixed thereto or imprinted thereon. The Mayor and City Clerk are hereby authorized and directed to
prepare and execute the Notes in the manner herein specified, and to cause the Notes to be registered in the
office of the City Clerk, which registration shall be evidenced by the manual, electronic or facsimile
signature of the City Clerk with the seal of the Issuer affixed thereto or imprinted thereon. The Notes shall
also be registered in the office of the State Treasurer, which registration shall be evidenced by the manual,
electronic or facsimile signature of the State Treasurer with the seal of the State Treasurer affixed thereto
or imprinted thereon. The Notes shall be countersigned by the manual, electronic or facsimile signature of
the City Clerk and the seal of the Issuer shall be affixed or imprinted adjacent thereto following registration
of the Notes by the Treasurer of the State of Kansas. In case any officer whose signature appears on any
Notes ceases to be such officer before the delivery of such Notes, such signature shall nevertheless be valid
and sufficient for all purposes, as if such person had remained in office until delivery. Any Note may be
signed by such persons who at the actual time of the execution of such Note are the proper officers to sign
such Note although at the date of such Note such persons may not have been such officers.

The Mayor and City Clerk are hereby authorized and directed to prepare and execute the Notes as
herein specified, and when duly executed, to deliver the Notes to the Note Registrar for authentication.

The Notes shall have endorsed therecon a certificate of authentication substantially in the form
attached hereto as EXHIBIT A hereof, which shall be manually executed by an authorized officer or
employee of the Note Registrar, but it shall not be necessary that the same officer or employee sign the
certificate of authentication on all of the Notes that may be issued hereunder at any one time. No Note shall
be entitled to any security or benefit under this Note Resolution or be valid or obligatory for any purpose
unless and until such certificate of authentication has been duly executed by the Note Registrar. Such
executed certificate of authentication upon any Note shall be conclusive evidence that such Note has been
duly authenticated and delivered under this Note Resolution. Upon authentication, the Note Registrar shall
deliver the Notes to the Purchaser upon instructions of the Issuer or its representative.

Section 208. Mutilated, Lost, Stolen or Destroyed Notes. If (a) any mutilated Note is
surrendered to the Note Registrar or the Note Registrar receives evidence to its satisfaction of the
destruction, loss or theft of any Note, and (b) there is delivered to the Issuer and the Note Registrar such
security or indemnity as may be required by each of them, then, in the absence of notice to the Issuer or the
Note Registrar that such Note has been acquired by a bona fide purchaser, the Issuer shall execute and,
upon the Issuer's request, the Note Registrar shall authenticate and deliver, in exchange for or in lieu of any
such mutilated, destroyed, lost or stolen Note, a new Note of the same Stated Maturity and of like tenor
and principal amount.

If any such mutilated, destroyed, lost or stolen Note has become or is about to become due and
payable, the Issuer, in its discretion, may pay such Note instead of issuing a new Note.

Upon the issuance of any new Note under this Section, the Issuer may require the payment by the
Owner of a sum sufficient to cover any tax or other governmental charge that may be imposed in relation
thereto and any other expenses (including the fees and expenses of the Paying Agent) connected therewith.

Every new Note issued pursuant to this Section shall constitute a replacement of the prior obligation
of the Issuer, and shall be entitled to all the benefits of this Note Resolution equally and ratably with all
other Outstanding Notes.
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Section 209.  Cancellation and Destruction of Notes Upon Payment. All Notes that have been
paid or redeemed or that otherwise have been surrendered to the Paying Agent, either at or before Maturity,
shall be cancelled by the Paying Agent immediately upon the payment, redemption and surrender thereof
to the Paying Agent and subsequently destroyed in accordance with the customary practices of the Paying
Agent. The Paying Agent shall execute a certificate in duplicate describing the Notes so cancelled and
destroyed and shall file an executed counterpart of such certificate with the Issuer.

Section 210. Nonpresentment of Notes. If any Note is not presented for payment when the
principal thereof becomes due at Maturity, if funds sufficient to pay such Note have been made available to
the Paying Agent all liability of the Issuer to the Owner thereof for the payment of such Note shall forthwith
cease, determine and be completely discharged, and thereupon it shall be the duty of the Paying Agent to
hold such funds, without liability for interest thereon, for the benefit of the Owner of such Note, who shall
thereafter be restricted exclusively to such funds for any claim of whatever nature on his part under this
Note Resolution or on, or with respect to, said Note. If any Note is not presented for payment within four
(4) years following the date when such Note becomes due at Maturity, the Paying Agent shall repay, without
liability for interest thereon, to the Issuer the funds theretofore held by it for payment of such Note, and
such Note shall, subject to the defense of any applicable statute of limitation, thereafter be an unsecured
obligation of the Issuer, and the Owner thereof shall be entitled to look only to the Issuer for payment, and
then only to the extent of the amount so repaid to it by the Paying Agent, and the Issuer shall not be liable
for any interest thereon and shall not be regarded as a trustee of such money.

Section 211.  Sale of the Notes — Note Purchase Agreement. The Mayor is hereby authorized
to enter into the Note Purchase Agreement between the Issuer and the Purchaser in substantially the form
submitted to the governing body concurrently with the adoption of this Note Resolution, with such changes
therein as shall be approved by the Mayor, such officer's signature thereon being conclusive evidence of
the approval thereof. Pursuant to the Note Purchase Agreement, the Issuer agrees to sell the Notes to the
Purchaser for the Purchase Price, upon the terms and conditions set forth therein.

ARTICLE III
REDEMPTION OF NOTES
Section 301. Redemption by Issuer.

Optional Redemption. At the option of the Issuer, the Notes will be subject to redemption and
payment prior to maturity on December 1, 2024, and thereafter, as a whole or in part (selection of the
amount of Notes to be redeemed to be determined by the Issuer in such equitable manner as it may
determine) at any time, at the redemption price of 100% (expressed as a percentage of the principal amount),
plus accrued interest thereon to the Redemption Date.

Section 302.  Selection of Notes to be Redeemed. Notes shall be redeemed only in an
Authorized Denomination. When less than all of the Notes are to be redeemed and paid prior to their Stated
Maturity, such Notes shall be redeemed in such manner as the Issuer shall determine. Notes of less than a
full Stated Maturity shall be selected by the Note Registrar in a minimum Authorized Denomination of
principal amount in such equitable manner as the Note Registrar may determine.

In the case of a partial redemption of Notes by lot when Notes of denominations greater than a
minimum Authorized Denomination are then Outstanding, then for all purposes in connection with such
redemption each minimum Authorized Denomination of face value shall be treated as though it were a
separate Note of the denomination of a minimum Authorized Denomination. If it is determined that one or
more, but not all, of a minimum Authorized Denomination of face value represented by any Note is selected
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for redemption, then upon notice of intention to redeem a minimum Authorized Denomination, the Owner
or the Owner's duly authorized agent shall forthwith present and surrender such Note to the Note Registrar:
(1) for payment of the Redemption Price and interest to the Redemption Date of a minimum Authorized
Denomination of face value called for redemption, and (2) for exchange, without charge to the Owner
thereof, for a new Note or Notes of the aggregate principal amount of the unredeemed portion of the
principal amount of such Note. If the Owner of any such Note fails to present such Note to the Paying
Agent for payment and exchange as aforesaid, such Note shall, nevertheless, become due and payable on
the redemption date to the extent of a minimum Authorized Denomination of face value called for
redemption (and to that extent only).

Section 303.  Notice and Effect of Call for Redemption. In the event the Issuer desires to call
the Notes for redemption prior to maturity, written notice of such intent shall be provided to the Note
Registrar in accordance with K.S.A. 10-129, as amended, not less than 45 days prior to the Redemption
Date. The Note Registrar shall call Notes for redemption and payment and shall give notice of such
redemption as herein provided upon receipt by the Note Registrar at least 45 days prior to the Redemption
Date of written instructions of the Issuer specifying the principal amount, Stated Maturities, Redemption
Date and Redemption Prices of the Notes to be called for redemption. The Paying Agent may in its
discretion waive such notice period so long as the notice requirements set forth in this Section are met.

Unless waived by any Owner of Notes to be redeemed, if the Issuer shall call any Notes for
redemption and payment prior to the Stated Maturity thereof, the Issuer shall give written notice of its
intention to call and pay said Notes to the Note Registrar and the Purchaser. In addition, the Issuer shall
cause the Note Registrar to give written notice of redemption to the Owners of said Notes. Each of said
written notices shall be deposited in the United States first class mail not less than 30 days prior to the
Redemption Date.

All official notices of redemption shall be dated and shall contain the following information:
(a) the Redemption Date;
(b) the Redemption Price;

(c) if less than all Outstanding Notes are to be redeemed, the identification (and, in the case of
partial redemption of any Notes, the respective principal amounts) of the Notes to be redeemed,

(d) a statement that on the Redemption Date the Redemption Price will become due and
payable upon each such Note or portion thereof called for redemption and that interest thereon shall cease
to accrue from and after the Redemption Date; and

(e) the place where such Notes are to be surrendered for payment of the Redemption Price,
which shall be the principal office of the Paying Agent.

The failure of any Owner to receive notice given as heretofore provided or an immaterial defect
therein shall not invalidate any redemption.

Prior to any Redemption Date, the Issuer shall deposit with the Paying Agent an amount of money
sufficient to pay the Redemption Price of all the Notes or portions of Notes that are to be redeemed on such
Redemption Date.

Official notice of redemption having been given as aforesaid, the Notes or portions of Notes to be
redeemed shall become due and payable on the Redemption Date, at the Redemption Price therein specified,
and from and after the Redemption Date (unless the Issuer defaults in the payment of the Redemption Price)
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such Notes or portion of Notes shall cease to bear interest. Upon surrender of such Notes for redemption
in accordance with such notice, the Redemption Price of such Notes shall be paid by the Paying Agent.
Installments of interest due on or prior to the Redemption Date shall be payable as herein provided for
payment of interest. Upon surrender for any partial redemption of any Note, there shall be prepared for the
Owner a new Note or Notes of the same Stated Maturity in the amount of the unpaid principal as provided
herein. All Notes that have been surrendered for redemption shall be cancelled and destroyed by the Paying
Agent as provided herein and shall not be reissued.

In addition to the foregoing notice, further notice may be given by the Issuer or the Note Registrar
on behalf of the Issuer as set out below, but no defect in said further notice nor any failure to give all or any
portion of such further notice shall in any manner defeat the effectiveness of a call for redemption if official
notice thereof is given as above prescribed:

(a) Each further notice of redemption given hereunder shall contain the information required
above for an official notice of redemption plus (1) the CUSIP numbers of all Notes being redeemed; (2) the
date of issue of the Notes as originally issued; (3) the rate of interest borne by each Note being redeemed,;
(4) the maturity date of each Note being redeemed; and (5) any other descriptive information needed to
identify accurately the Notes being redeemed.

(b) Each further notice of redemption shall be sent at least one day before the mailing of notice
to Owners by first class, registered or certified mail or overnight delivery, as determined by the Note
Registrar, to all registered securities depositories then in the business of holding substantial amounts of
obligations of types comprising the Notes and to one or more national information services that disseminate
notices of redemption of obligations such as the Notes.

(c) Each check or other transfer of funds issued for the payment of the Redemption Price of
Notes being redeemed shall bear or have enclosed the CUSIP number of the Notes being redeemed with
the proceeds of such check or other transfer.

The Paying Agent is also directed to comply with any mandatory standards then in effect for
processing redemptions of municipal securities established by the State or the Securities and Exchange
Commission. Failure to comply with such standards shall not affect or invalidate the redemption of any
Note.

ARTICLE IV
SECURITY FOR NOTES

Section 401.  Security for the Notes. The Notes shall be general obligations of the Issuer payable
as to both principal and interest from general obligation bonds of the Issuer, and if not so paid, from ad valorem
taxes which may be levied without limitation as to rate or amount upon all the taxable tangible property, real
and personal, within the territorial limits of the Issuer. The full faith, credit and resources of the Issuer are
hereby irrevocably pledged for the prompt payment of the principal of and interest on the Notes as the same
become due..

Section 402. Levy and Collection of Annual Tax. The governing body of the Issuer shall
annually make provision for the payment of principal of, premium, if any, and interest on the Notes as the
same become due, if necessary, by levying and collecting the necessary taxes upon all of the taxable tangible
property within the Issuer in the manner provided by law.
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The taxes referred to above shall be extended upon the tax rolls and shall be levied and collected at
the same time and in the same manner as the other ad valorem taxes of the Issuer are levied and collected.
The proceeds derived from said taxes shall be deposited in the Bond and Interest Fund, shall be kept separate
and apart from all other funds of the Issuer shall thereafter be deposited in the Debt Service Account and
shall be used solely for the payment of the principal of and interest on the Notes as and when the same
become due, and the fees and expenses of the Paying Agent.

If at any time said taxes are not collected in time to pay the principal of or interest on the Notes
when due, the Treasurer is hereby authorized and directed to pay said principal or interest out of the general
funds of the Issuer and to reimburse said general funds for money so expended when said taxes are
collected.

ARTICLE V

ESTABLISHMENT OF FUNDS AND ACCOUNTS
DEPOSIT AND APPLICATION OF NOTE PROCEEDS AND OTHER MONEYS

Section 501. Creation of Funds and Accounts. Simultaneously with the issuance of the Notes,
there shall be created within the Treasury of the Issuer the following funds and accounts:

(a) Improvement Fund for General Obligation Temporary Notes, Series 2023-1.

(b) Debt Service Account for General Obligation Temporary Notes, Series 2023-1.

(c) Rebate Fund for General Obligation Temporary Notes, Series 2023-1.

(d) Costs of Issuance Account for General Obligation Temporary Notes, Series 2023-1.
(e) Compliance Account.

The Funds and Accounts established herein shall be administered in accordance with the provisions
of this Note Resolution so long as the Notes are Outstanding.

Section 502. Deposit of Note Proceeds and Other Moneys. The net proceeds received from
the sale of the Notes and certain other funds shall be deposited simultaneously with the delivery of the
Notes as follows:

(a) An amount necessary to pay the Costs of Issuance shall be deposited in the Costs of
Issuance Account.

(b) The remaining balance of the proceeds derived from the sale of the Notes shall be deposited
in the Improvement Fund.

(©) In addition to the proceeds of the Notes, the Issuer will use funds from the collection of a
citywide retailers’ sales tax to pay the costs of the Improvements.

Section 503. Application of Moneys in the Improvement Fund. Moneys in the Improvement
Fund shall be used for the sole purpose of: (a) paying the costs of the Improvements, in accordance with
the plans and specifications therefor prepared by the Consulting Engineer heretofore approved by the
governing body of the Issuer and on file in the office of the City Clerk, including any alterations in or
amendments to said plans and specifications deemed advisable by the Consulting Engineer and approved
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by the governing body of the Issuer; (b) paying interest on the Notes during construction of the
Improvements; and (c) paying Costs of Issuance, if necessary.

Withdrawals from the Improvement Fund shall be made only when authorized by the governing
body of the Issuer and only on duly authorized and executed warrants therefor accompanied by a certificate
executed by the City Clerk (or designate) that such payment is being made for a purpose within the scope
of this Note Resolution and that the amount of such payment represents only the contract price of the
property, equipment, labor, materials or service being paid for or, if such payment is not being made
pursuant to an express contract, that such payment is not in excess of the reasonable value thereof.
Authorizations for withdrawals for other authorized purposes shall be supported by a certificate executed
by the City Clerk (or designate) stating that such payment is being made for a purpose within the scope of
this Note Resolution. Upon completion of the Improvements, any surplus remaining in the Improvement
Fund shall be deposited in the Debt Service Account.

Section 504.  Substitution of Improvements; Reallocation of Proceeds.

(a) The Issuer may elect for any reason to substitute or add other public improvements to be
financed with proceeds of the Notes provided the following conditions are met: (1) the Substitute
Improvement and the issuance of general obligation bonds to pay the cost of the Substitute Improvement
has been duly authorized by the governing body of the Issuer in accordance with the laws of the State; (2)
a resolution or ordinance authorizing the use of the proceeds of the Notes to pay the Financeable Costs of
the Substitute Improvement has been duly adopted by the governing body of the Issuer pursuant to this
Section, (3) the Attorney General of the State has approved the amendment made by such resolution or
ordinance to the transcript of proceedings for the Notes to include the Substitute Improvements; and (4) the
use of the proceeds of the Notes to pay the Financeable Cost of the Substitute Improvement will not
adversely affect the tax-exempt status of the Notes under State or federal law.

(b) The Issuer may reallocate expenditure of Note proceeds among all Improvements financed
by the Notes; provided the following conditions are met: (1) the reallocation is approved by the governing
body of the Issuer; (2) the reallocation shall not cause the proceeds of the Notes allocated to any
Improvement to exceed the Financeable Costs of the Improvement; and (3) the reallocation will not
adversely affect the tax-exempt status of the Notes under State or federal law.

Section 505.  Application of Moneys in Debt Service Account. All amounts paid and credited
to the Debt Service Account shall be expended and used by the Issuer for the sole purpose of paying the
principal or Redemption Price of and interest on the Notes as and when the same become due and the usual
and customary fees and expenses of the Note Registrar and Paying Agent. The Treasurer is authorized and
directed to withdraw from the Debt Service Account sums sufficient to pay both principal or Redemption
Price of and interest on the Notes and the fees and expenses of the Note Registrar and Paying Agent as and
when the same become due, and to forward such sums to the Paying Agent, if other than the Issuer, in a
manner which ensures that the Paying Agent will receive immediately available funds in such amounts on
or before the Business Day immediately preceding the dates when such principal, interest and fees of the
Note Registrar and Paying Agent will become due. If, through the lapse of time or otherwise, the Owners
of Notes are no longer entitled to enforce payment of the Notes or the interest thereon, the Paying Agent
shall return said funds to the Issuer. All moneys deposited with the Paying Agent shall be deemed to be
deposited in accordance with and subject to all of the provisions contained in this Note Resolution and shall
be held in trust by the Paying Agent for the benefit of the Owners of the Notes entitled to payment from
such moneys.

Any moneys or investments remaining in the Debt Service Account after the retirement of the
indebtedness for which the Notes were issued shall be transferred and paid into the Bond and Interest Fund.
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Section 506. Application of Moneys in the Rebate Fund.

(a) There shall be deposited in the Rebate Fund such amounts as are required to be deposited
therein pursuant to the Federal Tax Certificate. All money at any time deposited in the Rebate Fund shall
be held in trust, to the extent required to satisfy the Rebate Amount (as defined in the Federal Tax
Certificate), for payment to the United States of America, and neither the Issuer nor the Owner of any Notes
shall have any rights in or claim to such money. All amounts deposited into or on deposit in the Rebate
Fund shall be governed by this Section and the Federal Tax Certificate.

(b) The Issuer shall periodically determine the arbitrage rebate, if any, under Code § 148(f) of
the Code in accordance with the Federal Tax Certificate, and the Issuer shall make payments to the United
States of America at the times and in the amounts determined under the Federal Tax Certificate. Any
moneys remaining in the Rebate Fund after redemption and payment of all of the Notes and payment and
satisfaction of any Rebate Amount, or provision made therefor, shall be deposited into the Bond and Interest
Fund.

(c) Notwithstanding any other provision of this Note Resolution, including in particular
Article VII hereof, the obligation to pay arbitrage rebate to the United States of America and to comply
with all other requirements of this Section and the Federal Tax Certificate shall survive the defeasance or
payment in full of the Notes.

Section 507.  Deposits and Investment of Moneys. Moneys in each of the Funds and Accounts
shall be deposited in accordance with laws of the State, in a bank, savings and loan association or savings
bank organized under the laws of the State, any other state or the United States: (a) which has a main or
branch office located in the Issuer; or (b) if no such entity has a main or branch office located in the Issuer,
with such an entity that has a main or branch office located in the county or counties in which the Issuer is
located. All such depositaries shall be members of the Federal Deposit Insurance Corporation, or otherwise
as permitted by State law. All such deposits shall be invested in Permitted Investments as set forth in this
Article or shall be adequately secured as provided by the laws of the State. All moneys held in the Funds
and Accounts shall be kept separate and apart from all other funds of the Issuer so that there shall be no
commingling with any other funds of the Issuer.

Moneys held in any Fund or Account may be invested in accordance with this Note Resolution and
the Federal Tax Certificate in Permitted Investments; provided, however, that no such investment shall be
made for a period extending longer than to the date when the moneys invested may be needed for the
purpose for which such fund was created. All earnings on any investments held in any Fund or Account
shall accrue to and become a part of such Fund or Account; provided that, during the period of construction
of the Improvements, earnings on the investment of such funds may be credited to the Debt Service
Account.

Section 508.  Application of Moneys in the Costs of Issuance Account. Moneys in the Costs
of Issuance Account shall be used by the Issuer to pay the Costs of Issuance. Any funds remaining in the
Costs of Issuance Account, after payment of all Costs of Issuance, but not later than the later of 90 days
after the issuance of the Notes, shall be transferred to the Improvement Fund until completion of the
Improvements and thereafter to the Debt Service Account.

Section 509.  Application of Moneys in the Compliance Account. Moneys in the Compliance
Account shall be used by the Issuer to pay the to pay fees and expenses relating to compliance with federal
arbitrage law and state or federal securities laws. Any funds remaining in the Compliance Account on the
sixth anniversary of the Issue Date shall be transferred to the Debt Service Account.
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ARTICLE VI
DEFAULT AND REMEDIES

Section 601. Remedies. The provisions of the Note Resolution, including the covenants and
agreements herein contained, shall constitute a contract between the Issuer and the Owners of the Notes. If
an Event of Default occurs and shall be continuing, the Owner or Owners of not less than 10% in principal
amount of the Notes at the time Outstanding shall have the right for the equal benefit and protection of all
Owners of Notes similarly situated:

(a) by mandamus or other suit, action or proceedings at law or in equity to enforce the rights
of such Owner or Owners against the Issuer and its officers, agents and employees, and to require and
compel duties and obligations required by the provisions of the Note Resolution or by the Constitution and
laws of the State;

(b) by suit, action or other proceedings in equity or at law to require the Issuer, its officers,
agents and employees to account as if they were the trustees of an express trust; and

(c) by suit, action or other proceedings in equity or at law to enjoin any acts or things which
may be unlawful or in violation of the rights of the Owners of the Notes.

Section 602. Limitation on Rights of Owners. The covenants and agreements of the Issuer
contained herein and in the Notes shall be for the equal benefit, protection, and security of the Owners of
any or all of the Notes, all of which Notes shall be of equal rank and without preference or priority of one
Note over any other Note in the application of the funds herein pledged to the payment of the principal of
and the interest on the Notes, or otherwise, except as to rate of interest, date of maturity and right of prior
redemption as provided in this Note Resolution. No one or more Owners secured hereby shall have any
right in any manner whatever by his or their action to affect, disturb or prejudice the security granted and
provided for herein, or to enforce any right hereunder, except in the manner herein provided, and all
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all
Outstanding Notes.

Section 603. Remedies Cumulative. No remedy conferred herein upon the Owners is intended
to be exclusive of any other remedy, but each such remedy shall be cumulative and in addition to every
other remedy and may be exercised without exhausting and without regard to any other remedy conferred
herein. No waiver of any default or breach of duty or contract by the Owner of any Note shall extend to or
affect any subsequent default or breach of duty or contract or shall impair any rights or remedies thereon.
No delay or omission of any Owner to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver of any such default or acquiescence therein.
Every substantive right and every remedy conferred upon the Owners of the Notes by this Note Resolution
may be enforced and exercised from time to time and as often as may be deemed expedient. If action or
proceedings taken by any Owner on account of any default or to enforce any right or exercise any remedy
has been discontinued or abandoned for any reason, or shall have been determined adversely to such Owner,
then, and in every such case, the Issuer and the Owners of the Notes shall, subject to any determination in
such action or proceeding or applicable law of the State, be restored to their former positions and rights
hereunder, respectively, and all rights, remedies, powers and duties of the Owners shall continue as if no
such suit, action or other proceedings had been brought or taken.
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ARTICLE VII
DEFEASANCE

Section 701. Defeasance. When any or all of the Notes, redemption premium, if any, or
scheduled interest payments thereon have been paid and discharged, then the requirements contained in this
Note Resolution and the pledge of the Issuer's faith and credit hereunder and all other rights granted hereby
shall terminate with respect to the Notes or scheduled interest payments thereon so paid and discharged.
Notes, redemption premium, if any, or scheduled interest payments thereon shall be deemed to have been
paid and discharged within the meaning of this Note Resolution if there has been deposited with the Paying
Agent, or other commercial bank or trust company located in the State and having full trust powers, at or
prior to the Stated Maturity or Redemption Date of said Notes or the interest payments thereon, in trust for
and irrevocably appropriated thereto, moneys and/or Defeasance Obligations which, together with the
interest to be earned on any such Defeasance Obligations, will be sufficient for the payment of the principal
of or Redemption Price of said Notes and/or interest accrued to the Stated Maturity or Redemption Date,
or if default in such payment has occurred on such date, then to the date of the tender of such payments. If
the amount to be so deposited is based on the Redemption Price of any Notes, no such satisfaction shall
occur until (a) the Issuer has elected to redeem such Notes, and (b) either notice of such redemption has
been given, or the Issuer has given irrevocable instructions, or shall have provided for an escrow agent to
give irrevocable instructions, to the Note Registrar to give such notice of redemption in compliance with
Article III. Any money and Defeasance Obligations that at any time shall be deposited with the Paying
Agent or other commercial bank or trust company by or on behalf of the Issuer, for the purpose of paying
and discharging any of the Notes, shall be and are hereby assigned, transferred and set over to the Paying
Agent or other bank or trust company in trust for the respective Owners of the Notes, and such moneys
shall be and are hereby irrevocably appropriated to the payment and discharge thereof. All money and
Defeasance Obligations deposited with the Paying Agent or such bank or trust company shall be deemed
to be deposited in accordance with and subject to all of the provisions of this Note Resolution.

ARTICLE VIII
TAX COVENANTS

Section 801.  General Covenants. The Issuer covenants and agrees that: it will comply with:
(a) all applicable provisions of the Code necessary to maintain the exclusion from gross income for federal
income tax purposes of the interest on the Notes; and (b) all provisions and requirements of the Federal Tax
Certificate. The Mayor, chief financial officer and City Clerk are hereby authorized and directed to execute
the Federal Tax Certificate in a form approved by Bond Counsel, for and on behalf of and as the act and
deed of the Issuer. The Issuer will, in addition, adopt such other ordinances or resolutions and take such
other actions as may be necessary to comply with the Code and with all other applicable future laws,
regulations, published rulings and judicial decisions, in order to ensure that the interest on the Notes will
remain excluded from federal gross income, to the extent any such actions can be taken by the Issuer.

Section 802. Survival of Covenants. The covenants contained in this Article and in the Federal
Tax Certificate shall remain in full force and effect notwithstanding the defeasance of the Notes pursuant
to Article VII hereof or any other provision of this Note Resolution until such time as is set forth in the
Federal Tax Certificate.
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ARTICLE IX
CONTINUING DISCLOSURE

Section 901. Exempt from Disclosure. The Issuer has not prepared an official statement or
other offering document relating to the Notes and is relying on exemption to provide and disseminate such
information contained in Section (d)(1) of the SEC Rule. In furtherance of such exemption, the Issuer
certifies that: (a) the Purchaser has certified that the Notes are being issued in denominations of $100,000
or more; and (b) the Notes are being sold to no more than thirty-five persons, each of whom the Purchaser
reasonably believes: (1) has the knowledge and experience in financial and business matters that it is
capable of evaluating the merits and risks of the prospective investment and (2) is not purchasing for more
than one account or with a view to distributing the Notes.

ARTICLE X
MISCELLANEOUS PROVISIONS

Section 1001. Annual Audit. Annually, promptly after the end of the Fiscal Year, the Issuer will
cause an audit to be made of the financial statements of the Issuer for the preceding Fiscal Year by an
Independent Accountant. Within 30 days after the completion of each such audit, a copy thereof shall be
filed in the office of the City Clerk. Such audit shall at all times during the usual business hours be open
to the examination and inspection by any taxpayer, any Owner of any of the Notes, or by anyone acting for
or on behalf of such taxpayer or Owner. Upon payment of the reasonable cost of preparing and mailing the
same, a copy of any annual audit will, upon request, be sent to any Owner or prospective Owner. As soon
as possible after the completion of the annual audit, the governing body of the Issuer shall review such
audit, and if the audit discloses that proper provision has not been made for all of the requirements of this
Note Resolution, the Issuer shall promptly cure such deficiency.

Section 1002. Amendments. The rights and duties of the Issuer and the Owners, and the terms
and provisions of the Notes or of this Note Resolution, may be amended or modified at any time in any
respect by resolution or ordinance of the Issuer with the written consent of the Owners of not less than a
majority in principal amount of the Notes then Outstanding, such consent to be evidenced by an instrument
or instruments executed by such Owners and duly acknowledged or proved in the manner of a deed to be
recorded, and such instrument or instruments shall be filed with the City Clerk, but no such modification
or alteration shall:

(a) Extend the maturity of any payment of principal or interest due upon any Note;

(b) effect a reduction in the amount which the Issuer is required to pay as principal of or interest
on any Note;

(c) permit preference or priority of any Note over any other Note; or

(d) reduce the percentage in principal amount of Notes required for the written consent to any

modification or alteration of the provisions of this Note Resolution.

Any provision of the Notes or of this Note Resolution may, however, be amended or modified by
resolution or ordinance duly adopted by the governing body of the Issuer at any time in any legal respect
with the written consent of the Owners of all of the Notes at the time Outstanding.
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Without notice to or the consent of any Owners, the Issuer may amend or supplement this Note
Resolution for the purpose of curing any formal defect, omission, inconsistency or ambiguity herein, to
grant to or confer upon the Owners any additional rights, remedies, powers or authority that may lawfully
be granted to or conferred upon the Owners, to more precisely identify the Improvements, to reallocate
proceeds of the Notes among Improvements, to provide for Substitute Improvements, to conform this Note
Resolution to the Code or future applicable federal law concerning tax-exempt obligations, or in connection
with any other change therein which is not materially adverse to the interests of the Owners.

Every amendment or modification of the provisions of the Notes or of this Note Resolution, to
which the written consent of the Owners is given, as above provided, shall be expressed in a resolution or
ordinance adopted by the governing body of the Issuer amending or supplementing the provisions of this
Note Resolution and shall be deemed to be a part of this Note Resolution. A certified copy of every such
amendatory or supplemental resolution or ordinance, if any, and a certified copy of this Note Resolution
shall always be kept on file in the office of the City Clerk, and shall be made available for inspection by the
Owner of any Note or a prospective purchaser or owner of any Note authorized by this Note Resolution,
and upon payment of the reasonable cost of preparing the same, a certified copy of any such amendatory or
supplemental resolution or ordinance or of this Note Resolution will be sent by the City Clerk to any such
Owner or prospective Owner.

Any and all modifications made in the manner hereinabove provided shall not become effective
until there has been filed with the City Clerk a copy of the resolution or ordinance of the Issuer hereinabove
provided for, duly certified, as well as proof of any required consent to such modification by the Owners of
the Notes then Outstanding. It shall not be necessary to note on any of the Outstanding Notes any reference
to such amendment or modification.

The Issuer shall furnish to the Paying Agent a copy of any amendment to the Notes or this Note
Resolution which affects the duties or obligations of the Paying Agent under this Note Resolution.

Section 1003. Notices, Consents and Other Instruments by Owners. Any notice, consent,
request, direction, approval or other instrument to be signed and executed by the Owners may be in any
number of concurrent writings of similar tenor and may be signed or executed by such Owners in person
or by agent appointed in writing. Proof of the execution of any such instrument or of the writing appointing
any such agent and of the ownership of Notes, if made in the following manner, shall be sufficient for any
of the purposes of this Note Resolution, and shall be conclusive in favor of the Issuer and the Paying Agent
with regard to any action taken, suffered or omitted under any such instrument, namely:

(a) The fact and date of the execution by any person of any such instrument may be proved by
a certificate of any officer in any jurisdiction who by law has power to take acknowledgments within such
jurisdiction that the person signing such instrument acknowledged before such officer the execution thereof,
or by affidavit of any witness to such execution.

(b) The fact of ownership of Notes, the amount or amounts, numbers and other identification
of Notes, and the date of holding the same shall be proved by the Note Register.

In determining whether the Owners of the requisite principal amount of Notes Outstanding have
given any request, demand, authorization, direction, notice, consent or waiver under this Note Resolution,
Notes owned by the Issuer shall be disregarded and deemed not to be Outstanding under this Note
Resolution, except that, in determining whether the Owners shall be protected in relying upon any such
request, demand, authorization, direction, notice, consent or waiver, only Notes which the Owners know to
be so owned shall be so disregarded. Notwithstanding the foregoing, Notes so owned which have been
pledged in good faith shall not be disregarded as aforesaid if the pledgee establishes to the satisfaction of
the Owners the pledgee's right so to act with respect to such Notes and that the pledgee is not the Issuer.
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Section 1004. Notices. Any notice, request, complaint, demand or other communication required
or desired to be given or filed under this Note Resolution shall be in writing, given to the Notice Representative
at the Notice Address and shall be deemed duly given or filed if the same shall be: (a) duly mailed by
registered or certified mail, postage prepaid; or (b) communicated via fax, with electronic or telephonic
confirmation of receipt. Copies of such notices shall also be given to the Paying Agent. The Issuer, the Paying
Agent and the Purchaser may from time to time designate, by notice given hereunder to the others of such
parties, such other address to which subsequent notices, certificates or other communications shall be sent.

All notices given by: (a) certified or registered mail as aforesaid shall be deemed duly given as of the
date they are so mailed; (b) fax as aforesaid shall be deemed duly given as of the date of confirmation of
receipt. If, because of the temporary or permanent suspension of regular mail service or for any other reason,
it is impossible or impractical to mail any notice in the manner herein provided, then such other form of notice
as shall be made with the approval of the Paying Agent shall constitute a sufficient notice.

Section 1005. Electronic Transactions. The transactions described in this Note Resolution may
be conducted, and documents related to the Notes may be sent, received, executed, and stored, by electronic
means or transmissions. Copies, telecopies, electronic files and other reproductions of original executed
documents (or documents executed by electronic means or transmissions) shall be deemed to be authentic
and valid counterparts of such documents for all purposes, including the filing of any claim, action or suit
in the appropriate court of law.

Section 1006. Further Authority. The officers and officials of the Issuer, including the Mayor
and City Clerk, are hereby authorized and directed to execute all documents and take such actions as they
may deem necessary or advisable in order to carry out and perform the purposes of this Note Resolution
and to make ministerial alterations, changes or additions in the foregoing agreements, statements,
instruments and other documents herein approved, authorized and confirmed which they may approve, and
the execution or taking of such action shall be conclusive evidence of such necessity or advisability.

Section 1007. Severability. If any section or other part of this Note Resolution, whether large or
small, is for any reason held invalid, the invalidity thereof shall not affect the validity of the other provisions
of this Note Resolution.

Section 1008. Governing Law. This Note Resolution shall be governed exclusively by and
construed in accordance with the applicable laws of the State.

Section 1009. Effective Date. This Note Resolution shall take effect and be in full force from
and after its adoption by the governing body of the Issuer.

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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ADOPTED by the governing body of the Issuer on November 6, 2023.

(SEAL)

Gregory N. Thompson, Mayor

ATTEST:

Tania Richardson, City Clerk

CERTIFICATE

I hereby certify that the above and foregoing is a true and correct copy of the Note Resolution of
the Issuer adopted by the governing body on November 6, 2023, as the same appears of record in my office.

DATED: November 6, 2023.

Tania Richardson, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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Stated Maturity
December 1
2027
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SCHEDULE 1

PURCHASER’S ALLOCATIONS

Aggregate Purchaser’s Allocation-

Principal Community National  Purchaser’s Allocation-
Amount Bank & Trust RCB Bank

$5,800,000 $2,900,000 $2,900,000

A-1



/// Request for Commission Action

Date: October 31, 2023

Requestor: Patrick Steward, Dir. Of Public Improvements / City Engineer

Action Requested: Approving agreement for a Cost Share project with KDOT regarding
improvements on Pike Road from 19t to US77.

Analysis:

The request is to enter into an agreement for improvements on Pike Road with aid from
KDOT’s Cost Share program. As previously discussed, the City submitted and was
awarded funding for a project to improve a portion of Pike Road by the construction of curb
and gutter, pavement, stormwater piping, and sidewalk. The agreement provides 70% of
the construction costs with a not-to-exceed contribution by KDOT of $1,005,267. The most
recent construction estimate puts the total cost of construction at $1.4 Million.

In addition to the improvements currently designed, staff has been working with Walmart
and Dillions to improve the intersection of Pike Road with US77 as part of this project.
These improvements could help address the intersection that was identified in the
community survey as the top public traffic concern.

Fiscal Impact:

The City’s participating costs would be funded with sales tax dollars within the Special
Street/Highway Fund.

Attachments: Resolution & Agreement



BILL NO. 2383 RESOLUTION NO. 6923

A RESOLUTION

AUTHORIZING  and directing the Mayor and Clerk of the City of Winfield, Kansas,
to execute Cost Share Program Agreement 586-23 for Project No.
U-2491-01 between the City and the Secretary of the Kansas
Department of Transportation, relating to State Aid for Pike Road
Pedestrian/Vehicular Safety and Access Improvements.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WINFIELD,
KANSAS, THAT:

Section 1. The Mayor and Clerk are authorized and directed to execute for and on behalf
of the City of Winfield, Kansas, execute Cost Share Program Agreement 586-23 between the City
and Kansas Department of Transportation giving the Secretary of Transportation of the State of
Kansas authority to act for the City, and in its place and stead, to obtain for the City the benefits
of State Aid and obtain the benefits of such legislation for the City on the terms and conditions set
in such agreement as may be prepared and approved by the Secretary of Transportation to construct
Pike Road Pedestrian/Vehicular Safety and Access Improvements, known as KDOT Project No.
U-2491-01, Winfield Project No. 22-TI214.

Section 2. This Resolution shall be in full force and effect from and after its passage.
ADOPTED this 6th day of November, 2023.

(SEAL)

Gregory N. Thompson, Mayor
ATTEST:

Tania Richardson, City Clerk

Approved as to form:

William E. Muret, City Attorney

Approved for Commission action:

Taggart Wall, City Manager/ps



Agreement No. 586-23
Project No. U-2492-01
Division of Fiscal and Asset Management

PROJECT NO. U-2492-01

COST SHARE PROGRAM

PIKE RD. PEDESTRIAN/VEHICULAR SAFETY AND ACCESS IMPROVEMENTS
CITY OF WINFIELD, KANSAS

AGREEMENT

This Agreement is between the Secretary of Transportation, Kansas Department of
Transportation (KDOT) (the “Secretary”) and the City of Winfield, Kansas (“LPA”), collectively,
the “Parties.”

RECITALS:

A The Kansas Legislature, through K.S.A. 88§ 68-2314b and 68-2314c, authorized the
Secretary to provide funding for programs to assist local units of government in the
administration of transportation projects including construction, preservation, expansion,
and modernization throughout the state. The KDOT Cost Share Program has been
authorized by the Governor of the State of Kansas and the Kansas Secretary of
Transportation under this legislation.

B. The LPA applied for, and the Secretary has selected, a road and sidewalk improvement
project to participate in the Cost Share Program, as further described in this Agreement.

C. The Secretary and the LPA are empowered by the laws of Kansas to enter into agreements
for the construction of transportation projects in the state of Kansas.

D. Cities and counties are, under certain circumstances, entitled to receive assistance in the
financing of the construction and reconstruction of streets and state highways, provided
however, to be eligible for such state aid, such work is required to be done in accordance
with the laws of Kansas.

NOW THEREFORE, in consideration of these premises and the mutual covenants set
forth herein, the Parties agree to the following terms and provisions.

ARTICLE |
DEFINITIONS: The following terms as used in this Agreement have the designated meanings:

1. “Agreement” means this written document, including all attachments and exhibits,
evidencing the legally binding terms and conditions of the agreement between the Parties.

2. “Construction” means the work done on the Project after Letting, consisting of

building, altering, repairing, improving, or demolishing any structure, building or highway; any
drainage, dredging, excavation, grading or similar work upon real property.
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3. “Construction Contingency Items” mean unforeseeable elements of cost within
the defined project scope identified after the Construction phase commences.

4. “Construction Engineering” means inspection services, material testing,
engineering consultation, and other reengineering activities required during Construction of the
Project.

5. “Consultant” means any engineering firm or other entity retained to perform
services for the Project.

6. “Contractor” means the entity awarded the Construction contract for the Project
and any subcontractors working for the Contractor with respect to the Project.

7. “Design Plans” means design plans, specifications, estimates, surveys, and any
necessary studies or investigations, including, but not limited to, environmental, hydraulic, and
geological investigations or studies necessary for the Project under this Agreement.

8. “Effective Date” means the date the Secretary or the Secretary’s designee signs
this Agreement.

9. “Encroachment” means any building, structure, farming, vehicle parking, storage
or other object or thing including, but not limited to, signs, posters, billboards, roadside stands,
fences, or other private installations, not authorized to be located within the Right of Way which
may or may not require removal during Construction pursuant to the Design Plans.

10.  “Hazardous Waste” includes, but is not limited to, any substance which meets the
test of hazardous waste characteristics by exhibiting flammability, corrosivity, or reactivity, or
which is defined by state and federal laws and regulations, and any pollutant or contaminant which
may present an imminent and substantial danger to the public health or welfare, including but not
limited to leaking underground storage tanks. Any hazardous waste as defined by state and federal
laws and regulations and amendments occurring after November 11, 1991, is incorporated by
reference and includes but is not limited to: (1) 40 C.F.R. § 261, et seq., Hazardous Waste
Management System; Identification and Listing of Hazardous Waste; Toxicity Characteristics
Revisions; Final Rule; (2) 40 C.F.R. § 280, et seq., Underground Storage Tanks; Technical
Requirements and State Program Approval; Final Rules; (3) 40 C.F.R. § 300, National Oil and
Hazardous Substances Pollution Contingency Plan; Final Rule; and (4) K.S.A. § 65-3430, et seq.,
Hazardous Waste.

11. “KDOT” means the Kansas Department of Transportation, an agency of the State
of Kansas, with its principal place of business located at 700 SW Harrison Street, Topeka, KS,
66603-3745.

12. “Letting” or “Let” means the process of receiving bids prior to any award of a
Construction contract for any portion of the Project.
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13.  “Local Public Authority” or “LPA” means the City of Winfield, Kansas, with its
place of business at 200 E. 9", Winfield, KS 67156.

14. “MUTCD” means the latest version of the Manual on Uniform Traffic Control
Devices as adopted by the Secretary.

15.  “Non-Participating Costs” means the costs of any items or services which the
Secretary, acting on the Secretary’s own behalf, reasonably determines are not an integral part of
the Construction of the Project.

16.  “Participating Costs” means expenditures for items or services which are an
integral part of highway, bridge, and road construction projects, as reasonably determined by the
Secretary.

17.  “Parties” means the Secretary of Transportation and KDOT, individually and
collectively, and the LPA.

18.  “Preliminary Engineering” means pre-construction activities including, but not
limited to, design work generally performed by a consulting engineering firm that takes place
before Letting.

19.  “Project” means all phases and aspects of the Construction endeavor that is the
subject of this Agreement to be undertaken by the LPA, as and when authorized by the Secretary
prior to Letting, being: Reconstruction of 900 feet of roadway, stormwater additions and a 5-
foot pedestrian access sidewalk addition at Pike Road from 19™ Ave. to its intersection with
US-77 (Main St.) in Winfield, Kansas.

20.  “Project Limits” means that area of Construction for the Project, including all
areas between and within the Right of Way boundaries as shown on the Design Plans.

21.  “Responsible Bidder” means one who makes an offer to construct the Project in
response to a request for bid with the technical capability, financial capacity, human resources,
equipment, and performance record required to perform the contractual services.

22.  “Right of Way” means the real property and interests therein necessary for
Construction of the Project, including fee simple title, dedications, permanent and temporary
easements, and access rights, as shown on the Design Plans.

23. “Secretary” means the Secretary of Transportation of the State of Kansas, and the
Secretary’s successors and assigns.

24.  “Utilities” or “Utility” means all privately, publicly, or cooperatively owned lines,
facilities, and systems for producing, transmitting, or distributing communications, power,
electricity, light, heat, gas, oil, crude products, water, steam, waste, and other similar commodities,
including non-transportation fire and police communication systems which directly or indirectly
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serve the public.
ARTICLE Il: FUNDING

1. Funding. The table below reflects the funding commitments of each Party. The
Total Actual Costs of Construction include Construction Contingency Items. The Parties agree
estimated costs and contributions are to be used for encumbrance purposes and may be subject to
change.

Party Responsibility

Secretary 70% of Total Actual Costs of Construction; Total Contribution to Actual
Costs of Construction not to exceed $1,005,267.00.

LPA 30% of Total Actual Costs of Construction until Secretary’s funding limit is
reached,

100% of Total Actual Costs of Construction after Secretary’s funding limit is
reached,;

100% of Cost of Preliminary Engineering, Construction Engineering, Right of
Way, and Utility Adjustments;

100% Non-Participating Costs.

ARTICLE I11: SECRETARY RESPONSIBILITIES

1. Technical Information on Right of Way Acquisition. Upon a request from the
LPA, the Secretary will provide technical information to help the LPA acquire Right of Way in
accordance with the laws of the State of Kansas.

2. Reimbursement Payments. The Secretary agrees to make partial payments to the
LPA for amounts not less than $1,000.00 and no more frequently than monthly. Such payments
will be made after receipt of proper billing and approval by a licensed professional engineer, a
licensed professional architect, and/or licensed landscape architect, as applicable, employed by the
LPA that the Project is being constructed within substantial compliance of the Design Plans.

ARTICLE IV: LPA RESPONSIBILITIES

1. Access Control. The LPA shall maintain the control of access rights and prohibit
the construction or use of any entrances or access points along the Project within the LPA other
than those shown on the final Design Plans unless prior approval is obtained from the Secretary.

2. Accounting. Upon request by the Secretary and in order to enable the Secretary to
report all costs of the Project to the legislature, the LPA shall provide the Secretary an accounting
of all actual Non-Participating Costs which are paid directly by the LPA to any party outside of
the Secretary and all costs incurred by the LPA not to be reimbursed by the Secretary for
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Preliminary Engineering, Right of Way, Utility adjustments, Construction, and Construction
Engineering work phases, or any other major expense associated with the Project.

3. Audit. The LPA shall participate and cooperate with the Secretary in an annual
audit of the Project. The LPA shall make its records and books available to representatives of the
Secretary for audit for a period of five (5) years after date of final payment under this Agreement.
If any such audits reveal payments have been made with state funds by the LPA for items
considered Non-Participating Costs, the LPA shall promptly reimburse the Secretary for such
items upon notification by the Secretary.

4. Authorization of Signatory. The LPA shall authorize a duly appointed
representative to sign for the LPA any or all routine reports as may be required or requested by the
Secretary in the completion of the Project.

5. Cancellation by LPA. If the LPA cancels the Project, it shall reimburse the
Secretary for any costs incurred by the Secretary prior to the cancellation of the Project. The LPA
agrees to reimburse the Secretary within thirty (30) days after receipt by the LPA of the Secretary’s
statement of the cost incurred by the Secretary prior to the cancellation of the Project.

6. Conformity with State, Local, and Federal Requirements. The LPA shall be
responsible to design the Project or contract to have the Project designed in conformity with the
state, local, and federal design criteria appropriate for the Project as well as in conformity with
state, local, and federal law appropriate for the Project.

7. Consultant Contract Language. The LPA shall include language requiring
conformity with Article IV, paragraph 6 above, in all contracts between the LPA and any
Consultant with whom the LPA has contracted to perform services for the Project. In addition, any
contract between the LPA and any Consultant retained by them to perform any of the services
described or referenced in this paragraph for the Project covered by this Agreement shall contain
language requiring conformity with Article 1V, paragraph 6 above. In addition, any contract
between the LPA and any Consultant with whom the LPA has contracted to prepare and certify
Design Plans for the Project covered by this Agreement shall also contain the following provisions:

€)) Completion of Design. Language requiring completion of all plan
development stages no later than the current Project schedule’s due dates as issued by
KDOT, exclusive of delays beyond the Consultant’s control.

(b) Progress Reports. Language requiring the Consultant to submit to the LPA
(and to the Secretary upon request) progress reports at monthly or at mutually agreed
intervals in conformity with the official Project schedule.

(©) Third-Party Beneficiary. Language making the Secretary a third-party
beneficiary in the agreement between the LPA and the Consultant. Such language shall
read:
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“Because of the Secretary of Transportation of the State of Kansas’
(Secretary’s) obligation to administer state funds, federal funds, or
both, the Secretary shall be a third-party beneficiary to this
agreement between the LPA and the Consultant. This third-party
beneficiary status is for the limited purpose of seeking payment or
reimbursement for damages and costs the Secretary, the LPA, or
both, incurred or will incur because the Consultant failed to comply
with its contract obligations under this Agreement or because of the
Consultant’s negligent acts, errors, or omissions. Nothing in this
provision precludes the LPA from seeking recovery or settling any
dispute with the Consultant as long as such settlement does not
restrict the Secretary’s right to payment or reimbursement.”

8. Corrective Work. Representatives of the Secretary may make periodic inspection
of the Project and the records of the LPA as may be deemed necessary or desirable. The LPA shall
direct or cause its contractor to accomplish any corrective action or work required by the
Secretary’s representative as needed for a determination of state participation. The Secretary does
not undertake (for the benefit of the LPA, the Contractor, the Consultant, or any third party) the
duty to perform day-to-day detailed inspection of the Project or to catch the Contractor’s errors,
omissions, or deviations from the final Design Plans.

9. Design and Specifications. The LPA shall be responsible to make or contract to
have made Design Plans for the Project.

10. Future Encroachments. Except as provided by state, local, and federal laws, the
LPA agrees it shall not in the future permit Encroachments upon the Right of Way of the Project,
and specifically shall require any gas and fuel dispensing pumps erected, moved, or installed along
the Project be placed a distance from the Right of Way line no less than the distance permitted by
the National Fire Code.

11. Hazardous Waste. The LPA agrees to the following regarding Hazardous Waste:

@ Removal of Hazardous Waste. The LPA shall locate and be responsible for
remediation and cleanup of any Hazardous Waste discovered within the Project Limits.
The LPA shall take appropriate action to cleanup and remediate any identified Hazardous
Waste prior to Letting. The LPA shall also investigate all Hazardous Waste discovered
during Construction and shall take appropriate action to clean up and remediate Hazardous
Waste. The standards to establish cleanup and remediation of Hazardous Waste include,
but are not limited to, federal programs administered by the Environmental Protection
Agency (EPA), State of Kansas environmental laws and regulations, and City and County
standards where the Hazardous Waste is located.

(b) Responsibility for Hazardous Waste Remediation Costs. The LPA shall be
responsible for all damages, fines or penalties, expenses, fees, claims, and costs incurred
from remediation and cleanup of any Hazardous Waste within the Project Limits which is
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discovered prior to Letting or during Construction.

(© Hazardous Waste Indemnification. The LPA shall hold harmless, defend,
and indemnify the Secretary, the Secretary’s agents, and employees from all claims,
including contract claims and associated expenses, and from all fines, penalties, fees, or
costs imposed under state or federal laws arising out of or related to any act of omission by
the LPA in undertaking cleanup or remediation for any Hazardous Waste.

(d) No Waiver. By signing this Agreement, the LPA has not repudiated,
abandoned, surrendered, waived, or forfeited its right to bring any action, seek
indemnification or seek any other form of recovery or remedy against any third party
responsible for any Hazardous Waste on any Right of Way within the Project Limits. The
LPA reserves the right to bring any action against any third party for any Hazardous Waste
on any Right of Way within the Project Limits.

12. Indemnification.

@) General Indemnification. To the extent permitted by law and subject to the
maximum liability provisions of the Kansas Tort Claims Act (K.S.A. 8 75-6101, et seq.)
as applicable, the LPA shall defend, indemnify, hold harmless, and save the Secretary and
the Secretary’s authorized representatives from any and all costs, liabilities, expenses, suits,
judgments, damages to persons or property, or claims of any nature whatsoever arising out
of or in connection with the provisions or performance of this Agreement by the LPA, the
LPA’s employees, agents, subcontractors or its consultants. The LPA shall not be required
to defend, indemnify, or hold the Secretary harmless for negligent acts or omissions of the
Secretary or the Secretary’s authorized representatives or employees.

(b) Indemnification by Contractors. The LPA agrees to require the Contractor
to indemnify, hold harmless, and save the Secretary and the LPA from personal injury and
property damage claims arising out of the act or omission of the Contractor, the
Contractor’s agent, subcontractors (at any tier), or suppliers (at any tier). If the Secretary
or the LPA defends a third party’s claim, the Contractor shall indemnify the Secretary and
the LPA for damages paid to the third party and all related expenses either the Secretary or
the LPA or both incur in defending the claim.

13. Inspections. The LPA is responsible for providing Construction Engineering for
the Project in accordance with any applicable state and local rules and guidelines.

@ By LPA personnel. LPA personnel who are fully qualified to perform the
inspection services in a competent and professional manner may be utilized by the LPA to
inspect the Project, in which case the LPA shall provide the Secretary with a list of such
personnel who will act as the assigned inspectors and their certifications.

(b) By a Consultant. If the LPA does not have sufficient qualified engineering
employees to accomplish the Construction Engineering on this Project, it may engage the
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professional services of a qualified consulting engineering firm to do the necessary
services. The Consultant retained shall represent it is in good standing and full compliance
with the statutes of the State of Kansas for registration of professional engineers (K.S.A. §
74-7021), the FHWA and all federal agencies, provide personnel who are fully qualified to
perform the services in a competent and professional manner, and provide the Secretary
with a list of assigned inspectors and their certifications.

(© Protective Clothing. The LPA shall require at a minimum all LPA personnel
and all Consultant personnel performing Construction Engineering to comply with the high
visibility requirements of the MUTCD, Chapter 6E.02, High-Visibility Safety Apparel. If
the LPA executes an agreement for Construction Engineering, the agreement shall contain
this requirement as a minimum. The LPA may set additional clothing requirements for
adequate visibility of personnel.

14. Legal Authority. The LPA agrees to adopt all necessary ordinances and/or
resolutions and to take such administrative or legal steps as may be required to give full effect to
the terms of this Agreement.

15. Letting and Administration by LPA. The LPA shall Let the contract for the
Project and shall award the contract to the lowest Responsible Bidder upon concurrence in the
award by the Secretary. The LPA further agrees to administer the Construction of the Project in
accordance with the Design Plans, and the current version of the LPA’s currently approved
procedures, and administer the payments due the Contractor, including the portion of the cost
borne by the Secretary.

16. Maintenance. When the Project is completed and final acceptance is issued, the
LPA shall, at its own cost and expense, maintain the Project and shall make ample provision each
year for such maintenance. If notified by the State Transportation Engineer of any unsatisfactory
maintenance condition, the LPA shall begin the necessary repairs within thirty (30) days and shall
prosecute the work continuously until it is satisfactorily completed.

17. Performance Bond. The LPA agrees to require the Contractor to provide a
performance bond in a sum not less than the amount of the contract as awarded.

18. Period of Performance. The LPA shall commence implementation of the Project
upon receipt of a Notice to Proceed and complete the Project within two (2) years of the Letting
date the Notice to Proceed was issued to the LPA.

19. Plan Retention. The LPA shall maintain a complete set of final Design Plans
reproducible, as-built prints, approved shop drawings, and structural materials certification for five
(5) years after the Project’s completion. The LPA further agrees to make such reproducible, prints,
drawings, and certifications available for inspection by the Secretary upon request. The LPA shall
provide access to or copies of all the above-mentioned documents to the Secretary.

20. Responsibility for Adequacy of Design. The LPA shall be responsible for and
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require any Consultant retained by it to be responsible for the adequacy and accuracy of the Design
Plans for the Project. Any review of these items performed by the Secretary or the Secretary’s
representatives is not intended to and shall not be construed to be an undertaking of the LPA’s and
its Consultant’s duty to provide adequate and accurate Design Plans for the Project. Reviews by
the Secretary are not done for the benefit of the Consultant, the construction Contractor, the LPA,
any other political subdivision, or the traveling public. The Secretary makes no representation,
express or implied warranty to any person or entity concerning the adequacy or accuracy of the
Design Plans for the Project, or any other work performed by the Consultant or the LPA.

21. Removal of Encroachments. The LPA shall initiate and proceed with diligence to
remove or require the removal of all Encroachments either on or above the limits of the Right of
Way within its jurisdiction as shown on the final Design Plans for this Project. It is further agreed
all such Encroachments shall be removed before the Project is advertised for Letting; except the
Secretary may permit the Project to be advertised for Letting before such Encroachment is fully
removed if the Secretary determines the LPA and the owner of the Encroachment have fully
provided for the physical removal of the Encroachment and such removal shall be accomplished
within a time sufficiently short to present no hindrance or delay to the Construction of the Project.

22. Right of Way. The LPA agrees to the following regarding Right of Way:

@ Right of Way Acquisition. Any and all acquisitions of any Right of Way
shown on the final Design Plans for the project shall be done in accordance with law,
including the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970 as amended by the Surface Transportation and Uniform Relocation Assistance Act
of 1987, and as provided in 49 C.F.R. Part 24, entitled Uniform Relocation Assistance and
Real Property Acquisition for Federal and Federally Assisted Programs, and K.S.A. 88 58-
3501 to 58-3507, and in accordance with the schedule established by the LPA. The LPA
shall certify to the Secretary, on forms provided by the KDOT’s Bureau of Local Projects,
such Right of Way has been acquired. Further, the LPA shall have recorded in the Office
of the Register of Deeds all Right of Way, deeds, dedications, permanent easements, and
temporary easements.

(b) Right of Way Documentation. The LPA shall provide all legal descriptions
required for Right of Way acquisition work. Right of Way descriptions shall be signed and
sealed by a licensed land surveyor responsible for the preparation of the Right of Way
descriptions. The LPA agrees copies of all documents, including recommendations and
coordination for appeals, bills, contracts, journal entries, case files, or documentation
requested by the Office of Chief Counsel shall be delivered within the time limits set by
the Secretary.

© Highway Use Permit. If the Project necessitates the LPA to work on Right of
Way that is owned by the Secretary, the LPA shall submit a Highway Use Permit (KDOT Form
304) to the local KDOT District Office for review and approval. A copy of the Highway Use
Permit may be found at https://www.ksdot.org/Assets/wwwksdotorg/dot_304_hwy_permit.pdf.
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(d) Relocation Assistance. The LPA shall contact the Secretary if there will be
any displaced person on the Project prior to making the offer for the property. The Parties
mutually agree the LPA shall undertake the relocation of eligible persons as defined in the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as
amended by the Surface Transportation and Uniform Relocation Assistance Act of 1987,
and as provided in 49 C.F.R. Part 24, entitled Uniform Relocation Assistance and Real
Property Acquisition for Federal and Federally Assisted Programs, and in general
accordance with K.S.A. 88 58-3501 to 58-3507, inclusive, and Kansas Administrative
Regulations 36-16-1, et seq. The Secretary will provide information, guidance, and
oversight to the LPA for any relocations required by the Project.

23.  Secretary Authorization. The Secretary is authorized by the LPA to take such
steps as deemed necessary or advisable by the Secretary to secure the benefits of state aid for this
Project.

24.  Submission of Design Plans to Secretary. Upon their completion, the LPA shall
have the Design Plans submitted to the Secretary by a licensed professional engineer, a licensed
professional architect, and/or licensed landscape architect, as applicable, attesting to the
conformity of the Design Plans with Article 1V, paragraph 5. The Design Plans shall be signed and
sealed by the licensed professional engineer, licensed professional architect, and/or licensed
landscape architect, as applicable, responsible for preparation of the Design Plans. In addition,
geological investigations or studies shall be signed and sealed by either a licensed geologist or
licensed professional engineer who is responsible for the preparation of the geological
investigations or studies. All technical professionals involved in the Project are required to meet
the applicable licensing and/or certification requirements as stated in K.S.A. § 74-7001, et seq.

25.  Traffic Control. The LPA agrees to the following regarding traffic control for the
Project:

@ Temporary Traffic Control. The LPA shall provide a temporary traffic
control plan within the Design Plans, which includes the LPA’s plan for handling multi-
modal traffic during Construction, including detour routes and road closings, if necessary,
and installation of alternate or temporary pedestrian accessible paths to pedestrian facilities
in the public Right of Way within the Project Limits. The LPA’s temporary traffic control
plan shall conform to the latest version of the MUTCD, as adopted by the Secretary, and
comply with the American Disabilities Act of 1990 (ADA) as amended by the ADA
Amendments Act of 2008, implementing regulations at 28 C.F.R. Part 35, and FHWA
rules, regulations, and guidance pertaining to the same.

(b) Permanent Traffic Control. The location, form, and character of
informational, regulatory, and warning signs, of traffic signals and of curb and pavement
or other markings installed or placed by any public authority, or other agency as authorized
by K.S.A. § 8-2005, shall conform to the latest version of the MUTCD as adopted by the
Secretary.

Division of Fiscal and Asset Management Programs Master (Rev. 09/14/2022) Page 10 of 17



Agreement No. 586-23
Project No. U-2492-01
Division of Fiscal and Asset Management

(© Parking Control. The LPA shall control parking of vehicles on the city
streets throughout the length of the Project covered by this Agreement. On-street parking
will be permitted until such time as parking interferes with the orderly flow of traffic along
the street.

(d) Traffic Movements. The arterial characteristics inherent in the Project
require uniformity in information and regulations to the end that traffic may be safely and
expeditiously served. The LPA shall adopt and enforce rules and regulations governing
traffic movements as may be deemed necessary or desirable by the Secretary and the
FHWA.

26. Utilities. The LPA agrees to the following regarding Utilities:

@) Utility Relocation. The LPA shall move or adjust, or cause to be moved or
adjusted, and shall be responsible for such removal or adjustment of all existing Utilities
necessary to construct the Project in accordance with the final Design Plans. New or
existing Utilities to be installed, moved, or adjusted shall be located or relocated in
accordance with the current version of the LPA’s standard procedures.

(b) Status of Utilities. The LPA shall furnish the Secretary a list identifying
existing and known Utilities affected, together with locations and proposed adjustments of
the same and designate a representative to be responsible for coordinating the necessary
removal or adjustment of Utilities.

(© Time of Relocation. The LPA shall expeditiously take such steps as are
necessary to facilitate the early adjustment of any Utilities, initiate the removal or
adjustment of the Utilities, and proceed with reasonable diligence to prosecute this work
to completion. The LPA shall certify to the Secretary on forms supplied by the Secretary
that all Utilities required to be moved prior to Construction have either been moved or a
date provided by the LPA as to when, prior to the scheduled Letting and Construction,
Utilities will be moved. The LPA shall move, adjust, or cause to be moved or adjusted all
necessary Utilities within the time specified in the LPA’s certified form except those
necessary to be moved or adjusted during Construction and those which would disturb the
existing street surface. The LPA shall initiate and proceed to complete adjusting the
remaining Ultilities not required to be moved during Construction so as not to delay the
Contractor in Construction of the Project.

(d) Permitting of Private Utilities. The LPA shall certify to the Secretary all
privately owned Utilities occupying public Right of Way required for the Construction of
the Project are permitted at the location by franchise, ordinance, agreement or permit and
the instrument shall include a statement as to which party shall bear the cost of future
adjustments or relocations required as a result of street or highway improvements.

(e) Indemnification. To the extent permitted by law, the LPA shall indemnify,
hold harmless, and save the Secretary and the Contractor for damages incurred by the
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Secretary and Contractor because identified Utilities have not been moved or adjusted
timely or accurately.

()] Cost of Relocation. Except as provided by state and federal laws, the
expense of the removal or adjustment of the Utilities located on public Right of Way shall
be borne by the owners. The expense of the removal or adjustment of privately-owned
Utilities located on private Right of Way or easements shall be borne by the LPA except
as provided by state and federal laws.

ARTICLE V: SPECIAL PROGRAM REQUIREMENTS

1. Letting Deadline. The LPA shall Let the Project no later than six (6) months after
December 2023. The LPA may make a written request to the Secretary to extend the Project’s
Letting deadline. In the Secretary’s sole discretion, the Secretary may either grant or deny the
LPA’s request to extend the Letting deadline. If the LPA does not Let the Project within six (6)
months after December 2023, the Secretary may cancel this Agreement.

2. Recapture of State Investment. The Parties agree to the following terms regarding
the recapture of the Secretary’s share:

@) Recapture Period. The Parties agree the recapture period of the Project is
ten (10) years, commencing on the date the Secretary or the LPA gives notice of final
acceptance of the Project.

(b) Insurance. If the Project includes improvements to a building, the LPA shall
purchase and maintain insurance for property damage to the building continuously during
the Useful Life Period of the Project in an amount equal to or in excess of the funds
expended on the Project.

(© Change in Public Use. After the Project is completed and during the entire
recapture period, any change in the public use of the real property for the Project shall
require written approval from the Secretary.

(d) Recapture Formula. If the Project is not used for the purpose set forth in this
Agreement or other use approved by the Secretary, the LPA shall pay back to the Secretary
a percentage of the Secretary’s share as follows:

1) Violates in 1% year of 10-year period:  100% of the Secretary’s Share
2) Violates in 2" year of 10-year period:  90% of the Secretary’s Share
3) Violates in 3" year of 10-year period:  80% of the Secretary’s Share
4) Violates in 4" year of 10-year period: ~ 70% of the Secretary’s Share
5) Violates in 5" year of 10-year period: ~ 60% of the Secretary’s Share
6) Violates in 6™ year of 10-year period: ~ 50% of the Secretary’s Share
7) Violates in 7" year of 10-year period: ~ 40% of the Secretary’s Share
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8) Violates in 8" year of 10-year period: ~ 30% of the Secretary’s Share
9) Violates in 9" year of 10-year period: ~ 20% of the Secretary’s Share
10) Violates in 10" year of 10-year period: 10% of the Secretary’s Share

Any payments due to the Secretary pursuant to this subparagraph (d) shall be made
within ninety (90) days after receipt of billing from the Secretary’s Chief of Fiscal
Services.

ARTICLE VI: GENERAL PROVISIONS

1. Acceptance. No contract provision or use of items by the Secretary shall constitute
acceptance or relieve the LPA of liability in respect to any expressed or implied warranties.

2. Amendment. Any amendment to this Agreement shall be in writing and signed by
the Parties.
3. Binding Agreement. This Agreement and all contracts entered into under the

provisions of this Agreement shall be binding upon the Secretary and the LPA and their successors
in office.

4. Civil Rights Act. Pertaining to the implementation of the Civil Rights Act of 1964,
the Civil Rights Act is attached, and made a part of this Agreement.

5. Compliance with Federal and State Laws. The LPA shall comply with all
applicable state and federal laws and regulations. The LPA represents and warrants that any
Contractor and/or Consultant performing any services on the Project shall also comply with all
applicable state and federal laws and regulations.

6. Contractual Provisions. The provisions found in the current version of the
“Contractual Provisions Attachment (Form DA-146a),” which is attached, are hereby incorporated
into, and made a part of this Agreement.

7. Counterparts. This Agreement may be executed in counterparts, each of which
shall be an original and all of which shall constitute the same agreement.

8. Debarment of State Contractors. Any Contractor who defaults on delivery or
does not perform in a satisfactory manner as defined in this Agreement may be barred for up to a
period of three (3) years, pursuant to K.S.A. § 75-37,103, or have its work evaluated for pre-
qualification purposes. Contractors retained by the LPA for the Project shall disclose any
conviction or judgment for a criminal or civil offense of any employee, individual or entity which
controls a company or organization or will perform work under this Agreement that indicates a
lack of business integrity or business honesty. This includes (1) conviction of a criminal offense
for obtaining or attempting to obtain a public or private contract or subcontract or in the
performance of such contract or subcontract; (2) conviction under state or federal statutes of
embezzlement, theft, forgery, bribery, falsification or destruction of records, or receiving stolen
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property; (3) conviction under state or federal antitrust statutes; and (4) any other offense to be so
serious and compelling as to affect responsibility as a state contractor. An individual or entity shall
be presumed to have control of a company or organization if the individual or entity directly or
indirectly, or acting in concert with one or more individuals or entities, owns or controls 25 % or
more of its equity, or otherwise controls its management or policies. Failure to disclose an offense
may result in a breach of this Agreement for cause.

9. Entire Agreement. This Agreement, with all attached exhibits, expresses the entire
agreement between the Parties with respect to the Project. No representations, promises, or
warranties have been made by the Parties that are not fully expressed or incorporated by reference
in this Agreement.

10. Headings. All headings in this Agreement have been included for convenience of
reference only and are not to be deemed to control or affect the meaning or construction or the
provisions herein.

11. Incorporation of Design Plans. The final Design Plans for the Project are by this
reference made a part of this Agreement.

12. Independent Contractor Relationship. The relationship of the Secretary and the
LPA shall be that of an independent contractor, and nothing in this Agreement shall be construed
to create a partnership, joint venture, or employee-employer relationship. The LPA is not the agent
of the Secretary and is not authorized to make any representation, contract, or commitment on
behalf of the Secretary. It is expressly understood that any individual performing services under
this Agreement on behalf of the LPA shall not be deemed to be an employee or independent
contractor of the Secretary, and such individual shall not be entitled to tax withholding, workers’
compensation, unemployment compensation or any employee benefits, statutory or otherwise,
from the Secretary. The LPA agrees that it is solely responsible for the reporting and payment of
income, social security, and other employment taxes due to the proper taxing authorities with
respect to such personnel. The LPA agrees to indemnify, defend and hold harmless the Secretary
and its directors, officers, employees, and agents from and against any and all costs, losses,
damages, liabilities, expenses, demands, and judgments, including court costs and attorney’s fees,
relating to the reporting and payment of income, social security, and other employment taxes and
the provision of employee benefits (including but not limited to workers’ compensation,
unemployment insurance, and health insurance coverage or assessable payments required under
state or federal) with respect to such individual performing services under this Agreement on
behalf of the LPA. This provision shall survive the expiration or termination of this Agreement.

13. Industry Standards. Where not otherwise provided in this Agreement, materials
or work called for in this Agreement shall be furnished and performed in accordance with best
established practice and standards recognized by the contracted industry and comply with all
applicable federal, state, and local laws and rules and regulations promulgated thereunder.

14. No Third-Party Beneficiaries. No third-party beneficiaries are intended to be
created by this Agreement and nothing in this Agreement authorizes third parties to maintain a suit
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for damages pursuant to the terms or provisions of this Agreement.

15. Nondiscrimination and Workplace Safety. The LPA shall comply with all
federal, state, and local laws, and rules and regulations prohibiting discrimination in employment
and controlling workplace safety. Any violations of applicable laws, rules, or regulations may
result in termination of this Agreement.

16.  Notices. Any notice required or submitted under this Agreement shall be deemed
given if personally delivered or mailed by registered or certified mail, return receipt requested and
postage prepaid, to the following addresses of the Parties or such other addresses as either party
shall from time to time designate by written notice.

The Secretary:
Kansas Department of Transportation

Attn: Michelle Needham
Division of Fiscal & Asset Management
700 SW Harrison Street, 2" Floor West
Topeka, KS 66603-3754

The LPA:

City of Winfield, Kansas
Attn: Taggart Wall

200 E. 9™

Winfield, KS 67156

17. Restriction on_State Lobbying. Funds provided by the Secretary under this
Agreement shall not be given or received in exchange for the making of a campaign contribution.
No part of the funds provided through this Agreement shall be used to influence or attempt to
influence an officer or employee of any State of Kansas agency or a member of the Legislature
regarding any pending legislation or the awarding, extension, continuation, renewal, amendment
or modification of any government contract, grant, loan, or cooperative agreement.

18.  Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be invalid or unenforceable to any extent, the remainder of
this Agreement shall not be affected, and each provision of this Agreement shall be enforced to
the fullest extent permitted by law.

19. Technical Advice and Assistance; Limitations. Technical advice, assistance, or
both, provided by the Secretary under this Agreement shall not be construed as an undertaking by
the Secretary of the duties of the LPA or any other individual or entity, or the duties of any
Consultant, Contractor, licensed professional engineer, or inspector hired by the LPA.

20.  Termination. If, in the judgment of the Secretary, sufficient funds are not
appropriated to continue the function performed in this Agreement and for the payment of the
charges hereunder, the Secretary may terminate this Agreement at the end of its current fiscal year.
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The Secretary will participate in all costs approved by the Secretary incurred prior to the
termination of the Agreement.

21. Waiver. A Party’s failure to exercise or delay in exercising any right, power, or
privilege under this Agreement shall not operate as a waiver. Further, no single or partial exercise
of any right, power, or privilege shall preclude any other or further exercise thereof.

IN WITNESS WHEREOF the Parties have caused this Agreement to be signed by their
duly authorized officers as of the Effective Date.

ATTEST: THE CITY OF WINFIELD, KANSAS
CITY CLERK (Date) MAYOR
(SEAL)
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Agreement No. 586-23
Project No. U-2492-01
Division of Fiscal and Asset Management

Kansas Department of Transportation
Secretary of Transportation

By:

Greg M. Schieber (Date)
Deputy Secretary and
State Transportation Engineer

Form Approved
By

Legal Dept. KDOT

INDEX OF ATTACHMENTS

e Civil Rights Act Attachment (Rev. 01.24.2023)
e Contractual Provisions Attachment (Form DA-146a)
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KANSAS DEPARTMENT OF TRANSPORTATION

CIVIL RIGHTS ACT ATTACHMENT
PREAMBLE

The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat. 252, 42 U.S.C. § 2000d to 2000d-4) and other nondiscrimination requirements and the Regulations,
hereby notifies all contracting parties that it will affirmatively ensure that this contract will be implemented without
discrimination on the grounds of race, color, national origin, sex, age, disability, income-level or Limited English
Proficiency (“LEP”).

CLARIFICATION

Where the term “contractor” appears in the following “Nondiscrimination Clauses”, the term “contractor” is understood to
include all parties to contracts or agreements with the Secretary of Transportation, Kansas Department of
Transportation. This Attachment shall govern should this Attachment conflict with provisions of the Document to
which it is attached.

ASSURANCE APPENDIX A

During the performance of this contract, the contractor, for itself, it’s assignees and successors in interest (hereinafter
referred to as the “contractor”), agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts and
the Regulations relative to Non-discrimination in its Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration (FHWA), the Federal Transit Administration (“FTA”) or
the Federal Aviation Administration (“FAA”) as they may be amended from time to time which are herein
incorporated by reference and made a part of this contract.

2. Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices when
the contract covers any activity, project or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontractors, Including Procurements of Material and Equipment: In all solicitations,
either by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract,
including procurements of materials, or leases of equipment, each potential subcontractor will be notified by the
contractor of the contractor’s obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the Recipient or the FHWA, Federal Transit
Administration (“FTA”), or Federal Aviation Administration (“FAA”) to be pertinent to ascertain compliance
with such Acts, Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor will so certify to the Recipient
or, the FHWA, FTA, or FAA as appropriate, and shall set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the FHWA, FTA, or FAA
may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of the paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
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subcontract or procurement as the Recipient or the FHWA, FTA, or FAA may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or
is threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may request
the Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the contractor may
request the United States to enter into the litigation to protect the interests of the United States.

ASSURANCE APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the “contractor”) agrees to comply with the following non-discrimination statutes and authorities; including
but not limited to:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the
basis of race, color, national origin); and 49 CFR Part 21.

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601),
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);

The Federal Aid Highway Act of 1973 (23 U.S.C. § 324 et. seq.), (prohibits discrimination on the basis of sex);
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et. seq.) as amended, (prohibits discrimination on
the basis of disability); and 49 CFR Part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et. seq.), prohibits discrimination on the
basis of age);

e Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987 (PL No. 100-259), (Broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities™ to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or
activities are Federally funded or not);

e Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation, and
certain testing entities (42 U.S.C. §§12131-12189) as implemented by Department of Transportation regulations at
49 C.F.R. parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination
on the basis of race, color, national origin, and sex):

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with LEP, and resulting agency guidance,
national origin discrimination includes discrimination because of LEP. To ensure compliance with Title VI, you
must take reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at
74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of
sex in education programs or activities (20 U.S.C. § 1681)
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State of Kansas
Department of Administration DA-146a
(Rev. 07-19)
CONTRACTUAL PROVISIONS ATTACHMENT

Important: This form contains mandatory contract provisions and must be attached to or incorporated
in all copies of any contractual agreement. If it is attached to the vendor/contractor's
standard contract form, then that form must be altered to contain the following provision:

The Provisions found in Contractual Provisions Attachment (Form DA-146a,
Rev. 07-19), which is attached hereto, are hereby incorporated in this contract and
made a part thereof.

The parties agree that the following provisions are hereby incorporated into the
contract to which it is attached and made a part thereof, said contract being the
day of , 20

1. Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every
provision in this attachment shall prevail and control over the terms of any other conflicting
provision in any other document relating to and a part of the contract in which this attachment is
incorporated. Any terms that conflict or could be interpreted to conflict with this attachment are
nullified.

2. Kansas Law and Venue: This contract shall be subject to, governed by, and construed
according to the laws of the State of Kansas, and jurisdiction and venue of any suit in
connection with this contract shall reside only in courts located in the State of Kansas.

3. Termination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of
Accounts and Reports, Department of Administration, sufficient funds are not appropriated to
continue the function performed in this agreement and for the payment of the charges hereunder,
State may terminate this agreement at the end of its current fiscal year. State agrees to give written
notice of termination to contractor at least thirty (30) days prior to the end of its current fiscal year
and shall give such notice for a greater period prior to the end of such fiscal year as may be
provided in this contract, except that such notice shall not be required prior to ninety (90) days
before the end of such fiscal year. Contractor shall have the right, at the end of such fiscal year, to
take possession of any equipment provided State under the contract. State will pay to the
contractor all regular contractual payments incurred through the end of such fiscal year, plus
contractual charges incidental to the return of any such equipment. Upon termination of the
agreement by State, title to any such equipment shall revert to contractor at the end of the State's
current fiscal year. The termination of the contract pursuant to this paragraph shall not cause any
penalty to be charged to the agency or the contractor.

4. Disclaimer Of Liability: No provision of this contract will be given effect that attempts to require
the State of Kansas or its agencies to defend, hold harmless, or indemnify any contractor or third
party for any acts or omissions. The liability of the State of Kansas is defined under the Kansas
Tort Claims Act (K.S.A. 75-6101, et seq.).

5. Anti-Discrimination Clause: The contractor agrees: (a) to comply with the Kansas Act Against
Discrimination (K.S.A. 44-1001, ef seq.) and the Kansas Age Discrimination in Employment Act
(K.S.A. 44-1111, et seq.) and the applicable provisions of the Americans With Disabilities Act
(42 U.S.C. 12101, et seq.) (ADA), and Kansas Executive Order No. 19-02, and to not discriminate
against any person because of race, color, gender, sexual orientation, gender identity or
expression, religion, national origin, ancestry, age, military or veteran status, disability status,
marital or family status, genetic information, or political affiliation that is unrelated to the person’s
ability to reasonably perform the duties of a particular job or position; (b) to include in all
solicitations or advertisements for employees, the phrase "equal opportunity employer"; (c) to




10.

11.

12.

13.
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comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to
include those provisions in every subcontract or purchase order so that they are binding upon such
subcontractor or vendor; (e) that a failure to comply with the reporting requirements of (c) above or
if the contractor is found guilty of any violation of such acts by the Kansas Human Rights
Commission, such violation shall constitute a breach of contract and the contract may be
cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the
Kansas Department of Administration; (f) Contractor agrees to comply with all applicable state and
federal anti-discrimination laws and regulations; (g) Contractor agrees all hiring must be on the
basis of individual merit and qualifications, and discrimination or harassment of persons for the
reasons stated above is prohibited; and (h) if is determined that the contractor has violated the
provisions of any portion of this paragraph, such violation shall constitute a breach of contract and
the contract may be canceled, terminated, or suspended, in whole or in part, by the contracting
state agency or the Kansas Department of Administration.

Acceptance of Contract: This contract shall not be considered accepted, approved or otherwise
effective until the statutorily required approvals and certifications have been given.

Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no
interpretation of this contract shall find that the State or its agencies have agreed to binding
arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies
do not agree to pay attorney fees, costs, or late payment charges beyond those available under
the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect that
attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the
State of Kansas or its agencies at law, including but not limited to, the implied warranties of
merchantability and fithess for a particular purpose.

Representative's Authority to Contract. By signing this contract, the representative of the
contractor thereby represents that such person is duly authorized by the contractor to execute this
contract on behalf of the contractor and that the contractor agrees to be bound by the provisions
thereof.

Responsibility for Taxes: The State of Kansas and its agencies shall not be responsible for, nor
indemnify a contractor for, any federal, state or local taxes which may be imposed or levied upon
the subject matter of this contract.

Insurance: The State of Kansas and its agencies shall not be required to purchase any insurance
against loss or damage to property or any other subject matter relating to this contract, nor shall
this contract require them to establish a "self-insurance" fund to protect against any such loss or
damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101, et seq.), the
contractor shall bear the risk of any loss or damage to any property in which the contractor holds
title.

Information: No provision of this contract shall be construed as limiting the Legislative
Division of Post Audit from having access to information pursuant to K.S.A. 46-1101,
et seq.

The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection
with the State of Kansas and need not be reserved, but prudence requires the State to reiterate
that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment."

Campaign Contributions / Lobbying: Funds provided through a grant award or contract shall
not be given or received in exchange for the making of a campaign contribution. No part of the
funds provided through this contract shall be used to influence or attempt to influence an officer or
employee of any State of Kansas agency or a member of the Legislature regarding any
pending legislation or the awarding, extension, continuation, renewal, amendment or modification
of any government contract, grant, loan, or cooperative agreement.



/// Request for Commission Action

Date: November 3, 2023

Requestor: Taggart Wall, City Manager

Action Requested: Consideration of a Resolution authorizing execution of a Fairgrounds
Special Event Agreement with the Cowley County Fair Association.

Analysis: The Agreement for consideration sets the Dates, as well as, Terms & Conditions for
the 2024-2028 Cowley County Fair events to be held at the Winfield Fairgrounds. The
Agreement includes a 5-year renewal clause. Amendments to the previous Agreement include:

e Paragraph 4: The Parties agree, during the term this Agreement that without written
permission of FAIR: No carnival will be scheduled by CITY at the Winfield Fairgrounds
from Memorial Day through Labor Day Weekend. No Figure 8 Race or Demolition
Derby will be scheduled by CITY at the Winfield Fairgrounds from 30 days prior to and
30 days after the Cowley County Fair as scheduled in Section 2.

e Paragraphs 8: FAIR shall keep the premises maintained in a clean and sanitary condition
and returned to CITY in as good and safe of condition as exists at the time FAIR takes
possession, reasonable wear and tear excepted. FAIR shall take possession the Sunday
prior to the dates as outlined in Section 2. and return to CITY the Wednesday following
the same. Any repairs or maintenance caused, required or necessitated to the premises
through the fault of FAIR or its agents, customers, invitees, independent contractors, or
employees shall be paid by FAIR.

Fiscal Impact: Historically, the City has not required rents or deposits from the Fair
Association for the facilities used. The Fair Association does support the operation and
maintenance of the Fairgrounds through contributions toward the Fairgrounds Improvements
Fund. Camping fees average around $12,000.

Attachments: Resolution, Fairgrounds Special Event Agreement

Gary Mangus|Assistant to the City Manager|City of Winfield, KS|200 E. 9th Ave., Winfield KS 67156| Phone: 620.221.5525|gmangus@winfieldks.org



BILL NO. 2384 RESOLUTION NO. 7023

A RESOLUTION

AUTHORIZING  and directing the City Manager of the City of Winfield, Kansas to execute
a fairgrounds special event agreement between the City of Winfield and
the Cowley County Fair Association.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WINFIELD,
KANSAS, THAT:

Section 1. The City Manager of the City of Winfield, Kansas, is hereby authorized and
directed to execute a Fairgrounds Special Event Agreement between the City of Winfield,
Kansas, and the Cowley County Fair Association; a copy of which is attached hereto and made a
part hereof.

Section 2. This resolution shall be in full force and effect from and after its adoption.

ADOPTED this 6th day of November 2023.

(SEAL)

Gregory N. Thompson, Mayor

ATTEST:

Tania Richardson, City Clerk

Approved as to form:

William E. Muret, City Attorney

Approved for Commission action:

Taggart Wall, City Manager



Fairgrounds Special Event Agreement

This Agreement, made and entered into this day of , 2023, by and
between the City of Winfield, Kansas, hereinafter referred to as "CITY," and Cowley
County Fair Association, hereinafter referred to as "FAIR."

WITNESSETH: That for and in consideration of the mutual promises, covenants and
payments set forth herein, the parties agree as follows:

1. CITY agrees that FAIR may lease to the exclusion of all other parties and
individuals, for the purpose of conducting that event known as the Cowley County Fair,
the following described premises:

That portion of the Winfield fairgrounds bound on the west by the Walnut River, on
the south by 14th Street, on the east by the Flood Control Levee, and the north by 9"
Avenue.

It is understood and agreed that this agreement is specifically limited to the above-
described premises and does not include the West 14th Street Power Plant, Horse Barn, or
4-H Booth.

2. It is understood and agreed that the terms of this agreement shall cover five (5)
separate FAIR events with dates and times as follows:
August 1 — August 5, 2024
July 31-August 4, 2025
July 30 -August 3, 2026
July 29 - August 2, 2027
August 3 - August 7, 2028

3. All event activities shall be completed by 1:00 a.m.

4. The Parties agree, during the term this Agreement that without written
permission of FAIR: No carnival will be scheduled by CITY at the Winfield Fairgrounds
from Memorial Day through Labor Day Weekend. No Figure 8 Race or Demolition Derby
will be scheduled by CITY at the Winfield Fairgrounds from 30 days prior to and 30 days
after the Cowley County Fair as scheduled in Section 2.

5. Within 30 days of the completion of each event, CITY and FAIR shall review
performance and consider expectations for future events. Should either party wish to give
written notice of its intent to terminate this agreement, it must be done within 120 days
after said review.

6. This agreement shall renew for an additional five-year term unless either party
gives written notice of their intent to terminate prior to October 1, 2028.

7. It is recognized that FAIR is a nonprofit corporation and partially supported by
FAR 1



Cowley County taxes. It is further recognized that FAIR supports the maintenance of the
Winfield Fairgrounds through contributions toward the Fairgrounds Capital Improvements
Fund and ongoing donations toward the operation of the fairgrounds. As a result of this
support and ongoing donations, CITY will require no additional rents or deposits from
FAIR for the facilities used and will accept the above-mentioned donations and capital
improvement support in consideration for this agreement.

8. FAIR shall keep the premises maintained in a clean and sanitary condition and
returned to CITY in as good and safe of condition as exists at the time FAIR takes
possession, reasonable wear and tear excepted. FAIR shall take possession the Sunday
prior to the dates as outlined in Section 2. and return to CITY the Wednesday following the
same. Any repairs or maintenance caused, required or necessitated to the premises through
the fault of FAIR or its agents, customers, invitees, independent contractors, or employees
shall be paid by FAIR.

0. CITY, its officers and agents, shall have free access to the premises for the
purposes that they may deem necessary. FAIR shall have the right to close the premises at
any time they may deem necessary and to further establish rules of conduct and discipline
necessary to maintain a well ordered event. Those individuals or groups not wishing to
follow those rules set out by FAIR for proper conduct may be, at FAIR direction, removed
from the premises or dealt with as FAIR deems necessary.

10. CITY shall assume responsibility for the payment of any utilities (water,
electricity) consumed during the events as outlined in Section 2 of this agreement. FAIR
agrees that any alteration or temporary extensions to CITY utilities be coordinated through
CITY. FAIR shall assume responsibility for trash collection, trash removal, portable
showers, portable restrooms, all restroom supplies and cleanliness during term of this
agreement. FAIR shall assume responsibility for hauling and placement of tables, benches,
and bleachers made available on fairground premises and replacing them to prior locations.

11. It is expressly understood and agreed that FAIR shall save and hold CITY
harmless from any and all loss sustained by FAIR on account of any suit, judgment,
execution, claim or damage of any kind whatsoever, resulting from the use of said
premises as provided herein, and FAIR shall cause to be defended at its own expense all
actions that may be commenced against CITY by reason of said events. FAIR shall also
save and hold CITY harmless and indemnify CITY from any and all losses sustained by
CITY by reasons of said event. FAIR shall procure and maintain during the term of this
agreement, commercial general liability insurance with limits not less than $1,000,000
each occurrence bodily injury or property damage, extended to and including (if
applicable), spectators, fireworks displays, carnivals, mechanical amusement devices,
animals and cereal malt beverage/liquor liability, $500,000 personal and/or advertising
injury limit, $1,000,000 products completed operations aggregate, $2,000,000 general
aggregate, and $100,000 Fire Damage Legal Liability, with CITY named as additional
insured on FAIR general liability policy. FAIR shall furnish to CITY, at least fifteen (15)
days prior to event, a certificate of insurance in said amounts for the payment of all
damages which may be caused either to a person or persons or to property by reason of
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each and all of said events. The certificate of liability insurance provided by FAIR to
CITY is to confirm that security services are included. Otherwise, a certificate of
insurance is to be provided by the security firm contracted by FAIR, confirming the
minimum limits as outlined herein. All policies of insurance shall provide for at least
thirty (30) days prior written notice of cancellation or any changes of insurers to CITY. By
entering this agreement, FAIR acknowledges its responsibility to insure all of its own
personal property which will be located on the premises. Said insurance limits do not infer
or place a limit of liability on FAIR, nor has the CITY assessed the risk that may be
applicable to FAIR. The CITY will not be responsible to FAIR for any loss of income,
wage or any other such loss of use regardless of cause.

12. FAIR shall secure commercial general liability insurance with similar limits as
noted above, from any sanctioned auto exhibition/racing event and include the CITY as an
additional insured.

13. FAIR is to maintain Statutory Workers’ Compensation and Employers Liability
limits of $500,000/$500,000 as may be required by statutes in the State of Kansas. CITY it
to be indemnified by FAIR should any Workers’ Compensation claim be made against the
CITY for any reason.

14. FAIR and CITY shall each inform their property insurer(s) that each entity has
agreed to a Joint Waiver of Subrogation for any owned property damage incurred by either
entity, regardless of fault. Each entity shall bear the cost of its own insurance program.

15. CITY has maintained the practice of loaning city-owned equipment for use by the
Fair Association. This practice is considered outside of the scope of the City's coverage. If the
City continues to loan city-owned equipment to the Fair Association, the Fair Association must
obtain a certificate of insurance showing non-owned automobile coverage with $500,000
general liability limits and showing the City as an additional insured, as well as, a list of Fair
Association members authorized to operate each piece of city-owned equipment.

16. FAIR shall not make any alterations, additions, or improvements to the
premises without the prior consent of the CITY, except for installation of unattached,
movable objects which may be installed without drilling, cutting or otherwise defacing the
premises. FAIR shall be solely responsible for the repair and restitution needed to restore
the affected premises to its original condition.

17. It is anticipated that a portion of the leased premises will be utilized for
camping purposes. It is understood and agreed that any such use shall be under the control
of FAIR, and that FAIR agrees to charge and collect fees from users of any camping area
with electrical hookups and primitive camping. FAIR agrees to pay to CITY for each said
user the fees established in the Revised Ordinance of the City of Winfield, Kansas, on
January 15 of each year of this agreement. CITY has the right to verify usage and FAIR
shall pay to CITY all uncollected amounts.

18. Should FAIR desire to televise or broadcast event, FAIR shall pay all costs
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associated with televising or broadcasting event.

19. Winfield Police Department will not be restricted in patrol operations of the
fairground area during the lease period. When it is essential for public safety, in the
opinion of the Winfield Chief of Police, officers of the Winfield Police Department will be
assigned to duty on-site at any time during this agreement and remain on duty subject to
the Chief’s orders.

20. Winfield Fire Department will not be restricted in patrol operations of the
fairground area during the lease period. When, it is essential for public safety, in the
opinion of the Winfield Fire Chief, firefighters of the Winfield Fire Department will be
assigned to duty on-site at any time during this agreement and remain on duty subject to
the Chief’s orders. Duty orders will include, but not be limited to, maintenance of fire
lanes, campfire inspection, fire extinguisher location and workability, and extinguishment
of fires that may occur.

21. FAIR shall not sublet nor assign all or any portion of its interest in this
agreement without the prior written consent of CITY, which may or may not be granted.
The approval of any assignment or sublease by CITY shall not relieve FAIR of liability for
the performance of all the terms and conditions of this agreement. FAIR therein is an
independent contractor and not the agent, partner, joint venturer, or employee of CITY.

22. All service staff such as, but not limited to, security officers, ticket sellers,
ticket takers, ushers, gate guards, bands, sound technicians, stage hands, and electricians to
be used on the occasion herein mentioned, shall be contracted by FAIR and FAIR shall
assume responsibility for their compensation, benefits, protections or privileges provided
by the law, and their conduct and its consequences. FAIR agrees that prior to performing
such tasks, all tradesmen are licensed according to CITY regulation.

23. All concessions, catering, or catering rights are reserved to FAIR. Its
concessionaires will have the privilege of canvassing, selling, delivering, servicing, and
otherwise hawking wares, novelties, merchandise, foodstuff and beverages. The Revised
Ordinances of the City of Winfield shall govern the sale or consumption of Cereal Malt
Beverage or Alcoholic Liquor on CITY property.

24, CITY agrees that advertising or other matter may be placed, posted, or
distributed in or about said premises or announced or publicized over any loud speaker
system or other media without having obtained advanced permission of the CITY. FAIR
agrees that all advertising identify the event site as "the Winfield Fairgrounds". FAIR may
not use the City of Winfield name to suggest co-sponsorship or endorsement of the activity
without advanced written approval.

25. FAIR agrees to not distribute, or permit to be distributed in any manner, tickets
in excess of site capacity. Nor admit a larger number of persons than can safely and freely
move about on the premises; and the decision of State or City Fire Marshall in respect of
questions raised under this paragraph shall be final.
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26. Erection of special platforms, booths, scaffolding, rigging, and other apparatus
is the responsibility of FAIR. In order to ensure the safety of the public, CITY reserves the
right to reject any of the above-mentioned items. FAIR will then take the necessary action
required to ensure the safety of the performers and the public.

27. The City of Winfield assures that no person shall on the grounds of race, color,
national origin, or sex, as provided by Title VI of the Civil Rights Act of 1964, and the Civil
Rights Restoration Act of 1987 (P.L. 100.259) be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any program or activity. Every
effort will be made to ensure nondiscrimination in all City programs and activities, whether
those programs and activities are federally funded or not.

28. FAIR shall at all times comply with and be subject to all ordinances, laws, rules
and regulations of the City of Winfield, and State of Kansas, and the United States
Government.

29. FAIR shall procure at its own cost and expense all licenses and permits
necessary for carrying out the operation of the event. FAIR shall display in full view of the
public all said licenses and permits.

30. The individual executing this lease on behalf of FAIR represents and warrants
that he or she is duly authorized to execute and deliver this lease on its behalf.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands the day
and year first above written.

CITY OF WINFIELD, KANSAS COWLEY COUNTY FAIR
ASSOCIATION

Taggart Wall, City Manager

Josh Dobbs, President
P.O. Box 346
Winfield, KS 67156
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