
Mayor Gregory N. Thompson  
Commissioner Brenda K. Butters 

Commissioner Ronald E. Hutto 
 

CITY COMMISSION MEETING 
Winfield, Kansas 

 

DATE:  Monday, July 10, 2023 
TIME:  5:30 p.m. 
PLACE:  City Commission – Community Council Room – First Floor – City Building 
 
 
 

AGENDA 
 
 
CALL TO ORDER .........................................................................Mayor Gregory N. Thompson 
 

ROLL CALL ..................................................................................City Clerk, Tania Richardson 
 

MINUTES OF PRECEDING MEETING...........................................Monday, June 19, 2023 
 
 
 
BUSINESS FROM THE FLOOR 
-Citizens to be heard 
 
 
NEW BUSINESS 
Ordinances & Resolutions 
Bill No. 2345 – A Resolution – Authorizing an Outdoor Community Event and Temporary Entertainment 

District Application (Cowley County Fair Board). 
  
Bill No. 2346 – A Resolution – Awarding a Lease Purchase Agreement for Refuse Utility equipment, specifically 

including a fully equipped Crane Carrier LET2-40/New Way Cobra Magnum equipped 2023 
Refuse Truck in the amount of $268,266, to RCB Bank, Winfield, KS. 

  
Bill No. 2347 – A Resolution – Authorizing the City Manager and the City Clerk of the City of Winfield, Kansas 

to execute a first amendment to Option and Lease Agreement between the City of Winfield, 
Kansas and American Towers, LLC. for the purpose of leased land/tower space on City property. 

  
 
 
OTHER BUSINESS 
 
 
ADJOURNMENT 
-Next Commission Work session 4:00 p.m. Thursday July 13, 2023  
-Next regular meeting 5:30 p.m. Monday, July 17, 2023. 



 
CITY COMMISSION MEETING MINUTES 

Winfield, Kansas 
June 19, 2023 

 
 
The Board of City Commissioners met in regular session, Monday, June 19, 2023 at 5:30 p.m. in 
the City Commission-Community Council Meeting Room, City Hall; Mayor Gregory N. 
Thompson presiding. Commissioners Ronald E. Hutto was also present. Commissioner Brenda 
K. Butters was absent.  Also in attendance were Taggart Wall, City Manager; and Tania 
Richardson, City Clerk. William E. Muret, City Attorney was absent. Other staff members 
present were Robbie DeLong, Police Chief; Phillip Lynch, Master Police Officer; Dan Defore, 
Water Superintendent. 
 
Commissioner Hutto moved that the minutes of the June 5, 2023 meeting be approved.  
Commissioner Thompson seconded the motion. With both Commissioners voting aye, motion 
carried. 
 
PRESENTATION 
-Winfield Police Department Promotions  

-Police Chief DeLong introduced Phillip Lynch promoted from Master Police Officer to 
Sergeant. 

 
- Police Chief DeLong presented the Commissioners and City Manager with a Winfield 150th 
Plaque. 
 
 
NEW BUSINESS 
 

Bill No. 2340 – An Ordinance – Authorizing and directing the Mayor and Clerk of the City of 
Winfield, Kansas, to execute an agreement by and between the Cities of Winfield and Arkansas 
City, Kansas, and the Rural Fire District No. 6, Cowley County, Kansas, for certain fire 
protection services.  City Manager Wall explains this Ordinance will authorize a renewal 
agreement for 2024-2026 with the same terms and conditions as the current agreement.  Upon 
motion by Commissioner Hutto, seconded by Commissioner Thompson, both Commissioners 
voting aye, Bill No. 2340 was adopted and numbered Ordinance No. 4199. 
 
Bill No. 2341 – An Ordinance – Authorizing the City of Winfield, Kansas, to enter into a lease 
purchase transaction, the proceeds of which will be used to pay the costs of acquiring refuse utility 
equipment for use in the City; and to approve the execution of certain documents in connection 
therewith.  City Manager Wall explains this Ordinance will authorize entering into a Lease 
Purchase Agreement with Union State Bank for financing a 2023 Refuse Truck.  Upon motion by 
Commissioner Hutto, seconded by Commissioner Thompson, both Commissioners voting aye, 
Bill No. 2341 was adopted and numbered Ordinance No. 4200. 
 
Bill No. 2342 – A Resolution – Establishing a Capital Improvement Program for the use of 
Coronavirus State and Local Fiscal Recovery Funds authorized by the American Rescue Plan 
Act. City Manager Wall explains this Resolution will approve a CIP Plan for the use of the 
funds. This plan may be revised by the Commission at any time.  Upon motion by Commissioner 



Hutto, seconded by Commissioner Thompson, both Commissioners voting aye, Bill No. 2342 
was adopted and numbered Resolution No. 3623. 
 
Bill No. 2343 – A Resolution – Authorizing the Mayor and the City Clerk of the City of 
Winfield, Kansas to execute an agreement for engineering services with Professional 
Engineering Consultants for the purpose of providing professional design and construction 
administration services for water treatment plant ozone improvements.  City Manager Wall 
explains this Resolution will approve an engineering firm to conduct an Ozone System 
Replacement.  Upon motion by Commissioner Hutto, seconded by Commissioner Thompson, 
both Commissioners voting aye, contingent upon approval by the City Attorney, Bill No. 2343 
was adopted and numbered Resolution No. 3723. 
 
Bill No. 2344 – A Resolution – Authorizing the Mayor and the City Clerk of the City of 
Winfield, Kansas to execute an agreement for contractual services with Stockton Restoration 
Company, Wichita, for the purpose of providing contractual masonry restoration services at the 
Abbey Mausoleum at Highland Cemetery.  City Manager Wall explains this Resolution approves 
an agreement to complete masonry restoration work on the Abbey Mausoleum.  Upon motion by 
Commissioner Hutto, seconded by Commissioner Thompson, both Commissioners voting aye, 
Bill No. 2344 was adopted and numbered Resolution No. 3823. 
 
 
OTHER BUSINESS 
 

-Consider Board Appointments.  City Manager Wall presented a list of board appointments for the 
Commission's consideration.  Commissioner Hutto made a motion to accept the board 
appointments as follows: 
 
Board of Zoning Appeals 

David Brazil  reappoint 
Michael Ledy  reappoint 
Tom McNeish  appoint to fill vacancy (exp 2025) 

 
Building Trades Board   
  Mark Satterlee-Plumber reappoint 
  Cheri Hulse-Architect  reappoint 
  Mitchell Potucek-Electrician reappoint 
  Brett Thomson-Contractor reappoint  
 
City Planning Commission  
  David Brazil  reappoint 
  Robert Gottlob reappoint 
  Anne Jarrett  reappoint 
  Michael Ledy  appoint to fill vacancy (exp 2024) 
 Derek Koller  appoint to fill vacancy (exp 2025) 
 
Convention & Tourism Committee  
  Emily Hamilton reappoint 
  Robert McNown reappoint 
  Jace McIntire  appoint to fill vacancy 



 
Cowley County Council on Aging  

Scott Schoon  reappoint 
 
Kansas Power Pool (KPP) 
 Gus Collins  reappoint  
 Taggart Wall  reappoint  
 
KMEA Board of Directors  
 Gus Collins  reappoint  
 Taggart Wall  reappoint  
   Greg Thompson reappoint  
    
KMGA Board of Directors  
  Gus Collins  reappoint  
  Taggart Wall  reappoint  
       
Library Board  

 Ian Otte  appoint to fill vacancy 
 Erica Lann-Teubner reappoint 
 Joni Hoppins  appoint 
 
Park Board  
  Jaci Littrell  reappoint 
  Tyler Martin  appoint 
  John Boyle  reappoint 
  Joyce McArtor reappoint 
 
Senior Citizens Advisory Committee  
  Janice Irvin reappoint 
  Gary Holloway reappoint 
  Lois Tharp reappoint 
  Jim Buterbaugh reappoint 
  Linda Chase reappoint 
  Candi Fox reappoint 
  Robert Ward reappoint 
  Kathy Wohlgemuth reappoint 
  Keith Wohlgemuth reappoint 
 
 
Wm Newton Memorial Hospital Board 

Joan Cales  reappoint 
 
Commissioner Thompson seconded the motion. With both Commissioners voting aye, motion 
carried. 
 



-Consider purchase of loader bucket for Street Department.  City Manager Wall explains this 
loader bucket will replace an existing bucket.  Commissioner Thompson moved to accept the 
low bid of $29,400 from CAT.  Commissioner Hutto seconded the motion, both Commissioners 
voting aye, motion carried. 
 
-Consider an agreement with FLOCK Safety for the purchase of six (6) FLOCK fixed License 
Plate Reading (LPR) cameras.  Police Chief DeLong explains this will approve an agreement with 
FLOCK Safety with an option of up to five years.  Commissioner Hutto moved to accept the 
agreement with FLOCK Safety.  Commissioner Thompson seconded the motion, both 
Commissioners voting aye, motion carried. 
 
-Budget Workshop to be held on July 10, 2023. from 1 p.m. to 4 p.m. at the Physicians Pavilion. 
-Next Commission meeting rescheduled to July 10, 2023.  
 
ADJOURNMENT 
 

Upon motion by Commissioner Hutto, seconded by Commissioner Thompson, both 
Commissioners voting aye, the meeting adjourned at 5:41 p.m. 
 
Signed and sealed this 7th day of July 2023. Signed and approved this 10th day of July 2023. 
  
  
___________________________________  ____________________________________ 
 Tania Richardson, City Clerk  Gregory N. Thompson, Mayor 



BILL NO. 2345 RESOLUTION NO. 3923 
  

 
A RESOLUTION 

 
AUTHORIZING an Outdoor Community Event and Temporary Entertainment 

District Application (Cowley County Fair Board) 
________________ 

 
WHEREAS, Cowley County Fair Board has made application for an Outdoor Community Event 
and Temporary Entertainment District; and 
 
WHEREAS, Cowley County Fair Board requests the sale, possession, and consumption of 
alcoholic liquor on city streets, alleys, parking lots, and public sidewalks during the Cowley 
County Fair, a special event, from 8:00 a.m. to 11:59 pm, on August 4, 2023, on Fairgrounds Street 
east of the grandstands. 
 

 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WINFIELD, KANSAS, THAT:  

 
Section 1.  Within Section 6-120 of Article IV of Section 6 of the Code of the City of 

Winfield, Kansas, "Temporary Entertainment District" means a defined area, which includes City 
streets, alleys, parking lots and public sidewalks on which the City Commission has authorized the 
sale, possession or consumption of alcoholic liquor or cereal malt beverage for a specified period 
of time, during a community event which has been properly permitted under Chapter 8 of this 
Code. 

 
Section 2.  A Special Event is defined by K.S.A. 41.719(a)(2).  Alcoholic liquor may be 

consumed at a special event held on public streets, alleys, roads, sidewalks or highways when a 
temporary permit has been issued pursuant to K.S.A. 41-2645 for such special event.  Such special 
event must be approved, by ordinance or resolution, by the local governing body of any city, 
county or township where such special event is being held.  No alcoholic liquor may be consumed 
inside vehicles while on public streets, alleys, roads or highways at any such special event. 

 
Section 3.  The Cowley County Fair Board has contracted with Gypsy Bev Co LLC, 2213 

E. 9th Ave, Winfield KS, a Caterer licensed by the Kansas Department of Revenue, Alcoholic 
Beverage Control Division and the City of Winfield. A "caterer" means an individual, partnership 
or corporation which sells alcoholic liquor by the individual drink, and provides services related 
thereto, on unlicensed premises which may be open to the public but does not include a holder of 
a temporary permit. [Subsection (c) of K.S.A. 41-2601]. Kansas Department of Revenue, 
Alcoholic Beverage Control Division granted Gypsy Bev Co LLC liquor license #11268, attached 
and made a part hereof, effective 09/12/2022 and expiring 09/11/2024. Gypsy Bev Co LLC will 
notify the Alcoholic Beverage Control Division Director by electronic notification of its intent to 
sell and serve alcoholic liquor by individual drink at least 48 hours prior to the event. A separate 



Temporary Alcohol Permit is not required of the Cowley County Fair Board or Gypsy Bev Co 
LLC.   

 
Section 4.  The Governing Body of the City of Winfield Kansas hereby authorizes Outdoor 

Community Event and Temporary Entertainment District Application in accordance with the rules 
and procedures set forth by Article IV of Section 6 of the Code of the City of Winfield, Kansas, 
regarding the sale, possession or consumption of alcoholic liquor as presented by the Cowley 
County Fair Board for the Walnut Valley Festival, a special event, from 8:00 a.m. to 11:59 pm, on 
August 4, 2023, on Fairgrounds Street east of the grandstands, Winfield Kansas as identified in 
the Outdoor Community Event and Temporary Entertainment District Application; a copy of 
which is attached hereto and made a part hereof.  

 
Section 5.  This resolution shall be in full force and effect from and after its passage and 

approval. 
 
ADOPTED this 10th day of July 2023.  
 

(SEAL)  
 
 ____________________________________ 
 Gregory N. Thompson, Mayor 

ATTEST: 
 
 
____________________________________  
Tania Richardson, City Clerk  
 
Approved as to form: ___________________________________ 
                                  William E. Muret, City Attorney 

 
Approved for Commission Action: ___________________________________ 
                                                       Taggart Wall, City Manager 
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Organization: 

Contact Name: 

Email: Telephone: 

Address: City/State/Zip: 

Event Date: 

Event Time (setup & teardown): 

EVENT INFORMATION 
Event Title: 

Event Type: 

Public Property Needed: 

Street Closure Requested?  Yes   or No 
If yes, provide map of event identifying any and all street closures and placement of barricades; with type of barricades to be used 

Has written approval been received by appropriate authorities (KDOT) for closure of any State Highway 
(Main Street or 9th Avenue)?  Yes   or No if yes, attach copy

Date(s)/Time of Street Closures (or attached information): 

Site Plan Required: The plan defines the placement of fencing, tables, water supply, toilet/lavatory facilities, 
lighting, stages, temporary power needs, parking plans, sound plan, traffic control, temporary seating, tents 
or canopies, amusement or inflatable rides, barricade type/location, enter/exit locations, trash, signage, all 
streets being closed, etc.  Parade or motor events require a map or diagram of the route to be traveled w/ 
starting and ending points identified; use of all or a portion of the street; approximate number, type, and 
description of persons, animals, and vehicles, as well as information above. 

Emergency Services Requested: Police      Fire      EMS

If you would like to speak with a department representative regarding having a member/s of one of the 
above-mentioned Emergency Service Departments, please contact the member mentioned below.  Please 
note, that if the request is accepted, there are potential fees that may be assessed to your event for this 
coverage.  
Winfield Police Department:    Captain Chad Gordon  (620) 221-5540

Fire Chief Vincent WarrenWinfield Fire/EMS Department:   (620) 221-5560

APPLICANT INFORMATION 

 or No Will admission be charged?  Yes  
Estimated Attendance: (maximum): 

Please provide fliers, brochures, or website/Facebook posts describing the event. 

Is this event a fundraiser?  Yes       or No 
Number of participants in previous years:

tgaskill
Highlight

tgaskill
Highlight
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 or No  If yes, complete the following

 or No  
 or No  

ALCOHOLIC LIQUOR OR CMB INFORMATION 
Will Alcoholic Liquor or CMB be sold and/or served?  Yes 
If Yes, is there a Liquor Liability Policy In-Force? Yes  
Is the Applicant Named as an Additional Insured? Yes  
On-Site Supervisor Name: 

Email: Telephone: 

Address: City/State/Zip: 

Possession, sale and/or consumption of Alcoholic Liquor or CMB: A Catered Licensed Event, Temporary 
license or a Temporary Permit MUST be approved by the Kansas Division of Alcoholic Beverage Control 
(ABC) and the Winfield City Commission.  Regular City Commission meetings are held the 1st and 3rd 
Mondays of each month.   

GENERAL LIABILITY INSURANCE INFORMATION 

Comprehensive liability insurance (CGL) is a broad policy that protects the organization from liability claims 
related to products coverage, completed operations coverage, premise and operations coverage, and 
independent contractors’ coverage; also called commercial general liability insurance.  Proof of insurance 
may need be submitted to the City prior to approval of this application if any of the following activities are a 
part of the event; including but not limited to paid admissions, spectators, fairs & festivals, fireworks, 

concerts, carnivals, exhibitions, fundraisers, rides & attractions, racing events, religious 
ceremonies, running events, sporting events, animals, airsoft or paintball gun usage, construction 
exposures, inflatables (bounce houses), trampolines, water rides or water slides, bb/pellet guns, 
re-enactment weapons, archery, bonfires or open pit fires, food trucks/vendors, cereal malt 
beverage/liquor liability. 

If required, the Applicant will procure and maintain during the term of the event a policy of insurance which 
provides general liability coverage in an amount not less than $ 1,000,000 General Aggregate, $ 1,000,000 
Products Aggregate, $ 500,000, Each Occurrence, $ 500,000 Personal/Adv Injury, $ 100,000 Fire Damage. 
with the City of Winfield KS, its officers and agents, named additional insured’s. 
Has a prior insurance provider canceled or refused to renew your policy? Yes   or No  

 or No  If yes, complete the following 

FOOD INFORMATION 
Will food be sold and/or served?  Yes  
Who is Providing the Food and/or Drink? 

Yes   or No  
 or No  

If Other than the Applicant, is a Certificate of Insurance Provided?   
If Other than the Applicant, is Applicant Named as Additional Insured?  Yes  
On-Site Supervisor Name: 

Email: Telephone: 

Address: City/State/Zip: 
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I, _______________________________________, the above named applicant, have read the contents of 
this application and that all information and answers herein contained are completed and true. In addition, I 
have read and understand all rules and regulations as set out in the Code of the City of Winfield. Furthermore, 
I hereby agree to comply with all of the laws of the State of Kansas, and all rules and regulations prescribed 
by the City of Winfield and I have consent to the immediate revocation of my license, by the proper officials, 
for any violation of such laws, rules, or regulations. 

____________ 
Date 

_____________________________________ 
Signature of Event Applicant  

APPLICATION APPROVAL 

_____________________________________ 
Winfield City Manager 

____________ 
Date 

7/   /2023









Request for Commission Action 

 
 
Date:  July 6, 2023 
 
Requestor: Taggart Wall, city manager 
 
 
Action Requested: Reconsideration of bids for lease purchase of refuse utility equipment 
(packer body and chassis) and award to RCB Bank. 
 
The previous formal documents approved were not specific to an agreement with Union 
State Bank, but conversation in the public meeting and in agenda documents discussed 
that only two bids had been received for this process. After the last regular meeting, it was 
discovered that a qualified third bid had been submitted via email, but not registered and 
considered, thus the reconsideration.  
 
 
Analysis: In 2022, as approved by the governing body, the City procured a 2023 chassis 
and packerbody for the refuse utility. Those funds were encumbered in the 2022 financial 
statements and upon delivery of the unit in 2023, the City planned to solicit bids for 
financing of the equipment. 
 
The City has completed that solicitation and received three bids for the LPA: 
 
• Union State Bank  
Rate – 5.00% 
Fees - $100.00 
 
• Community National Bank  
Rate – 5.74% 
Fees - $276.16 
 
• RCB Bank  
Rate – 3.95% 
Fees - $570.00 
 
As outlined in the Request for Terms, the lease period is 60 months and there is a clause 
for the City to payoff the lease early with no penalties. 
 
Fiscal Impact: This lease is approximately $60,000 per year for five years and is a 
budgeted expense. 
 
 
Attachments: RCB Letter, Resolution 



BILL NO. 2346 RESOLUTION NO. 4023  
 
 

A RESOLUTION 
 
AWARDING a Lease Purchase Agreement for Refuse Utility equipment, 

specifically including a fully equipped Crane Carrier LET2-40/New 
Way Cobra Magnum equipped 2023 Refuse Truck in the amount of 
$268,266, to RCB Bank, Winfield, KS. 

____________ 
     
WHEREAS, at the June 19, 2023 regular meeting of the Governing Body of the City of Winfield, 
bids were reviewed and an ordinance passed to allow the City to enter into a lease purchase 
agreement for refuse utility equipment. At that meeting, the apparent low bid was with Union State 
Bank, Winfield, Kansas. After the meeting, one qualifying bid not originally considered was 
discovered. 
 
WHEREAS, after review, the City wishes to reject previous consensus award to Union State Bank 
and confirm award to RCB Bank the new apparent low bid. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WINFIELD, KANSAS, THAT: 
 

Section 1. The City of Winfield hereby awards a Lease Purchase Agreement for Refuse 
Utility equipment, specifically including a fully equipped Crane Carrier LET2-40/New Way Cobra 
Magnum equipped 2023 Refuse Truck in the amount of $268,266, to RCB Bank, Winfield, KS. 

 
 Section 2.  This resolution shall be in full force and effect from and after its passage and 
adoption. 
 
ADOPTED this 10th day of July 2023. 
 
(SEAL) 
      ______________________________________  
      Gregory N. Thompson, Mayor 
ATTEST: 
 
 
__________________________________  
Tania Richardson, City Clerk 
 
Approved as to form: _________________________________  
   William E. Muret, City Attorney 
 
Approved for Commission action: _____________________________________  
     Taggart Wall, City Manager 









Request for Commission Action 

 
 
Date:  July 6, 2023 
 
Requestor: Taggart Wall 
 
 
Action Requested: Consideration of approval of an amendment to an Option and Lease 
Agreement between the City of Winfield and American Towers, LLC. 
 
Analysis: The current lease in effect for the land for the tower at the Parks Shop has been 
asked to be amended by the company. The company states that it is difficult to get new 
sub lease contracts without longer term security. The contract started in 2009 with an initial 
five-year period and we are nearing the end of the second renewal. There are three more 
renewals expiring in 2039. For 2023, the lease is netting $17,700/yr. 
 
The company offered: 
• Extend the current lease an additional 7, 5 year terms (meaning the lease would 
then expire in 2074) 
• Current rent and escalation would stay as is (CPI with 3% cap).  
• Adding a 10% revenue share for every new sublease.  
• Adding a $15,000 one time payment 
 
In addition to the other terms offered, Staff requested American Towers to consider 
increasing the one-time payment to $25,000 and lengthening the renewals to ten years at 
a time. The thought here is that extended total contract length is offered to the company for 
additional short-term security as the renewals are lengthened.  
 
Fiscal Impact: One time payment of $25,000 will be applied to the Special Parks and Rec 
Fund. 
 
 
Attachments: Resolution 



BILL NO. 2347 RESOLUTION NO. 4123  
 
 

A RESOLUTION 
 
 
AUTHORIZING the City Manager and the City Clerk of the City of Winfield, Kansas 

to execute a first amendment to Option and Lease Agreement 
between the City of Winfield, Kansas and American Towers, LLC. 
for the purpose of leased land/tower space on City property.  

 
____________ 

 
     
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WINFIELD, KANSAS, THAT: 
 

Section 1.  The City Manager and the City Clerk of the City of Winfield, Kansas to execute 
a first amendment to Option and Lease Agreement between the City of Winfield, Kansas and 
American Towers, LLC. for the purpose of leased land/tower space on City property. 

 
Section 2.  This resolution shall be in full force and effect from and after its passage and 

adoption. 
 
ADOPTED this 10th day of July 2023. 
 
(SEAL) 
     
 ____________________________________  
 Gregory N. Thompson, Mayor 
ATTEST: 
 
 
__________________________________  
Tania Richardson, City Clerk 
 
Approved as to form: _________________________________  
   William E. Muret, City Attorney 
 
Approved for Commission action: _____________________________________  
     Taggart Wall, City Manager 



















































Site No: 272588 
Site Name: WINFIELD WEST KS 

THE FIRST AMENDMENT TO OPTION AND LEASE AGREEMENT 
 

This First Amendment to Option and Lease Agreement (this “Amendment”) is made effective as of the latter 
signature date hereof (the “Effective Date”) by and between City of Winfield, a Kansas municipality 
(“Landlord”) and American Towers LLC, a Delaware limited liability company (“Tenant”) (Landlord and 
Tenant being collectively referred to herein as the “Parties”). 

RECITALS 

WHEREAS, Landlord owns the real property described on Exhibit A attached hereto and by this reference 
made a part hereof (the “Parent Parcel”); and 

WHEREAS, Landlord (or its predecessor-in-interest) and Tenant (or its predecessor-in-interest) entered into 
that certain Option and Lease Agreement dated April 23, 2009 (as the same may have been amended from 
time to time, collectively, the “Lease”), pursuant to which  the Tenant leases a portion of the Parent Parcel 
and is the beneficiary of certain easements for access and public utilities, all as more particularly described in 
the Lease (such portion of the Parent Parcel so leased along with such portion of the Parent Parcel so 
affected, collectively, the “Leased Premises”), which Leased Premises are also described on Exhibit A; and 

WHEREAS, Landlord and Tenant desire to amend the terms of the Lease to extend the term thereof and to 
otherwise modify the Lease as expressly provided herein. 

NOW THEREFORE, in consideration of the foregoing recitals and the mutual covenants set forth herein and 
other good and valuable consideration, the receipt, adequacy, and sufficiency of which are hereby 
acknowledged, the Parties hereby agree as follows: 

1. One-Time Payment.  Tenant shall pay to Landlord a one-time payment in the amount of Twenty-Five 
Thousand and 00/100 Dollars ($25,000.00), payable within thirty (30) days of the Effective Date and 
subject to the following conditions precedent:  (a) Tenant’s receipt of this Amendment executed by 
Landlord, on or before July 14, 2023; (b) Tenant’s confirmation that Landlord’s statements as further set 
forth in this Amendment are true, accurate, and complete, including verification of Landlord’s ownership; 
(c) Tenant’s receipt of any documents and other items reasonably requested by Tenant in order to 
effectuate the transaction and payment contemplated herein; and (d) receipt by Tenant of an original 
Memorandum (as defined herein) executed by Landlord. 
 

2. Lease Term Extended.  Notwithstanding anything to the contrary contained in the Lease or this 
Amendment, the Parties agree the Lease originally commenced on June 22, 2009, and without giving effect 
to the terms of this Amendment but assuming the exercise by Tenant of all remaining renewal options 
contained in the Lease (each an “Existing Renewal Term” and, collectively, the “Existing Renewal Terms”), 
the Lease is otherwise scheduled to expire on June 21, 2039.  Notwithstanding anything to the contrary, 
commencing on June 22, 2024, the Lease is hereby amended to provide Tenant with the option to extend 
the Lease for each of five (5) additional ten (10) year renewal terms (each a “New Renewal Term” and, 
collectively, the “New Renewal Terms”).  Notwithstanding anything to the contrary contained in the Lease, 
(a) all Existing Renewal Terms and New Renewal Terms shall automatically renew unless Tenant notifies 
Landlord that Tenant elects not to renew the Lease, as amended herein, at least sixty (60) days prior to the 
commencement of the next Renewal Term (as defined below) and (b) Landlord shall be able to terminate 
the Lease, as amended herein, only in the event of a material default by Tenant, which default is not cured 
within sixty (60) days of Tenant’s receipt of written notice thereof, provided, however, in the event that 
Tenant has diligently commenced to cure a material default within sixty (60) days of Tenant’s actual 
receipt of notice thereof and reasonably requires additional time beyond the sixty (60) day cure period 
described herein to effect such cure, Tenant shall have such additional time as is necessary (beyond the 
sixty [60] day cure period) to effect the cure.  References in this Amendment to “Renewal Term” shall 
refer, collectively, to the Existing Renewal Term(s) and the New Renewal Term(s).  The Landlord hereby 



Site No: 272588 
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agrees to execute and return to Tenant an original Memorandum of Lease in the form and of the 
substance attached hereto as Exhibit B and by this reference made a part hereof (the “Memorandum”) 
executed by Landlord, together with any applicable forms needed to record the Memorandum, which 
forms shall be supplied by Tenant to Landlord. 
 

3. Rent and Escalation.  As of the Effective Date, the Parties hereby acknowledge and agree that the rent 
payable from Tenant to Landlord under the Lease, is equal to One Thousand Five Hundred Twenty and 
37/100 Dollars ($1,520.37) Per month (the “Rent”). Commencing on June 22, 2024, and on each 
successive annual anniversary thereof (the “Increase Date”), Rent due under the Lease, as amended 
herein, will be increased by the percent increase in the Consumer Price Index for all Urban Consumers, U.S. 
City Average, as published by the United States Department of Labor Statistics (1982-1984 = 100) (the 
“Index”) for the immediately preceding year, provided that the increase shall not be greater than three 
percent (3%) annually.  As used herein, “preceding year” means the 12-month period ending as of the last 
day of the full month that is three (3) months prior to the Increase Date.  For example, if the rent increase 
is being determined in connection with an Increase Date of October 1st, then the ’preceding year’ would 
be the 12-month period ending as of July 31st.  If the Index is no longer published, then a comparable 
index, which measures inflationary factors, and the corresponding decrease in the purchasing power of U. 
S. Dollar, shall be selected by Tenant and the Index adjustment shall be based upon such index. 
Notwithstanding anything to the contrary contained in the Lease, all Rent and any other payments 
expressly required to be paid by Tenant to Landlord under the Lease and this Amendment shall be paid to 
City of Winfield.  The Landlord hereby agrees the Rent, the One-Time Payment and the Collocation Fee (as 
defined below) described in this Amendment is the only consideration owed to Landlord from Tenant 
pursuant to the Lease, as amended, or any other agreements between Landlord and Tenant, as the case 
may be.  In the event of any overpayment of Rent or Collocation Fee (as defined below) prior to or after 
the Effective Date, Tenant shall have the right to deduct from any future Rent payments an amount equal 
to the overpayment amount. 
 

4. Revenue Share. 
 

a. Subject to the other applicable terms, provisions, and conditions of this Section, Tenant shall pay 
Landlord ten percent (10%) of any rents actually received by Tenant under and pursuant to the terms 
and provisions of any new sublease, license or other collocation agreement for the use of any 
portion of the Leased Premises entered into by and between Tenant and a third party (any such third 
party, the “Additional Collocator”) subsequent to the Effective Date (any such amounts, the 
“Collocation Fee”).  Notwithstanding the foregoing, Landlord shall not be entitled to receive any 
portion of any sums paid by a licensee or sublessee to reimburse Tenant, in whole or in part, for any 
improvements to the Leased Premises or any structural enhancements to the tower located on the 
Leased Premises (such tower, the “Tower”), or for costs, expenses, fees, or other charges incurred or 
associated with the development, operation, repair, or maintenance of the Leased Premises or the 
Tower. The Collocation Fee shall not be subject to the escalations to Rent as delineated in this 
Amendment and/or the Lease.  To the extent the amount of rents actually received by Tenant from an 
Additional Collocator escalate or otherwise increase pursuant to those agreements, the Collocation 
Fee shall be based on such increased amount. 
 

b. The initial payment of the Collocation Fee shall be due within thirty (30) days of actual receipt by 
Tenant of the first collocation payment paid by an Additional Collocator.  In the event a sublease or 
license with an Additional Collocator expires or terminates, Tenant’s obligation to pay the Collocation 
Fee for such sublease or license shall automatically terminate upon the date of such expiration or 
termination.  Notwithstanding anything contained herein to the contrary, Tenant shall have no 
obligation to pay to Landlord and Landlord hereby agrees not to demand or request that Tenant pay to 
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Landlord any Collocation Fee in connection with the sublease to or transfer of Tenant’s obligations 
and/or rights under the Lease, as modified by this Amendment, to any subsidiary, parent or affiliate of 
Tenant. 
 

c. Landlord hereby acknowledges and agrees that Tenant has the sole and absolute right to enter into, 
renew, extend, terminate, amend, restate, or otherwise modify (including, without limitation, 
reducing rent or allowing the early termination of) any future or existing subleases, licenses or 
collocation agreements for occupancy on the Tower, all on such terms as Tenant deems advisable, in 
Tenant’s sole and absolute discretion, notwithstanding that the same may affect the amounts payable 
to the Landlord pursuant to this Section. 
 

d. Notwithstanding anything to the contrary contained herein, Landlord hereby acknowledges and 
agrees that Tenant shall have no obligation to pay and shall not pay to Landlord any Collocation Fee in 
connection with:  (i) any subleases, licenses, or other collocation agreements between Tenant, or 
Tenant’s predecessors- in-interest, as applicable,  and any third parties, or such third parties’ 
predecessors or successors- in-interest, as applicable, entered into prior to the Effective Date (any 
such agreements, the “Existing Agreements”); (ii) any amendments, modifications, extensions, 
renewals, and/or restatements to and/or of the Existing Agreements entered into prior to the 
Effective Date or which may be entered into on or after the Effective Date; (iii) any subleases, licenses, 
or other collocation agreements entered into by and between Tenant and any Additional Collocators 
for public emergency and/or safety system purposes that are required or ordered by any 
governmental authority having jurisdiction at or over the Leased Premises; or (iv) any subleases, 
licenses or other collocation agreements entered into by and between Tenant and any Additional 
Collocators if the Landlord has entered into any  agreements with such Additional Collocators to 
accommodate such Additional Collocators’ facilities outside of the Leased Premises and such 
Additional Collocators pay any amounts (whether characterized as rent, additional rent, use, 
occupancy or other types of fees, or any other types of monetary consideration) to Landlord for such 
use. 
 

5. Landlord and Tenant Acknowledgments.  Except as modified herein, the Lease and all provisions 
contained therein remain in full force and effect and are hereby ratified and affirmed.  In the event there is 
a conflict between the Lease and this Amendment, this Amendment shall control.  The Parties hereby 
agree that no defaults exist under the Lease.  To the extent Tenant needed consent and/or approval from 
Landlord for any of Tenant’s activities at and uses of the site prior to the Effective Date, Landlord’s 
execution of this Amendment is and shall be considered consent to and approval of all such activities and 
uses.  Landlord hereby acknowledges and agrees that Tenant shall not need consent or approval from, or 
to provide notice to, Landlord for any future activities at or uses of the Leased Premises, including, without 
limitation, subleasing and licensing to additional customers, installing, modifying, repairing, or replacing 
improvements within the Leased Premises, and/or assigning all or any portion of Tenant’s interest in this 
Lease, as modified by this Amendment. Tenant and Tenant’s sublessees and customers shall have 
vehicular (specifically including truck) and pedestrian access to the Leased Premises from a public right of 
way on a 24 hours per day, 7 days per week basis, together with utilities services to the Leased Premises 
from a public right of way.  Upon request by Tenant and at Tenant’s sole cost and expense but without 
additional consideration owed to Landlord, Landlord hereby agrees to promptly execute and return to 
Tenant building permits, zoning applications and other forms and documents, including a memorandum of 
lease, as required for the use of the Leased Premises by Tenant and/or Tenant’s customers, licensees, and 
sublessees. Landlord hereby appoints Tenant as Landlord’s attorney-in-fact coupled with an interest to 
prepare, execute and deliver land use and zoning and building permit applications that concern the Leased 
Premises, on behalf of Landlord with federal, state and local governmental authorities, provided that such 
applications shall be limited strictly to the use of the Leased Premises as a wireless telecommunications 
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facility and that such attorney-in-fact shall not allow Tenant to re-zone or otherwise reclassify the Leased 
Premises or the Parent Parcel.  The terms, provisions, and conditions of this Section shall survive the 
execution and delivery of this Amendment. 
 

6. Limited Right of First Refusal. The Parties acknowledge and agree that Section 27 of the Lease is hereby 
deleted in its entirety and is of no further force and effect. From and after the Effective Date the 
obligations of the Parties with respect to Tenant’s right of first refusal shall be controlled by this Section of 
this Amendment.  Notwithstanding anything to the contrary contained herein, this paragraph shall not 
apply to any fee simple sale of the Parent Parcel from Landlord to any prospective purchaser that is not a 
Third Party Competitor (as defined below).  If Landlord receives an offer or desires to offer to:  (i) sell or 
convey any interest (including, but not limited to, leaseholds or easements) in any real property of which 
the Leased Premises is a part to any person or entity directly or indirectly engaged in the business of 
owning, acquiring, operating, managing, investing in or leasing wireless telecommunications infrastructure 
(any such person or entity, a “Third Party Competitor”) or (ii) assign all or any portion of Landlord’s 
interest in the Lease, as modified by this Amendment, to a Third Party Competitor (any such offer, the 
“Offer”), Tenant shall have the right of first refusal to purchase the real property or other interest being 
offered by Landlord in connection with the Offer on the same terms and conditions.  If Tenant elects, in its 
sole and absolute discretion, to exercise its right of first refusal as provided herein, Tenant must provide 
Landlord with notice of its election not later than forty-five (45) days after Tenant receives written notice 
from Landlord of the Offer.  If Tenant elects not to exercise Tenant’s right of first refusal with respect to an 
Offer as provided herein, Landlord may complete the transaction contemplated in the Offer with the Third 
Party Competitor on the stated terms and price but with the express condition that such sale is made 
subject to the terms of the Lease, as modified by this Amendment.  Landlord hereby acknowledges and 
agrees that any sale or conveyance by Landlord in violation of this Section is and shall be deemed to be 
null and void and of no force and effect. The terms, provisions, and conditions of this Section shall survive 
the execution and delivery of this Amendment. 
 

7. Landlord Statements.  Landlord hereby represents and warrants  to Tenant that:  (i) to the extent 
applicable, Landlord is duly organized, validly existing, and in good standing in the jurisdiction in which 
Landlord was organized, formed, or incorporated, as applicable, and is otherwise in good standing and 
authorized to transact business in each other jurisdiction in which such qualifications are required; (ii) 
Landlord has the full power and authority to enter into and perform its obligations under this Amendment, 
and, to the extent applicable, the person(s) executing  this Amendment on behalf of Landlord, have the 
authority to enter into and deliver this Amendment on behalf of Landlord; (iii) no consent, authorization, 
order, or approval of, or filing or registration with, any governmental authority or other person or entity is 
required for the execution and delivery by Landlord of this Amendment; (iv) Landlord is the sole owner of 
the Leased Premises and all other portions of the Parent Parcel; (v) to the best of Landlord’s knowledge, 
there are no agreements, liens, encumbrances, claims, claims of lien, proceedings, or other matters 
(whether filed or recorded in the applicable public records or not) related to, encumbering, asserted 
against,  threatened against, and/or pending with respect to the Leased Premises or any other portion of 
the Parent Parcel which do or could (now or any time in the future) adversely impact, limit, and/or impair 
Tenant’s rights under the Lease, as amended and modified by this Amendment; (vi) so long as Tenant 
performs its obligations under the Lease, Tenant shall peaceably and quietly have, hold and enjoy the 
Leased Premises, and Landlord shall not act or permit any third person to act in any manner which would 
interfere with or disrupt Tenant's business or frustrate Tenant or Tenant’s customers’ use of the Leased 
Premises and (vii) the square footage of the Leased Premises is the greater of Tenant’s existing 
improvements on the Parent Parcel or the land area conveyed to Tenant under the Lease. The 
representations and warranties of Landlord made in this Section shall survive the execution and delivery of 
this Amendment.  Landlord hereby does and agrees to indemnify Tenant for any damages, losses, costs, 
fees, expenses, or charges of any kind sustained or incurred by Tenant as a result of the breach of the 
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representations and warranties made herein or if any of the representations and warranties made herein 
prove to be untrue. Tenant hereby does and agrees to indemnify Landlord for any damages, losses, costs, 
fees, expenses, or charges of any kind sustained or incurred by Landlord as a result of the breach of the 
representations and warranties made herein or if any of the representations and warranties made herein 
prove to be untrue. The aforementioned indemnification shall survive the execution and delivery of this 
Amendment. 
 

8. Notices. The Parties acknowledge and agree that Section 28 of the Lease is hereby deleted in its entirety 
and is of no further force and effect. From and after the Effective Date the notice address and 
requirements of the Lease, as modified by this Amendment, shall be controlled by this Section of this 
Amendment.  All notices must be in writing and shall be valid upon receipt when delivered by hand, by 
nationally recognized courier service, or by First Class United States Mail, certified, return receipt 
requested to the addresses set forth herein:  to Landlord at: City of Winfield KS Attn: City Manager PO Box 
646 Winfield KS 67156; to Tenant at:  Attn.: Land Management 10 Presidential Way, Woburn, MA 01801, 
with copy to:  Attn.: Legal Dept., 116 Huntington Avenue, Boston, MA  02116.  Any of the Parties, by thirty 
(30) days prior written notice to the others in the manner provided herein, may designate one or more 
different notice addresses from those set forth above.  Refusal to accept delivery of any notice or the 
inability to deliver any notice because of a changed address for which no notice was given as required 
herein, shall be deemed to be receipt of any such notice.   
 

9. Counterparts.  This Amendment may be executed in several counterparts, each of which when so 
executed and delivered, shall be deemed an original and all of which, when taken together, shall constitute 
one and the same instrument, even though all Parties are not signatories to the original or the same 
counterpart.  Furthermore, the Parties may execute and deliver this Amendment by electronic means such 
as .pdf or similar format.  Each of the Parties agrees that the delivery of the Amendment by electronic 
means will have the same force and effect as delivery of original signatures and that each of the Parties 
may use such electronic signatures as evidence of the execution and delivery of the Amendment by all 
Parties to the same extent as an original signature. 

 
10. Governing Law. The Parties acknowledge and agree that Section 34 (f) of the Lease is hereby deleted in its 

entirety and is of no further force and effect. From and after the Effective Date and notwithstanding 
anything to the contrary contained in the Lease and in this Amendment, the Lease and this Amendment 
shall be governed by and construed in all respects in accordance with the laws of the State or 
Commonwealth in which the Leased Premises is situated, without regard to the conflicts of laws provisions 
of such State or Commonwealth. 

 
11. Waiver.  The Parties acknowledge and agree that Section 33 of the Lease is hereby deleted in its entirety 

and is of no further force and effect. From and after the Effective Date and notwithstanding anything to 
the contrary contained herein or in the Lease, in no event shall Landlord or Tenant be liable to the other 
for, and Landlord and Tenant hereby waive, to the fullest extent permitted under applicable law, the right 
to recover incidental, consequential (including, without limitation, lost profits, loss of use or loss of 
business opportunity), punitive, exemplary and similar damages. 

 
12. Tenant’s Securitization Rights; Estoppel. The Parties acknowledge and agree that Section 34 (b) of the 

Lease is hereby deleted in its entirety and is of no further force and effect. From and after the Effective 
Date the obligations of the Parties with respect to Tenant’s securitization rights shall be controlled by this 
Section of this Amendment.  Landlord hereby consents to the granting by Tenant of one or more leasehold 
mortgages, collateral assignments, liens, and/or other security interests (collectively, a “Security Interest”) 
in Tenant's interest in the Lease, as amended, and all of Tenant’s property and fixtures attached to and 
lying within the Leased Premises and further consents to the exercise by Tenant's mortgagee (“Tenant’s 
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Mortgagee”) of its rights to exercise its remedies, including without limitation foreclosure, with respect to 
any such Security Interest. Landlord shall recognize the holder of any such Security Interest of which 
Landlord is given prior written notice (any such holder, a “Holder”) as “Tenant” hereunder in the event a 
Holder succeeds to the interest of Tenant hereunder by the exercise of such remedies.  Landlord further 
agrees to execute a written estoppel certificate within thirty (30) days of written request of the same by 
Tenant or Holder. 

 
13. Taxes.  The Parties acknowledge and agree that Section 21 of the Lease is hereby deleted in its entirety 

and is of no further force and effect. From and after the Effective Date the obligations of the Parties with 
respect to taxes shall be controlled by this Section of this Amendment.  During the term of the Lease, as 
modified by this Amendment, Tenant shall pay when due all real property, personal property, and other 
taxes, fees, and assessments that are directly attributable to Tenant's improvements on the Leased 
Premises (the “Applicable Taxes”) directly to the local taxing authority to the extent that the Applicable 
Taxes are billed directly to Tenant.  Tenant hereby agrees to reimburse Landlord for any Applicable Taxes 
billed directly to Landlord (which shall not include any taxes or other assessments attributable to periods 
prior to the Effective Date).  Landlord must furnish written documentation (the substance and form of 
which shall be reasonably satisfactory to Tenant) of any Applicable Taxes along with proof of payment of 
the same by Landlord.  Landlord shall submit requests for reimbursement in writing to: American Tower 
Corporation, Attn: Landlord Relations, 10 Presidential Way, Woburn, MA 01801 unless otherwise directed 
by Tenant from time to time.  Subject to the requirements set forth in this Section, Tenant shall make such 
reimbursement payment within forty-five (45) days of receipt of a written reimbursement request from 
Landlord.  Anything to the contrary notwithstanding, Landlord is only eligible for reimbursement if 
Landlord requests reimbursement within one (1) year after the date such taxes became due.  Additionally, 
Landlord shall not be entitled to reimbursement for any costs associated with an increase in the value of 
Landlord’s real property calculated based on any monetary consideration paid from Tenant to Landlord.  If 
Landlord fails to pay when due any real property, personal property, and other taxes, fees, and 
assessments affecting the Parent Parcel, Tenant shall have the right, but not the obligation, to pay such 
taxes on Landlord’s behalf and: (i) deduct the full amount of any such taxes paid by Tenant on Landlord’s 
behalf from any future payments required to be made by Tenant to Landlord hereunder; (ii) demand 
reimbursement from Landlord, which reimbursement payment Landlord shall make within thirty (30) days 
of such demand by Tenant; and/or (iii) collect from Landlord any such tax payments made by Tenant on 
Landlord’s behalf  by any lawful means. 

 
14. Conflict/Capitalized Terms.  The Parties hereby acknowledge and agree that in the event of a conflict 

between the terms and provisions of this Amendment and those contained in the Lease, the terms and 
provisions of this Amendment shall control.  Except as otherwise defined or expressly provided in this 
Amendment, all capitalized terms used in this Amendment shall have the meanings or definitions ascribed 
to them in the Lease. To the extent of any inconsistency in or conflict between the meaning, definition, or 
usage of any capitalized terms in this Amendment and the meaning, definition, or usage of any such 
capitalized terms or similar or analogous terms in the Lease, the meaning, definition, or usage of any such 
capitalized terms in this Amendment shall control.   
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LANDLORD: 

 
City of Winfield,  
a Kansas municipality  
 
 
Signature: _____________________________ 
Print Name: ____________________________ 
Title: _________________________________ 
Date: _________________________________ 
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TENANT: 
 
American Towers LLC, 
a Delaware limited liability company 
 
Signature: _____________________________ 
Print Name: ____________________________ 
Title: _________________________________ 
Date: _________________________________ 
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EXHIBIT A 
 

This Exhibit A may be replaced at Tenant’s option as described below. 
 

PARENT PARCEL 
 

Tenant shall have the right to replace this description with a description obtained from Landlord’s deed (or 
deeds) that include the land area encompassed by the Lease and Tenant’s improvements thereon. 

 
The Parent Parcel consists of the entire legal taxable lot owned by Landlord as described in a deed (or deeds) 
to Landlord of which the Leased Premises is a part thereof with such Parent Parcel being described below. 
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LEASED PREMISES 

 
Tenant shall have the right to replace this description with a description obtained from the Lease or from a 

description obtained from an as-built survey conducted by Tenant. 
 

The Leased Premises consists of that portion of the Parent Parcel as defined in the Lease which shall include 
access and utilities easements. The square footage of the Leased Premises shall be the greater of: (i) the land 
area conveyed to Tenant in the Lease; (ii) Tenant’s (and Tenant’s customers) existing improvements on the 
Parent Parcel; or (iii) the legal description or depiction below (if any).  
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ACCESS AND UTILITIES 
 

The access and utility easements include all easements of record as well that portion of the Parent Parcel 
currently utilized by Tenant (and Tenant’s customers) for ingress, egress and utility purposes from the Leased 
Premises to and from a public right of way including but not limited to: 
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EXHIBIT B 

 

FORM OF MEMORANDUM OF LEASE 
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Prepared by and Return to:  
American Tower 
10 Presidential Way 
Woburn, MA  01801  
Attn:  Land Management/Karla Disla, Esq. 
ATC Site No: 272588  
ATC Site Name: WINFIELD WEST KS  
Assessor’s Parcel No(s):  178-33-0-10-01-002.00-0 

 
 
 
 
 
Prior Recorded Lease Reference:  
Book 0862, Page 0287 
State of Kansas 
County of Cowley  

 
MEMORANDUM OF LEASE 

 
This Memorandum of Lease (the “Memorandum”) is entered into as of the latter signature date hereof, by 
and between City of Winfield, a Kansas municipality (“Landlord”) and American Towers LLC, a Delaware 
limited liability company (“Tenant”). 
 
NOTICE is hereby given of the Lease (as defined and described below) for the purpose of recording and giving 
notice of the existence of said Lease.  To the extent that notice of such Lease has previously been recorded, 
then this Memorandum shall constitute an amendment of any such prior recorded notice(s). 
 
1. Parent Parcel and Lease.  Landlord is the owner of certain real property being described in Exhibit A 

attached hereto and by this reference made a part hereof (the “Parent Parcel”).  Landlord (or its 
predecessor-in-interest) and Tenant (or its predecessor-in-interest) entered into that certain Option and 
Lease Agreement dated April 23, 2009 (as the same may have been amended from time to time, 
collectively, the “Lease”), pursuant to which  the Tenant leases a portion of the Parent Parcel and is the 
beneficiary of certain easements for access and public utilities, all as more particularly described in the 
Lease (such portion of the Parent Parcel so leased along with such portion of the Parent Parcel so affected, 
collectively, the “Leased Premises”), which Leased Premises is also described on Exhibit A. 
 

2. Expiration Date.  Subject to the terms, provisions, and conditions of the Lease, and assuming the exercise 
by Tenant of all renewal options contained in the Lease, the final expiration date of the Lease would be 
June 21, 2074. Notwithstanding the foregoing, in no event shall Tenant be required to exercise any option 
to renew the term of the Lease. 
 

3. Leased Premises Description.  Tenant shall have the right, exercisable by Tenant at any time during the 
original or renewal terms of the Lease, to cause an as-built survey of the Leased Premises to be prepared 
and, thereafter, to replace, in whole or in part, the description(s) of the Leased Premises set forth on 
Exhibit A with a legal description or legal descriptions based upon such as-built survey.  Upon Tenant’s 
request, Landlord shall execute and deliver any documents reasonably necessary to effectuate such 
replacement, including, without limitation, amendments to this Memorandum and to the Lease. 
 

4. Right of First Refusal.  There is a right of first refusal in the Lease. 
   

5. Effect/Miscellaneous.  This Memorandum is not a complete summary of the terms, provisions and 
conditions contained in the Lease.  In the event of a conflict between this Memorandum and the Lease, 
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the Lease shall control.  Landlord hereby grants the right to Tenant to complete and execute on behalf of 
Landlord any government or transfer tax forms necessary for the recording of this Memorandum.  This 
right shall terminate upon recording of this Memorandum. 
 

6. Notices.  All notices must be in writing and shall be valid upon receipt when delivered by hand, by 
nationally recognized courier service, or by First Class United States Mail, certified, return receipt 
requested to the addresses set forth herein: to Landlord at: City of Winfield KS Attn: City Manager PO Box 
646 Winfield KS 67156; to Tenant at: Attn.: Land Management 10 Presidential Way, Woburn, MA 01801, 
with copy to:  Attn.: Legal Dept., 116 Huntington Avenue, Boston, MA  02116.  Any of the parties hereto, 
by thirty (30) days prior written notice to the other in the manner provided herein, may designate one or 
more different notice addresses from those set forth above.  Refusal to accept delivery of any notice or the 
inability to deliver any notice because of a changed address for which no notice was given as required 
herein, shall be deemed to be receipt of any such notice. 

 
7. Counterparts.  This Memorandum may be executed in multiple counterparts, each of which when so 

executed and delivered, shall be deemed an original and all of which, when taken together, shall constitute 
one and the same instrument.  

 
8. Governing Law.  This Memorandum shall be governed by and construed in all respects in accordance with 

the laws of the State or Commonwealth in which the Leased Premises is situated, without regard to the 
conflicts of laws provisions of such State or Commonwealth. 
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IN WITNESS WHEREOF, Landlord and Tenant have each executed this Memorandum as of the day and year 
set forth below.  

 
LANDLORD 

 
City of Winfield,  
a Kansas municipality  
  
 
Signature: _____________________________ 
Print Name: ____________________________ 
Title: _________________________________ 
Date: _________________________________ 

2 WITNESSES 
 
 
 
Signature: _____________________________ 
Print Name: ____________________________ 
 
Signature: _____________________________ 
Print Name: ____________________________ 

  
 

WITNESS AND ACKNOWLEDGEMENT 
 

State/Commonwealth of _____________________  
 
County of ________________________ 
 
 On this ____ day of _____________________, 202___, before me, the undersigned Notary Public, 
personally appeared _____________________________________________, who proved to me on the basis 
of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted, 
executed the instrument. 
 
 
WITNESS my hand and official seal. 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________    [SEAL] 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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TENANT 

 
American Towers LLC,  
a Delaware limited liability company 
  
Signature: _____________________________ 
Print Name: ____________________________ 
Title: _________________________________ 
Date: _________________________________ 

WITNESS 
 
 
 
 
Signature: _____________________________ 
Print Name: ____________________________ 
 
Signature: _____________________________ 
Print Name: ____________________________ 

  
WITNESS AND ACKNOWLEDGEMENT 

 
Commonwealth of Massachusetts  
 
County of Middlesex 
 
 On this ____ day of _____________________, 202___, before me, the undersigned Notary Public, 
personally appeared _____________________________________________, who proved to me on the basis 
of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted, 
executed the instrument. 
 
 
WITNESS my hand and official seal. 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________    [SEAL]    
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EXHIBIT A 
 

This Exhibit A may be replaced at Tenant’s option as described below. 
 

PARENT PARCEL 
 

Tenant shall have the right to replace this description with a description obtained from Landlord’s deed (or 
deeds) that include the land area encompassed by the Lease and Tenant’s improvements thereon. 

 
The Parent Parcel consists of the entire legal taxable lot owned by Landlord as described in a deed (or deeds) 
to Landlord of which the Leased Premises is a part thereof with such Parent Parcel being described below. 
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LEASED PREMISES 

 
Tenant shall have the right to replace this description with a description obtained from the Lease or from a 

description obtained from an as-built survey conducted by Tenant. 
 

The Leased Premises consists of that portion of the Parent Parcel as defined in the Lease which shall include 
access and utilities easements. The square footage of the Leased Premises shall be the greater of: (i) the land 
area conveyed to Tenant in the Lease; (ii) Tenant’s (and Tenant’s customers) existing improvements on the 
Parent Parcel; or (iii) the legal description or depiction below (if any).  
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ACCESS AND UTILITIES 
 

The access and utility easements include all easements of record as well that portion of the Parent Parcel 
currently utilized by Tenant (and Tenant’s customers) for ingress, egress and utility purposes from the Leased 
Premises to and from a public right of way including but not limited to: 
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Instructions for completing the Resolution and Consent Affidavit 
 

*IMPORTANT INFORMATION BELOW* 
 

In order to avoid delays in the completion of this transaction, the Resolution and Consent 

Affidavit must be signed by ALL Members, Partners, Directors, Shareholders, Officers or 

Trustees of the organization.  Section 6 of this form allows for the organization to appoint one 

person to sign the remaining documents but ONE HUNDRED PERCENT (100%) of the ownership 

or voting interest of the organization must sign this first.  Failure to comply with these 

instructions or properly indicate the percentage of ownership and/or voting interest will result 

in delays and could require the documents to be re-executed.  If you have any questions, please 

contact your land lease representative. 
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Prepared by and Return to: 
American Tower 
Attn:  Land Management/Karla Disla, Esq. 
10 Presidential Way 
Woburn, MA  01801 
Assessor’s Parcel No(s):  178-33-0-10-01-002.00-0 
_________________________________________________________________________________________ 
 

RESOLUTION AND CONSENT AFFIDAVIT 
 

City of Winfield, a Kansas municipality 
 

Be it known that, under the pains and penalties of perjury, the undersigned Members, Partners, Directors, 
Shareholders, Officers or Trustees, as applicable (collectively, the “Affiants”) of the above referenced entity 
(the “Landlord”), hereby declare and resolve the following: 
 

1. Landlord (or its predecessor-in-interest) has leased or subleased a portion of land to American Towers 
LLC, a Delaware limited liability company (the “Tenant”) pursuant to that certain Option and Lease 
Agreement dated April 23, 2009 (as the same may have been amended from time to time, collectively, 
the “Lease”). 
 

2. Landlord and Tenant desire to enter into an amendment of the Lease (the “Amendment”) in order to 
extend the term thereof and to further amend the Lease as more particularly set forth in the 
Amendment. 
 

3. Landlord is duly organized, validly existing, and in good standing in the jurisdiction of its formation, 
organization, and/or incorporation, as applicable, and is otherwise authorized to transact business and 
in good standing in any other jurisdictions where such qualifications are required.  Landlord has full 
power and authority to enter into and perform Landlord’s obligations under the Amendment and the 
other Transaction Documents (as hereinafter defined), and the Amendment and the other Transaction 
Documents have been duly executed and delivered by Landlord. The Affiants listed below are the only 
legal and equitable owners of Landlord and are the only members, partners, directors, shareholders, 
officers and/or trustees, as applicable, of Landlord. 
 

4. The Affiants hereby approve of the Transaction Documents and all of the terms and provisions 
contained therein and declare, resolve and/or affirm, as applicable, that Landlord is hereby authorized 
to enter into the Transaction Documents with Tenant and effect the transactions contemplated 
therein.  The Affiants hereby declare and affirm that any other corporate and shareholder, member, 
partner, and/or trustee actions required to effectuate the transactions contemplated in the 
Amendment and other Transaction Documents have been completed. 
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5. The Affiants also declare that they have full legal authority to bind Landlord under the laws of the 
State or Commonwealth in which the Leased Premises (as defined in the Amendment) is located, and 
Affiants have the full authority to execute any and all of the Transaction Documents on behalf of 
Landlord and to nominate individuals to act on Landlord’s behalf. 
 

6. The Affiants hereby nominate the below listed individual (the “Nominee”) as attorney-in-fact to 
execute and deliver the Amendment, together with any other documents and agreements, including, 
without limitation, the Memorandum (as defined in the Amendment), required to be executed and 
delivered pursuant to the terms and provisions of the Amendment (the Amendment and all of such 
other aforementioned agreements and documents, collectively, the “Transaction Documents”), on 
behalf of Affiants and Landlord. The Nominee shall have full power and authority to act on behalf of 
Affiants and on behalf of Landlord for purposes of executing and delivering the Transaction 
Documents and ensuring that Landlord fulfills its obligations thereunder. Additionally, the Nominee 
shall have full authority to direct the manner in which all payments made by Tenant pursuant to the 
Amendment are to be made to Landlord,  including, without limitation, identifying which bank 
account(s) to transfer funds to in the event a wire payment is made by Tenant. 
 
    NOMINEE: (Print Name) ___________________________________ 
     (Address) ___________________________________ 
       ___________________________________ 
       ___________________________________ 
 

7. This Resolution and Consent Affidavit shall become effective as of the date of the last notarized 
signature of the Affiants listed below. 
 

8. Affiants hereby acknowledge and agree that Tenant, its lenders, and its title insurance company are 
relying upon, and are entitled to rely upon, this Resolution and Consent Affidavit and the contents 
hereof as a material inducement to entering into the Amendment and other Transaction Documents.  
Tenant, its lenders, and its title insurance company may rely upon a faxed, scanned or otherwise 
electronically reproduced fully-executed copy of this document as if it were an original.   
 

9. This document can only be amended or modified by addendum or an amendment that is fully 
executed and notarized by all Affiants listed hereunder. 

 
 

[SIGNATURES COMMENCE ON FOLLOWING PAGE] 
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EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW 
 
 

AFFIANT NO. 1 
 
Signature: _____________________________ 
Print Name: ____________________________ 
Date: _________________________________ 
 
Title:  (circle one) Member, Partner, Director, 
Shareholder, Officer, Trustee 
 
Percentage Ownership or Voting Interest: 
_______% 
 
 

2 WITNESSES 
 
 
Signature: _____________________________ 
Print Name: ____________________________ 
 
Signature: _____________________________ 
Print Name: ____________________________ 

WITNESS AND ACKNOWLEDGEMENT 
 

State/Commonwealth of _____________________  
 
County of ________________________ 
 
 On this ____ day of _____________________, 202___, before me, the undersigned Notary Public, 
personally appeared _____________________________________________, who proved to me on the basis 
of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted, 
executed the instrument. 
 
 
WITNESS my hand and official seal. 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________    [SEAL] 
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EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW 
 
 

AFFIANT NO. 2 
 
Signature: _____________________________ 
Print Name: ____________________________ 
Date: _________________________________ 
 
Title:  (circle one) Member, Partner, Director, 
Shareholder, Officer, Trustee 
 
Percentage Ownership or Voting Interest: 
_______% 
 
 

2 WITNESSES 
 
 
Signature: _____________________________ 
Print Name: ____________________________ 
 
Signature: _____________________________ 
Print Name: ____________________________ 

WITNESS AND ACKNOWLEDGEMENT 
 

State/Commonwealth of _____________________  
 
County of ________________________ 
 
 On this ____ day of _____________________, 202___, before me, the undersigned Notary Public, 
personally appeared _____________________________________________, who proved to me on the basis 
of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted, 
executed the instrument. 
 
 
WITNESS my hand and official seal. 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________    [SEAL] 
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EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW 
 
 

AFFIANT NO. 3 
 
Signature: _____________________________ 
Print Name: ____________________________ 
Date: _________________________________ 
 
Title:  (circle one) Member, Partner, Director, 
Shareholder, Officer, Trustee 
 
Percentage Ownership or Voting Interest: 
_______% 
 
 

2 WITNESSES 
 
 
Signature: _____________________________ 
Print Name: ____________________________ 
 
Signature: _____________________________ 
Print Name: ____________________________ 

WITNESS AND ACKNOWLEDGEMENT 
 

State/Commonwealth of _____________________  
 
County of ________________________ 
 
 On this ____ day of _____________________, 202___, before me, the undersigned Notary Public, 
personally appeared _____________________________________________, who proved to me on the basis 
of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted, 
executed the instrument. 
 
 
WITNESS my hand and official seal. 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________    [SEAL] 
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EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW 
 
 

AFFIANT NO. 4 
 
Signature: _____________________________ 
Print Name: ____________________________ 
Date: _________________________________ 
 
Title:  (circle one) Member, Partner, Director, 
Shareholder, Officer, Trustee 
 
Percentage Ownership or Voting Interest: 
_______% 
 
 

2 WITNESSES 
 
 
Signature: _____________________________ 
Print Name: ____________________________ 
 
Signature: _____________________________ 
Print Name: ____________________________ 

WITNESS AND ACKNOWLEDGEMENT 
 

State/Commonwealth of _____________________  
 
County of ________________________ 
 
 On this ____ day of _____________________, 202___, before me, the undersigned Notary Public, 
personally appeared _____________________________________________, who proved to me on the basis 
of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted, 
executed the instrument. 
 
 
WITNESS my hand and official seal. 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________    [SEAL] 
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EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW 
 
 

AFFIANT NO. 5 
 
Signature: _____________________________ 
Print Name: ____________________________ 
Date: _________________________________ 
 
Title:  (circle one) Member, Partner, Director, 
Shareholder, Officer, Trustee 
 
Percentage Ownership or Voting Interest: 
_______% 
 
 

2 WITNESSES 
 
 
Signature: _____________________________ 
Print Name: ____________________________ 
 
Signature: _____________________________ 
Print Name: ____________________________ 

WITNESS AND ACKNOWLEDGEMENT 
 

State/Commonwealth of _____________________  
 
County of ________________________ 
 
 On this ____ day of _____________________, 202___, before me, the undersigned Notary Public, 
personally appeared _____________________________________________, who proved to me on the basis 
of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted, 
executed the instrument. 
 
 
WITNESS my hand and official seal. 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________    [SEAL] 
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EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW 
 
 

AFFIANT NO. 6 
 
Signature: _____________________________ 
Print Name: ____________________________ 
Date: _________________________________ 
 
Title:  (circle one) Member, Partner, Director, 
Shareholder, Officer, Trustee 
 
Percentage Ownership or Voting Interest: 
_______% 
 
 

2 WITNESSES 
 
 
Signature: _____________________________ 
Print Name: ____________________________ 
 
Signature: _____________________________ 
Print Name: ____________________________ 

WITNESS AND ACKNOWLEDGEMENT 
 

State/Commonwealth of _____________________  
 
County of ________________________ 
 
 On this ____ day of _____________________, 202___, before me, the undersigned Notary Public, 
personally appeared _____________________________________________, who proved to me on the basis 
of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted, 
executed the instrument. 
 
 
WITNESS my hand and official seal. 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________    [SEAL] 
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	Organization: Cowley County Fair Board
	Street Closure Requested  Yes: Off
	or No: On
	Main Street or 9th Avenue  Yes: Off
	or No_2: On
	Contact Name: Shannon Martin
	Event Title: Jason Boland and Stoney LaRue
	Event Date: August 4, 2023
	Event Type: Concert
	Event Time: 8:00 a.m. - 11:59 p.m.
	Public Property Needed: Grandstand and Rodeo Arena at Fairgrounds
	Date/Time of Street Closures: 
	Police: Off
	Fire: Off
	EMS: Off
	Will admission be charged  Yes: On
	or No_3: Off
	Is this event a fundraiser  Yes: Off
	or No_4: On
	Estimated Attendance: 2000
	Number of Participants in previous years: NA
	Has a prior insurance provider canceled or refused to renew your policy Yes: Off
	or No_5: Off
	Will Alcoholic Liquor or CMB be sold andor served  Yes: On
	or No_6: Off
	If Yes is there a Liquor Liability Policy InForce Yes: On
	or No_7: Off
	Is the Applicant Named as an Additional Insured Yes: On
	or No_8: Off
	On-Site Supervisor Name: 
	Telephone: 620-886-1703
	Email: skmartin68@gmail.com
	City/State/Zip: Dexter, KS 67038
	Address: 20438 K 15 Hwy 
	Will food be sold andor served  Yes: Off
	or No_9: On
	Food/Drink: Gypsy Bev Company
	Yes: On
	or No_10: Off
	or No_11: Off
	If Other than the Applicant is Applicant Named as Additional Insured  Yes: On
	Food/Drink On-Site Supervisor Name: Jacob Behrost
	Food/Drink Email: gypsybevco@gmail.com
	Food/Drink Telephone: 620-222-5697
	Food/Drink City/State/Zip: Winfield, KS  67156
	Food/Drink Address: 
	this application and that all information and answers herein contained are completed and true In addition I: Shannon Martin
	Date: 7/3/23
	Winfield City Manager: 
	Date_2: 


