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Minimum Construction Standards

150.60 Adoption of rules by reference
150.61 Lifting devices located within a private residence

Unsafe Buildings

150.7¢ Statutory authority
150.71 Declaration of nuisance
150.72 Repair or removal
150.73 Building Commissioner
150.74 Definitions
150.75 Standards of construction
150.76 Unsafe Building Fund
150.77 Violation
Cross-reference:
Address numbers and sizes, see Chapter 155
Contractor registration, see Chapter 115
Health and sanitation, see Chapter 92
Improvements, see T.5.0. Table IV
Statutory reference:
Similar provisions, see 1.C. 36-7-2-9

GENERAL PROVISIONS

§ 150.01 TITLE.
This chapter and all material included herein by reference shall be known as the “Building Code of
Steuben County, Indiana”.
(Ord. 747, passed 11-7-05)
§ 150.02 PURPOSE.
The purpose of this chapter is to protect the life, public safety, health and general welfare of the

citizens of the county, and shall be construed in such a manner to effectuate this purpose.
(Ord. 747, passed 11-7-05)
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Building Regulations; Construction 4A

§ 150.03 DEFINITIONS.

Unless otherwise clearly indicated by its context, the words and terms defined in this section shall
have the specified meanings.

BUILDING COMMISSIONER. As used in this chapter, includes individuals employed by the
Building Department that are authorized to represent the Building Commissioner.

CLASS 1 STRUCTURE, pursuant to 1.C. 22-12-1-4, has the following definition:
(1) CLASS 1 STRUCTURE means any part of the following:

(a) A building or structure that is intended to be or is occupied or otherwise used in any
part by any of the following:

1. The public;
2. Three or more tenants; or
3. One or more persons who act as the employees of another.

(b) A site improvement affecting access by persons with physical disabilities to a building
or structure described in division (1) of this definition.

(¢) Outdoor event equipment.
(d) Any class of buildings or structures that the Commission determines by rules to affect

a building or structure described in division (1) of this definition, except buildings or structures described
in divisions (3) through (6) of this definition.
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(2) Division (1)(a) of this definition includes a structure that contains three or more
condominium units (as defined in I.C. 32-25-2-9) or other units that:
(a) Are intended to be or are used or leased by the owner of the unit; and
(b) Are not completely separated from each other by an unimproved space.
(3) Division (1)(a) of this definition does not include a building or structure that is not used for
retail trade or is a stand used for retail sales of farm produce for eight or less consecutive months in a
calendar year.
(4) Division (1)(a) of this definition does not include a Class 2 structure.

(5) Division (1)(a) of this definition does not include a vehicular bridge.

(6) Division {1)(a) of this definition does not include a structure that is intended to be or is
occupied solely to provide periodic maintenance or repair of:

(a) The structure; or
(b) Mechanical or electrical equipment located within and affixed to the structure.
(7) Pursuant to 1.C. 22-12-1-24, structure includes swimming pool.
CLASS 2 STRUCTURE, pursuant to 1.C. 22-12-1-3, has the following definition:
(1) CLASS 2 STRUCTURE means any part of the following:
(2) A townhouse or a building or structure that is intended to contain or contains only one
dwelling unit or two dwelling units unless any part of the building or structure is regularly used as a
Class 1 structure.
(b) An outbuilding for a structure described in division (1)(a) of this definition, such as
a garage, barn or family swimming pool, unless any part of the outbuilding is regularly used as a Class
1 structure.

(2) Division (1) of this definition does not include a vehicular bridge.

(3) For purposes of division (1)(a) of this definition, townhouse means a single-family dwelling
unit constructed in a group of three or more attached units in which each unit:

(a) Extends from foundation to roof;

(b) Is not more than three stories in height;
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(c) Is separated from each adjoining unit by:
1. Two one-hour fire-resistance rated walls with exposure from both sides; or
2. A common two-hour fire resistance rated wall; and
(d) Has open space on at least two sides.
(4) Pursuant to 1.C. 22-12-1-24, structure includes swimming pool.
CONSTRUCTION, pursuant to 1.C. 22-12-1-7, means any of the following:

(1) Fabrication of any part of an industrialized building system or mobile structure for use at
another site.

(2) Erection or assembly of any part of a Class 1 or Class 2 structure at the site where it will
be used.

(3) Installation of any part of the permanent heating, ventilating, air conditioning, electrical,
plumbing, sanitary, emergency detection, emergency communication, or fire or explosion suppression
systems for a Class 1 or Class 2 structure at the site where it will be used.

(4) Work undertaken to alter, remodel, rehabilitate, or add to any part of a Class 1 or Class
2 structure, except a mobile structure.

(5) Work undertaken to relocate any part of a Class 1 or Class 2 structure, except a mobile
structure.

INDUSTRIALIZED BUILDING SYSTEM, pursuant to 1.C. 22-12-1-14, means any part of a
building or other structure that is in whole or in substantial part fabricated in an off-site manufacturing
facility for installation or assembly at the building site as part of a Class 1 structure, a Class 2 structure,
or another building or structure. However, the term does not include a mobile structure or a system that
is capable of inspection at the building site.

MANUFACTURED HOME, pursuant to 1.C. 22-12-1-16, has the meaning set forth in 42 U.s.C.
5402 as it existed on January 1, 2003, The term includes a mobile home (as defined in1.C. 16-41-27-4).
This definition is as follows: “manufactured home” means a structure, transportable in one or more
sections, which, in the traveling mode, is eight body feet or more in width or forty body feet or more
in length, or, when erected on site, is three hundred twenty or more square feet, and which is built on
a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when
connected to the required utilities, and includes the plumbing, heating, air-conditioning, and electrical
systems contained therein; except that such term shall include any structure which meets all the
requirements of this paragraph except the size requirements and with respect to which the manufacturer
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voluntarily files a certification required by the Secretary of Housing and Urban Development and
complies with the standards established under this 42 U.S.C. 5401 et seq. and except that such term shall
not include any self-propelled recreational vehicle.
MOBILE STRUCTURE, pursuant to [.C. 22-12-1-17, has the following definition:
(1) MOBILE STRUCTURE means any part of a fabricated unit that is designed to be:

(a) Towed on its own chassis; and

{(b) Connected to utilities for year-round occupancy or use as a Class 1 structure, a Class
2 structure, or another structure.

(2) The term includes the following:

(a) Two or more components that can be retracted for towing purposes and subsequently
expanded for additional capacity.

(b) Two or more units that are separately towable but designed to be joined into one
integral unit.

PERSON, pursuantto.C. 22-12-1-18, means an individual, corporation, limited liability company,
partnership, unincorporated association, or governmental entity.

STRUCTURE. Both Class] and Class 2 structures, unless specifically stated otherwise.
VEHICULAR BRIDGE, pursuant to I.C. 22-12-1-26, means any bridge that is neither:
(1) A pedestrian walkway; nor
(2) A passageway for light vehicles; suspended between two or more parts of a building or
between two or more buildings.
(Ord. 747, passed 11-7-05)
§ 150.04 SCOPE.
(A) All construction shall be accomplished in compliance with the provisions of this chapter.
(B) Pursuant to I.C. 22-13-2-6, this chapter shall not apply to industrialized building systems or
mobile structures certified under 1.C. 22-15-4; however, the provisions of this chapter and the rules

promulgated by the Fire Prevention and Building Safety Commission do apply to any construction related
to an industrialized building system or mobile structure not certified under I.C. 22-15-4.
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(C) Pursuant to I.C. 22-13-2-9, this chapter is not applicable to regulated amusement devices,
regulated boilers, regulated pressure vessels, or regulated lifting devices.

(D) The foundation systems, tie-downs, skirting, permanent perimeter foundations and utility
connections for manufactured homes shall be installed and comply with the Indiana Residential Code
(675 1.A.C. 14) and the manufacturers printed installation instructions.

(Ord. 747, passed 11-7-05)

§ 150.05 AUTHORITY.

(A) There is hereby created a separate department which shall be named the Steuben County
Department of Building Safety hereinafter called “the Department”,

(B) There is hereby created the position of department head which shall be named “the Steuben
County Building Commissioner”, hereafter called the “Building Commissioner”. The Building
Commissioner shall be appointed and dismissed at the will of the County Commissioners.

(C) The Building Commissioner shall be provided with such office space as the County Executive
shall select and shall provide with such supplies, expense moneys, staff and equipment as shall be funded
from time to time by appropriations made by the county fiscal body upon budgets and requests properly
submitted by the Building Commissioner through and with the approval of the Board of Commissioners.

(D) The Building Commissioner is hereby authorized and directed to administer and enforce the
following:

(1) All of the provisions of this chapter;
(2) Variances granted in accordance with I.C. 22-13-2-11; and
(3) Orders issued under 1.C. 22-12-7.

(E) Whenever in this chapter it is provided that anything must be done to the approval of or subject
to the direction of the Building Commissioner or any other employee of the Department, this shall be
construed to give such employee only the discretion of determining whether this chapter has been
complied with; and no such provision shall be construed as giving any employee discretionary powers
as to what this chapter shall be, or power to require conditions not prescribed by ordinances or to enforce
this chapter in an arbitrary or discriminatory manner.

(Ord. 747, passed 11-7-03)
§ 150.06 CARBON MONOXIDE DETECTORS AND ALARMS.

(A) For the purpose of this section, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.
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CARBON MONOXIDE DETECTOR/ALARM UNIT.

(a) A single or multiple station detection and alarm unit manufactured in accordance with
Underwriters Laboratories Standard U.L. 2034.

(b) Each unit shall be listed by U.L. for its intended use.

RESIDENTIAL UNIT. Any occupancy listed as an “R” occupancy by the State Building Code
or One- and Two-Family Dwelling Code.

(B) (1) Carbon monoxide detector/alarm units shall be required to be installed in all new residential
occupancies with an attached garage, fuel burning appliance or fireplace.

(2) A detector/alarm unit shall be installed outside each separate sleeping area in the immediate
vicinity of the bedrooms, in every room with a fuel burning appliance or fireplace and on each additional
story of the dwelling, including basements or cellars, but not including crawl spaces or uninhabitable
attics. In dwelling units with split levels, a detector/alarm need be installed only on the upper level,
provided the lower level is less than one full story below the upper level, except if there is a door
between levels, a detector/alarm shall be required on each level.

(3) All detector/alarm units with a single dwelling shall be interconnected such that the
actuation of one alarm will activate all alarms in the individual unit, and shall provide an alarm which
is audible in all sleeping areas.

(4) All detector/alarms units shail be installed in accordance with the manufacturers printed
mstructions.

(5) All detector/alarms units shall receive their primary power from the building wiring when
the wiring is served from a commercial source. and when primary power is interrupted, shall receive
power from a batiery. Wiring shall be permanent and without a disconnecting switch other than those
required for over-current protection.

(6) When alterations or additions requiring a permit occur, or, when one or more sleeping areas
are added or created in existing dwellings, the entire building shall be provided with carbon monoxide
detector/alarms located as required for new construction. Where the alterations or additions do not result
in exposure of the electrical wiring by the removal of interior wall and ceiling finishes, battery-operated
units are acceptable in lieu of hardwired units.

(C) It shall be the responsibility of the County Building Department to enforce this section.
(Ord. 694, passed 4-5-99)
§ 150.07 MOVING OR DEMOLITION OF STRUCTURES.

(A) No person shall move any structure or demolish any structure in excess of 200 square feet
within the county without a permit issued by the County Building Department.
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(B) All contractors that shall perform the duties in this section shall be currently registered and in
good standing with the County Building Department.

(C) All applicants shail pay $100 to the County Building Department for a moving/demolition
permit.

(D) The following standards are imposed upon the moving or demolition of all structures:

(1) Within 60 days after the movement or demolition of any structure, the demolition shall be
completed unless the County Building Commissioner grants an extension, which said extension shall not
be greater than six months.

(2) During the period of any demolition, the site shall be completely enclosed with silt fence
and snow fence, cyclone fence, or a similar fencing or barrier approved by the County Building
Department and reasonably sufficient to prevent the public from entering the site.

(3) Provisions shall be made to prevent the accumulation of water or damage to any foundations
on the adjoining properties. All storm water shall be collected onsite and any discharge of storm water
will be treated to eliminate sediment before it reaches any public body of water or county regulated

drain.

(4) Unless an improvement location permit and building permit is issued for reconstruction or
replacement, the surface shall be reclaimed with Best Management Practices for reducing erosion.

(5) No material may be burned or buried on the site, per 326 I.A.C. 4-1, the exception being
clean fill and foundation. All material must be removed from the property to an approved disposal

location.

(6) IDEM approved dumpsters/roll-offs will be required and shall include the name of the
providing company.

(E) The following shall be provided to the County Building Department prior to the issuance of a
moving or demolition permit:

(1) Moving and demolition application, with permit fee of $100;
(2) Name of registered contractor to perform demolition;

(3) Evidence indicating termination of all utility services;

(4) A listing of where materials will be disposed or recycled,;
(5) Sign-off from the County Health Department;

(6) Grouting of abandoned well casing as applicable by a licensed well driller with a receipt
of the well log if abandoned; and
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(7) Accurate site plan identifying the structure to be demolished and location of well and septic
tanks, if applicable. Site plan to include SWPP, fencing location and type, construction entrance (if
existing is not being used).

(F) Upon completion of moving or demolition work, contractor shall provide the following
information to the County Building Department:

(1) Any such information shall be provided within 30 days of completion.
(a) Well abandonment by licensed well driller;

(b) Asbestos removal, if applicable, including location where the material was taken and
the bill/receipt of the environmental company who removed the material;

(c) Evidence of underground fuel tanks being pumped by a licensed company; and

(d) Documentation of onsite sewage system components including septic or dosing tank(s)
abandoned per 410 1.A.C. 6.8-3-90.

(2) Evidence of final inspection by the County Building Department.
(G) Any person required by the Building Commissioner to obtain a permit under this section may

appeal the decision of the Building Commissioner to the County Commissioners.
(Ord. 991, passed 2-21-23)

BUILDING PERMITS

§ 150.20 BUILDING PERMITS REQUIRED.

(A) Construction is prohibited unless in conformity with a valid building permit obtained from the
Building Commissioner prior to commencement of construction.

(B) Exceptions: Detached buildings which are accessory to a one- or two-family dwelling and less
that 120 gross square feet and not over one story in height.
(Ord. 747, passed 11-7-05)
§ 150.21 APPLICATION FOR BUILDING PERMIT.

(A) Any person required to have a building permit shall submit a complete application to the
Building Commissioner.
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(B) This application shall be submitted on a form prepared by the Building Commissioner, and shall
contain the following:

(1) Information that the Building Commissioner determines to be necessary to locate and
contact the applicant.

(2) A clear and understandable copy of detailed plans and specifications drawn to scale which
indicate in a precise manner the nature and location of all work to be accomplished.

(3) A plot drawn to scale; provided, however, such plot plan shall not be required in the
instance where all such construction is to occur entirely within an existing structure. This plot plan shall
reflect the location of the structure in relation to existing property lines and show streets, curbs and
sidewalks and proposed changes or additions to such streets, curbs and sidewalks.

(4) If required by Indiana law or any rule of the Fire Prevention and Building Safety
Commission, a copy of a design release for the work to be done that has been issued by the State
Building Commissioner and the State Fire Marshall pursuant to I.C. 22-15-3.

(5) Any additional information that the Building Commissioner finds to be necessary to
determine that the construction will conform to all applicable building laws and will not violate any other
applicable ordinances or laws.

(C) Application for a county building permit shall be accompanied by:

(1) A driveway permit from County Highway Department or Indiana Department of
Transportation.
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(2) Written approval from a public drinking water or sewer provider.
(3) Written approval from the Health Department.

(4) Written approval from the County Surveyor or Drainage Board.
(3) An improvement location permit.

(D) Application for a building permit shall be made by the person entitled to obtain the permit or
by an employee or agent of that person. The Building Commissioner may require that such an employee
or agent provide written authority to apply for a permit.

(E) Fees for building permits, certificates of occupancy, re-inspections, starting work without a
valid permit and occupancy without a certificate of occupancy are contained in a separate ordinance.
(Ord. 747, passed 11-7-05)

§ 150.22 ISSUANCE OF BUILDING PERMIT.

The Building Commissioner shall issue a building permit to a person after the person has submitted
a complete application, including any applicable fees, provided that the proposed construction will
conform to all applicable building laws and will not violate any other applicable ordinances or law.

(A) Every permit issued by the Building Commissioner under the provisions of this chapter shall
expire by limitation and become null and void if the work authorized by such permit is not commenced
within 180 days from the date of issuance, or if the work authorized by such permit is suspended or
abandoned at any time after the work is commenced for a period of 180 days

(B) All building permits expire in 12 months from the date of issuance. All building permits are
limited to two renewals of six months each.
(Ord. 747, passed 11-7-05)

§ 150.23 CERTIFICATE OF OCCUPANCY.

No certificate of occupancy for any building or structure shall be issued unless such building or
structure was constructed in compliance with the provisions of this chapter. It shall be unlawful to
occupy any such building or structure unless a full, partial, or temporary certificate of occupancy has
been issued by the Building Commissioner. Penalties and fees for not obtaining a certificate of occupancy
prior to occupancy of the structure are covered in a separate ordinance.

(Ord. 747, passed 11-7-05)
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INVESTIGATIONS AND INSPECTIONS OF CONSTRUCTION ACTIVITIES

§ 150.30 GENERAL AUTHORITY TO MAKE INSPECTIONS AND INVESTIGATIONS.

(A) All construction shall be subject to periodic inspections by the Building Commissioner
irrespective of whether a building permit has been or is required to be obtained.

(B) The Building Commissioner may at any reasonable time go in, upon, around or about the
premises where any structure subject to the provisions of this chapter or to the rules of the Fire
Prevention and Building Safety Commission is located for the purposes of inspection and investigation
of such structure. Such inspection and investigation may be made before and/or after construction on
the project is completed for the purposes of determining whether the structure meets building standards
and procedures, and ascertaining whether the construction and procedures have been accomplished in
a manner consistent with this chapter and the rules of the Fire Prevention and Building Safety
Commission.

(C) The Building Commissioner may require that every request for an inspection be filed at least
24 hours prior to the desired time of inspection. Such requests may be in writing or by telephone at the
option of the Building Commissioner.

(D) Re-inspections of work found to be incomplete, incorrect or not ready for inspection are subject
to assessment of re-inspection fees as prescribed elsewhere in this chapter.

(E) It shall be the duty of the person doing the work authorized by the permit to notify the Building
Commission that such work is ready for inspection, to provide access to the work and a means for
inspection of such work.

(Ord. 747, passed 11-7-05)

§ 150.31 INSPECTIONS BY FIRE DEPARTMENT.

The Building Commissioner and the Fire Department shall work cooperatively to conduct
inspections and investigations to promote compliance with fire safety laws (the Fire Department has
independent authority to conduct inspections and take enforcement actions under 1.C. 36-8-17).

(Ord. 747, passed 11-7-05)
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ADMINISTRATION AND ENFORCEMENT

§ 150.40 WITHHOLD ISSUANCE OF PERMITS.

(A) Whenever a person which is either an applicant for a building permit or an obtainer of a
building permit owes fees (including checks returned for insufficient funds, permit fees owed pursuant
to a separate ordinance, or inspection fees owed pursuant to a separate ordinance), to the Building
Commissioner, the Building Commissioner may withhold the issuance of subsequently requested permits
until such time that the debt is satisfied.

(B) Whenever a person applies for a building permit for a structure that is not being used or
constructed in conformance with applicable provisions of an applicable zoning ordinance or other
ordinance refating to land use, the Building Commissioner is authorized to withhold the issuance of
requested permits until such time that the property is brought into conformance with applicable
ordinances.

(Ord. 747, passed 11-7-05)
§ 150.41 PERMIT REVOCATION.

The Building Commissioner may revoke a building permit when any of the following are applicable:

(A) The application, plans or supporting documents contain a false staternent or misrepresentation
as to a material fact.

(B) The application, plans or supporting documents reflect a lack of compliance with building
standards and procedures.

(C) There is failure to comply with this chapter.

(D) The structure for which the building permit has been issued is not being used or constructed in
conformance with an applicable zoning ordinance or other ordinance relating to iand use.
(Ord. 747, passed 11-7-05)
§ 150.42 STOP WORK ORDER.

(A) The Building Commissioner may issue an order requiring suspension of the pertinent
construction (stop work order) in accordance with this section.

(B) The stop work order shall:

(1) Be in writing;
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. (2) State with specificity the construction to which it is applicable and the reason for its
issuance;
(3) Be posted on the property in a conspicuous place;
(4) If practicable, be given to:
(a) The person doing the construction; and
(b) To the owner of the property or the owner's agent;
(5) The stop work order shail state the conditions under which construction may be resumed.
(C) The Building Commissioner may issue a stop work order if:

(1) Construction is proceeding in an unsafe manner, including, but not limited to, in violation
of any standard set forth in this chapter or any state law pertaining to safety during construction.

(2) Construction is occurring in violation of this chapter or in such a manner that if
construction is allowed to proceed, there is a reasonable probability that it will be substantially difficult
to correct the violation.

(3) Construction for which a building permit is required is proceeding without a building permit
being in force

(D) The issuance of a stop work order shall in no way limit the operation of penalties provided
elsewhere in this chapter.
(Ord. 747, passed 11-7-05)

§ 150.43 CIVIL ACTION.
Pursuant to 1.C. 36-1-6-4, the county may initiate a civil action in a court of competent jurisdiction

to restrain any person from violating a provision of this chapter.
(Ord. 747, passed 11-7-03)

§ 150.44 MONETARY PENALTY.

Any person violating any provision of this chapter may be subject to a fine in any sum not exceeding
$2,500. The assessment of a monetary penalty shall in no way limit the operation of the penalties
provided elsewhere in this chapter.

(Ord. 747, passed 11-7-05)
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§ 150.45 RIGHT OF APPEAL.

Any person aggrieved by an order issued under this chapter shall have the right to petition for
review of any order of the Building Commissioner. Such a person may file a petition using either, or
both, of the following procedures:

(A) Appeal to the Fire Prevention and Building Safety Commission.

(1) A person aggrieved by an order issued under this chapter may appeal to the Fire Prevention
and Building Safety Cominission, in accordance with 1.C. 22-13-2-7.
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(2) The Commission may modify or reverse any order issued by the county that covers a
subject governed by 1.C. 22-12, 22-13, 22-14, or 22-15, a fire safety or a building rule.

(3) The Fire Prevention and Building Safety Commission must review orders that concern a
Class 2 structure if the person aggrieved by the order petitions for review under I.C. 4-21.5-3-7 within
30 days after the issuance of the order.

(4) The Fire Prevention and Building Safety Commission may review all other orders issued
under this chapter.

(5) The review of an order by the Fire Prevention and Building Safety Commission does not
suspend the running of the time period under any statute in which a person must petition a court for
Jjudicial review of the order.

(B) Appeal to an established local administrative body or court pursuant to I.C. 36-7-8-9. A person
aggrieved by a decision of the Building Department may appeal as in other civil actions. The appellant
must, by registered mail, give the County Executive a 15 day written notice of his or her intention to
appeal. This notice must concisely state the appellant’s grievance. If, pursuant to I.C. 36-1-6-9, the
county has established by ordinance to hear appeals of orders issued under ordinances, then a person
aggrieved by an order may petition for review with this administrative body in accordance with said
ordinance. If no such administrative body exists, then the person may petition a court for judicial review
of the order.

(Ord. 747, passed 11-7-05)

MINIMUM CONSTRUCTION STANDARDS

§ 150.60 ADOPTION OF RULES BY REFERENCE.

(A) Pursuant to I.C. 22-14-2-3(b), the rules of Indiana Fire Prevention and Building Safety
Commission as set out in the following Articles of Title 675 of the Indiana Administrative Code are
hereby incorporated by reference in this chapter and shall include any later amendments to those rules.

(1) Article 13 - Building Codes;
(a) Fire and Building Safety Standards;
(b) Indiana Building Code; and

(c) Appendix C Group U Agricultural building;
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(2) Article 14 - Indiana Residential Code;

(3) Article 16 - Indiana Plumbing Code;

(4) Article 17 - Indiana Electrical Code;

(5) Article 18 - Indiana Mechanical Code;

(6) Article 19 - Indiana Energy Conservation Code;

{7) Article 20 - Indiana Swimming Pool Code;

(8) Article 22 — Indiana Fire Code;

(9) Article 24 - Migrant Day Care Nursery Fire Safety Code; and
(10) Article 25 - Indiana Fuel Gas Code

(B) Two copies of the above building rules incorporated by reference are on file in the office of the
clerk for the legislative body for public inspection as required by I.C. 36-1-5-4.

(C) The Building Commissioner and the Fire Prevention and Building Safety Commission may grant
a variance to the fire safety laws and building laws adopted in this chapter. Pursuant to [.C.
22-13-2-7(b), a variance granted by the Building Commissioner is not effective until it has been approved
by Fire Prevention and Building Safety Commission.
(Ord. 747, passed 11-7-05)
Editor’s note:

L.C. 22-14-2-3 was repealed by P.L. 22-2005, Sec. 56

§ 150.61 LIFTING DEVICES LOCATED WITHIN A PRIVATE RESIDENCE.

(A) Pursuant to I.C. 22-12-1-22(b)(12), lifting devices, such as elevators and wheelchair lifts,
located within a private residence are not regulated lifting devices. Therefore, the following standards
applicable to lifting devices located within a private residence are incorporated by reference:

(1) Part5.3, Private Residence Elevators, ANSI/ASME A17.1-2000, Safety Code for Elevators

and Escalators published by the American Society of Mechanical Engineers, Three Park Avenue, New
York, New York, 10016.
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(2) Part 5.4, Private Residence Inclined Elevators, ANSI/ASME A17.1-2000, Safety Code for
Elevators and Escalators published by the American Society of Mechanical Engineers, Three Park
Avenue, New York, New York, 10016.

(3) Section 5, Private Residence Vertical Platform Lifts, ASME A18.1a, 2001 (Addenda to
ASME 18.1-1999), Safety Standard for Platform and Stairway Chair Lifts, published by the American
Society of Mechanical Engineers, Three Park Avenue, New York, New York, 10016.

(4) Section 6, Private Residence Inclined Platform Lifts, ASME A18.1a, 2001 (Addenda to
ASME 18.1-1999), Safety Standard for Platform and Stairway Chair Lifts, published by the American
Society of Mechanical Engineers, Three Park Avenue, New York, New York 10016.

(3) Section 7, Private Inclined Stairway Lifts, ASME A18.1a, 2001 (Addenda to ASME
18.1-1999), Safety Standard for Platform and Stairway Chair Lifts, published by the American Society
of Mechanical Engineers, Three Park Avenue, New York, New York 10016.

(B) Two copies of the above lifting device standards incorporated by reference are on file in the
office of the clerk for the legislative body for public inspection as required by 1.C, 36-1-5-4.
(Ord. 747, passed 11-7-05)

UNSAFE BUILDINGS

§ 150.70 STATUTORY AUTHORITY.

Indiana Code 36-7-9-1 through 36-7-9-28 is hereby incorporated by reference in the County Unsafe
Building Ordinance. All proceedings within the county for the inspection, repair, and removal of unsafe
buildings shall be governed by said ordinance and the provisions of this subchapter. In the event of the
provisions of this subchapter conflicting with the provisions of the I.C. 36-7-9-1 through 36-7-9-28, then
the provisions of the state statute shali control.

(Ord. 660, passed 2-22-94)

§ 150.71 DECLARATION OF NUISANCE.

All buildings or portions thereof within the county which are determined after inspection by the
Building Commissioner or his or her deputy to be unsafe as defined in this subchapter are hereby
declared to be public nuisances and shall be abated by repair, rehabilitation, demolition, or removal.
The Building Commissioner may utilize the services of a certified engineer and shall use photographs
to support and supplement his or her conclusion.

(Ord. 660, passed 2-22-94)
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§ 150.72 REPAIR OR REMOVAL.

The County Building Commissioner, as chief administrative officer of the County Building
Department, shall be authorized to administer and to proceed under the provisions of said law in ordering
the repair or removal of any buildings found to be unsafe as specified therein or as specified hereafter,
(Ord. 660, passed 2-22-94)

§ 150.73 BUILDING COMMISSIONER.

Wherever in the building regulations of the county or the County Unsafe Building Ordinance, it is
provided that anything must be done to the approval of or subject to the direction of the Building
Commissioner, or any other officer of the Building Commission, this shall be construed to give such
officer only the discretion of determining whether the rules and standards established by ordinance have
been complied with; and no such provisions shall be construed as giving any officer discretionary powers
as to what such regulations or standards shall be, power to require conditions not prescribed by
ordinance, or to enforce ordinance provisions in an arbitrary or discretionary manner.

(Ord. 660, passed 2-22-94)

§ 150.74 DEFINITIONS.

The description of an unsafe building contained in I.C. 36-7-9-4 is hereby supplemented to provide
minimum standards for building condition or maintenance in Steuben County, by adding the following
definition:

SUBSTANTIAL PROPERTY INTEREST. The definition of set forth in 1.C. 36-7-9-2 is hereby
incorporated by reference herein as if copied in full.

UNSAFE BUILDING. Any building or structure which has any or all of the conditions or defects
hereinafter described, provided that such conditions or defects exist to the extent that life, health,
property, or safety of the public or its occupants are endangered:

(1) Whenever any door, aisle, passageway, or other means of exit is not sufficient width or size
or is not so arranged as to provide safe, adequate means of exit in case of fire or panic.

(2) Whenever the walking surface of any aisle, passageway, stairway or other means of exit
is so warped, worn, loose, torn, or otherwise unsafe as to not provide safe and adequate means of exit
in case of fire or panic.

(3) Whenever the stress in any materials, member, or portion thereof, due to all dead and live

loads, is more than one and one-half times the working stress or stresses allowed for new buildings of
similar structure, purpose, or location,

2010 S-4



C

Building Regulations; Construction 16C

(4) Whenever any portion thereof has been damaged by fire, earthquake, wind, flood, or by
any other cause, to such an extent that the structural strength or stability thereof is materially less than
it was before such catastrophe and is less than the minimum requirement for new buildings of similar
structure, purpose or location.

(5) Whenever any portion, member or appurtenance thereof is likely to fail, to become
detached or dislodged, or to collapse and thereby injure persons or damage property.

(6) Whenever any portion of a building, or any member, appurtenance, or ornamentation on
the exterior thereof is not of sufficient strength or stability or is not so anchored, attached, or fastened
in place so as to be capable of resisting a wind pressure of one-half of that specified for new buildings
of similar structure, purpose, or location without exceeding the working stresses permitted for such
buildings.

(7) Whenever any portion of thereof has wracked, warped, buckled, or settled to such an extent
that walls or other structural portions have materially less resistance to winds or earthquakes than is
required in the case of similar new construction.

(8) Whenever the building or structure, or any portion thereof, because of: (1) dilapidation,
deterioration, or decay; (2) faulty construction; (3) the removal, movement, or instability or any portion
of the ground necessary for the purpose of supporting such building; (4) the deterioration, decay, or
inadequacy of its foundation; or (5) any other cause, is likely to partially or completely collapse.

(9) Whenever, for any reason, the building or structure, or any portion thereof, is manifestly
unsafe for the purpose for which it is being used.

(10) Whenever the exterior walls or other vertical structural members list, lean, or buckle to
such an extent that a plumb line passing through the center of gravity does not fall inside the middle one-
third of the base.

(1) Whenever the building or structure, exclusive of the foundation, shows 33% or more
damage or deterioration of its supporting member or members, or 50% damage or deterioration of its
non-supporting members, enclosing or outside walls or coverings.

(12) Whenever the building or structure has been so damaged by fire, wind, earthquake, or flood
or has become so dilapidated or deteriorated so as to become: (1) an attractive nuisance to children; or
(2) freely accessible to persons for the purpose of committing unlawful acts.

(13) Whenever any building or structure has been constructed, exists, or is maintained in
violation of any specific requirement or prohibition applicable to such building or structure provided by
the building regulations of the County Commissioners, or of any law or ordinance of this state or county
relating to the condition, location, or structure of buildings.
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(14) Whenever any building or structure which, whether or not erected in accordance with all
applicable laws and ordinances has in any non-supporting part, member, or portion, less than 50%, or
in any supporting part, member or portion less than 66 % of the: (1) strength; (2) fire-resisting qualities
or characteristics; or (3) weather-resisting qualities or characteristics required by law in the case of a
newly-constructed building or like area, height, and occupancy in the same location.

(15) Whenever a building or structure, used or intended to be used for dwelling purposes,
because of inadequate inaintenance, dilapidation, decay, damage, faulty construction or arrangement,
inadequate light, air or sanitation facilities, or otherwise, is determined by the County Board of Health
to be unsanitary, unfit for human habitation, or in such condition that is likely to cause sickness or
disease.

(16) Whenever any building or structure, because of obsolescence, dilapidated condition,
deterioration, damage, inadequate exits, lack of sufficient fire resistive construction is determined by the
Building Commissicner to be a fire hazard.

(17) Whenever any portion of a building or structure remains on a site after the demolition or
destruction of the building or structure or whenever any building or structure is abandoned for a period
in excess of six months so as to constitute such building or portion thereof an attractive nuisance or
hazard to the public.

(Ord. 660, passed 2-22-94)

§ 150.75 STANDARDS OF CONSTRUCTION.

All work for the reconstruction, repair, or demolition of buildings and other structures shall be
performed in a good workmanlike manner according to the accepted standards and practices in the trade.
The provisions of the building ordinances, as defined in 1.C. 22-12-1-3, adopted as rules of the Fire
Prevention and Building Safety Commission, shall be considered standard and acceptable practice for
all matters covered by this subchapter or orders issued pursuant to this subchapter by the County
Buitding Commissioner.

(Ord. 660, passed 2-22-94)

§ 150.76 UNSAFE BUILDING FUND.
There is hereby created an Unsafe Building Fund and funding shall be provided and expenditures

shall be made from said fund pursuant to the provisions of I.C. 36-7-9-14 as it currently exists and may

hereinafter be amended.
(Ord. 660, passed 2-22-94; Am. Ord. 800, passed 9-14-10)
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§ 150.77 VIOLATION.

No person, firm, or corporation, whether as owner, lessee, sublessee or occupant, shall erect,
construct, enlarge, alter, repair, move, improve, remove, demolish, equip, use, occupy, or maintain
any building or premises, or cause or permit the same to be done, contrary to or in violation of any of
the provisions of this subchapter or any order issued by the Building Commissioner. Any person
violating the provisions of the subchapter or 1.C. 36-7-9-28 shall commit a Class A infraction for each
day such violation continues, and may be prosecuted and punished accordingly if found guilty in any
court of general misdemeanor jurisdiction in Steuben County, Indiana by the prosecuting attorney or the
County Attorney to which may be added an action for an injunction in the event that the County Health
Officer is of the opinion that the public health is endangered.

(Ord. 660, passed 2-22-94)
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CHAPTER 151: PLANNING

Section

151.01 Regulations adopted by reference

§ 151.01 REGULATIONS ADOPTED BY REFERENCE.,

The planning regulations of the county are hereby adopted by reference and incorporated as if set
out fully herein.
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CHAPTER 152: [RESERVED]
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CHAPTER 153: FLOODPLAIN MANAGEMENT

Section
General Provisions

153.01 Statutory authorization; findings of fact; purpose; objectives

153.02 Definitions

153.03 Lands to which this chapter applies

153.04 Basis for establishing regulatory flood data

153.05 Establishment of floodplain development permit

153.06 Compliance

153.07 Abrogation and greater restrictions

153.08 Discrepancy between mapped floodplain and actual ground elevations
153.09 Interpretation

153.10 Warning and disclaimer of liability

Administration

153.20 Designation of administrator
153.21 Permit procedures
153.22 Duties and responsibilities of Floodplain Administrator

Provisions for Flood Hazard Reduction

153.30 General standards

153.31 Specific standards

153.32 Standards for subdivision proposals

153.33 Critical facility

153.34 Standards for identified floodways

153.35 Standards for identified fringe

153.36 Standards for SFHAs without established base flood elevation and/or floodways/fringes
153.37 Standards for AO Zones

Variance Procedures

153.50 Designation of Variance and Appeals Board
153.51 Duties of Variance and Appeals Board
153.52 Variance procedures

153.53 Conditions for variances

153.54 Variance notification
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153.55 Historic structure
153.56 Special conditions

153.99 Penalty
Statutory reference:
Flood hazard areas; regulations, see 1.C. 14-28-1.

GENERAL PROVISIONS

§ 153.01 STATUTORY AUTHORIZATION; FINDINGS OF FACT; PURPOSE; OBJECTIVES.

(A) Statutory authorization. The Indiana Legislature has in [.C. 36-7-4 granted the power to local
government units to control land use within their jurisdictions. Therefore, the County Commissioners
of Steuben County does hereby adopt the following floodplain management regulations.

(B) Findings of fact.

(1) The flood hazard areas of Steuben County are subject to periodic inundation which results
in loss of life and property, health and safety hazards, disruption of commerce and governmental
services, extraordinary public expenditures for flood protection and relief, and impairment of the tax
base, all of which adversely affect the public health, safety, and general welfare.

(2) These flood losses are caused by the cumulative effect of obstructions in floodplains causing
increases in flood heights and velocities, and by the occupancy in flood hazard areas by uses vulnerable
1o floods or hazardous to other lands which are inadequately elevated, flood-proofed, or otherwise
unprotected from flood damages.

(C) Statement of purpose. It is the purpose of this chapter to promote the public health, safety, and
general welfare and to minimize public and private losses due to flood conditions in specific areas by
provisions designed to:

(1) Restrict or prohibit uses which are dangerous to heaith, safety, and property due to water
or erosion hazards, which result in damaging increases in erosion or in flood heights or velocities;

(2) Reguire that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

(3) Control the alteration of natural floodplains, stream channels, and natural protective
barriers which are involved in the accommodation of flood waters;

(4) Control filling, grading, dredging, and other development which may increase erosion or
flood damage;
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(5) Prevent or regulate the construction of flood barriers which will unnaturally divert
floodwaters, which may increase flood hazards to other lands; and,

(6) Make federally subsidized flood insurance available for structures and their contents in
Steuben County by fulfilling the requirements of the National Flood Insurance Program.

(D) Objectives. The objectives of this chapter are:
(1) To protect human life and health;
(2) To minimize expenditure of public money for costly flood control projects;

(3) To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

(4) To minimize prolonged business interruptions;

(5) To minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone and sewer lines, streets, and bridges located in floodplains;

(6) To help maintain a stable tax base by providing for the sound use and development of flood
prone areas in such a manner as to minimize flood blight areas, and;

(7) To ensure that potential homebuyers are notified that property is in a flood area.
(Ord. A-05-04, passed 1-3-06)

§ 153.02 DEFINITIONS.

Unless specifically defined below, words or phrases used in this chapter shall be interpreted so as
to give them the meaning they have in common usage and to give this chapter its most reasonable
application.

A ZONE. Portions of the SFHA in which the principal source of flooding is runoff from rainfall,
snowmelt, or a combination of both. In A Zones, floodwaters may move slowly or rapidly, but waves
are usually not a significant threat to buildings. These areas are labeled as Zone A, Zone AE, Zones
A1-A30, Zone AO, Zone AH, Zone AR and Zone A99 on a FIRM or FHBM. The definitions are
presented below:

(1) ZONE A. Areas subject to inundation by the one-percent annual chance flood event.

Because detailed hydraulic analyses have not been performed, no base flood elevation or depths are
shown. Mandatory flood insurance purchase requirements apply.
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(2) ZONE AE and AI-A30. Areas subject to inundation by the one-percent annual chance
flood event determined by detailed methods. Base flood elevations are shown within these zones.
Mandatory flood insurance purchase requirements apply. (Zone AE is on new and revised maps in place
of Zones A1-A30.)

(3) ZONE AO. Areas subject to inundation by one-percent annual chance shallow flooding
(usually sheet flow on sloping terrain) where average depths are between one and three feet. Average
flood depths derived from detailed hydraulic analyses are shown within this zone. Mandatory flood
insurance purchase requirements apply.

(4) ZONE AH. Areas subject to inundation by one-percent annual chance shallow flooding
(usually area ponding) where average depths are one to three feet. Average flood depths derived from
detailed hydraulic analyses are shown within this zone. Mandatory flood insurance purchase
requirements apply.

(5) ZONE AR. Areas that result from the decertification of a previously accredited flood
protection system is determined to be in the process of being restored to provide base flood protection.
Mandatory flood insurance purchase requirements apply.

(6) ZONE A99. Areas subject to inundation by the one-percent annual chance flood event, but
which will ultimately be protected upon completion of an under-construction federal flood protection
system. These are areas of special flood hazard where enough progress has been made on the
construction of a protected system, such as dikes, dams, and levees, to consider it complete for insurance
rating purposes. Zone A99 may only be used when the flood protection system has reached specified
statutory progress toward completion. No base flood elevations or depths are shown. Mandatory flood
insurance purchase requirements apply.

ACCESSORY STRUCTURE (APPURTENANT STRUCTURE). A structure that is located on the
same parcel of property as a principal structure and the use of which is incidental to the use of the
principal structure. Accessory structure should constitute a minimal initial investment, may not be used
for human habitation, and be designed to have minimal flood damage potential. Examples of accessory
structures are detached garages, carports, storage sheds, pole barns, and hay sheds.

ADDITION (TO AN EXISTING STRUCTURE). Any walled and roofed expansion to the
perimeter of a structure in which the addition is connected by a common load-bearing wall other than
a firewall. Any walled and roofed addition which is connected by a firewall or is separated by
independent perimeter load-bearing wails, is new construction.

APPEAL. A request for a review of the floodplain administrator's interpretation of any provision
of this chapter or a request for a variance.

AREA OF SHALLOW FLOODING. A designated AO or AH Zone on the community's flood
insurance rate map (FIRM) with base flood depths from one to three feet where a clearly defined channel
does not exist where the path of flooding is unpredictable and indeterminate, and where velocity flow
may be evident. Such flooding is characterized by ponding or sheet flow.
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BASE FLOOD ELEVATION (BFE). The elevation of the one-percent annual chance flood.

BASEMENT. That portion of a structure having its floor sub-grade (below ground level) on all
sides.

BUILDING. See STRUCTURE.

COMMUNITY. A political entity that has the authority to adopt and enforce floodplain ordinances
for the area under its jurisdiction.

COMMUNITY RATING SYSTEM (CRS). A program developed by the Federal Insurance
Administration to provide incentives for those communities in the regular program that have gone beyond
the minimum floodplain management requirements to develop extra measures to provide protection from
flooding.

CRITICAL FACILITY. A facility for which even a slight chance of flooding might be too great.
Critical facilities include, but are not limited to, schools, nursing homes, hospitals, police, fire, and
emergency response installations, installations which produce, use or store hazardous materials or
hazardous waste.

DEVELOPMENT. Any man-made change to improved or unimproved real estate including but not
limited to:

(1) Construction, reconstruction, or placement of a structure or any addition to a structure;

(2) Installing a manufactured home on a site, preparing a site for a manufactured home or
installing a recreational vehicle on a site for more than 180 days;

(3) Installing utilities, erection of walls and fences, construction of roads, or similar projects;

(4) Construction of flood control structures such as levees, dikes, dams, channel improvements,

etc.;

(5) Mining, dredging, filling, grading, excavation, or drilling operations;

(6) Construction and/or reconstruction of bridges or culverts;

(7) Storage of materials; or

(8) Any other activity that might change the direction, height, or velocity of flood or surface
waters.

DEVELOPMENT does not include activities such as the maintenance of existing structures and
facilities such as painting, re-roofing; resurfacing roads; or gardening, plowing, and similar agricultural
practices that do not involve filling, grading, excavation, or the construction of permanent structures.
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ELEVATED STRUCTURE. A non-basement structure built to have the lowest floor elevated above
the ground level by means of fill, solid foundation perimeter walls, pilings, or columns (posts and piers).

ELEVATION CERTIFICATE. A certified statement that verifies a structure's elevation
information.

EMERGENCY PROGRAM. The first phase under which a community participates in the NFIP.
It is intended to provide a first layer amount of insurance at subsidized rates on all insurable structures
in that community before the effective date of the initial FIRM.

ENCROACHMENT. The advance or infringement of uses, fill, excavation, buildings, permanent
structures or development into a floodplain, which may impede or alter the flow capacity of a floodplain.

EXISTING CONSTRUCTION. Any structure for which the start of construction commenced
before effective date of the community's first floodplain ordinance.

EXISTING MANUFACTURED HOME PARK OR SUBDIVISION. A manufactured home park
or subdivision for which the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including, at a minimum, the installation of utilities, the construction of streets,
and either final site grading or the pouring of concrete pads) is completed before the effective date -f the
community’s first floodplain ordinance.

EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR SUBDIVISION. The
preparation of additional sites by the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including the installation of utilities, the construction of streets,
and either final site grading or the pouring of concrete pads).

FEMA. The Federal Emergency Management Agency.

FIVE-HUNDRED YEAR FLOOD (500-YEAR FLOOD). The flood that has a 0.2% chance of
being equaled or exceeded in any year.

FLOOD. A general and temporary condition of partial or complete inundation of normally dry land
areas from the overflow, the unusual and rapid accumulation, or the runoff of surface waters from any
source.

FLOOD BOUNDARY AND FLOODWAY MAP (FBFM). An official map on which the Federal
Emergency Management Agency (FEMA) or Federal Insurance Administration (FIA) has delineated the
areas of flood hazards and regulatory floodway.

FLOOD HAZARD BOUNDARY MAP (FHBM). An official map of a community, issued by
FEMA, where the boundaries of the areas of special flood hazard have been identified as Zone A.
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FLOOD INSURANCE RATE MAP (FIRM). An official map of a community, on which FEMA
has delineated both the areas of special flood hazard and the risk premium zones applicable to the
community.

FLOOD INSURANCE STUDY (FIS). The official hydraulic and hydrologic report provided by
FEMA. The report contains flood profiles, as well as the FIRM, FBFM (where applicable), and the
water surface elevation of the base flood.

FLOODPLAIN. The channel proper and the areas adjoining any wetland, lake or watercourse
which have been or hereafter may be covered by the regulatory flood. The floodplain includes both the
floodway and the fringe districts.

FLOODPLAIN MANAGEMENT. The operation of an overall program of corrective and
preventive measures for reducing flood damage and preserving and enhancing, where possible, natural
resources in the floodplain, including but not limited to emergency preparedness plans, flood control
works, floodplain management regulations, and open space plans.

FLOODPLAIN MANAGEMENT REGULATIONS. This chapter and other zoning ordinances,
subdivision regulations, building codes, health regulations, special purpose ordinances, and other
applications of police power which control development in flood-prone areas. This term describes
federal, state, or local regulations in any combination thereof, which provide standards for preventing
and reducing flood loss and damage. Floodplain management regulations are also referred to as
floodplain regulations, floodplain ordinance, flood damage prevention ordinance, and floodplain
management requirements.

FLOOD PROTECTION GRADE (FPG). The elevation of the regulatory flood plus two feet at any
given location in the SFHA. (See FREEBOARD.)

FLOODPROOFING (DRY FLOODPROOFING). A method of protecting a structure that ensures
that the structure, together with attendant utilities and sanitary facilities, is watertight to the floodproofed
design elevation with walls that are substantially impermeable to the passage of water. All structural
components of these walls are capable of resisting hydrostatic and hydrodynamic flood forces, including
the effects of buoyancy, and anticipated debris impact forces.

FLOODPROOFING CERTIFICATE. A form used to certify compliance for non-residential
structures as an alternative to elevating structures to or above the FPG. This certification must be by a
Registered Professional Engineer or Architect.

FLOODWAY. The channel of a river or stream and those portions of the floodplains adjoining the
channel which are reasonably required to efficiently carry and discharge the peak flood flow of the
regulatory flood of any river or stream.

FREEBOARD. A factor of safety, usually expressed in feet above the BFE, which is applied for
the purposes of floodplain management. It is used to compensate for the many unknown factors that
could contribute to flood heights greater than those calculated for the base flood.
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FRINGE. Those portions of the floodplain lying outside the floodway.

FUNCTIONALLY DEPENDENT FACILITY. A facility which cannot be used for its intended
purpose unless it is located or carried out in close proximity to water, such as a docking or port facility
necessary for the loading and unloading of cargo or passengers, shipbuilding, ship repair, or seafood
processing facilities. The term does not include longterm storage, manufacture, sales, or service
facilities.

HARDSHIP, (as related to variances of this chapter), means the exceptional hardship that would
result from a failure to grant the requested variance. The [Governing Body] requires that the variance
is exceptional, unusual, and peculiar to the property involved. Mere economic or financial hardship
alone is NOT exceptional. Inconvenience, aesthetic considerations, physical handicaps, personal
preferences, or the disapproval of one's neighbors likewise cannot, as a rule, qualify as an exceptional
hardship. All of these problems can be resolved through other means without granting a variance, even
if the alternative is more expensive, or requires the property owner to build elsewhere or put the parcel
to a different use than originally intended.

HIGHEST ADJACENT GRADE. The highest natural elevation of the ground surface, prior to the
start of construction, next to the proposed walls of a structure.

HISTORIC STRUCTURE. Any structure individually listed on the Register of Historic Places or
the Indiana State Survey of Historic Architectural, Archaeological and Cultural Sites, Structures,
Districts, and Objects.

INCREASED COST OF COMPLIANCE (ICC). The cost to repair a substantially damaged
srructure that exceeds the minimal repair cost and that is required to bring a substantially damaged
structure into compliance with the local flood damage prevention ordinance. Acceptable mitigation
measures are elevation, relocation, demolition, or any combination thereof. All renewal and new
business flood insurance policies with effective dates on or after June 1, 1997, will include ICC
coverage.

LETTER OF MAP AMENDMENT (LOMA). Anamendment to the currently effective FEMA map
tiat establishes that a property is not located in a SFHA. A LOMA is only issued by FEMA.

LETTER OF MAP REVISION (LOMR). An official revision to the currently effective FEMA
map. It is issued by FEMA and changes flood zones, delineations, and elevations.

LETTER OF MAP REVISION BASED ON FILL (LOMR-F). An official revision by letter to an
effective NFIP map. A LOMR-F provides FEMA's determination concerning whether a structure or
parcel has been elevated on fill above the BFE and excluded from the SFHA.

LOWEST ADJACENT GRADE. The lowest elevation, after completion of construction, of the
ground, sidewalk, patio, deck support, or basement entryway immediately next to the structure.

2006 S-1



Floodplain Management 22G

LOWEST FLOOR. The lowest of the following:
(1) The top of the lowest level of the structure;
(2) The top of the basement floor;
(3) The top of the garage floor, if the garage is the lowest level of the structure;
(4) The top of the first floor of a structure elevated on pilings or pillars;

(5) The top of the first floor of a structure constructed with a crawl space, provided that the
lowest point interior grade is at or above the BFE and construction meets requirements of division (6)(a)
of this definition; or

(6) The top of the floor level of any enclosure, other than a basement, below an elevated
structure when walls of the enclosure provide any resistance to the flow of flood waters unless:

(a) The walls are designed to automatically equalize the hydrostatic flood forces on the
walls allowing for the entry and exit of flood waters, by providing a minimum of two openings in
addition to doorways and windows) having a total net area of one square inch for each square foot of
enclosed area subject to flooding. The bottom of all such openings shall be no higher than one foot above
grade; and,

(b) Such enclosed space shall be usable solely for the parking of vehicles and building
access.

MANUFACTURED HOME. A structure, transportable in one or more sections, which is built on
a permanent chassis and is designed for use with or without a permanent foundation when attached to
the required utilities. The term MANUFACTURED HOME does not include a recreational vehicle.

MANUFACTURED HOME PARK OR SUBDIVISION. A parcel (or contiguous parcels) of land
divided into two or more manufactured home lots for rent or sale.

MAP AMENDMENT. A change to an effective NFIP map that results in the exclusion from the
SFHA of an individual structure or a legally described parcel of land that has been inadvertently included
in the SFHA (i.e., no alterations of topography have occurred since the date of the first NFIP map that
showed the structure or parcel to be within the SFHA).

MAP PANEL NUMBER is the four-digit number followed by a letter suffix assigned by FEMA on
a flood map. The first four digits represent the map panel, and the letter suffix represents the number
of times the map panel has been revised. (The letter "A" is not used by FEMA, the letter "B" is the first
revision. )
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MARKET VALUE. The building value, excluding the jand (as agreed to between a willing buyer
and seller), as established by what the local reai estate market will bear. Market value can be established
by independent certified appraisal, replacement cost depreciated by age of building (actual cash value),
or adjusted assessed values.

MITIGATION. Sustained actions taken to reduce or eliminate long-term risk to people and property
from hazards and their effects. The purpose of mitigation is two fold: to protect people and structures,
and to minimize the cost of disaster response and recovery.

NATIONAL FLOOD INSURANCE PROGRAM (NFIP). The federal program that makes flood
insurance available to owners of property in participating communities nationwide through the
cooperative efforts of the Federal Government and the private insurance industry.

NATIONAL GEODETIC VERTICAL DATUM (NGVD). As corrected in 1929 is a vertical control
used as a reference for establishing varying elevations within the floodplain.

NEW CONSTRUCTION. Any structure for which the start of construction commenced after the
effective date of the community's first floodplain ordinance.

NEW MANUFACTURED HOME PARK OR SUBDIVISION. A manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including at a minimum, the installation of utilities, the construction of streets,
and either final site grading or the pouring of concrete pads) is completed on or after the effective date
of the community's first floodplain ordinance.

OBSTRUCTION. Includes, but is not limited to, any dam, wall, wharf, embankment, levee, dike,
pile, abutment, protection, excavation, canalization, bridge, conduit, culvert, building, wire, fence, rock,
gravel, refuse, fill, structure, vegetation, or other material in, along, across or projecting into any
watercourse which may alter, impede, retard or change the direction and/or velocity of the flow of water;
or due to its location, its propensity to snare or collect debris carried by the flow of water, or its
likelihood of being carried downstream.

ONE-HUNDRED YEAR FLOOD (100-YEAR FLOOD). The flood that has a 1% chance of being
equaled or exceeded in any given year. Any flood zone that begins with the letter A is subject to the 1 %
annual chance flood. (See REGULATORY FLOOD.)

ONE-PERCENT ANNUAL CHANCE FLOOD is the flood that has a 1 % chance of being equaled
or exceeded in any given year. Any flood zone that begins with the letter A is subject to the 1% annual
chance flood. (See REGULATORY FLOOD.)

PARTICIPATING COMMUNITY, Any community that voluntarily elects to participate in the

NFIP by adopting and enforcing floodplain management regulations that are consistent with the standards
of the NFIP.
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PHYSICAL MAP REVISION (PMR). An official republication of a community's FEMA map to
effect changes to base (1% annual chance) flood elevations, floodplain boundary delineations, regulatory
floodways, and planimetric features. These changes typically occur as a result of structural works or
improvements, annexations resulting in additional flood hazard areas, or correction to base flood
elevations or SFHAs.

POST-FIRM CONSTRUCTION. Construction or substantial improvement that started on or after
the effective date of the initial FIRM of the community or after December 31, 1974, whichever is later.

PRE-FIRM CONSTRUCTION. Construction or substantial improvement, which started on or
before December 31, 1974, or before the effective date of the initial FIRM of the community, whichever
is later.

PROBATION is a means of formally notifying participating communities of violations and
deficiencies in the administration and enforcement of the local floodplain management regulations.

PUBLIC SAFETY AND NUISANCE. Anything which is injurious to the safety or health of an
entire community, neighborhood or any considerable number of persons, or unlawfully obstructs the free
passage or use, in the customary manner, of any navigable lake, or river, bay, stream, canal, or basin.

REGULAR PROGRAM. The phase of the community's participation in the NFIP where more
comprehensive floodplain management requirements are imposed and higher amounts of insurance are
available based upon risk zones and elevations determined in a FIS.

REGULATORY FLOOD. The flood having a 1% chance of being equaled or exceeded in any given
year, as calculated by a method and procedure that is acceptable to and approved by the Indiana
Department of Natural Resources and the Federal Emergency Management Agency. The regulatory flood
elevation at any location is as defined in § 153.04. The REGULATORY FLOOD is also known by the
term base flood, one-percent annual chance flood, and 100-year flood.

REPETITIVE LOSS. Flood-related damages sustained by a structure on two separate occasions
during a 10-year period ending on the date of the event for which the second claim is made, in which
the cost of repairing the flood damage, on the average, equaled or exceeded 25% of the market value
of the structure at the time of each such flood event.

SECTION 1316. That section of the National Flood Insurance Act of 1968, as amended, which
states that no new flood insurance coverage shall be provided for any property that the administrator
finds has been declared by a duly constituted state or local zoning authority or other authorized public
body to be in violation of state or local laws, regulations, or ordinances that intended to discourage or
otherwise restrict land development or occupancy in flood-prone areas.

SPECIAL FLOOD HAZARD AREA (SFHA). Those lands within the Jurisdictions (including
extraterritorial jurisdictions) of the county subject to inundation by the regulatory flood. The SFHAs of
the county are generally identified as such on the Flood Insurance Rate Map of Steuben County and
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Incorporated Areas dated [date of FIRM], as well as any future updates, amendments, or revisions,
prepared by the Federal Emergency Management Agency with the most recent date. (These areas are
shown on a FIRM as Zones A, AE, A1-A30, AH, AR, A99, or AO).

START OF CONSTRUCTION includes substantial improvement, and means the date the building
permit was issued, provided the actual start of construction, repair, reconstruction, or improvement was
within 180 days of the permit date. The actual start means the first placement or permanent construction
of a structure (including a manufactured home) on a site, such as the pouring of slabs or footing,
installation of piles, construction of columns, or any work beyond the stage of excavation for placement
of a manufactured home on a foundation. Permanent construction does not include land preparation, such
as clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does
it include excavation for a basement, footings, piers, foundations, or the erection of temporary forms,
nor does it include the installation on the property of accessory buildings, such as garages or sheds not
occupied as dwelling units or not part of the main structure. For substantial improvement, the actual start
of construction means the first alteration of any wall, ceiling, floor, or other structural part of a building,
whether or not that alteration affects the external dimensions of the building.

STRUCTURE. A structure that is principally above ground and is enclosed by walls and a roof.
The term includes a gas or liquid storage tank, a manufactured home, or a prefabricated building. The
term also includes recreational vehicles to be installed on a site for more than 180 days.

SUBSTANTIAL DAMAGE. Damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50% of the market value
of the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT. Any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50% of the market value of the structure
before the start of construction of the improvement. This term includes structures that have incurred
repetitive loss or substantial damage regardless of the actual repair work performed. The term does not
include improvements of structures to correct existing violations of state or local health, sanitary, or
safety code requirements or any alteration of a historic structure, provided that the alteration will not
preclude the structures continued designation as a historic structure.

SUSPENSION. The removal of a participating community from the NFIP because the community
has not enacted and/or enforced the proper floodplain management regulations required for participation
in the NFIP.

VIOLATION. The failure of a structure or other development to be fully compliant with this
chapter. A structure or other development without the elevation, other certification, or other evidence
of compliance required in this chapter is presumed to be in violation until such time as that
documentation is provided.

WATERCOURSE. A lake, river, creek, stream, wash, channel or other topographic feature on or
over which waters flow at least periodically. WATERCOURSE includes specifically designated areas
in which substantial flood damage may occur.
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WATER SURFACE ELEVATION. The height, in relation to the National Geodetic Vertical Datum
(NGVD) of 1929, (or other datum where specified) of floods of various magnitudes and frequencies in
the floodplains of riverine areas.

X ZONE. The area where the flood hazard is less than that in the SFHA . Shaded X Zones shown
on recent FIRMs (B Zones on older FIRMs) designate areas subject to inundation by the flood with a
0.2% chance of being equaled or exceeded (the 500-year flood). Unshaded X Zones (C Zones on older
FIRMS) designate areas where the annual exceedance probability of flooding is less than 0.2%.

ZONE. A geographical area shown on a FHBM or FIRM that reflects the severity or type of
flooding in the area.

ZONE A. (See definition for A ZONE.)

ZONE B, C, and X. Areas identified in the community as areas of moderate or minimal hazard
from the principal source of flood in the area. However, buildings in these zones could be flooded by
severe, concentrated rainfall coupled with inadequate local drainage systems. Flood insurance is
available in participating communities but is not required by regulation in these zones. (Zone X is used
on new and revised maps in place of Zones B and C.)

(Ord. A-05-04, passed 1-3-06)

§ 153.03 LANDS TO WHICH THIS CHAPTER APPLIES.

This chapter shall apply to all SFHAs within the jurisdiction of the county.
(Ord. A-05-04, passed 1-3-06)

§ 153.04 BASIS FOR ESTABLISHING REGULATORY FLOOD DATA.

This chapter's protection standard is the regulatory flood. The best available regulatory flood data
is listed below. Whenever a party disagrees with the best available data, the party submitting the detailed
engineering study needs to replace existing data with better data and submit it to the Indiana Department
of Natural Resources for review and approval.

(A) The regulatory flood elevation for each of the SFHAs of Steuben County delineated as an AO
Zone (in fringe) shall be that elevation (or depth) delineated on the FIRM of Steuben County and
Incorporated Areas dated July 3, 1986,

(B) The regulatory flood elevation, floodway, and fringe limits for each of the unstudied SFHAs
of Steuben County delineated as an A Zone on the FIRM of Steuben County and Incorporated Areas shall
be according to the best data available as provided by the Indiana Department of Natural Resources.
(Ord. A-05-04, passed 1-3-06)
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§ 153.05 ESTABLISHMENT OF FLOODPLAIN DEVELOPMENT PERMITS.

A floodplain development permit shall be required in conformance with the provisions of this
chapter prior to the commencement of any development activities in areas of special flood hazard.
(Ord. A-05-04, passed 1-3-06) Penalty, see § 153.99

§ 153.06 COMPLIANCE.

No structure shall hereafter be located, extended, converted or structurally altered within the SFHA
without full compliance with the terms of this chapter and other applicable regulations. No land or stream
within the SFHA shall hereafter be altered without full compliance with the terms of this chapter and
other applicable regulations.

(Ord. A-05-04, passed 1-3-06) Penalty, see § 153.99

§ 153.07 ABROGATION AND GREATER RESTRICTIONS.
This chapter is not intended to repeal, abrogate, or impair any existing easements, covenants, or
deed restrictions. However, where this chapter and another conflict or overlap, whichever imposes the

more stringent restrictions shall prevail.
(Ord. A-05-04, passed 1-3-06)

§ 153.08 DISCREPANCY BETWEEN MAPPED FLOODPLAIN AND ACTUAL GROUND
ELEVATIONS.

(A) In cases where there is a discrepancy between the mapped floodplain (SFHA) on the FIRM and
the actual ground elevations, the elevation provided on the profiles shall govern.

(B) If the elevation of the site in question is below the base flood elevation, that site shall be
included in the SFHA and regulated accordingly.

(C) If the elevation (natural grade) of the site in question is above the base flood elevation, that site
shail be considered outside the SFHA and the floodplain regulations will not be applied. The property
owner should be advised to apply for a LOMA.

(Ord. A-05-04, passed 1-3-06)
§ 153.09 INTERPRETATION.

In the interpretation and application of this chapter all provisions shall be:

(A) Considered as minimum requirements;
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(B) Liberally construed in favor of the governing body; and,

(C) Deemed neither to limit nor repeal any other powers granted under state statutes.
(Ord. A-05-04, passed 1-3-06)

§ 153.10 WARNING AND DISCLAIMER OF LIABILITY.

The degree of flood protection required by this chapter is considered reasonable for regulatory
purposes and is based on available information derived from engineering and scientific methods of study.
Larger floods can and will occur on rare occasions. Therefore, this chapter does not create any liability
on the part of Steuben County, the Indiana Department of Natural Resources, or the State of Indiana,
for any flood damage that results from reliance on this chapter or any administrative decision made
lawfully hereunder.

(Ord. A-05-04, passed 1-3-06)

ADMINISTRATION

§ 153.20 DESIGNATION OF ADMINISTRATOR.

The County Commissioners hereby appoints the Steuben County Plan Director/Zoning
Administrator to administer and implement the provisions of this chapter and is herein referred to as the
Floodplain Administrator.

(Ord. A-05-04, passed 1-3-06)

§ 153.21 PERMIT PROCEDURES.

Application for a floodplain development permit shall be made to the Floodplain Administrator on
forms furnished by him or her prior to any development activities, and may include, but not be limited
to, the following plans in duplicate drawn to scale showing the nature, location, dimensions, and
elevations of the area in question; existing or proposed structures, earthen fill, storage of materials or
equipment, drainage facilities, and the location of the foregoing. Specifically the following information
is required:

(A) Application stage.
(1) A description of the proposed development;

(2) Location of the proposed development sufficient to accurately locate property and structure
in relation to existing roads and streams;
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(3) A legal description of the property site;

(4) A site development plan showing existing and proposed development locations and existing
and proposed land grades;

(5) Elevation of the top of the lowest floor (including basement) of all proposed buildings.
Elevation should be in National Geodetic Vertical Datum of 1929 (NGVD);

(6) Elevation (in NGVD) to which any non-residential structure will be floodproofed; and,

(7) Description of the extent to which any watercourse will be altered or related as a result of
proposed development.

(B) Construction stage. Upon placement of the lowest floor, or floodproofing, it shall be the duty
of the permit holder to submit to the Floodplain Administrator a certification of the NGVD elevation of
the lowest floor or floodproofed elevation, as built. Said certification shall be prepared by or under the
direct supervision of a registered land surveyor or professional engineer and certified by the same. When
floodproofing is utilized for a particular structure said certification shali be prepared by or under the
direct supervision of a professional engineer or architect and certified by same. Any work undertaken
prior to submission of the certification shall be at the permit holders' risk. (The Floodplain Administrator
shall review the lowest floor and floodproofing elevation survey data submitted.) The permit holder shall
correct deficiencies detected by such review before any further work is allowed to proceed. Failure to
submit the survey or failure to make said corrections required hereby, shall be cause to issue a stop-work
order for the project.

(Ord. A-05-04, passed 1-3-06)

§ 153.22 DUTIES AND RESPONSIBILITIES OF FLOODPLAIN ADMINISTRATOR.

(A) The Floodplain Administrator and/or designated staff is hereby authorized and directed to
enforce the provisions of this chapter. The Administrator is further authorized to render interpretations
of this chapter, which are consistent with its spirit and purpose.

(B) Duties and responsibilities of the Floodplain Administrator shall include, but not be limited to:

(1) Review all floodplain development permits to assure that the permit requirements of this
chapter have been satisfied;

(2) Inspect and inventory damaged structures in SFHA and complete substantial damage
determinations;

(3) Ensure that construction authorization has been granted by the Indiana Department of

Natura! Resources for all development projects subject to division (B)(10) of this section, and maintain
a record of such authorization (either copy of actual permit or floodplain analysis/regulatory assessment),
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(4) Ensure that all necessary federal or state permits have been received prior to issuance of
the local floodplain development permit. Copies of such permits are to be maintained on file with the
floodplain development permit;

(3) Notify adjacent communities and the State Floodplain Coordinator prior to any alteration
or relocation of a watercourse, and submit copies of such notifications to FEMA;

(6) Maintain for public inspection and furnish upon request local permit documents, damaged
structure inventories, substantial damage determinations, regulatory flood data, SFHA maps, Letters of
Map Amendment (LOMA), Letters of Map Revision (LOMR), copies of DNR permits and floodplain
analysis and regulatory assessments (letters of recommendation), federal permit documents, and
“as-built" elevation and floodproofing data for all buildings constructed subject to this chapter;

(7) Utilize and enforce all Letters of Map Revision (LOAM) or Physical Map Revisions (PMR)
issued by FEMA for the currently effective SFHA maps of the community;

(8) Assure that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood-carrying capacity is not diminished;

(9) Verify and record the actual elevation of the lowest floor (including basement) of all new
or substantially improved structures, in accordance with § 153.21;

(10) Verify and record the actual elevation to which any new or substantially improved
structures have been floodproofed, in accordance with § 153.21; and

(11) Review certified plans and specifications for compliance.
(12) Stop work orders.

(a) Upon notice from the Administrator, work on any building, structure or premises that
is being done contrary to the provisions of this chapter shall immediately cease.

(b) Such notice shail be in writing and shall be given to the owner of the property, or to
his or her agent, or to the person doing the work, and shall state the conditions under which work may
be resumed.

(13) Revocation of permits.

(@) The Administrator may revoke a permit or approval, issued under the provisions of

this chapter, in cases where there has been any false statement or misrepresentation as to the material

fact in the application or plans on which the permit or approval was based.

(b) The Administrator may revoke a permit upon determination by the Administrator that
the construction, erection, alteration, repair, moving, demolition, installation, or replacement of the
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structure for which the permit was issued is in violation of, or not in conformity with, the provisions of
this chapter.
(Ord. A-05-04, passed 1-3-06)

PROVISIONS FOR FLOOD HAZARD REDUCTION

§ 153.30 GENERAL STANDARDS.
In all SFHAs the following provisions are required:

(A) New construction and substantial improvements shall be anchored to prevent flotation, collapse
or lateral movement of the structure;

(B) Manufactured homes shall be anchored to prevent flotation, collapse, or lateral movement.
Methods of anchoring may include, but are not limited to, use of over-the-top or frame ties to ground
anchors. This standard shall be in addition to and consistent with applicable state requirements for
resisting wind forces,

(C) New construction and substantial improvements shall be constructed with materials and utility
equipment resistant to flood damage below the FPG;

(D) New construction and substantial improvements shall be constructed by methods and practices
that minimize flood damage,

(E) Electrical, heating, ventilation, plumbing, air conditioning equipment and other service facilities
shall be designed and/or located so as to prevent water from entering or accumulating within the
components during conditions of flooding;

(F) New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system;

(G) New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the system;

(H) On-site waste disposal systems shall be located and constructed to avoid impairment to them or
contamination from them during flooding;

(I) Any alteration, repair, reconstruction or improvements to a structure that is in compliance with

the provisions of this chapter shall meet the requirements of new construction as contained in this
chapter; and,
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(J) Any alteration, repair, reconstruction or improvement to a structure that is not in compliance
with the provisions of this chapter, shall be undertaken only if said non-conformity is not further,
extended, or replaced.

(K) Whenever any portion of the SFHA is authorized for use, the volume of space which will be
occupied by the authorized fill or structure below the BFE shall be compensated for and balanced by an
equivalent volume of excavation taken below the BFE. The excavation volume shall be at least equal to
the volume of storage lost (replacement ratio of 1 to 1) due to the fill or structure.

(1) The excavation shall take place in the floodplain and in the same immediate watershed in
which the authorized fill or structure is located;

(2) Under certain circumstances, the excavation may be allowed to take place outside of but
adjacent to the floodplain provided that the excavated volume will be below the regulatory flood
elevation, will be in the same immediate watershed in which the authorized fill or structure is located,
will be accessible to the regulatory flood water, will not be subject to ponding when not inundated by
flood water, and that it shall not be refilled;

(3) The fill or structure shall not obstruct a drainage way leading to the floodplain;

(4) The fill or structure shall be of a material deemed stable enough to remain firm and in place
during periods of flooding and shall include provisions to protect adjacent property owners against any
increased runoff or drainage resulting from its placement; and,

(5) Plans depicting the areas to be excavated and filled shall be submitted prior to the actual
start of construction or any site work; once site work is complete, but before the actual start of
construction, the applicant shall provide to the Floodplain Administrator a certified survey of the
excavation and fill sites demonstrating the fill and excavation comply with this subchapter.

(Ord. A-05-04, passed 1-3-06) Penalty, see § 153.99
§ 153.31 SPECIFIC STANDARDS.

In all SFHAsS, the following provisions are required:

(A) In addition to the requirements of § 153.30, all structures to be located in the SFHA shall be
protected from flood damage below the FPG. This building protection requirement applies to the

following situations:

(1) Construction or placement of any new structure having a floor area greater than 400 square
feet;

(2) Structural alterations made to:
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{a) An existing (previously unaltered structure), the cost of which equals or exceeds 50%
of the value of the pre-altered structure (excluding the value of the land);

(b) Any previously altered structure;

(3) Reconstruction or repairs made o a damaged structure that are valued at more than 50%
of the market value of the structure (excluding the value of the land) before damage occurred,;

(4) Installing a travel trailer or recreational vehicle on a site for more than 180 days;

(5) Installing a manufactured home on a new site or a new manufactured home on an existing
site. This chapter does not apply to returning the existing manufactured home to the same site it lawfully
occupied before it was removed to avoid flood damage; and

(6) Reconstruction or repairs made to a repetitive loss structure.

(B) Residential construction. New construction or substantial improvement of any residential
structure (or manufactured home) shall have the lowest floor; including basement, at or above the FPG
(two feet above the base flood elevation). Should solid foundation perimeter wails be used to elevate a
structure, openings sufficient to facilitate the unimpeded movements of floodwaters shall be provided
in accordance with the standards of division (D) of this section.

(C) Non-residential construction. New construction or substantial improvement of any commercial,
industrial, or non-residential structure (or manufactured home) shall have the lowest floor, including
basement, elevated to or above the FPG (two feet above the base flood elevation). Structures located in
all A Zones may be floodproofed in lieu of being elevated if done in accordance with the following:

(1) A registered professional engineer or architect shall certify that the structure has been
designed so that below the FPG, the structure and attendant utility facilities are watertight and capable
of resisting the effects of the regulatory flood. The structure design shall take into account flood
velocities, duration, rate of rise, hydrostatic pressures, and impacts from debris or ice. Such certification
shall be provided to the official as set forth in § 153.22(J).

(2) Floodproofing measures shall be operable without human intervention and without an
outside source of electricity.

(D) Elevated structures.

(1) New construction or substantial improvements of elevated structures that include fully
enclosed areas formed by foundation and other exterior walls below the base flood elevations shall be
designed to preclude finished living space and designed to allow for the entry and exit of floodwater to
automatically equalize hydrostatic flood forces on exterior walls.

(2) Designs for complying with this requirement must either be certified by a professional
engineer architect or meet the follow minimum criteria:
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(a) Provide a minimum of two openings having a total net area of not less than one square
inch for every square foot of enclosed area subject to flooding;

(b) The bottom of all openings shall be no higher than one foot above foundation interior
grade (which must be equal to in elevation or higher than the exterior foundation grade); and

(c) Openings may be equipped with screens, louvers, valves or other coverings or devices
provided they permit the automatic flow of floodwaters in both directions.

(d) Access to the enclosed area shall be the minimum necessary to allow for parking for
vehicles (garage door) or limited storage of maintenance equipment used in connection with the premises
(standard exterior door) or entry to the living area (stairway or elevator); and

(e) The interior portion of such enclosed area shall not be partitioned or finished into
separate rooms.

(f) Where elevation requirements exceed six feet above the highest adjacent grade, a copy
of the legally recorded deed restriction prohibiting the conversion of the area below the lowest floor to
a use or dimension contrary to the structure's originally approved design, shall be presented as a
condition of issuance of the final certificate of occupancy.

(E) Structures constructed on fill. A residential or nonresidential structure may be constructed on
a permanent land fill in accordance with the following:

(1) The fill shall be placed in layers no greater than one foot deep before compacting to 95%
of the maximum density obtainable with the standard proctor test method.

(2) The fill should extend at least ten feet beyond the foundation of the structure before sloping
below the FPG.

(3) The fill shall be protected against erosion and scour during flooding by vegetative cover,
riprap, or bulkheading. If vegetative cover is used, the slopes shall be no steeper than three horizontal
to one vertical.

(4) The fill shall not adversely affect the flow of surface drainage from or onto neighboring
properties.

(5) The top of the lowest floor including basements shall be at or above the FPG.
(F) Standards for structures constructed with a crawispace. A residential or nonresidential structure

may be constructed with a crawlspace located below the flood protection grade provided that the
following conditions are met:
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(1) The building must be designed and adequately anchored to resist flotation, collapse, and
lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, including the effect
of buoyancy;

(2) Any enclosed area below the flood protection grade shall have openings that equalize
hydrostatic pressures by allowing for the automatic entry and exit of floodwaters. A minimum of one
opening on each wall having a total net area of not less than one square inch for every one square foot
of enclosed area. The bottom of the openings shall be no more than one foot above grade;

(3) The interior grade of the crawlspace must be at or above the base flood elevation,

(4) The interior height of the crawlspace measured from the interior grade of the crawlspace
to the top of the foundation wall must not exceed four feet at any point;

(5) Anadequate drainage system must be installed to remove floodwaters from the interior area
of the crawlspace within a reasonable period of time after a flood event,;

(6) Portions of the building below the flood protection grade must be constructed with materials
resistant to flood damage; and

(7) Utility systems within the crawlspace must be elevated above the flood protection grade.

(G) Standards for manufactured homes and recreational vehicles. Manufactured homes and
recreational vehicles to be installed or substantially improved on a site for more than 130 days must meet
one of the following requirements:

(1) The manufactured home shall be elevated on a permanent foundation such that the lowest
floor shall be at or above the FPG and securely anchored to an adequately anchored foundation system
to resist flotation, collapse, and lateral movement. This requirement applies to all manufactured homes
to be placed on a site;

(a) Outside a manufactured home park or subdivision;
(o) In a new manufactured home park or subdivision;
(c) In an expansion to an existing manufactured home park or subdivision; or

(d) In an existing manufactured home park or subdivision on which a manufactured home
incurred substantial damage as a result of a flood.

(2) The manufactured home shall be elevated so that the lowest floor of the manufactured home
chassis is supported by reinforced piers or other foundation elevations that are no less than 36 inches in
height above grade and be securely anchored to an adequately anchored foundation system to resist
fiotation, collapse, and lateral movement. This requirement applies to all manufactured homes to be
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placed on a site in an existing manufactured home park or subdivision that has not been substantially
damaged by a flood.

(3) Recreational vehicles placed on a site shall either:
(a) Be on site for less than 180 days;

(b) Be fully licensed and ready for highway use (defined as being on its wheels or jacking
system, is attached to the site only by quick disconnect type utilities and security devices, and has no
permanently attached additions); or

(¢) Meet the requirements for manufactured homes as stated earlier in this section.
(Ord. A-05-04, passed 1-3-06) Penalty, see § 153.99

§ 153.32 STANDARDS FOR SUBDIVISION PROPOSALS.
(A) All subdivision proposals shall be consistent with the need to minimize flood damage;

(B) All subdivision proposals shall have public utilities and facilities such as sewer, gas, electrical,
and water systems located and constructed to minimize flood damage;

(C) All subdivision proposals shall have adequate drainage provided to reduce exposure to flood
hazards, and;

(D) Base flood elevation data shall be provided for subdivision proposals and other proposed
development (including manufactured home parks and subdivisions), which is greater than the lesser of
50 lots or five acres.

(Ord. A-05-04, passed 1-3-06) Penalty, see § 153.99

§ 153.33 CRITICAL FACILITY.

Construction of new critical facilities shall be, to the extent possible, located outside the limits of
the SFHA. Construction of new critical facilities shall be permissible within the SFHA if no feasible
alternative site is available. Critical facilities constructed within the SFHA shall have the lowest floor
elevated to or above the FPG at the site. Floodproofing and sealing measures must be taken to ensure
that toxic substances will not be displaced by or released into floodwaters. Access routes elevated to or
above the FPG shall be provided to all critical facilities to the extent possible.

(Ord. A-05-04, passed 1-3-06) Penalty, see § 153.99
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§ 153.34 STANDARDS FOR IDENTIFIED FLOODWAYS.

(A) Located within SFHAs, established in § 153.04, are areas designated as floodways. The
floodway is an extremely hazardous area due to the velocity of floodwaters, which carry debris, potential
projectiles, and has erosion potential. If the site is in an identified floodway, the Floodplain
Administrator shall require the applicant to forward the application, along with all pertinent plans and
specifications, to the Indiana Department of Natural Resources and apply for a permit for construction
in a floodway. Under the provisions of I.C. 14-28-1 a permit for construction in a floodway from the
Indiana Department of Natural Resources is required prior 1o the issuance of a local building permit for
any excavation, deposit, construction or obstruction activity located in the floodway. This includes land
preparation activities such as filling, grading, clearing and paving etc. undertaken before the actual start
of construction of the structure. However, it does exclude non-substantial additions/improvements to
existing (lawful) residences in a non-boundary river floodway. (I.C. 14-28-1-26 allows construction of
non-substantial additions/ improvements to residences in a non-boundary river floodway without
obtaining a permit for construction in a floodway from the Indiana Department of Natural Resources.
Please note that if fill is needed to elevate an addition above the existing grade, prior approval
(construction in a floodway permit) for the fill is required from the Indiana Department of Natural
Resources.)

(B) No action shall be taken by the Floodplain Administrator until a permit (when applicabie) has
been issued by the Indiana Department of Natural Resources granting approval for construction in a
floodway. Once a permit for construction in a floodway has been issued by the Indiana Department of
Natural Resources, the Floodplain Administrator may issue the local floodplain development permit,
provided the provisions contained in this subchapter have been met. The floodplain development permit
cannot be less restrictive than the permit for construction in a floodway issued by the Indiana Department
of Natural Resources. However, a community's more restrictive regulations (if any) shall take
precedence.

(C) No development shall be allowed which acting alone or in combination with existing or future
development, will increase the regulatory flood more than 0.14 of one foot.

(D) For all projects involving channel modifications or fill (including levees) Steuben County shall
submit the data and request that the Federal Emergency Management Agency revise the regulatory flood
data.

(Ord. A-05-04, passed 1-3-06) Penalty, see § 153.99

§ 153.35 STANDARDS FOR IDENTIFIED FRINGE.

If the site is located in an identified fringe, then the Floodplain Administrator may issue the local
floodplain development permit provided the provisions contained in this subchapter have been met. The
key provision is that the top of the lowest floor of any new or substantially improved structure shall be
at or above the FPG.

(Ord. A-05-04, passed 1-3-06)
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§ 153.36 STANDARDS FOR SFHAS WITHOUT ESTABLISHED BASE FLOOD
ELEVATION AND/OR FLOODWAYS/FRINGES.

(A) Drainage area upstream of the site is greater than one square mile:

(1) Ifthe site is in an identified floodplain where the limits of the floodway and fringe have not
yet been determined, and the drainage area upstream of the site is greater than one square mile, the
Floodplain Administrator shall require the applicant to forward the application, along with all pertinent
plans and specifications, to the Indiana Department of Natural Resources for review and comment.

(2) No action shall be taken by the Floodplain Administrator until either a permit for
construction in a floodway or a floodplain analysis/regulatory assessment citing the 100-year flood
elevation and the recommended floodplain protection grade has been received from the Indiana
Department of Natural Resources.

(3) Once the Floodplain Administrator has received the proper permit for construction in a
floodway or floodplain analysis/regulatory assessment approving the proposed development, a floodplain
development permit may be issued provided the conditions of the floodplain development permit are not
less restrictive than the conditions received from the Indiana Department of Natural Resources and the
provisions contained in this subchapter have been met.

(B) Drainage area upstream of the site is less than one square mile:

(1) Ifthe site is in an identified floodplain where the limits of the floodway and fringe have not
yet been determined and the drainage area upstream of the site is less than one square mile, the
Floodplain Administrator shall require the applicant to provide an engineering analysis showing the
limits of the floodway, fringe and 100-year flood elevation for the site.

(2) Upon receipt, the Floodplain Administrator may issue the local floodplain development
permit, provided the provisions contained in this subchapter have been met.

(C) The total cumulative effect of the proposed development, when combined with all other existing
and anticipated development, will not increase the regulatory flood more than 0.14 of one foot and will
not increase flood damages or potential flood damages.

(Ord. A-05-04, passed 1-3-06)

§ 153.37 STANDARDS FOR AO ZONES.

Located within the SFHASs established in § 153.04 are areas designated as shallow flooding areas.
These areas have flood hazards associated with base flood depths of one to three feet, where a clearly
defined channel does not exist and the water path of flooding is unpredictable and indeterminate;
therefore the following provisions shall apply:
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(A) Allnew construction and substantial improvements of residential structures shall have the lowest
floor, including basement, elevated two feet greater than the flood depth number specified on the Flood
Insurance Rate Map above the highest adjacent grade.

(B) Drainage paths must be provided to guide floodwaters around and away from proposed
structures to be constructed on slopes.

(C) All new construction and substantial improvements of non-residential structures shall:

(1) Have the lowest floor, including basement, elevated two feet greater than the flood depth
number specified on the Flood Insurance Rate Map above the highest adjacent grade; or,

(2) Together with attendant utility and sanitary facilities be completely floodproofed to the
specified level so that any space below that level is watertight with walls substantially impermeable to
passage of water and with structural components having the capability of resisting hydrostatic or
hydrodynamic loads and effects of buoyancy. Certification is required as per § 153.31.

(Ord. A-05-04, passed 1-3-06)

VARIANCE PROCEDURES

§ 153.50 DESIGNATION OF VARIANCE AND APPEALS BOARD.

The Board of Zoning Appeals as established by County Commissioners of Steuben County shall hear
and decide appeals and requests for variances from requirements of this chapter.
(Ord. A-05-04, passed 1-3-06)

§ 153.51 DUTIES OF VARIANCE AND APPEALS BOARD.

The Board shall hear and decide appeals when it is alleged an error in any requirement, decision,
or determination made by the Floodplain Administrator in the enforcement or administration of this
chapter. Any person aggrieved by the decision of the Board may appeal such decision to the Steuben
County Circuit/Superior Court, as provided in state statute.

(Ord. A-05-04, passed 1-3-06)
§ 153.52 VARIANCE PROCEDURES.

In passing upon such applications, the Board of Zoning Appeals shall consider all technical
evaluations, all relevant factors, all standards specified in other sections of this chapter, and;
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(A) The danger of life and property due to flooding or erosion damage;

(B) The susceptibility of the proposed facility and its contents to flood damage and the effect of such
damage on the individual owner;

(C) The importance of the services provided by the proposed facility to the community;
(D) The necessity to the facility of a waterfront location, where applicable;

(E) The availability of alternative locations for the proposed use which are not subject to flooding
or erosion damage;

(F) The compatibility of the proposed use with existing and anticipated development;

(G) The relationship of the proposed use to the comprehensive plan and floodplain management
program for that area;

(H) The safety of access to the property in times of flood for ordinary and emergency vehicles;

(Iy The expected height, velocity, duration, rate of rise, and sediment of transport of the
floodwaters at the site; and,

(J) The costs of providing governmental services during and after flood conditions, including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and water systems,
and streets and bridges.

(Ord. A-05-04, passed 1-3-06)
§ 153.53 CONDITIONS FOR VARIANCES.
(A) Variances shall only be issued when there is:
(1} A showing of good and sufficient cause;
(2) A determination that failure to grant the variance would result in exceptional hardship; and,
(3) A determination that the granting of a variance will not result in increased flood heights,
additional threats to public safety, extraordinary public expense, create nuisances, cause fraud or

victimization of the public, or conflict with existing laws or ordinances.

(B) No variance for a residential use within a floodway subject to §§ 153.34 or 153.36(A) may be
granted.
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(C) Any variance granted in a floodway subject to §§ 153.34 or 153.36(A) will require a permit
from the Indiana Department of Natural Resources.

(D) Variances to the provisions for flood hazard reduction of § 153.31 may be granted only when
a new structure is to be located on a lot of one-half acre or less in size, contiguous to and surrounded
by lots with existing structures constructed below the flood protection grade.

(E) Variances shall only be issued upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford relief.

(F) Variances may be granted for the reconstruction or restoration of any structure individually
listed on the Register of Historic Places or the Indiana State Survey of Historic Architectural,
Archaeological and Cultural Sites, Structures, Districts, and Objects.

(G) Any application to whom a variance is granted shall be given written notice specifying the
difference between the base flood elevation and the elevation to which the lowest floor is to be built and
stating that the cost of the flood insurance will be commensurate with the increased risk resulting from
the reduced lowest floor elevation. (See § 153.54)

(H) The Floodplain Administrator shali maintain the records of appeal actions and report any
variances to the Federal Emergency Management Agency or the Indiana Department of Natural
Resources upon request. (See § 153.54)

(Ord. A-05-04, passed 1-3-06)

§ 153.54 VARIANCE NOTIFICATION.

(A) Any applicant to whom a variance is granted shall be given written notice over the signature
of a community official that:

(1) The issuance of a variance to construct a structure below the base flood elevation will result
in increased premium rates for flood insurance up to amounts as high as $25 for $100 of insurance
coverage; and;

(2) Such construction below the base flood level increases risks to life and property. A copy
of the notice shall by recorded by the Floodplain Administrator in the Office of the County Recorder and
shall be recorded in a manner so that it appears in the chain of title of the affected parcel of land. (second
sentence optional)

(B) The Floodplain Administrator will maintain a record of all variance actions, including
justification for their issuance, and report such variances issued in the community's biennial report
submission to the Federal Emergency Management Agerncy.

(Ord. A-05-04, passed 1-3-06)
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§ 153.55 HISTORIC STRUCTURE.

Variances may be issued for the repair or rehabilitation of historic structures upon a determination
that the proposed repair or rehabilitation will not preclude the structure's continued designation as an
historic structure and the variance is the minimum to preserve the historic character and design of the
structure.

(Ord. A-05-04, passed 1-3-06)

§ 153.56 SPECIAL CONDITIONS.

Upon the consideration of the factors listed in this subchapter, and the purposes of this chapter, the
Board of Zoning Appeals may attach such conditions to the granting of variances as it deems necessary
1o further the purposes of this chapter.

(Ord. A-05-04, passed 1-3-06)

§ 153.99 PENALTY.

Failure to obtain a floodplain development permit in the SFHA or failure to comply with the
requirements of a floodplain development permit or conditions of a variance shall be deemed to be a
violation of this chapter. All violations shall be considered a common nuisance and be treated as such
in accordance with the provisions of the Zoning Code for Steuben County. All violations shall be
punishable by a fine not exceeding $75 per day.

(A) A separate offense shall be deemed to occur for each day the violation continues to exist.

(B) The Steuben County Planning Commission shall inform the owner that any such violation is
considered a willful act to increase flood damages and therefore may cause coverage by a Standard Flood
Insurance Policy to be suspended.

(C) Nothing herein shall prevent the Steuben County from taking such other lawful action to prevent
or remedy any violations. All costs connected therewith shall accrue to the person or persons
responsible.

(Ord. A-05-04, passed 1-3-06)
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CHAPTER 154: THOROUGHFARE STANDARDS

Section
General Provisions
154.01 Standards
Road Cutting

154.15 Definitions
154.16 Permits
154.17 Liability
154.18 Civil actions

Driveway Permits

154.30 Definitions

154.31 Permits

154.32 Agricultural purposes; fee exemption
154.33 Single-family structure

154.34 Other structures; fees

154.35 Closing driveways

154.36 Residential driveway permit fees

GENERAL PROVISIONS

§ 154.01 STANDARDS.

All public thoroughfares in residential subdivisions hereinafter platted in the county shall comply
with the following standards:

(A) (1) All public thoroughfares shall comply with all standards set out in and have a minimum

subbase of six inches of Type “O” compacted aggregate No. 53 and a prime coat of MC-70 applied at
a minimum rate of .33 gallons per square yard and hot asphalt concrete base course constructed and
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installed at 330 pounds per square yard, and a hot asphalt concrete surface course constructed and
installed at 110 pounds per square yard. If weather conditions prevent application of the prime coat, the
hot asphalt concrete base course must be increased to 375 pounds per square yard.

(2) Local streets that serve only as access for abutting properties to collector streets, within a
residential subdivision, may be constructed and installed with a Double Seal Coat Type 5 or 6, as per
State Department of Transportation Standard Specifications, Section 407, in place of the hot asphalt
concrete base and surface courses.,

(B) All public thoroughfares shall have a minimum right-of-way width of 50 feet, with a minimum
driving width of 20 feet, with a minimum shoulder width of two feet and side slopes not to exceed three
to one. Additional right of way may be required to construct the side slopes or to provide for adequate
drainage.

(C) All public thoroughfares shall be constructed to provide positive drainage, so that all surface
water will be drained from the roadway, collected and channeled off of the right-of-way, by means of,
but not limited to ditches, culverts, catch basins, inlets and storm sewers.

(D) All dead end streets shall be terminated by means of a cul-de-sac. Cul-de-sacs shall be
constructed to the requirements as set out herein:

(1) A cul-de-sac shall have a minimum radius of 50 feet, and a minimum driving surface width
of 25 feet. The right of way shall have a minimum radius of 55 feet.

(2) All plat and dedications of new thoroughfares must state that the thoroughfares will be
constructed to meet or exceed the specifications listed herein on or before a certain date specified on the
plat or dedication. If the aforesaid statement does not appear as a covenant on the face of the plat, the
County Commissioners shall find the omission to be just cause to reject the plat and to deny approval.
If the covenant is breached, the County Commissioners shall take action as may be necessary to vacate
the plat.

(3) The standards as set forth herein shall also apply to any private roadway in a residential
exempt division, as defined in the zoning ordinance, as amended.
("84 Code, § 36-7-4-506) (Ord. 650, passed 4-19-93; Am. Ord. 662, passed 5-9-94)
Statutory reference:
Similar provisions, see I.C. 36-7-4-506
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ROAD CUTTING

§ 154.15 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

HIGHWAY. Any highway, road or street accepted or maintained by the county.

PERSON. An individual, partnership, co-partnership, firm, company, corporation, association,
joint-stock company, trust, estate, public or private utility, city, town or his, her or its legal
representative.

("84 Code, § 8-17-3-1) (Res. passed 9-8-64; Am. Ord. 589, passed 10-1-84; Am. Ord. passed 2-16-93;
Am. Ord. 662, passed 5-9-94)

§ 154.16 PERMITS.

(A) No person shall cut, open or obstruct any county highway or shall impose, construct or replace
any driveway, tile or drain, or shall install any utility line, including but not limited to telephone cables,
gas lines or water lines within the right-of-way of any county highway, except in compliance with this
subchapter.

(B) Any person wishing to do so shall:

(1) Apply for and obtain a permit from the County Highway Department on the form so
provided; or (The application shall state the purpose and date of the proposed activity, along with all
additional information deemed necessary by the Highway Department. If the application is approved,
the County Commissioners, then the County Highway Engineer or County Highway Superintendent shall
issue a permit for that work or activity.)

(2) Perform any cut or opening in the following manner:

(a} In roadway cut sections, the utility lines shall be buried at least 30 inches below the
bottom of the ditch grade.

(b) In roadway fill sections, the utility lines shall be buried at least 30 inches below all
ditches existing at the time of the installation and not less than three feet or more than five feet within
the right-of-way of that county highway as it exists at the time of the installation.

("84 Code, § 8-17-3-1) (Res. passed 9-8-64; Am. Ord. 589, passed 10-1-84; Am. Ord. passed 2-16-93;
Am. Ord. 662, passed 5-9-94) Penalty, see § 10.99
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§ 154.17 LIABILITY.

The permit holder shall assume full liability for all acts or omissions occurring as part of any
activity conducted under the permit. Proper warning signs shall be placed at a point each direction from
the cut warning of the hazard to motor traffic and, when necessary, the permit holder shall be
responsible to have the County Highway Department close the thoroughfare to traffic on a temporary
basis. The County Highway Department may require the permit holder to post traffic-control people
at each direction from the cut to guide traffic.

("84 Code, § 8-17-3-1) (Res. passed 9-8-64; Am. Ord. 589, passed 10-1-84; Am. Ord. passed 2-16-93;
Am. Ord. 662, passed 5-9-94)

§ 154.18 CIVIL ACTIONS.
Nothing in this subchapter shall be deemed to abridge, limit or in any way affect the right of the
county to file any civil damage suit or to seek an injunction against any violator.

("84 Code, § 8-17-3-1) (Res. passed 9-8-64; Am. Ord. 589, passed 10-1-84; Am. Ord. passed 2-16-93;
Am. Ord. 662, passed 5-9-94)

DRIVEWAY PERMITS

§ 154.30 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

AGRICULTURAL. Pertaining to or dealing with agriculture.
DRIVEWAY. Any entrance from a tract of land to the roads and rights-of-way maintained by the

county used by motor vehicles for ingress and egress to the roads and rights-of-way maintained by the
county.

SINGLE FAMILY. A structure occupied by one family.

SUBDIVISION. A plat of one or more lots approved by the County Plan Commission.
("84 Code, § 8-17-3-2) (Ord. 670, passed 7-3-95)
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§ 154.31 PERMITS.

Before any landowner constructs a driveway for ingress and egress to roads and rights-of-way
maintained by the county, the landowner shall apply for a driveway permit.
("84 Code, § 8-17-3-2) (Ord. 670, passed 7-3-95)
Statutory reference:

Driveway permits, see I.C. 8-17-3-2

§ 154.32 AGRICULTURAL PURPOSES; FEE EXEMPTION.
There shall be no application fee charged for a driveway used solely for ingress and egress for
agricultural purposes.
("84 Code, § 8-17-3-2) (Ord. 670, passed 7-3-93)
§ 154.33 SINGLE-FAMILY STRUCTURE.
An application fee per driveway shall be charged for a driveway permit for ingress and egress to
a single-family structure.
(*84 Code, § 8-17-3-2) (Ord. 670, passed 7-3-95)
§ 154.34 OTHER STRUCTURES; FEES.
An application fee per driveway shall be charged for a driveway permit other than a driveway permit
for a single-family structure.
("84 Code, § 8-17-3-2) (Ord. 670, passed 7-3-95)
§ 154.35 CLOSING DRIVEWAYS.
If the landowner does not construct the driveway in accordance with the driveway permit issued,

the County Highway Department may close the driveway until the driveway is brought in conformance
with the permit.

("84 Code, § 8-17-3-2) (Ord. 670, passed 7-3-95)
§ 154.36 RESIDENTIAL DRIVEWAY PERMIT FEES.

The residential driveway permit fees issued by the Highway Department shall be $50 per permit
issued.

(Ord. 761, passed 4-16-07)

2008 S-2



28

Steuben County - Land Usage



CHAPTER 155: ADDRESS NUMBERS AND SIZES

Section
155.01 Definitions
155.02 Minimum requirements

155.03 Enforcement
155.04 Disbursement of fine; funds raised

§ 155.01 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

APARTMENTS. Structures which may include one or more residences.
BUSINESS. An establishment located in some structure who is a purveyor of goods or services.
COUNTY OFFICER.

(1) Any member of the County Sheriff's Department; or

(2) Any member of the County Building Department.

HOUSE. A residence which may contain one or more residences.

RESIDENCE. Any structure wherein persons live as distinguished from business which include
full and part time occupancy.

STREET ADDRESS NUMBERS. ldentifying numerals which are consistent with identification as
recognized by the United States Postal Service.
(Ord. 697, passed 5-24-99)
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§ 155.02 MINIMUM REQUIREMENTS.

(A) Every house, residence, apartment and business within the unincorporated areas of the county
shall have numbers identifying the location. These numbers are herein referred to as street address
numbers for all structures subject to this chapter.

(B) All street number signs shall not obstruct any roadway and shall be a maximum of 15 feet from
the edge of the roadway and a maximum of six feet above the roadway on the same side as the residence
and visible from roadway at night.

(C) All street address numbers shall be of a color which, when viewed from the roadway in a
vehicle, can be seen easily. The numbers shall be of a color contrasting with the background surface

color upon which they are mounted and reflective.

(D) There shall be no obstructions to preventing the street address numbers from being seen as
noted herein.

(E) All street address numbers shall be a minimum of three inches in height and one and one-half
inches in width.
(Ord. 697, passed 5-24-99) Penalty, see § 10.99
§ 155.03 ENFORCEMENT.
This chapter may be enforced by any county officer, as defined herein.
(Ord. 697, passed 5-24-99)

§ 155.04 DISBURSEMENT OF FINES; FUNDS RAISED.

Funds derived from violations of this chapter shall go into the County Highway Sign Fund.
(Ord. 697, passed 5-24-99)



Section

156.001
156.002
156.003
156.004
156.005
156.006

156.015
156.016
156.017
156.018

156.025
156.026
156.027
156.028

156.035
156.036
156.037
156.038

156.045
156.046
156.047
156.048
156.049
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CHAPTER 156: ZONING

General Provisions

Preamble and enacting clause

Purpose

Scope of application

Construction of language; interpretations
Definitions

Fee schedule for Zoning and Subdivision Control

Zoning Districts and Map

Zoning Districts

Official Zoning Map

District boundaries interpreted
Zoning of vacated lands

Agricultural and Environmental Control Districts

Intent

Uses

Lot area and width requirements
Building dimensional requirements

Residential Districts

Intent

Uses

Lot area and width requirements
Building dimensional requirements

Manufactured Home District

Intent

Uses

Manufactured home parks

Lot area and width requirements
Building dimensional requirements
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Business Districts

156.060 Intent

156.061 Uses

156.062 Lot area and width requirements
156.063 Building dimensional requirements

Industrial Districts

156.080 Intent

156.081 Uses

156.082 Lot area and width requirements
156.083 Building dimensional requirements

Use Regulations

156.095 Residential

156.096 Agriculture, forestry, fishing and hunting
156.097 Retail trade

156.098 Motor vehicle dealers, parts and service
156.099 Lodging accommodation

156.100 Food services

156.101 Other services

156.102 Finance, insurance, real estate, professional, scientific, and technical services
156.103 Health care and social assistance

156.104 Arts, entertainment, and recreation

156.105 Religious, civic, social and similar organizations
156.106 Educational services

156.107 Public administration

156.108 Transportation and warehousing

156.109 Utilities and waste disposal

156.110 Construction

156.111 Mining/mineral extraction

156.112 Manufacturing

General Regulations
156.120 Uses per lot
156.121 Lot area allocation

156.122 Voting place
156.123 Height limit
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156.124
156.125
156.126
156.127
156.128
156.129

156.140
156.141
156.142
156.143
156.144
156.145
156.146
156.147
156.148
156.149
156.150
156.151
156.152
156.153
156.154
156.155

156.165
156.166
156.167
156.168
156.169
156.170

156.180
156.181
156.182
156.183
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Zoning 33

Projections into required yards

Corner clearance

Performance standards and general requirements for all districts
Airspace

Alteration of shorelines

Water pollution

Accessory Buildings, Structures and Uses

Accessory uses

Residential accessory buildings
Porches, decks and patios

Steps

Pools and hot tubs

Fences, walls, and gated entrances
Restrictions along lakes and streams
Reception antennas

Storage of recreational equipment
Vehicle repairs and storage

Parking of semi-trucks, shipping containers and construction equipment
Houseboats

Entranceways

Garage sales

Non-residential accessory buildings
Man-made ponds/lakes

Site Development Provisions

Building design requirements
Landscaping requirements
Lighting regulations

Waste receptacles
Mechanical equipment
Stormwater

Off-Street Parking, Loading, Access and Circulation Requirements

Off-street parking requirements
Off-street parking facility design
Off-street loading requirements
Driveway access management
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Signs

156.195 Intent

156.196 Scope of requirements

156.197 Signs not requiring permit

156.198 Prohibited signs

156.199 General provisions for permitted signs
156.200 Permitted signs

156.201 Sign location permits

156.202 Application procedure

156.203 Sign inspection and maintenance
156.204 Fees/costs

Floodplain Restrictions
156.215 Statutory authorization, findings of fact, purpose, and objectives
156.216 General provisions
156.217 Administration
156.218 Provisions for flood hazard reduction
156.219 Variance procedures

Improvement Location Permits, Site Plans and Certificates of Occupancy

156.230 General requirements

156.231 Improvement location permits
156.232 Site plan/sketch plan requirements
156.233 Improvement location permits review

156.234 Certificate of compliance
156.235 Industrial uses: certificate of compliance
156.236 Records

Special Exception Review Requirements and Procedures

156.245 Special exception approval
156.246 Application

156.247 Notification

156.248 Public hearing

156.249 Decision criteria

156.250 Other considerations

156.251 Conditions and commitments
156.252 Limitations
156.253 Special exception use expansion
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( Planned Unit Development

156.265 Intent

156.266 Qualifying conditions

156.267 Permitted uses

156.268 Dimensional requirements

156.269 Open space

156.270 Application and review procedure for preliminary and final PUD site plan
156.271 Preliminary PUD site plan submittal requirements
156.272 PUD site plan standards for approval

156.273 Final PUD site plan submittal requirements
156.274 Final PUD site plan standards for approval
156.275 Deviations from approved final PUD site plan

Administration and Enforcement

156.285 County Plan Director
156.286 Enforcement
156.287 Miscellaneous
156.288 Fees
156.289 Violations and fines
( 156.290 Performance guarantees

Board of Zoning Appeals

156.300 Boards of Zoning Appeals: establishment and organization
156.301 Powers and duties

156.302 Boards of Zoning Appeals: procedures

156.303 Termination

Nonconforming
156.315 Nonconforming uses
156.316 Nonconforming structures and buildings
156.317 Nonconforming lots

156.318 Nonconforming sites
156.319 Nonconformity resulting in right-of-way dedication

C
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156.330
156.331
156.332
156.333
156.334
156.335
156.336
156.337
156.338

156.350
156.351
156.352
156.353
156.354
156.355
156.356

156.370
156.371
156.372
156.373
156.374
156.375
156.376
156.377
156.378
156.379
156.380
156.381
156.382
156.383
156.384
156.385
156.386
156.387
156.388
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Amendments and Rezonings

Application initiation
Application

Notification

Plan Commission public hearing
Certification

Board of Commissioners action
Decision criteria

Written commitments

Zoning text amendments

Wind Energy Conversion Systems

Intent

Micro WECS

Small WECS and MET towers

Medium WECS

Large WECS

Wind farms

Wind Energy Conversion System Overlay Zoning District

Solar Energy System (SES)

Purpose and intent
Definitions

Applicability

Compliance required
Conflict with other ordinances
Approval agency

Setbacks

Height restrictions
Maximum vibrations
Interference with reception
Glare

Equipment

Fencing

Emergency contact signage
Appearance

Waste management

Visual buffer

Electric wires

Drainage infrastructure
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156.389 Liability insurance
156.390 Development plan approval
156.391 Public notice requirement
156.392 Decommissioning; removal

GENERAL PROVISIONS

§ 156.001 PREAMBLE AND ENACTING CLAUSE.

The Steuben County Code is hereby amended by adding a new chapter to be known and cited as the
Steuben County Zoning Ordinance.
(Ord. 777, passed 7-3-08)

§ 156.002 PURPOSE.

This chapter is in accordance with a comprehensive plan and is adopted so that adequate light, air,
convenience and access, and safety from fire, flood and other danger may be secured; that congestion
in the public streets may be lessened or avoided; that the local environmental heritage be enhanced and
protected; and that the public health, safety, comfort, morals, convenience and general public welfare
may be promoted. This chapter is made with reasonable regard to existing conditions, the character of
buildings erected in each district, the most desirable use for which the land in each district may be
adapted and the conservation of property values and the overall quality of life throughout the territory
under the jurisdiction of the Plan Commission.

(Ord. 777, passed 7-3-08)

§ 156.003 SCOPE OF APPLICATION.
(A) No building or structure, or part thereof, shall hereafter be erected, constructed, renovated,

altered or maintained and no new use shail be made of any building or land except in conformity with
the provisions of this chapter.
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(B) Any building or structure which is erected, repaired, altered, or converted, or any use of
premises or land which is begun or changed subsequent to the time of passage of this chapter and in
violation of any of the provisions thereof is hereby declared to be a public nuisance per se and may be
abated by order of any court of competent jurisdiction.

(C) Nothing in this chapter shall be deemed to require a change in the plans, construction, or use
of any building on which actual construction was lawfully begun prior to the effective date of this
chapter. The construction shall be completed within two years from the effective date of this chapter.

(D) The provisions of this chapter shall apply to all buildings, structures and uses in any zoning
district, unless otherwise noted.

(E) The regulations established by this chapter shall be the minimum necessary and shall apply
uniformly to each class or kind of structure, land, or use.

(F) This chapter shall apply to all areas of the county, except incorporated municipalities with local
zoning ordinances and associated extraterritorial jurisdiction areas.
(Ord. 777, passed 7-3-08)
§ 156.004 CONSTRUCTION OF LANGUAGE.

(A) Interpretations.

(1) If the meaning of this chapter is unclear in a particular circumstance, then the individual
or body charged with interpreting or applying the chapter shall construe the provision to carry out the
intent of the chapter, if the intent can be discerned from other provisions of the chapter or law.

(2) All words and phrases shall be construed and understood according to the common
preferred use of the language; but technical words and phrases that may have acquired a peculiar and
appropriate meaning in the law shall be construed and understood according to that peculiar and
appropriate meaning.

(3) The definitions contained in this chapter are for the purposes of this chapter.

(B) Terms.

(1) The word “shall” is always mandatory and not discretionary. The word “may” is
permissive.

{2) The terms “Ordinance” and “Act” shall be understood to include the term “as amended”
where the context is appropriate.
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(3) The particular shall control the general. For terms used in this chapter the use of a general
term shall not be taken to be the same as the use of any other specific term. For example, a “pharmacy,”
as used in this chapter, shall not be interpreted to be the same as a “retail business” since each is listed
as a separate and distinct use.

(4) Words used in the present tense shall include the future; words used in the singular number
shall include the plural; and the plural the singular, unless the context clearly indicates otherwise.

{5) A “building” or “structure” includes any part thereof.
(6) The word “build” includes to “erect” or “construct.”

(7) The word “person” includes an individual, a corporation, a partnership, an incorporated
association, or any other similar entity. A masculine term shall include the feminine version of the term
and vice versa.

(8) Unless the context clearly indicates the contrary, the conjunctions noted below shall be
interpreted as follows.

(a) “And” indicates that all connected items, conditions, provisions, or events shall apply.

(b) "Or,” indicates that the connected items, conditions, provisions or events may apply
separately or in combination.

(c) “Either...or” indicates that the connected items, conditions, provisions or events shall
apply separately, not in combination.

(C) Computing the number of days, the first day is excluded and the last day is included. If the last
day of any period during which an application, filing, or request is required to be made to the county
or other governmental agency is a Saturday, Sunday, or legal holiday, the period is extended to include
the next day which is not a Saturday, Sunday, or legal holiday.

(D) All measurements shall be to the nearest integer and in the horizontal plane, unless otherwise
specified,

(E) The phrase “used for” includes “arranged for,” “intended for,
“maintained for.”

" [13

occupied for,” and
(F) Unless the context clearly indicates to the contrary, where an illustration accompanies any item
in this chapter, the written text shall have precedence over the illustration.
(G) The terms "abutting" or "adjacent to" include property along the lot lines of the subject site

including those in another community, but do not include lands separated by a public road right-of-way.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11; Am. Ord. A-13-01, passed 9-16-13)
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§ 156.005 DEFINITIONS.

Unless otherwise clearly indicated by its context, the words and terms defined in this chapter shall
have the specified meanings.

ABANDONED MOTOR VEHICLE. Basically defined for this chapter, as all forms of transportation
that require registration and/or licensing by the State of Indiana, that are mechanically inoperable and/or
unlicensed. Note County Ordinance No. 771, "An Ordinance for the Abatement of Abandoned Motor
Vehicles" for more specific definitions.

ACCESSORY STRUCTURE. (Appurtenant structure) A structure that is located on the same parcel
of property as the principal structure, the use of which is incidental to the use of the principal structure.
Accessory structures should constitute a minimal initial investment, may not be used for human
habitation, and be designed to have minimal flood damage potential. Examples of accessory structures
are detached garages, carports, storage sheds, pole barns, and hay sheds.

ADDITION. (To an existing structure) Any walled and roofed expansion to the perimeter of a
structure in which the addition is connected by a common load-bearing wall other than a firewall. Any
walled and roofed addition, which is connected by a firewall or is separated by independent perimeter
load-bearing walls, is new construction.

ADULT REGULATED USE RELATED DEFINITIONS.

(1) ADULT CABARET. A nightclub, bar, cocktail lounge, restaurant or similar establishment
that has performers and/or employees that are characterized by the exposure of specified anatomical areas
or by specified sexual activities or films, motion pictures, video cassettes, slides, or other photographic
reproductions in which a substantial portion of the total presentation is devoted to the showing of
material that is characterized by an emphasis upon the depiction or description of specified sexual
activities or specified anatomical areas.

(2) ADULT BOOK OR VIDEO STORE. An establishment that has a substantial portion of its
stock in trade and offers for sale, for any form of consideration, any one or more of the following:
books, magazines, periodicals, or other printed matter, or photographs, films, movies, motion pictures,
video cassettes, compact disks, slides, or other visual representations that are characterized by an
emphasis on matter depicting, describing or related to specified sexual activities or specific anatomical
areas. Substantial portion means a use or activity accounting for more than 20% of any one or more of
the following: stock-in-trade, display space, floor space, or viewing time, movie display time, or
entertainment time measured per month.

(3) MASSAGE PARLOR. An establishment having a substantial portion of its space devoted

to massages of the human body or parts thereof by means or pressure, imposed friction, stroking,
kneading, rubbing, tapping, pounding, vibrating or otherwise stimulating the same with hands, other
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parts of the human body, mechanical devices, creams, ointments, oils, alcohol or any other means of
preparations to provide relaxation or enjoyment to the recipient. The following uses shall not be included
in the definition of a massage parlor:

(a) Establishments which routinely provide such services by a licensed physician, a
licensed chiropractor, a licensed osteopath, a licensed physical therapist, a licensed nurse practitioner,
a therapeutic massage practitioner as defined in this chapter or any other similarly licensed medical
professional;

(b) Fitness center;
(c) Electrolysis treatment by a licensed operator of electrolysis equipment; and
(d) Hospitals, nursing homes, medical clinics or medical offices.

(e) SPECIFIED ANATOMICAL AREA. Less than completely and opaquely covered
human genitals, pubic region, buttocks, anus or female breast below a point immediately above the top
of an areola and human male genitals in a discernibly turgid state, even if completely and opaquely
covered.

(f) SPECIFIED SEXUAL ACTIVITIES. Human genitals in a state of arousal or
stimulation, acts of human masturbation, sexual intercourse or sodomy and fondling or other touching
of human genitals, pubic region, buttocks or female breast.

AGRICULTURE. The use of a tract of land for agricultural purposes, including, but not limited to:
farming, dairying, pasturage, apiculture, horticulture, floriculture, viticulture, animal and poultry
husbandry, the necessary accessory uses of tenant housing, packing, treating, or storing of produce;
provided, however, the operation of any such accessory use shall be secondary to the normal agricultural
activities. Said definition does not include fur bearing animals or confinement feeding operations.

AGRICULTURAL BUILDING. A structure utilized for the conduct of farming operations, but does
not include a dwelling or an attached garage to the dwelling.

AIR CONTAMINANT. Dust, fumes, gas, mist, smoke, vapor, or any combination thereof.

AIR CONTAMINANT SOURCE. Any and all sources of emission of air contaminants, whether
privately or publicly owned or operated. Without limiting the generality of the foregoing, this term
includes all types of business, commercial and industrial plants, works, shops, and stores, heating and
power plants and stations; buildings and other structures of all types, including single and multi-family
residences, apartments, houses, office buildings, hotels, restaurants, schools, hospitals, churches and
other institutional buildings; automobiles, trucks, tractors, buses, and waterbome craft; portable fuel-
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burning equipment; incinerators of all types, indoor and outdoor refuse dumps and piles; and all stack
and other chimney outlets from any of the foregoing.

AIR POLLUTION. Presence in the outdoor atmosphere of one or more air contaminants in
sufficient quantities and of such characteristics and duration as to be injurious and to unreasonably
interfere with the comfortable enjoyment of life and property.

APPEAL. A request for a review of the Plan Director’s interpretation of any provision of this
chapter or a request for a variance.

AVERAGE GRADE. See GRADE.
BAR. See TAVERN.

BASEMENT. The portion of a building which is partially or wholly below the average grade, (50%
below grade).

I|.Z e e T R T
L
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BED AND BREAKFAST INN. See TOURIST HOME/BED AND BREAKFAST INN.

BLOCK. An area that abuts a street and lies between two adjoining streets or barriers such as
railroad right-of-way, rivers, lakes, and other lines of demarcation.

BOARD. The Board of Zoning Appeals of Steuben County, Indiana.

BOARDING HOUSE. A building in which rooms and meals are regularly provided for
compensation, for 12, or fewer, persons.

BOAT ACCESS RAMP. Either a private or a public facility at waters edge to permit the launching
of watercraft and the parking of the associated tow vehicle and trailer.
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BOAT REPAIRS AND STORAGE. Only privately owned boats, or other aquatic apparatus, may
remain outside on any property of owner, longer than 60 days while being repaired, stored, parked, sold,
etc. at any one time. (Only properly licensed dealers operating in properly zoned locations are exempt
from this requirement.)

BOAT SALES. The use of any building, land area, or other premise for the display, sale,
preparation, storage and repair of new or used boats and other watercraft.

BOTTLED GAS STORAGE AND DIS TRIBUTION. A business that stores, sells and delivers to
end users substances that are stored in gas cylinders, including compressed air, argon, helium, nitrogen,
oxygen, butane, propane, carbon dioxide, nitrous oxide, acetylene, liquid nitrogen, liquid oxygen, and
carbon dioxide. For the purpose of this chapter, an end-user of bottled gas such as a medical facility or
industrial manufacturer shall not be considered a bottled gas storage and distribution facility, provided
that all gas stored on-site is to be used on-site,

BREEZEWAY. A structure that connects the accessory structure to the primary structure by means
of continuous footer, roof and walls. The main entrance shall be through the breezeway.

BUFFER ZONE. That area of land between the lot lines (front, side and rear) and the allowed
structure. Also an area of land surrounding a sanitary landfill or refuse dump from property line to point
of operation on all sides to be left in a natural state strictly prohibiting any development, structure,
buildings, vehicle, or construction of drainage ditches, ponds, or collection systems.

BUILDING. A structure either temporary or permanent, having a roof supported by columns or
walls, and intended for the shelter, or enclosure of persons, animals, chattels, or property of any kind.
A building shall include mobile homes, manufactured housing, sheds, garages, greenhouses, pole barns
and used for the purposes of a building and similar structures. A building shall not include such
structures as signs, fences or smokestacks, but shall include structures such as storage tanks, produce
silos, coal bunkers, oil cracking towers, or similar structures.

BUILDING AREA. The horizontal projected area of the building on a lot, excluding open areas,
terraces, wetlands and submerged areas.

BUILDING HEIGHT. The vertical distance from the lowest floor to the highest point of the roof
surface in a flat roof, to the deck line for mansard roofs and to a height halfway between eaves and ridge
for gable, hip, and gambrel roofs.

BUILDING LINE. The line that establishes the minimum permitted distance on a lot between the
front line of a building and the street right-of-way line, private or public.
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BUSINESS. A facility or enterprise which purchases, sells, exhibits, or exchanges animals, goods,
or services; or maintains offices for recreational or amusement enterprises.

CAMPGROUNDS. See: RECREATIONAL VEHICLE PARK/RECREATIONAL CAMP.

CAR LOT. Any property on which vehicles are for sale other than the property owner selling one
personal vehicle.

CEMETERY. A place for burying the dead. Also includes a columbarium, crematory, mausoleum,
or mortuary operated in conjunction with and on the same tracts as the cemetery.

CLINIC. Anestablishment in which patients are admitted for examination and treatment by a group
of physicians, dentists or similar professionals, but are not lodged overnight. A medical clinic may
incorporate customary laboratories and pharmacies incidental to or necessary for its operation or to the
service of its patients, but may not include facilities for overnight patient care or major surgery.
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COMMERCIAL AMUSEMENT OR RECREATIONAL ENTERPRISE. Any amusement or
recreational business, including, but not limited to: amusement park, amusement machine or arcade,
animal race track, motorized vehicle race track, competition, or similar event, canoe rentals, dance hall,
bingo or gambling establishment.

COMMERCIAL FACILITY. Same as business facility.

COMMERCIAL GREENHOUSE. A business operating a building having transparent walls and
roof for the protection, propagation, and sale of plants.

COMMERCIAL HELIPORT. An airport for helicopters operated as a business.
COMMISSION. The Steuben County Plan Commission.

CONFINED FEEDING. The confined feeding of animals for food, fur, or pleasure purposes in
lots, pens, ponds, sheds, or buildings where all food is supplied to the animals by means other than
grazing.

CONFINED FEED OPERATION.

(1) Any confined feeding of 300 or more cattle, 600 or more swine or sheep, and/or 30,000
or more fowl; or

(2) Any animal feeding operation utilizing a waste pond (outdoor), waste holding pit (indoor)
or other waste holding device or structure.

CONFINED FEEDING OPERATOR. An individual, a corporation, a group of individuals, joint
ventures, a partnership, or any other business entity having charge or control of one or more confined
feeding installations.

CONSTRUCTION SIGN. A temporary sign identifying the architects, engineers, contractors or
other individuals or firms involved with the construction, alteration, or repair of a building project or
announcing the character of the building enterprise or the purpose for which the project is intended.

CONVENIENCE STORE. Food stores, specializing in a limited line of high- volume grocery and
beverage items, including the sale of alcoholic beverages as permitted by law, with or without the sale
of gasoline and gasoline byproducts, and emphasizing fast service.

COUNTY. Steuben County, Indiana.
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COUNTY ENGINEER. A state-licensed engineer designated by the county to furnish engineering
assistance in the administration of these ordinances.

CRAWLSPACE. The portion of a building which is used to support a structure which partially or
wholly below grade shall not exceed four feet of inside height.

CRITICAL FACILITY. A facility for which even a slight chance of flooding might be too great.
Critical facilities include, but are not limited to, schools, nursing homes, hospitals, police, fire, and
emergency response installations, installations which produce, use or store hazardous materials or
hazardous waste.

CURB LEVEL. The level of the established curb in front of the building measured at the center of
such front. Where no curb level has been established, the pavement elevation at the street center line
similarly measured, or the mean elevation of the finished grade of the surface of the ground or pavement
immediately adjacent to a building shall be considered the “curb level”.

CUSTOM SLAUGHTERHOUSE. A business that butchers on a customer by customer basis.

DECK. A non-enclosed, unroofed horizontal platform raised above adjacent ground level to a height
exceeding eight inches. A deck located below a second story deck above or a trellis shall be considered
an unroofed deck.

DETACHED BUILDING. A building that has no structural connection with another building.

DEVELOPMENT. Any man-made change to improved or unimproved real estate including but not
limited to:

(1) Construction, reconstruction, or placement of a structure or any addition to a structure;

(2) Installing a manufactured home on a site, preparing a site for a manufactured home or
installing recreational vehicle on a site for more than 180 days;

(3) Installing utilities, erection of walls and fences, construction of roads, or similar projects;

(4) Construction of flood control structures such as levees, dikes, dams, channel improvements,
and the like;

(5) Mining, dredging, filling, grading, excavation, or drilling operations;
(6) Construction and/or reconstruction of bridges or culverts;

(7) Storage of materials; or
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(8) Any other activity that might change the direction, height, or velocity of flood or surface
waters.

(9) DEVELOPMENT. Does not include activities such as the maintenance of existing
structures and facilities such as painting, re-roofing; resurfacing roads; or gardening, plowing, and
similar agricultural practices that do not involve filling, grading, excavation, or the construction of
permanent structures.

DRIVE-IN RESTAURANT. A food service establishment where food is consumed on the premises
outside of fully enclosed buildings or structures.

DUPLEX. A building containing two separate and independent dwelling units.

DWELLING. A building or part of a building (including mobile home as defined herein) that is used
exclusively as a place of residential occupancy, including single-family, two-family, and multi-family
dwelling, but not including a hotel, motel, lodging house, boarding house, or tourist home.

EASEMENT. A right created by grant, reservation, agreement, prescription, or necessary
implication, which one has in the land of another. It is either for the benefit of land, sucha right to cross
A to get to B, or “in gross,” such as a “public utility easement.”

ENCROACHMENT. The advance or infringement of uses, fill, excavation, buildings, permanent
structures or development into a floodplain, which may impede or alter the flow capacity of a floodplain.

ENTERPRISE. Same as business.

EXISTING CONSTRUCTION. Any structure for which the “start of construction” commenced
before effective date of the county’s first floodplain ordinance.

FACADE. The entire building front, including the parapet, which faces a public way, private
roadway, parking lot, or pedestrian walkway.

FACING. The display surface portion of a sign upon which the advertising is affixed or painted and
visible in one direction at one time.

FAMILY. One or more persons each related to the other by blood, marriage or adoption, or a group
of not more than three persons not all so related, together with his, her or their domestic servant,
maintaining a common household in a dwelling unit. A family may include not more than two roomers,
boarders, or permanent guests, whether or not gratuitous.

FARM. An area used for agricultural operations, including truck gardening, forestry, the operation
of a tree or plant nursery, or the production of livestock and poultry except as defined under “Confined
Feeding;” or the processing of farm products produced on the farm by the resident owner or tenant, but
not to include commercial or custom slanghtering.
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FARM SERVICE CENTER. Primarily serves agricultural and allied uses.
FLOOD PLAN RELATED DEFINITIONS.

(1) AREA OF SHALLOW FLOODING. A designated AO or AH Zone on the community's
Flood Insurance Rate Map (FIRM) with base flood depths from one to three feet where a clearly defined
channel does not exist, where the path of flooding is unpredictable and indeterminate, and where velocity
flow may be evident. Such flooding is characterized by ponding or sheet flow.

(2) BASE FLOOD ELEVATION. (BFE) The elevation of the 1% annual chance flood.

(3) BASEMENT. That portion of a structure having its floor sub-grade (below ground level)
on all sides.

(4) BUILDING. See STRUCTURE.

(5) COMMUNITY. A political entity that has the authority to adopt and enforce floodplain
ordinances for the area under its jurisdiction.

(6) COMMUNITY RATING SYSTEM. (CRS) A program developed by the Federal Insurance
Administration to provide incentives for those communities in the regular program that have gone beyond
the minimum floodplain management requirements to develop extra measures to provide protection from
flooding.

(7) ELEVATED STRUCTURE. A non-basement structure built to have the lowest floor
elevated above the ground level by means of fill, solid foundation perimeter walls, filled stem wall
foundations (also called chain walls), pilings, or columns (post and piers).

(8) ELEVATION CERTIFICATE. Is a certified statement that verifies a structure's elevation
information,

(9) EMERGENCY PROGRAM. The first phase under which a community participates in the
NFIP. It is intended to provide a first layer amount of insurance at subsidized rates on all insurable
structures in that community before the effective date of the initial FIRM.

(10) EXISTING MANUFACTURED HOME PARK OR SUBDIVISION. A manufactured
home park or subdivision for which the construction of facilities for servicing the loss on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is completed before
the effective date of the community’s first floodplain ordinance.

(11) EXPANSIONTO AN EXISTING MANUFACTURED HOME PARK OR SUBDIVISION.
The preparation of additional sites by the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including the installation of utilities, the construction of streets,
and either final site grading or the pouring of concrete pads).
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(12) FEMA. The Federal Emergency Management Agency.

(13) FIVE HUNDRED YEAR FLOOD. (500-year flood) The flood that has a 0.2% chance of
being equaled or exceeded in any year.

(14) FLOOD. A general and temporary condition of partial or compiete inundation of normally
dry land areas from the overflow, the unusual and rapid accumulation, or the runoff of surface waters
from any source.

(15) FLOOD BOUNDARY AND FLOODWAY MAP. (FBFM) An official map on which the
Federal Emergency Management Agency (FEMA) or Federal Insurance Administration (FIA) has
delineated the areas of flood hazards and regulatory floodway.

(16) FLOOD HAZARD BOUNDARY MAP. (FHBM) An official map of a community, issued
by FEMA, where the boundaries of the areas of special flood hazard have been identified as Zone A.

(17) FLOOD INSURANCE RATE MAP. (FIRM) An official map of a community, on which
FEMA has delineated both the areas of special flood hazard and the risk premium zones applicable to
the community.

(18) FLOOD INSURANCE STUDY. (FIS) The official hydraulic and hydrologic report
provided by FEMA. The report contains flood profiles, as well as the FIRM, FBFM (where applicabie),
and the water surface elevation of the base flood.

(19) FLOOD PRONE AREA. Any land area acknowledged by a community as being
susceptible to inundation by water from any source. (See FLOOD)

(20) FLOODPLAIN. The channel proper and the areas adjoining any wetland, lake or
watercourse which have been or hereafter may be covered by the regulatory flood. The floodplain
includes both the floodway and the fringe districts.

(21) FLOODPLAIN MANAGEMENT. The operation of an overall program of corrective and
preventive measures for reducing flood damage and preserving and enhancing, where possible, natural
resources in the floodplain, including but not limited to emergency preparedness plans, flood control
works, floodplain management regulations, and open space plans.

(22) FLOODPLAIN MANAGEMENT REGULATIONS. This chapter and other zoning
ordinances, subdivision regulations, building codes, health regulations, special purpose ordinances, and
other applications of police power which control development in flood-prone areas. This term describes
federal, state, or local regulations in any combination thereof, which provide standards for preventing
and reducing flood loss and damage. Floodplain management regulations are also referred to as
floodplain regulations, floodplain ordinance, flood damage prevention ordinance, and floodplain
management requirements.
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(23) FLOOD PROTECTION GRADE. (FPG) The elevation of the regulatory flood plus two
feet at any given location in the SFHA. (see FREEBOARD)

(24) FLOOD PROOFING (DRY FLOOD PROOFING). A method of protecting a structure that
ensures that the structure, together with attendant utilities and sanitary facilities, is watertight to the flood
proofed design elevation with walls that are substantially impermeable to the passage of water. All
structural components of these walls are capable of resisting hydrostatic and hydrodynamic flood forces,
including the effects of buoyancy, and anticipated debris impact forces.

(25) FLOOD PROOFING CERTIFICATE. A form used to certify compliance for non-
residential structures as an alternative to elevating structures to or above the FPG. This certification must
be by a Registered Professional Engineer or Architect.

(26) FLOODWAY. The channel of a river or stream and those portions of the floodplains
adjoining the channel which are reasonably required to efficiently catty and discharge the peak flood flow
of the regulatory flood of any river or stream.

(27) FREEBOARD. A factor of safety, usually expressed in feet above the BFE, which is
applied for the purposes of floodplain management. It is used to compensate for the many unknown
factors that could contribute to flood heights greater than those calculated for the base flood.

(28) FRINGE. Those portions of the floodplain lying outside the floodway.

(29) FUNCTIONALLY DEPENDENT FACILITY. A facility which cannot be used for its
intended purpose unless it is located or carried out in close proximity to water, such as a docking or port
facility necessary for the loading and unloading of cargo or passengers, shipbuilding, ship repair, or
seafood processing facilities. The term does not include long-term storage, manufacture, sales or service
facilities.

(30) HARDSHIP (as related to variances of this chapter). The exceptional hardship that would
result from a failure to grant the requested variance. The Steuben County Commissioners requires that
the variance is exceptional, unusual, and peculiar to the property involved. Mere economic or financial
hardship alone is not exceptional. Inconvenience, aesthetic considerations, physical handicaps, personal
preferences, or the disapproval of one’s neighbors likewise cannot, as a rule, qualify as an exceptional
hardship. All of these problems can be resolved through other means without granting a variance, even
if the alternative is more expensive, or requires the property owner to build elsewhere or put the parcel
to a different use than originally intended.

(31) HIGHEST ADJACENT GRADE. The highest natural elevation of the ground surface,
prior to the start of construction, next to the proposed walls of a structure.

(32) HISTORIC STRUCTURE. Any structure individually listed on the National Register of
Historic Places or the Indiana State Register of Historic Sites and Structures.
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(33) INCREASED COST OF COMPLIANCE. (1CC) The cost to repair a substantially damaged
structure that exceeds the minimal repair cost and that is required to bring a substantially damaged
structure into compliance with the local flood damage prevention ordinance. Acceptable mitigation
measures are elevation, relocation, demolition, or any combination thereof. All renewal and new
business flood insurance policies with effective dates on or after June 1, 1997, will include ICC
coverage.

(34) LETTER OF MAP AMENDMENT (LOMA). An amendment to the currently effective
FEMA map that establishes that a property is not located ina SFHA. A LOMA is only issued by FEMA.

(35) LETTER OF MAP REVISION (LOMR). An official revision to the currently effective
FEMA map. It is issued by FEMA and changes flood zones, delineations, and elevations.

(36) LETTER OF MAP REVISION BASED ON FILL (LOMR-F). An official revision by letter
to an effective NFIP map. A LOMR-F provides FEMA's determination concerning whether a structure
or parcel has been elevated on fill above the BFE and excluded from the SFHA.

(37) MAP AMENDMENT. A change to an effective NFIP map that results in the exclusion
from the SFHA of an individual structure or a legally described parcel of land that has been inadvertently
included in the SFHA (i.e., no alterations of topography have occurred since the date of the first NFIP
map that showed the structure or parcel to be within the SFHA).

(38) MAP PANEL NUMBER. The four-digit number followed by a letter suffix assigned by
FEMA on a flood map. The first four digits represent the map panel, and the letter suffix represents the
number of times the map panel has been revised, (The letter "A" is not used by FEMA, the letter "B"
is the first revision.)

(39) MITIGATION. Sustained actions taken to reduce or eliminate long-term risk to people and
property from hazards and their effects. The purpose of mitigation is twofold: to protect people and
structures, and to minimize the cost of disaster response and recovery.

(40) NATIONAL FLOOD INSURANCE PROGRAM (NFIP). The federal program that makes
flood insurance available to owners of property in participating communities nationwide through the
cooperative efforts of the Federal Government and the private insurance industry.

(41) NEWMANUFACTURED HOME PARK OR SUBDIVISION. A manufactured home park
or subdivision for which the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including at a minimum, the installation of utilities, the construction of streets,
and either final site grading or the pouring of concrete pads) is competed on or after the effective date
of the community’s first floodplain ordinance.

(42) NORTH AMERICA VERTICAL DATUM OF 1988 (NAVD 88). As adopted in 1993 is
a vertical control datum used as a reference for establishing varying elevations within the floodplain.
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(43) OBSTRUCTION. Includes, but is not limited to, any dam, wall, wharf, embankment,
levee, dike, pile, abutment, protection, excavation, canalization, bridge, conduit, culvert, building, wire,
fence, rock, gravel, refuse, fill, structure, vegetation, or other material in, along, across or projecting
into any watercourse which may alter, impede, retard or change the direction and/or velocity of the flow
of water; or due to its location, its propensity to snare or collect debris carried by the flow of water, or
its likelihood of being carried downstream.

(44) ONE-HUNDRED YEAR FLOOD (100-YEAR FLOOD). The flood that has a 1 % chance
of being equaled or exceeded in any given year. Any flood zone that begins with the letter A is subject
to the 1% annual chance flood. See REGULATORY FLOOD.

(45) ONE-PERCENT ANNUAL CHANCE FLOOD. The flood that has a 1% chance of being
equaled or exceeded in any given year. Any flood zone that begins with the letter A is subject to the 1%
annual chance flood. See REGULATORY FLOOD.

(46) PARTICIPATING COMMUNITY. Any community that voluntarily elects to participate
in the NFIP by adopting and enforcing floodplain management regulations that are consistent with the
standards of the NFIP.

(47) PHYSICAL MAP REVISION (PMR). An official republication of a community's FEMA
map to effect changes to base (1% annual chance) flood elevations, floodplain boundary delineations,
regulatory floodways, and planimetric features. These changes typically occur as a result of structural
works or improvements, annexations resulting in additional flood hazard areas, or correction to base
flood elevations or SFHAs.

(48) POST-FIRM CONSTRUCTION. Construction or substantial improvement that started on
or after the effective date of the initial FIRM of the community or after December 31, 1974, whichever
is later.

(49) PRE-FIRM CONSTRUCTION. Construction or substantial improvement, which started
on or before December 31, 1974, or before the effective date of the initial FIRM of the community,
whichever is later.

(50) RECREATIONAL VEHICLE, A vehicle which is:

(a) Built on a single chassis;
(b) Four hundred square feet or less when measured at the larger horizontal projections;

(c) Designed to be self-propelled or permanently towable by a light duty truck; and

(d) Designed primarily not for use as a permanent dwelling, but as quarters for recreational
camping travel, or seasonal use.
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(51) REGULAR PROGRAM. The phase of the community's participation in the NFIP where
more comprehensive floodplain management requirements are imposed and higher amounts of insurance
are available based upon risk zones and elevations determined in a FIS.

(52) REGULATORY FLOOD. The flood having a 1% chance of being equaled or exceeded in
any given year, as calculated by a method and procedure that is acceptable to and approved by the
Indiana Department of Natural Resources and the Federal Emergency Management Agency. The
regulatory flood ¢levation at any location is as defined in § 156.216. The “Regulatory Flood™ is also
known by the term “Base Flood”, “One-Percent Annual Chance Flood”, and “100-Year Flood”.

(53) REPETITIVE LOSS. Flood-related damages sustained by a structure on two separate
occasions during a ten-year period ending on the date of the event for which the second claim is made,
in which the cost of repairing the flood damage, on the average, equaled or exceeded 25% of the market
value of the structure at the time of each such flood event.

(54) SECTION 1316. The section of the National Flood Insurance Act of 1968, as amended,
which states that no new flood insurance coverage shall be provided for any property that the
Administrator finds has been declared by a duly constituted state or local zoning authority or other
authorized public body to be in violation of state or local laws, regulations, or ordinances that intended
to discourage or otherwise restrict land development or occupancy in flood-prone areas.

(55) SPECIAL FLOOD HAZARD AREA (SFHA). Those lands within the jurisdictions
(including extraterritorial jurisdictions) of Steuben County subject to inundation by the regulatory flood.
The SFHAs of the County are generally identified as such on the Flood Insurance Rate Map of Steuben
County and Incorporated Areas dated, December 17, 2013 as well as any future updates, amendments,
or revisions, prepared by the Federal Emergency Management Agency with the most recent date. (These
areas are shown on a FIRM as Zone A, AE, Al-A30, AH, AR, A99, or AO).

(56) X ZONE. The area where the flood hazard is less than that in the SFHA. Shaded X zones
shown on recent FIRMs (B zones on older FIRMs) designate areas subject to inundation by the flood
with a 0.2% chance of being equaled or exceeded (the 500-year flood). Unshaded X zones (C zones on
older FIRMs) designate areas where the annual exceedance probability of flooding is less than 0.2%.

(57) ZONE. A geographical area shown on a FHBM or FIRM that reflects the severity or type
of flooding in the area.

(58) A ZONE. Portions of the SFHA in which the principal source of flooding is runoff from
rainfall, snowmelt, or a combination of both. In A zones, floodwaters may move slowly or rapidly, but
waves are usually not a significant threat to buildings. These areas are labeled as Zone A, Zone AE,
Zones A1-A30, Zone AO, Zone AH, Zone AR and Zone A99 on a FIRM or FHBM. The definitions
are presented below:
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(a) Zone A: Areas subject to inundation by the 1% annual chance flood event. Because
detailed hydraulic analyses have not been performed, no base flood elevation or depths are shown.
Mandatory flood insurance purchase requirements apply.

(b) Zone AE and A1-A30: Areas subject to inundation by the 1 % annual chance flood event
determined by detailed methods. Base flood elevations are shown within these zones. Mandatory flood
insurance purchase requirements apply. (Zone AE is on new and revised maps in place of Zones Al -
A30.)

(¢) Zone AO: Areas subject to inundation by 1% annual chance shallow flooding (usually
sheet flow on sloping terrain) where average depths are between one and three feet. Average flood depths
derived from detailed hydraulic analyses are shown within this zone. Mandatory flood insurance
purchase requirements apply.

(d) Zone AH: Areas subject to inundation by 1 % annual chance shallow flooding (usually
areas of ponding) where average depths are one to three feet. Average flood depths derived from
detailed hydraulic analyses are shown within this zone. Mandatory flood insurance purchase
requirements apply.

(e) Zone AR: Areas that result from the decertification of a previously accredited flood
protection system that is determined to be in the process of being restored to provide base flood
protection. Mandatory flood insurance purchase requirements apply.

(f) Zone A99: Areas subject to inundation by the 1% annual chance flood event, but which
will ultimately be protected upon completion of an under-construction Federal flood protection system.
These are areas of special flood hazard where enough progress has been made on the construction of a
protection system, such as dikes, dams, and levees, to consider it complete for insurance rating purposes.
Zone A99 may only be used when the flood protection system has reached specified statutory progress
toward completion. No base flood elevations or depths are shown. Mandatory flood insurance purchase
requirements apply.

(59) ZONE B C AND X. Areas identified in the community as areas of moderate or minimal
hazard from the principal source of flood in the area. However, buildings in these zones could be flooded
by severe, concentrated rainfall coupled with inadequate local drainage systems. Flood insurance is
available in participating communities but is not required by regulation in these zones. (Zone X is used
on new and revised maps in place of Zones B and C.)

FLOOR AREA OF A BUILDING. The sum of the gross horizontal areas of the several floors of
the building, or portion thereof, devoted to a specific use, including accessory storage areas located
within selling or working space such as counters, racks or closets; and any basement floor area devoted
to retailing activities, to the production or processing of goods, or to business or professional offices.

2013 §-7



52B Steuben County - Land Usage



Zoning 53

Bathroom

Utility "— |
Btorage

rm-l .
{AxB) o (A xB)

FUMES. Minute solid particles generated by the condensation of vapors from solid matter after
coagulation from the molten state, or may be generated by sublimation, distillation, calcination, or
chemical reaction, when these processes create airborne particles.

GARAGE, PRIVATE. An accessory building or an accessory portion of the principal building,
including a carport, which is intended and used for storing the private passenger vehicles, recreational
vehicles, or personal items of the family residing on the premises.

GAS. An aeriform fluid having neither independent shape nor volume, but tending to expand
indefinitely.

GATED COMMUNITY. A development, whether single-family, multi-family, or accessory uses
that are enclosed within a geographical area by restrictive gates.

GATED ENTRANCE. An entrance to a gated community at which a gate, crossbar, door, or other
obstructive device is utilized for the purpose of restricting, controlling, or obstructing entry or exit by
motor vehicles or pedestrians to or from a shared driveway or private/public roadway.

GENERAL INDUSTRIAL USE. Manufacturing, processing, extraction, heavy repairing,
dismantling or storage, performed in either open or closed areas.

GOVERNMENTAL AND PUBLIC UTILITY USES. Including, but not limited to: electric, natural
gas and telephone substations and distribution centers; filtration plant, pumping station and water
reservoir; public or package treatment plants; fire stations; telephone exchange; radio and television
transmitting stations; antenna towers and other similar governmental and public utility service uses,
except line and mains for local distribution.

GRADE.

(1) The average level of the finished surface of the ground adjacent to the exterior walls of the
structure, measured as the average around all sides of the building.

(2) The slope of a street, or other public way, specified in percentage terms.
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GROUND FLOOR AREA. The area of a building in square feet, as measured in a horizontal plane
at the ground floor level within its largest outside dimensions, exclusive of open porches, breezeways,
garages, and exterior stairways.

GREENHOUSE, A building having glass walls and roof for the protection or propagation of plants.

HABITABLE ROOM. A room capable of being lived in for any period of time, as defined by the
rules of the Indiana Fire and Building Services Commission (675 I.A.C. 14).

HEIGHT. See BUILDING HEIGHT.
HELIPORT. An airport for helicopters.

HISTORIC STRUCTURE. Any structure individually listed on the Register of Historic Places or
the Indiana State Survey of Historic Architectural, Archaeological and Cultural Sites, Structures,
Districts, and Objects.

HOME OCCUPATION. A gainful occupation or profession that is carried on by an occupant of a
dwelling unit as a use which is clearly incidental to the use of the unit as a residence.

HOME OCCUPATION, LOW-IMPACT. A gainful occupation or profession limited to home
office, catalog business, telecommuting, professional services, internet businesses, or similar, that is
conducted by the resident which is significantly incidental to the residential use with no visible evidence
of the home occupation.

HOSPITAL. An institution where sick or injured persons are given medical care and, in the course
of same, are housed overnight, fed and provided nursing and related services. This definition shall
include any related, accessory facilities such as laboratories, outpatient departments, training facilities,
central service facilities and staff offices which are integral parts of the facility. This definition shall not
include drug rehabilitation facilities, halfway houses, convalescent or nursing homes, institutions for
mentally ill individuals, or other similar facilities.

INDUSTRIAL PARK. A planned and organized industrial tract of land that is subdivided and
developed according to a comprehensive plan for the use of a community and industries. The plan must
include a detailed provision for streets, designed to facilitate truck and other traffic, and for all utilities
including but not limited to drainage, sewer and water. Said facilities are to be installed before the sites
are sold or otherwise assured to prospective occupants.

JUNK YARD. An open area where waste or scrap materials or two or more motor vehicles not in
operable condition, or parts thereof, are bought, sold, exchanged, stored, baled, packed, disassembled
or handled, but excluding uses established entirely within enclosed buildings.

KENNEL. Any premises or portions thereof on which more than four dogs, cats, or other household

domestic animals over four months of age are kept or on which more than two such animals are
maintained, boarded, bred, or cared for, in return for remuneration, or are kept for the purpose of sale.
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LIGHT INDUSTRIAL USE. Manufacturing, processing, extraction, heavy repairing, dismantling,
storage, or disposal of equipment, raw materials, manufactured products or waste, in which all
operations, other than transportation, are performed entirely within enclosed buildings.

LIQUID FERTILIZER STORAGE AND DISTRIBUTION (COMMERCIAL). A business that
stores, sells and delivers liquid fertilizers to end users. For the purpose of this chapter, an end-user of
fertilizer such as a farm or golf course shall not be considered a commercial liquid fertilizer storage and
distribution facility, provided that all fertilizer stored on-site is to be used on-site.

LIVESTOCK. Horses, ponies, mules, donkeys, cattle, sheep, goats, buffaloes, llama, ostriches,
chickens, ducks, geese turkeys and swine and other domestic animais normally kept or raised on a farm.
Wild or vicious animals shall not be considered livestock.

LODGE/CLUB. An organization of persons for special purposes or for the promulgation of sports,
arts, sciences, literature, politics, or the like, but not operated for profit.

LOT DEFINITIONS.

(1) CORNER LOT. A lot at the junction of and abutting two intersecting or intercepting streets
or a lot bounded on two sides by a curving street, any two chords of which form an angle of 135 degrees
or less.

(2) FRONTAGE. That side of a lot abutting on a street, or way, and ordinarily regarded as the
front of the lot. In the case of corner lots, frontage will be considered to front on beth intersection
streets.

(3) INTERIOR LOT. A lot other than a corner lot or a through lot.
(4) LOT. A tract, plot or portion of a subdivision or other parcel of land intended as a unit for
the purpose, whether immediate or future, of transfer of ownership with the intent, or possible intent,

of making improvements. For the purpose of zoning, a lot may be a single lot or a combination of two
or more lots that are under single ownership and developed for a single use or principal building.
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(5 LOTAREA. The total area within the boundaries of a lot, measured on a horizontal plain,
exclusive of any road right-of-way, private road easement or the submerged area of any lake, stream or

canal.

(6) LOT COVERAGE. The percentage of the lot area that is covered by buildings and
impermeable surface:

(a) The building coverage shall be calculated as the ratio of the footprint of all buildings,
including the principal building, garages and detached accessory buildings, to the net area of the lot.

(b) The total impermeable surface coverage shall be caiculated as the ratio of the ground
area covered by all buildings, accessory structures, pavement, gravel surfaces, parking, loading and
storage areas to the net lot area. Planked decks with spacing between the planks and permeable ground
beneath the deck and patios or parking areas constructed of pervious material shail be calculated at a rate
of 50% towards the impermeable surface coverage.

(7) LOT GROUND LEVEL.

(a) For a building having walls abutting (that is, generally parallel to and not more than
five feet from) one street only, means the elevation of the sidewalk at the center of the wall abutting the
street.

(b) For a building having walls abutting more than one street means the average of the
elevations of the sidewalk at the centers of all walls that face the street.

(c) For a building having no walls abutting a street, it means the elevation of the lowest
exposed portion of the wall facing the front yard.

(8) LOT OF RECORD. A ot that is part of a subdivision, the plat of which has been recorded
in the Office of the Recorder; or a parcel of land, the deed to which was recorded in the Office of said
Recorder prior to the adoption of the original Zoning Ordinance, dated January 3, 1972.

(9) LOT WIDTH. The horizontal distance between side lot lines measured parallel to the front
lot line at the minimum required front setback. For “flag lots,” the minimum lot width shall be measured
at the point where the narrow access connects to the main section of the parcel.

2010 S-4




Zoning 57

(10) LOT WATER FRONTAGE. The horizontal distance measured along the shoreline of a lake
between side lot lines. The shoreline measurement shall follow the lake legal limit, but shall not include
stream frontage within the lot or artificially created shoreline such as canals or boat wells cut into the
shore.

(11) REAR LOT LINE. For an interior lot, it means the lot line that is opposite the front lot
line and farthest from it. For a lot adjacent to a lake, it means the established high water mark or
established shore line. For a corner lot, it means the lot line that is opposite the shorter of the two front
lot lines or where one of the streets is a major arterial roadway the rear lot line shall be opposite the front
lot line that fronts the local street. For a through lot that fronts a local street on one side and back-up
to an arterial road on the opposite side, it means the lot line that is adjoining the arterial street.

(12) THROUGH LOT. A lot fronting on two parallel or approximately parallel streets and
includes lots fronting on both a street and a watercourse or lake.

LOWEST ADJACENT GRADE. The lowest elevation, after completion of construction, of the
ground, sidewalk, patio, deck support, or basement entryway immediately next to the structure.

LOWEST FLOOR. The lowest of the following:
(1) The top of the lowest level of the structure;
(2) The top of the basement floor;
(3) The top of the garage floor, if the garage is the lowest level of the structure;
(4) The top of the first floor of a structure elevated on pilings or pillars; or

(5) The top of the floor level of any enclosure, other than a basement, below an elevated
structure where the walls of the enclosure provide any resistance to the flow of flood waters unless:

(a) The walls are designed to automatically equalize the hydrostatic flood forces on the
walls by allowing for the entry and exit of flood waters, by providing a minimum of two openings (in
addition to doorways and windows) in a minimum of two exterior walls having a total net area of one
square inch for every square foot of enclosed area subject to flooding. The bottom of all such openings
shall be no higher than one foot above the exterior grade or the interior grade immediately beneath each
opening whichever is higher; and

(b) Such enclosed space shall be usable solely for the parking of vehicles and building
access.
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MANUFACTURED HOME. A structure, transportable in one or more sections, which is built on
a permanent chassis and is designed for use with or without a permanent foundation when attached to
the required utilities. The term “manufactured home” includes “mobile homes” and “modular homes,”
but does not include a “recreational vehicle.”

MANUFACTURED HOME, PARK. OR SUBDIVISION. A parcel (or contiguous parcels) of land
divided into two or more manufactured home lots for rent or sale.

MARINA. A lakefront lot that is utilized for one or more of the following activities:
(1) Provides docking space for more than eight boats or other watercraft.
(2) Provides storage for more than eight boats or other watercraft.
(3) Provides servicing of boats and/or other watercraft.
(4) The sale of petroleum products for use in boats and/or other watercraft.

(5) The sale or rental of boats, watercraft, and fishing accessories, which may include the sale
of convenience items.

MARKET VALUE. The building value, excluding the land (as agreed to between a willing buyer
and seller), as established by what the local real estate market will bear. Market value can be established
by independent certified appraisal, replacement cost depreciated by age of building (actual cash value),
or adjusted assessed values.

MINERAL EXTRACTION.
(1) Mining or quarrying operations.
{2) Removal of earth materials.

MINI/SELF STORAGE WAREHQUSES. A building or group of buildings in a controlled-access
and fenced compound that contains varying sizes of individual, compartmentalized or controlled-access
stalls, lockers or buildings for the storage of customer's goods, vehicles or wares. including mini-storage
buildings and storage garages. These uses include commercial storage facilities where storage space is
leased or a group of storage buildings that are owned by individuals through a condominium or similar
means.

MISTS. Minute liquid particles generated by any of the methods listed for Dusts or Fumes or by
the spraying of liquids.
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MOBILE HOME. A factory-fabricated building built on a chassis and so constructed so as to
permit it being towed upon public thoroughfares, with 2 minimum living area of 480 square feet,
excluding accessory structures, and designed to be used for year-round living when connected to the
required utilities. MOBILE HOMES include expandables and double-wides, but not modular's and HUD
approved sectionals.

MOBILE HOME PARK. See MANUFACTURED HOME PARK.

MOBILE HOME SITE. The area of land in a mobile home park for the parking of one mobile
home.

MOBILE HOME SUBDIVISION. See MANUFACTURED HOME SUBDIVISION.

MODULAR HOME. A factory-built home of two or more units built other than on the home site.
Modular homes will carry the Indiana Building Seal and be constructed to the Indiana 360 Building
Code. Modular homes must be placed on a permanent foundation.

MULTIFAMILY DWELLING. A building occupied by more than one family. A building designed
as a dwelling for more than two families at the same time.

NATIONAL GEODETIC VERTICAL DATUM (NGVD). As corrected in 1929 is a vertical control
used as a reference for establishing varying elevations within the floodplain.

NEW CONSTRUCTION. Any structure for which the “start of construction” commenced after the
effective date of the county's first floodplain ordinance.

NIGHT CLUB. An establishment primarily offering a floor show, dancing, or live entertainment,
which may be of an adult nature and which occurs exclusively within an enclosed structure, where
minors are not allowed on the premises, and where food and drink may be provided for on-site
consumption, but does not provide the performances as described in the definition of “Adult Cabaret.”

NONCONFORMING. A use or structure that existed at the time the first Steuben County Zoning
Ordinance (January 3, 1972), or any subsequent amendment, was passed, but does not comply with the
provisions of this chapter.

(1) NON-CONFORMING BUILDING OR STRUCTURE. A building or structure portion
thereof lawfully existing at the effective date of this chapter, or amendments thereto, and that does not
conform to the provisions of the chapter in the district in which it is located.

(2) NON-CONFORMING LOT. A lot of record, lawfully in existence on the effective date of
this chapter and any amendments thereto, which no longer meets the dimensional requirements of this
chapter for the district in which it is located.
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(3) NON-CONFORMING SITE. A development on a site which met ordinance requirements
for site design elements at the time the site was developed, such as the amount of parking, parking lot
pavement or landscaping; but which does not meet the current site standards of the township.

(4) NON-CONFORMING USE. A use which lawfully occupied a building or land at the
effective date of this chapter, or amendments thereto, and that does not conform tc the use regulations
of the district in which it is located.

NORMAL HIGH WATER MARK. A mark delineating the highest water level which has been
maintained for a sufficient period of time to leave evidence upon the landscape. The normal high water
mark is commonly that point where the natural vegetation changes from predominantly aquatic to
predominantly terrestrial.

NORTH AMERICAN VERTICAL DATUM OF 1988 (NAVDS88). As adopted in 1993 is a vertical
control datum used as a reference for establishing varying elevations within the floodplain.

OIL AND GAS WELLS. Any perforation through the earth's surface, by drilling or other means,
designed to find and release petroleum oil, gas or other hydrocarbons.

PARKING, PUBLIC. A group of five or more parking spaces in a parking area or structure,
exclusive of any part of the street or alley, designed to be availabie to the public, for temporary parking
of motor vehicles, with or without the payment of a fee.

PATIO. A paved at grade area adjoining a dwelling.

PERFORMANCE STANDARDS. A criterion established to control noise, air contaminants,
vibration, and glare or heat generated by, or inherent in uses of land or buildings.

PERSON. Includes a person, corporation, firm, partnership, association, organization or any other
group that acts as a unit.

PETROLEUM TANK FARM. An industrial facility for the storage of oil or petrochemical products
and from which these products are usually transported to end users or further storage facilities
(sometimes called an oil depot, installation or oil terminal). A tank farm or oil depot typically has tanks
and gantries for the discharge of products into road tankers or pipelines.

PLANNED RECREATIONAL DEVELOPMENT. An area planned for recreational purposes;
limited to sites sold for the purpose of use by recreational vehicles only.

PLANNED UNIT DEVELOPMENT. An area of land in which a variety of
residential/commercial/industrial uses are planned and developed as a whole, according to comprehensive
and detailed plans with more flexible standards, such as lot sizes and setbacks, than those restrictions
that would normally apply under these regulations.
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PLAT. A document indicating the subdivision or resubdivision of land filed, or to be filed, for
record.

PORCH. A covered structure forming an entrance to a building, outside, and generally not enclosed.

PRINCIPAL BUILDING. A building in which the principal use of the lot on which it is located is
conducted, including a building that is attached to such a building in a substantial way, such as by a roof
(with respect to residential uses, it means the main dwelling). Standards recognized by the Indiana
Administrative Building Council shall be used to determine whether a given structure constitutes one
or more buildings in cases where ambiguities exist.

PROBATION. A means of formally notifying participating communities of violations and
deficiencies in the administration and enforcement of the local floodplain management regulations.

PROFESSIONAL OFFICE. An office used by members of a recognized profession such as, but not
limited to, an architect, dentist, engineer, lawyer, physician, surgeon, and the like.

PUBLIC CAMP. An area of land used, or designated to be used, to accommodate one or more
camping parties. Camping includes: cabins, shelters, tents, travel trailers, and other camping outfits. (A
public camp also meets the definition of a business and/or enterprise, but not the definition of a travel
trailer park.)

PUBLIC GARAGE. A garage, other than a private garage, whose services are available to members
of the public or to persons occupying a hotel, club, or similar facility.

PUBLIC SAFETY AND NUISANCE. Anything which is injurious to the safety or health of an
entire community, neighborhood or any considerable number of persons, or unlawfully obstructs the free
passage or use, in the customary manner, of any navigable lake, or river, bay, stream, canal, or basin.

RECREATIONAL DEVELOPMENT. Same as COMMERCIAL AMUSEMENT.

RECREATIONAL VEHICLE. A vehicular unit primarily designed as temporary living quarters
for recreational, camping, travel or seasonal use that has its own mode of power, or is mounted on, or
towed by another vehicle. The basic entities are:

(1) BOAT. A watercraft including, but not limited to any vessel, ship, motorboat, sailboat,
barge, scow, tugboat or rowboat.

(2) CAMPING TRAILER. A vehicular portable unit, mounted on wheels and constructed with
collapsible partial side walls that fold for towing by another vehicle and unfold at the campsite to provide
temporary living quarters for recreational, camping, or travel use.
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(3) FIFTH WHEEL TRAILER. A vehicular unit, mounted on wheels, designed to provide
temporary living quarters for recreational, camping, or travel use, of such size or weight as not to
require special highway movement permit(s), of gross trailer area not to exceed 400 square feet in the
set-up mode, and designed to be towed by a motorized vehicle that contains a towing mechanism that
is mounted above or forward of the tow vehicle's rear axle.

(4) MOTOR HOME. A vehicular unit designed to provide temporary living guarters for
recreational, camping, or travel use, built on or permanently attached to a self-propelled motor vehicle
chassis or on a chassis cab or van that is an integral part of the completed vehicle.

(5) PARK TRAILER. Also known as a park model. A vehicular unit designed to provide
temporary living quarters for recreational, camping, or seasonal use, built on a single chassis mounted
on wheels, having a gross trailer area not exceeding 400 square feet in the set-up mode, and certified by
the manufacturer as complying with ANSI A119.5.

(6) TRAVEL TRAILER. A vehicular unit, mounted on wheels, designed to provide temporary
living quarters for recreational, camping, or travel use, of such size or weight as not to require special
highway movement permits when towed by motorized vehicle, and of gross trailer area less than 320
square feet.

(7) TRUCK CAMPER. A portable unit constructed to provide temporary living quarters for
recreational, travel, or camping use, consisting of a roof, floor, and sides, designed to be loaded onto
and unloaded from the bed of a pickup truck.

RECREATIONAL VEHICLE PARK/RECREATIONAL CAMP, also known as a TRAVEL
TRAILER PARK. An area of land on which two or more recreational vehicles are regularly
accommodated with or without charge, including any building or structure, fixture or equipment that is
used or intended to be used in connection with providing that accommodation. A recreational vehicle
park/recreational camp shall be for the overnight or short-term parking of recreational vehicles and
installation of tents for the establishment of temporary living quarters for a no more than 180 days in any
one calendar year and there shall be no permanent foundations.

RENTAL STORAGE BUILDING. See MINI-STORAGE/SELF STORAGE WAREHOUSES.

RESIDENTIAL DEVELOPMENT SIGNS. A sign at a residential development or subdivision four
or more dwelling units, that identifies only the name and/or address of the project or subdivision.

RESTAURANT. An establishment existing primarily for the sale of food and drink which is
prepared, served, and consumed for the most part within the principal building and where entertainment
may be provided, but which does not provide the performances as described in the definition of “Adult
Cabaret.”
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ROAD DEFINITIONS.

(1) ALLEY. A public or private right-of-way primarily designed to serve as secondary access
to the side or rear of those properties whose principal frontage is on a street or road. A right-of-way that
provides secondary access for the special accommodation of an abutting property.

(2) LOCAL STREET. A street intended to provide access to other streets from individual
properties and to provide right-of-way beneath, or beside it, for sewer; water, and storm drainage pipes.

(3) PRIMARY ARTERIAL. A street intended to move through-traffic to and from such major
attractors as central business districts, regional shopping centers, colleges and/or universities, military
installations, major industrial areas, and similar traffic generators within the county; and/or as a route
for traffic between communities; a major thoroughfare.

(4) PUBLIC STREET. A street established for and/or dedicated to the public.
(5) PUBLIC WAY. A sidewalk, alley, street or limited access highway.

(6) SECONDARY ARTERIAL. A street intended to collect and distribute traffic in a manner
similar to primary arterials, except that these streets service minor traffic generating areas such as
community-commercial areas, primary and secondary educational institutions, manufacturing plants,
hospitals, major recreational areas, churches and offices and/or those designed to carry traffic from
collector streets to the system of primary arterials.

RIDING STABLE — COMMERCIAL AND BOARDING. A stable open to the public that provides
boarding of horses or riding lessons for remuneration.

ROADSIDE STAND. A temporary structure used for the selling of produce, such as fruits and
vegetables, which are grown on the property from which they are sold.

SALES BARN. A business, typically located in an agricultural area, where agricultural producers
can buy, sell or trade agricultural products, livestock, equipment and services.

SELF STORAGE BUILDING. Same as RENTAL STORAGE BUILDING.

SEMI-TRAILER. A trailer, which may be enclosed or not enclosed, having wheels generally only
at the rear, and supported in front by a truck tractor or towing vehicle.

SEMI-TRUCK/TRACTOR TRAILER. A vehicle used to haul goods and materials for commercial
purposes with a trailer attached to a tractor with a swivel hitch. See also: TRUCK.
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SETBACK. Seec YARD/SETBACK.
SHORELINE.

(1) If the water level has been legally established, the line formed on the bank or shore by the
water surface at the legally established average normal level; or

(2) If the water level has not been legally established, the line formed by the water surface at
the average level as determined by:

(a) Existing water level records; or

(b) If water level records are not available, the action of the water that has marked upon
the soil of the bed of the lake a character distinct from that of the bank with respect to vegetation as well
as the nature of the soil.

SIGN RELATED DEFINITIONS.

(1) ABANDONED SIGN. A sign, which no longer identifies or advertises a bona fide business,
lessor, service, owner, product, or activity, and/or for which no legal owner of record can be found.

(2) AWNING SIGN. A sign on an awning or other material that covers the sidewalk or is
located above the storefront.

(3) BACK-TO-BACK SIGN. A sign consisting of two sign facings oriented in opposite
directions.

(4) DIRECTIONAL SIGN. A sign erected for the convenience of the public, which solely
designates the location or direction of any area or place, such as for directing traffic movement, parking,
or identifying rest rooms, public telephones, walkways and other similar features or facilities, and
bearing no advertising message.

(5) DIRECTORY SIGN. A sign that provides a listing of uses or tenants within a particular
building or complex of buildings.

(6) DOUBLE FACED SIGN. A sign with two adjacent facings oriented in the same direction.

(7) ELECTRONIC MESSAGE SIGN. An electronic message board that displays time and
temperature, or provides changing messages, provided that said sign does not blink or flash.

(8) FREESTANDING SIGN. A sign erected on a freestanding framework supported and
affixed by one or more uprights or braces in or upon the ground.
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(9) GROUND/MONUMENT SIGN. A self-supporting, solid base-mounted freestanding sign,
consisting of two or more sides extending up from the base, and upon which a message, business, group
of businesses or center name is affixed.

(10) MARQUEE SIGN. A sign designed and/or constructed as an integral part of a marquee (a
roof-like structure, often bearing a signboard, projecting over the entrance to a building) or giving the
appearance of being an integral part of a marquee. Marquee signs shall also include canopy and awning
signs.

(11) OFFICIAL SIGN. A sign erected by a governmental agency or its designee, setting forth
information pursuant to law.

(12) OFF-PREMISE OUTDOOR ADVERTISING SIGN. A sign, including the supporting sign
structure, which is visible from a public way and advertises goods or services not usually located on the
premises and/or property upon which the sign is located; often called a “billboard.” The following shall
not be considered off-premise signs for the purpose of this section:

(a) Directional or official signs authorized by law.
(b) Real estate and other temporary signs.
(c) On-premise signs.

(13) ON-PREMISE SIGN. A sign which advertises only the primary goods and services sold
or taking place upon the premises on which the sign is located.

(14) PORTABLE SIGN. A freestanding sign, often mounted on wheels which is designed to be
moved from one location to another, and is not permanently affixed to the ground or to a structure, or
is only affixed by means of tie down straps or stakes.

(15) PROJECTING SIGN. A sign, other than a wall sign, which is attached to and projects
from a structure or building face and does not project above the roof line or cornice wall.

(16) REAL ESTATE SIGN. A sign which advertises the sale or lease of the property upon
which the sign is located.

(17) ROOF MOUNTED SIGN. A sign attached with its own substructure to the roof of a
building or structure.

(18) SIGN. Any visual device, identification, description, symbol, illustration or structure which

is in view of the general public and which identifies or directs attention to a person, place, product,
service, activity, institution or business for advertising, display or publicity purposes.
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(19) SIGN BOARD. A specific type of temporary sign, double-sided, self-supporting, not
permanently attached to a building, structure or the ground, and intended for a limited period of display.

(20) SIGN, GROSS AREA OF. The entire area within a single continuous perimeter enclosing
the extreme limits of such sign and in no case passing through or between any adjacent elements of same.

(21) TEMPORARY SIGN. Any sign, banner, pendant, valence or advertising display
constructed of cloth, canvas, fabric, cardboard, wallboard or other light materials, with or without
frames, intended to be displayed for a limited period of time only.

(22) V-TYPE SIGN. A sign structure which consists of multiple sign facings at angles to each
other, oriented in different directions.
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(23) WALL MOUNT. WALL SIGN or FACADE SIGN. A sign attached to the wall of a
building that projects no more than 12 inches from the wall surface.

(24) WINDOW SIGN. A sign attached either the inside or outside of a window or a sign that
is hung within one foot of the interior of the window and is visible from the outside.

SLAUGHTERHOUSE. A place where animals are butchered.

SMOKE. Small gasses and airborne particles consisting essentially of carboniferous material in
sufficient number to be observable.

SPECIAL EXCEPTION. The authorization of a use as permitted in the district concerned, if it
meets the requirements set out in §§ 156.245 ez seq., and upon application, is specifically authorized by
the Board.

START OF CONSTRUCTION. Includes substantial improvement, and means the date the building
permit was issued, provided the actual start of construction, repair, reconstruction, or improvement was
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within 180 days of the permit date. The actual start means the first placement or permanent construction
of a structure (including a manufactured home) on a site, such as the pouring of slabs or footing,
installation of piles, construction of columns, or any work beyond the stage of excavation for placement
of a manufactured home on a foundation. Permanent construction does not include land preparation, such
as clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does
it include excavation for a basement, footings, piers, foundations, or the erection of temporary forms;
nor does it include the installation on the property of accessory buildings, such as garages or sheds not
occupied as dwelling units or not part of the main structure, For substantial improvement, the actual start
of construction means the first alteration of any wall, ceiling, floor, or other structural part of a building,
whether or not that alteration affects the external dimensions of the building.

STORMWATER DETENTION/RETENTION POND. A system that is designed to capture storm
water runoff and retain it on-site or release it over a given period of time through an outlet structure at
a controlled rate.

STORY. That part of a building included between the surface of any floor and the surface of the
floor, or roof, next above. For residential structures, basements shall be counted as a story.

STREET/PRIVATE DRIVE. A right-of-way that is established by a recorded dedication to provide
the principal means of access to abutting property.

STRUCTURAL CHANGE. A substantial change, or repair, excluding normal and usual repair, in
a supporting member of a building, such as a bearing wall or partition, column, beam, girder,
foundation, or in an exterior wall or the roof.

STRUCTURE. Anything constructed or erected, the use of which requires location on ground or
attachment to something having location on the ground. Structures include, but are not limited to,
principal and accessory buildings, radio, television and cellular phone towers, decks, fences, privacy
screens, walls, antennae, swimming pools, signs, gas or liquid storage facility, manufactured homes,
prefabricated buildings, street directional or street name sign and billboards. The term also includes
recreational vehicles or portable items similar to a structure located on a site for more than 180 days.

SUBSTANTIAL DAMAGE. Damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50% of the market value
of the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT. Any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50% of the market value of the structure
before the “start of construction” of the improvement. This term includes structures that have incurred
“Repetitive Loss” or “substantial damage” regardless of the actual repair work performed. The term
does not include improvements of structures to correct existing violations of state or local health,
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sanitary, or safety code requirements or any alteration of a “historic structure”, provided that the
alteration will not preclude the structures continued designation as a “historic structure”.

SUSPENSION. The removal of a participating community from the NFIP because the community
has not enacted and/or enforced the proper floodplain management regulations required for participation
in the NFIP.

TAVERN. An establishment existing primarily for the sale or dispensing of liquor by the drink for
on-site general public consumption, where minors are not allowed on the premises, where food may be
available for on-site consumption and where entertainment may be provided on the premises, but does
not provide the performances as described in the definition of “Adult Cabaret.”

TERMINALS, TRUCK FREIGHT. A structure to which goods {except raw or unprocessed
agricultural products), natural minerals, equipment or other resources, are delivered for immediate
distribution or to be amalgamated or divided for delivery in larger or smaller units to other points, or
for distribution, amalgamation, or division involving transfer to other modes of transportation.

TOURIST HOME/BED AND BREAKFAST INN. A residential dwelling in which no more than
five guest rooms are used to provide or offer overnight accommodations to transient guests for
compensation, including provision for a morning meal only for the overnight guest only, The tourist
home/bed and breakfast inn shall also serve as the dwelling for the owner/operator.

TRADE OR BUSINESS SCHOOL. A secretarial or business school or college when not publicly
owned or not owned or conducted by or under the sponsorship of a religious, charitable or non-profit
organization; or a school conducted as a commercial enterprise for teaching instrumental music, dancing,
barbering, hair dressing, drafting and for industrial or technical arts.

TRUCK. Any single unit or combined vehicle used to carry people, goods, material or equipment
for commercial purposes, such single or combined vehicle having a combined gross vehicle weight rating

of 22,000 pounds or more.

USE. The purpose or activity, for which the land or building thereon is designed, arranged, or
intended, or for which it is occupied or maintained. Uses are classified under the following categories

(1} Residential, which includes single family, two family, muitiple family, manufactured
homes.

(2) Agriculture, which includes all farming, forestry, fishing and hunting uses.
(3) Commercial, which includes all retail trade uses, motor vehicle dealers, parts and service,

lodging accommodation, food services, other services and arts, entertainment, and recreation,
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(4) Office, which includes administrative offices and buildings used for finance, insurance, real
estate, professional, scientific, and technical services and health care, and social assistance.

(5) Institutional, which includes all religious, civic, social, and similar organizations,
educational services and public uses (other than those uses classified under industrial).

(6) Industrial, which includes all transportation, and warehousing, utilities, and waste disposal,
construction, mining/mineral extraction and manufacturing uses.

USED CAR LOT. Same as a car lot. Any property on which vehicles are for sale other than the
property owner selling one vehicle.

UTILITIES AND ESSENTIAL SERVICES. Including, but not limited to: electric, natural gas,
internet (including but not limited to: DSI, satellite, fiber, etc.), telephone substations and distribution
centers; filtration plant, pumping station and water reservoir; public or package treatment plants, fire
stations, telephone exchange, radio and television transmitting stations, antenna towers and other similar
governmental and public utility service uses, except line and mains for local distribution.

VAPORS. The gaseous form of substances which are normally in the solid or liquid state and which
can be changed to these states by increasing the pressure or decreasing the temperature.

VARIANCE. A modification of the specific requirements of this chapter granted by the Board of
Zoning Appeals in accordance with the terms of I.C. 36-7-4-918.4 and 36-7-4-918.5, for the purpose
of assuring that no property, because of special circumstances applicable to it, shall be deprived of the
rights commonly enjoyed by other properties in the same districts.

VIOLATION. The failure of a structure or other development to be fully compliant with this
chapter. A structure or other development without the elevation, other certification, or other evidence
of compliance required in this chapter is presumed to be in violation until such time as that
documentation is provided.

WAREHOQUSE CLUB. A retail store selling a variety of merchandise, typically in large, wholesale
quantities, in which customers must pay an annual membership fee in order to shop.

WATERCOURSE. A lake, river, creek, stream, wash, channel or other topographic feature on or
over which waters flow at least periodically. Watercourse includes specifically designated areas in which
substantial flood damage may occur.

WATER SURFACE ELEVATION. The height, in relation to the National American Vertical Datum
of 1988 (NAVDSS8) or National Geodetic Vertical Datum (NGVD) of 1929, (or other datum where
specified) of floods of various magnitudes and frequencies in the floodplains of riverine areas.

WETLANDS. Those lands having vegetation that grows in lowlands as shown on the National
Inventory Maps, or according to the Army Corps of Engineers, the U.S. Department of Fish and
Wildlife, in conformance with the IDNR Flood Plain Management Plan.
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WHOLESALE BUSINESS. A business involved in the resale of new and used goods to retailers,
industrial, commercial, or institutional users, or a business that acts as an agent or broker in buying
merchandise for, or selling merchandise to, such persons or companies. Wholesalers frequently
physically assemble, sort and grade goods in large lots, break bulk, repack and redistribute in smaller
lots.

WHOLESALE PRODUCE TERMINAL. A structure to which agricultural products are delivered
for distribution to buyers or transfer to other modes of transportation for delivery to other points.

WIND ENERGY CONVERSION SYSTEM (WECS) DEFINITIONS.

(1) AMBIENT SOUND LEVEL. The 1.90 A-weighted sound pressure emissions level; the
level of sound exceeded 90% of the time.

(2) APPLICANT. The person(s) or entity(ies) which prepares and files the applications and
paperwork related to a WECS Overlay Districts, Wind Farms, or WECS.

(3) BOCA. Building Officials and Code Administrators International.

(4) ECONOMIC DEVELOPMENT AGREEMENT. An agreement between the a wind farm
applicant, operator, and/or owner and Steuben County detailing the applicant, operator, and/or owner’s
financial commitment to support economic development and/or provide other financial assistance in the
County.

(5) EXPERIMENTAL WECS. A WECS not approved by Underwriters Laboratories, Det
Norske Veritas, Germanishcher Lloyd Wind Energie, or similar third party.

(6) LARGE WECS. A WECS with a nameplate capacity greater than 100 kW or with a total
height of 200 feet or greater.

(7) MEDIUM WECS. A WECS with a nameplate capacity greater than ten k€W and less than
100 kW and a total height of less than 200 feet.

(8) MET TOWER. A tower used to measure wind. It will generally have anemometers,
direction vanes, temperature and pressure sensors, and other measurement devices.

(9) MICRO WECS. A WECS mounted on a building that projects no more than 15 feet above
the highest point of the building or mounted on a tower with a total height less than the permitted
building height for the parcel with a nameplate capacity of two kW or less.

(10) NON-PARTICIPATING PROPERTIES. Properties that are not participating in a WECS
project.
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(11) ON-SITE WIND SYSTEM. A WECS used for generating electricity that will primarily
be consumed on-site.

(12) OPERATOR. The person(s) or entity(ies) responsible for the use, operation, and/or
maintenance of a WECS or wind farm.

(13) OWNER. The person(s) or entity(ies) and their successors or assigns which has any
ownership interest in a WECS or wind farm. The term owner does not apply to any person or entity
whose ownership interest in a WECS or wind farm is limited to an interest in real property which is used
for a WECS or wind farm.

(14) PARTICIPATING PROPERTY(IES). Properties that are participating in a WECS project
in some manner.

(15) SMALL WECS. A WECS with a nameplate capacity of ten kW or less and a total height
of less than 200 feet.

(16) SWEPT AREA. The area that is swept by the turbine blade.

(17) TOTAL (SYSTEM) HEIGHT. The vertical distance between the ground and the highest
point of the swept area.

(18) UTILITY WIND ENERGY CONVERSION SYSTEM. A WECS used for generating
electricity that will primarily be supplied to the utility grid and off-site consumers.

(19) WIND ENERGY CONVERSION SYSTEM (WECS). A device which converts wind
energy into electrical energy.

(20) WIND ENERGY CONVERSION SYSTEM OVERLAY ZONING DISTRICT. Anoverlay
zoning district that is well suited to development of wind farm and is consistent with the goals of the
County Comprehensive Plan.

(21) WIND FARM. A collection of utility wind systems developed jointly as part of a single
project.

YARD/SETBACK DEFINITIONS.
(1) YARD. The open spaces on the same lot with a main building or main use, unoccupied and
unobstructed from the ground upward except as otherwise provided in this chapter, and as defined

herein,

(2) FRONT YARD. A yard, defined herein, encompassing the horizontal space between the
nearest foundation of a building to the right-of-way line and that right-of-way line, extending to the side
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lines of the lot, and measured as the shortest distance from that foundation to the right-of-way line. A
lot situated at the intersection of two or more streets shall be deemed to have two front lot lines.

(3) REAR YARD. An open space extending the full width of the lot, the depth of which is the
minimum horizontal distance between the rear lot line and the nearest point of the main building. On
corner lots, the rear yard, shall be opposite the shorter of the two front lot lines or shall be opposite the
front lot line that the principal building faces, as determined by the Plan Director.

(4) SIDE YARD. A yard, between the principal building and the adjacent side lot line, that
extends from the front yard, or street right-of-way where there is no front yard, to the rear yard, and the
width of which is the least distance between the side lot line and the adjacent side of the building.

(5) SETBACK. A line parallel to and equidistant from the relevant iot line (front, back or side)
between which no building or structure may be erected as prescribed in this chapter.

(6) REQUIRED YARD. The open space between the lot line and the minimum setback line.
The required yard corresponds to the minimum setback requirement for the district.

(7) NON-REQUIRED YARD. The open space between the minimum setback line and the main
building. The non-required yard is the additional yard area that the building is setback beyond the
minimum setback requirement for the district.
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(Ord. 777, passed 7-3-08; Am. Ord. A-09-01, passed 3-16-09; Am. Ord. A-09-02, passed 3-16-09; Am.
Ord. A-09-03, passed 12-11-09; Am. Ord. A-10-01, passed 1-7-10; Am. Ord. A-10-04, passed 9-20-10;
Am. Ord. A-11-02, passed 7-5-11; Am. Ord. A-13-01, passed 9-16-13; Am. Ord. A-14-01, passed
1-21-14; Am. Ord. A-15-01, passed 2-1-16; Am. Ord. A-18-02, passed 5-21-18; Am. Ord. A-22-01,
passed 7-1-22)
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§ 156.006 FEE SCHEDULE FOR ZONING AND SUBDIVISION CONTROL.

The Plan Director and/or the Plan Commission Office shall collect the following fees:

Improvement location permits
Less than 199 square feet
Equal to or greater than 200 square feet
Fencing and retaining wall
Signs
Prices per square feet
Minimum
WECS
Micro (less than 2kw)
Small (less than or equal to 10kw)
Medium (10 to 100kw)
Large (less than or equal to IMW)
Large {(greater than 1MW)
Note: Fees are tripled (x3) for post construction permits
BZA Petitions
Variances
First variance
Additional variances
plus legal notification
Special exception
plus legal notification
Appeal

14 hour or less

2016 S-10

$25
$150
$20

$1
$50

$50
$75
$200
$1,000
$2,000

$300
$100 each
$70

$70

$300
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More than Y2 hour
plus legal notification
Note: Fees are tripled (x3) for post construction permits
Vacation
Vacation of public way/easement
plus legal notification
Subdivisions
Administrative division
Primary approval
First 4 lots
Each additional lot
plus legal notification
Rezone
plus additional per acre
plus legal notification
Overlay District (Wind Farm)
plus additional per 10 acres
plus legal notification
Planned Unit Development
plus additional per acre
plus applicable subdivision fees
plus legal notification
*Plus subdivision fee if creating a subdivision.
Copies
Zoning ordinance

Subdivision control ordinance

2016 S-10

$600
$70

$1,000
$70

$150

$100
$20
$70
$250
$20
$70
$5,000
$1

$70
$1,000
$20

$70

$30
$30



Comprehensive Plan

Lake book

Zoning

Other documents (per page)

Large maps (payable to Auditor)

Legal notification

Certified mailing (minimum)

Legal ad publication

Special meeting

Board of Zoning Appeals

Plan Commission

Both PC and BZA

(Res. 02-2010-01, passed 3-1-10; Am. Res. 02-2016-01, passed 2-16-16)

ZONING DISTRICTS AND MAP

§ 156.015 ZONING DISTRICTS.

The county is divided into the following districts:

Symbol District Name Regulated in

A Agriculture §8 156.025 ef seq.
EC Environmental Control §8§ 156.025 et seq.
R-1 Residence-1 §8§ 156.035 et seq.
R-2 Residence-2 §8 156.035 et seq.
R-3 Residence-3 §8§ 156.035 et seq.
LR Lake Residence §8 156.035 et seq.
MH Manufactured Home §8§ 156.045 et seq.

Residence

2016 S-10

T4A

$30
$15
$0.10
$2

$50
$20

$900
$900
$1,800
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Symbol District Name Regulated in

AB Accommodation Business §8 156.060 ef seq.

LB Local Business §8§ 156.060 et seq.
GB General Business §8 156.060 ef seq.
I-1 Light Industry §8§ 156.080 et seq.
I-2 General Industry §§ 156.080 et seq.

WO Wind Energy Conversion §§ 156.350 et seq.
System Overlay

(Ord. 777, passed 7-3-08; Am. Ord. A-09-03, passed 12-11-09; Am. Ord. A-11-02, passed 7-5-11)

§ 156.016 OFFICIAL ZONING MAP.

An official zoning map is adopted as a part of this chapter. The zoning map shows the boundaries
of the zoning districts and the applicable zoning district that regulates each parcel of land within the
county. The County Board of Commissioners may amend the zoning map following the procedures of
§8 156.330 et seq.

(Ord. 777, passed 7-3-08)

§ 156.017 DISTRICT BOUNDARIES INTERPRETED.

Where uncertainty exists with respect to the boundaries of the various districts as shown on the
Zoning Map, the following rules shall apply:

(A) When the exact boundaries of a district are uncertain, they shall be determined by use of the
scale on the zoning maps.

(B) Boundaries indicated as approximately following the centerlines of streets, highways, or alleys,
shall be construed to follow the centerlines.

(C) Boundaries indicated as approximately following platted lot lines shall be construed as following
the lot lines.

(D) Boundaries indicated as following railroad lines shall be construed to be the midway between
the main tracks.

(E) Boundaries indicated as following shorelines shall be construed to follow the shoreline, and in
the event of change in the shoreline shall be construed as moving with the actual shoreline; boundaries
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indicated as approximately following the centerline of streams, rivers, canals, lakes or other bodies of
water shall be construed to follow the centerline. Any use or structures extending into or over a lake or
other water body shall be subject to the same zoning restrictions as the adjoining land.

(F) When a right-of-way is vacated, the districts adjoining each side are respectively extended to
the center of the area so vacated.
(Ord. 777, passed 7-3-08)

§ 156.018 ZONING OF VACATED LANDS.

Zoning of vacated areas means whenever any road, alley or other public way within the County shall
be vacated, the road, alley or other public way or portion thereof shall automatically be classified in the
same zone district as the property to which it attaches.

(Ord. 777, passed 7-3-08)
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AGRICULTURAL AND ENVIRONMENTAL CONTROL DISTRICTS

§ 156.025 INTENT.

(A) A Agriculture District. The A, Agriculture District, is established to include agricultural
operations such as crop production, raising of animals, equestrian facilities, tree farms and vineyards.
This district is located in areas where little or no urbanization has occurred or is likely to occur in the
near future, in accordance with the growth management recommendations of the county Comprehensive
Plan.

(B) EC Environmental Control District. The EC, Environmental Control District, is established to
include: lowland areas lacking drainage, areas that are within the flood plain of rivers, creeks, drainage
ditches or backwaters and are subject to inundation, and areas of rolling and rugged topography where
conservation of soil, water and vegetation is desirable and is adaptable to broad scale conservation and/or
recreational uses. This district also includes areas within close proximity to these natural features where
low impact development, such as agriculture, hobby farms and low density rural residential, will ensure
minimal impact.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)

§ 156.026 USES.

Use and development of land and buildings shall only be for the following specified uses, unless
otherwise provided for in this chapter. Uses are grouped into major categories and only those uses listed
under each category are permitted. Land and/or buildings in the districts indicated at the top of the table
may be used for the purposes denoted by the following abbreviations:

(A) P: Permitted use. Land and/or buildings in this district may be used for the purposes listed by
right.

(B) S: Special exception use. Land and/or buildings in this District may be used for this purpose
by obtaining special exception approval when all applicable standards cited in §§ 156.245 ef seq. Special
exception review requirements and procedures and specific requirements of §§ 156.095 ef seq. are met.

(C) -: Not permitted. The use is not permitted in the district. Uses not listed in the table are also not
permitted.

2011 S-5



74D Steuben County - Land Usage

Table 3.02
Schedule of Permitted Uses
Use A EC Requirements
Residential
Single family detached dwellings P P
Two-family dwell‘ings P P
Mobile home dwellings on individual lots S S 156.095(A)
Modular homes P P
Accessory dwellings S S 156.095(B)
Home occupations
Agriculture, forestry, fishing and hunting
Bait sales P P
Farm sales and service S
Farms-confinement feeding S - 156.096(B)
Farms-general P P
Greenhouse, nursery, and floriculture production P P 156.096(A)
Keeping of livestock and other animals P P 156.096(C)
Kennels p P
Liquid fertilizer storage P - 156.096(D)
Low-impact home occupation P P 156.095(C)
Riding stables P P 156.096(E)
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Use

EC

Requirements

Roadside produce sales

Sales barn for livestock resale

156.096(F)

Seasonal farm worker housing

Seasonal hunting and/or fishing lodge

w |»niwv|-g

Slaughterhouse, custom/commercial

156.096(G)

Warehouse, grain storage

Wineries

156.096(H)

Wholesale produce terminal

wltrln|lu|lvwlrw]|lw|lo s

Retail trade

Dairies, retail

w2

Flower/garden shops

Nursery, garden center, farm supply, lawn and

garden equipment and supplies stores

156.096(A)

Meat markets

Pet shops, supplies and grooming

Wholesale businesses

Motor vehicle dealer parts and service

Marina/sales/service/storage (watercraft only)

156.104(C)

Lodging accommodation

Boarding houses

Tourist homes/bed and breakfast inns

156.099(A)

RV (recreational vehicle) parks and recreational

camps

156.104(E)

Other services

Cemeteries/crematoriums

156.101(B)
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Use A EC Regquirements
Funeral homes and mortuaries S - 156.101(A)
Photographic studios p P

Finance, insurance, real estate, professional, scientific, and technical services

Radio/TV towers’

S

Health care and social assistance

Child care home

Veterinary hospital, small animal

Arts, entertainment, and recreation

Art galleries/pottery making

(%}

Boat access ramps

Country clubs

Golf courses

Public camps

Public parks

n= 2N 7T e IR I T B = B I

Race tracks

Shooting ranges, indoor

Shooting ranges, outdoor

»|W»n

Stadiums/coliseurns/athletic fields

Swimming pools, commercial

Swimming pools, private

T ||k |wiwL | (w

o |Wn |w

Religious, civic, social and similar organizations

Assembly halls, non-profit

w2

75}

Charitable institutions

Churches, temples and similar places of worship

156.105(A)
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Use A EC Requirements
Conference centers and convention halls S S
Lodges/private clubs S S 156.105(B)
Educational Services
Elementary schools — public, private or parochial S S 156.106(A)
High schools and middle schools - public, private or S S 156.106(A)
parochial
Libraries and museums S
Technical and vocational trade schools S -
University or college building S S
Public Administration
Executive, legislative, and other general government P P
buildings
Justice and public safety P P
Penaf Institution (Correctional/Juvenile Facility) S S 156.107(A)
Transportation and Warehousing
Airports/heliports S 156.108(A)
Material/storage accessory to a permitted use P -
Transmission lines, gas and oil P P
Utilities and Waste Disposal
Commercial composting facilities S -
Sanitary landfills S - 156.109(D)
Sewage and treatment facilities S 156.109(E)
Utilities and essential public services that are P P
necessary to serve uses in the district
Utility exchange or substations P P
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Use A EC Requirements

Utility and essential public service buildings and P -

storage yards

Water treatment facilities P P

Wind energy conversion systems See §§ 156.350
through
156.356

Wireless communication facilities and services 156.109(H)

Construction

Asphalt and concrete plants S - 156.109(A)

Construction contractors offices and showrooms P -

without storage

Construction contractors including storage yards P - 156.110(A)

Mining/mineral extraction

Oil and gas extraction S - 156.111(B)

Lake/pond -man-made P P 156.155

Manufacturing

Food processing

S
Furniture and related product manufacturing S -
S

Leather and allied product manufacturing

Wood product manufacturing P -

(Ord. 777, passed 7-3-08; Am. Ord. A-09-03, passed 12-11-09; Am. Ord. A-10-01, passed 1-7-10; Am.
Ord. A-11-02, passed 7-5-11)

§ 156.027 LOT AREA AND WIDTH REQUIREMENTS.

All lots shall meet the following minimum area and width requirements. No new lots shall be created
or altered in a means that does not comply with the following requirements. Existing lots of record that
were in existence prior to the effective date of this chapter may be used subject to the nonconforming
lot provisions of the nonconforming regulations of this chapter.
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TABLE 03.03

LOT AREA AND WIDTH REQUIREMENTS (C)

Districts Min. Lot Area Min. Lot Widih
(Acre/Sq. Ft.}(a)(b) (Ft.)
A Agriculture 1 acre 120 ft.
EC Environmental Control 1 acre 120 ft.

(A) Lot area calculation. Lot area is calculate

d based upon the net area of the lot, measured in the

horizontal plane, exclusive of any area that is part of a public road right-of-way, private road easement
or submerged land beneath the ordinary high water mark of a lake.

(B) Noncomforming lots of record. New re
the passage of Zoning Ordinance Amendment A

sidential or commercial structures to be erected prior to
-96-02, on lots of record which are smaller in area than

the prescribed minimums of the table above, may be issued an improvement location permit, if well and

waste system approvals have been granted by the Health Department.

(C) Subdivision of land. All divisi

Steuben County Subdivision Control Ordinance.
(Ord. 777, passed 7-3-08: Am. Ord. A-11-02, passed 7-5-11)

§ 156.028 BUILDING DIMENSIONAL REQUIREMENTS.

ons to land shall be subject to the requirements set forth in the

All structure shall be subject to the dimensional regulations of the following table.

Table 03.04
Building Dimensional Requirements
Minimum setbacks Max. Building Height | Max. lot coverage Min. ground floor
(A)B)C)(DHE)F)(H) L g (M) area per dwelling
two or more story
dwelling (sg. ft.)
Districts Front Side yards (I) Rear | Lake- | Without With % % Total One- Two or
or road Yard | front | Basement | Basement Building | Imper- story more
yard (ft.) | Yard Coverage | meable | dwelling | story
(ft.} | Smallest Total (ft.) surface | (sq. ft.) |dwelling
(G) | side (ft.) of 429] (sq. ft.)
both
(fe.)
A Agriculture 25 5 10 20 50 27 fi. 35 ft. 35 50 784 600
EC 25 5 10 20 50 27 ft. 35 ft. 35 50 784 600
Environmental
Control
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A District EC District
20" Rear-yard . W SO
Setback PR S . i;'ﬂ""“
H : §'Side-yanl :
Sabock 1+ | [ Sk Y
overkany i 5°Side-yand
S, Scback & /°
5‘ averhong
35% Max
Builiing
Covempe 50% Max 50% Max
kmpcnnceble fmpenncable
Surface Surface Cowrape
25" Froni-yard Covernge
Sciback 25" Fronl-
yard Scshack

(A) Accessory structures. See §§ 156.140 et seq. for setbacks applicable to accessory structures and
decks.

(B) Projections into yards. Accessory structures and architectural features may extend or project
into required setbacks as provided for in § 156.124.

(C) Wetlands. A minimum setback of 25 feet shall be maintained from all wetlands.
(D) Railroads. A minimum setback of 50 feet shall be maintained from all railroad rights-of-way.

{E) County-regulated drains. A minimum setback of 75 feet shall be maintained from center of tile
or from top of adjacent bank for all county-regulated drains.

(F) Corner and double frontage Jots. Corner lots shall provide the minimum front yard setback from
both road frontages. Where a double frontage lot backs-up to a roadway, the minimum required front
or roadside setback shall be required from both road rights-of-way. Corner and double frontage
residential lots shall only have driveway access from one road, which shall be the lesser traveled road

as determined by the Plan Director.

(G) Setback from road. The front/road yard setback shall be measured from the foundation of the
building to the road right of way or private road easement.

(H) Setback from alley. A minimum setback of ten feet shall be maintained from all alley
rights-of-way.

() Setback from side-yard. The side-yard setback shall be measured from the foundation of the
building to the property boundary line; and a one foot overhang may project into the required yard

setback.

() Setback from lake access easement. Where a lake access easement runs along the side lot line,
the side yard setback shall be measured from the easement.
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(K) Lakefront setback. In no instance shall any structures other than docks, seawalls, retaining
walls, sidewalks, boardwalks, and patios be permitted within the minimum shoreline setback. The
minimum setback from the established shore line shall be determined as follows:

Minimum shoseline seibeck
for bulidings and olher
e _._\cnctuory siruciuros

inno instance shall the misimum ragquired shosefing estback
ba tess Inen 20 fest or more than 50 (eat.

(1) Where there are primary structures located on both adjacent lots, the shoreline setb ack shall
be a straight line drawn between the two adjacent dwellings, including decks.

(2) Where primary structures on adjacent lots are setback more than 50 feet, then the minimum
shoreline setback shall be 50 feet.

(3) Where one or both of the adjacent lots are vacant, then the minimum shoreline setback shall
be 50 feet.

(4) In no instance shall any structures other than docks, seawalls, retaining walls, sidewalks,
boardwalks, and patios be permitted within 20 feet of the high water line of any lake or stream.

(5) All site plans, sketch plans or surveys for waterfront property shall show the location of
buildings on adjacent lots.

(L) Height exceptions. An agricultural structure may be erected or changed to any height necessary
for its operations (providing Federal Aviation Authority permits are obtained if required).

(M) Maximum lot coverage. The maximum lot coverage for buildings and impermeable surface shall
be measured as follows:

(1) The building coverage shall be calculated as the ratio of the footprint of all buildings,
including the principal building, garages and detached accessory buildings, to the net area of the lot.

(2) The total impermeable surface coverage shall be calculated as the ratio of the ground area
covered by all buildings, accessory structures, decks, pools, pavement, parking, loading and storage

areas to the net lot area. Planked decks with spacing between the planks and permeable ground beneath
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the deck and patios or parking areas constructed of pervious material shall be calculated at a rate of 50%
towards the impermeable surface coverage.

(Ord. 777, passed 7-3-08; Am. Ord. A-09-02, passed 3-16-09; Am. Ord. A-11-02, passed 7-5-11; Am.
Ord. A-15-01, passed 2-1-16; Am. Ord. A-18-01, passed 5-19-18; Am. Ord. A-18-02, passed 5-21-18)

RESIDENTIAL DISTRICTS

§ 156.035 INTENT.

(A) R-1 Residence District. The R-1 Residence-1 District is established to include areas of low
density single-family residences only. The intent is to create aesthetically pleasing residential

environments and limit development in areas that are far removed from municipal services, in accordance
with the comprehensive plan.

(B) R-2 Residence District. The R-2 Residence-2 District is established to include areas of relatively
high density single, two-family and limited multiple-family residences in locations where the
infrastructure is capable of supporting higher density development. The intent of the district is to aliow
for a more compact form of development near established communities and avoid inefficient sprawling
development over most areas of the county.

(C) R-3 Residence District. The R-3 Residence-3 District is established to provide areas for
multiple-family residences as well as higher density single family residential. The intent of the district
is to provide for housing options other than single family residential near established communities in
locations where the infrastructure is capable of supporting higher density development.

(D) LR Lake Residence District. The LR Lake Residence District is established to include residential
neighborhoods in the proximity of bodies of water. These areas are characterized by environmental
sensitivity and are subject to heavy recreational use. Uses in the LR District are limited to residential
and certain water-related and recreational-related uses compatible with both the nearby development and
the local environmentally sensitive land. The regulations of this district are intended to ensure infill
development is consistent with the character of established lakefront neighborhoods, is compatible with
the size, scale, setback, and architectural character of surrounding homes, does not overbuild small lots
and minimizes impacts to views.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)
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§ 156.036 USES.

Use and development of land and buildings shall only be for the following specified uses, unless
otherwise provided for in this chapter. Uses are grouped into major categories and only those uses listed
under each category are permitted. Land and/or buildings in the districts indicated at the top of the table
may be used for the purposes denoted by the following abbreviations:

(A) P: Permitted use. Land and/or buildings in this district may be used for the purposes listed by
right.

2018 S-12



82B Steuben County - Land Usage



Zoning 83

[ (B) S: Special exception use. Land and/or buildings in this district may be used for this purpose by
obtaining special exception approval when all applicable standards cited in §§ 156.245 er seq. and
§§ 156.095 er seq. are met.

(C) - Not permitted. The use is not permitted in the district. Uses not listed in the table are also not
permitted.

Tabie 4.02
Schedule of Permitted Uses

Use RI | R2Z | R3 | LR Requirements

Residential

Single family detached dwellings P

Single family attached dwellings .

w2

Two-family dwellings -

Mobile home dwellings on individual lots - - | 156.095(A)

( Modular homes P

156.038(L)
156.095(B)
156.095(C)
156.095(C)

Multi-family dwellings -

Accessory dwellings

T | i |»n |

S
Home occupations S
p

Low-impact home occupation

b= e~ I I 7 T 7 T I T B = e = B M~ I I I B =
T |Iv | |w|OD |T|w|w |

Fraternity, sorority, student housing cooperatives -

Agriculture, Forestry, Fishing and Hunting

Bait sales - - - S

Farms-general P P P S

Keeping of livestock and other animals P P P - 156.096(C)

Motor Vehicle Dealers, Parts and Service

Marina/sales/service/storage{watercraft only) - - - S

Lodging Accommodation

L Boarding houses - S S -
Tourist homes/bed and breakfast inns S S S S 156.099(A)
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Use RI | R2 | R3 | LC Requirements
Other services
Funeral homes and mortuaries - S S - 156.101(A)
Health Care and Social Assistance
Child care home P P P p
Child day care center S S S - 156.103(A)
Nursing homes, and senior assisted living - S S - 156.103(C)
Arts Entertainment and Recreation
Boat access ramps - - - S
Common use lake access lots - - - S 156.104(C)
Country clubs S S S S
Golf courses S S S S
Marinas and boat clubs - - - S 156.104(D)
Public parks P P P P
Swimming pools, private P P P P
Religious, civic, social and similar organizations
Churches, temples and similar places of worship P P p P ] 156.105(A)
Lodges/private clubs - - S | 156.105(B)
Educational services
Elementary schools - public, private or parochial P P | P ] 156.106(A)
High Schools and middle schools - public, private P P P P [ 156.106(A)
or parochial
Libraries and museums P P P P
Transportation and warehousing
Storage, boat-inside - - - S 156.108(B)
Storage, boat-outside - - - S 156.108(B)
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Use Rl | R2 | R3 | LR Requirements

Transmission lines, gas and oil S S S -
Utilities and waste disposal
Utilities and essential public services that are P P P P
necessary to serve uses in the district
Utility exchange or substations S S S -
Wind energy conversion systems - - See §§ 156.350

through 156.356
Wireless communication facilities and services See 156.109(H)
Mining/ mineral extraction
Mineral/soil extraction S S S - 156.111(A)

(Ord. 777, passed. 7-3-08; Am. Ord. A-09-03, passed 12-11-09; Am. Ord. A-10-01, passed 1-7-10; Am.

Ord. A-11-02, passed 7-5-11)

§ 156.037 LOT AREA AND WIDTH REQUIREMENTS.

All lots shall meet the following minimum area and width requirements. No new lots shall be created
or altered in a manner that does not comply with the following requirements. Lots of record that were
in existence prior to the effective date of this chapter may be used subject to the provisions of the

nonconforming lot regulations of this chapter.

Table 04.03
Lot Area And Width Requirements (E)
Min. Lot Area Min. Lot
Districts (Acre/Sq. Ft.(AXB) Width (Ft.)

R-I Residence

Both on-site well and septic 1 acre 120 ft.
Either offsite water and/or offsite sewerage (C) 4 acre 100 ft.
R-2 Residence

Both on-site well and septic 1 acre 110 ft.
Either offsite water or offsite sewerage (C) 14 acre 90 ft.
Both offsite water and offsite sewerage (C) 10,000 sq. ft. 70 ft.
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Districts Min. Lot Area Min. Lot
Width
Multiple family residential 1 acre (D) 100 ft.
R-3 Residence
Either offsite water or offsite sewerage (C) 12 acre 90 ft.
Both offsite water and offsite sewerage (C) 10,000 sq. fi. 70 ft.
Multiple family residential 1 acre (D) 100 ft.
LR Lake Residence
Both on-site well and septic 1 acre 100 ft.
Either offsite water or offsite sewerage (C) 14 acre 100 ft.
Both offsite water and offsite sewerage (C) 10,000 sq. ft. 70 ft.
Multiple family residential 1 acre (D) 100 ft.

(A) Lot area calculation. Lot area is calculated based upon the net area of the lot, measured in the
horizontal plane, exclusive of any area that is part of a public road right-of-way, private road easement
or submerged land beneath the ordinary high water mark of a lake.

(B) Noncomforming lots of record. New residential structures to be erected prior to the passage of
Zoning Ordinance Amendment A-96-02, on lots of record which are smaller in area than the prescribed
minimums of the table above, may be issued an Improvement Location Permit, if well and waste system
approvals have been granted by the \ Health Department. Multipte nonconforming lots under single
ownership are subject to § 156.317.

(C) Water and Sewer. “Off-Site Water” refers to a community well or municipal water system.
“Off-Site Sewerage” refers to a cluster or municipal sewage system.

(D) Multiple family density. For multipie family developments with on-site well or septic system,
a maximum of two dwelling units shall be permitted per acre. For multiple family developments that are
served by both a public water and sewer system, a maximum of five dwelling units shall be permitted
per acre.

(E) Subdivision of land. All divisions to land shall be subject to the requirements set forth in the

Steuben County Subdivision Control Ordinance.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)
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§ 156.038 BUILDING DIMENSIONAL REQUIREMENTS.

All structure shall be subject to the dimensional regulations of the following table.

87

Table 04.04 Building Dimensional Requirements

Min. Setbacks (A)YBICYD)EYF)D, (M) Max. building | Max. Lot Coverage Minimum ground
Height (Ft.) (L) floor area per
dwelling
Districts Front or Side Yards(I) Rear | Lake- | Without | With % % Total | One- Two or
Road Yard | front Base- Base- | Building | Imperm | Story more
Yard (ft.) Yard ment ment | coverage | eable [dwelling] story
ft.)(G) Smallest | Total of (ft. (N Surface | (sq. fi.} | dwelling
Side (ft.) | Both (ft.) (sq. ft.)
R-1 Residence 25 5 10 20 50 27 fi. 35 ft. 30 40 960 840
R-2 Residence 25 5 10 20 50 27 ft. 35 fi. 35 45 784 600
R-3 Residence 25 5 10 20 50 27 ft. 35 ft. 35 50 784 600
LR Lake 25 5 10 20 50 27 ft. 35 fi. 35 50 840 720
Residence
o Rﬁ'mTaIa R-2 Distrlct
srsasssleses . 20" Reaee
poremessl STL 20" Rear R R
ff oy ¢ : g‘;’gm
T Tiden : | Scthack . i :
ithe~yard : H 5'Side-yard ; :
Soback & 1° |} i Swback&f* 1! :
overfung ?\; arcrhang E"‘--..._,_'__
: 3 i
i i | 40% Max : :
35% Max i i | Impermeable 45% Mox : i g’:ﬁ:‘;’t
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 Re3District LR District
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(A) Accessory structures. See §8 156.140 et seq. for setbacks applicable to accessory structures and
decks.

(B) Projections into yards. Accessory structures and architectural features may extend or project
into required setbacks as provided for in § 156. 124.

(C) Wetlands. A minimum setback of 25 feet shall be maintained from all wetlands.
(D) Railroads. A minimum setback of 50 feet shall be maintained from all railroad rights-of-way.

(E) County-regulated drains. A minimum setback of 75 feet shall be maintained from center of tile
or from top of adjacent bank for all county-regulated drains.

(F) Corner and double frontage lois. Corner lots shall provide the minimum front yard of setback
of the district from the primary entrance; and the minimum setback from other road-frontage shall be
ten feet. Where a double frontage lot backs-up to a roadway, the minimum required front or roadside
setback shall be required from both road rights-of-way. Corner and double frontage residential lots shall
only have driveway access from one road, which shall be the lesser traveled road as determined by.the

Plan Director.

(G) Setback from road. The front/road yard setback shall be measured from the foundation of the
building to the road right of way or private road easement.

(D) Setback from side-yard. The side-yard setback shall be measured from the foundation of the
building to the property boundary line, and a one foot overhang may project into the required yard
setback.

(J) Setback from alley. A minimum setback of 15 feet shall be maintained from ail alley
rights-of-way.
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(K) Setback from lake access easement. Where a lake access easement runs along the side Iot line,
the side yard setback shall be measured from the easement.

(L) Lakefront setback. In no instance shall any structures other than docks, seawalls, retaining
walls, sidewalks, boardwalks, and patios be permitted within the minimum shoreline setback. The
minimum setback from the established shore line shall be determined as follows:

in 1o tnatencs shall e minkium required ehomiine sotback
tie fess than 20 feet ar mare than 60 feet,

(1) Where there are primary structures located on both adjacent lots, building the shoreline
setback shall be a straight line drawn between the two adjacent dwellings, including decks.

(2) Where primary structures on adjacent lots are setback more than 50 feet, then the minimum
shoreline setback shall be 50 feet.

(3) Where one or both of the adjacent lots are vacant, then the next lots shall be use. Where
two lots in both directions are vacant, then the minimum shoreline setback shall be 50 feet.

(4) In no instance shall any structures other than docks, seawalls, retaining walls, sidewalks,
boardwalks, and patios be permitted within 20 feet of the high water line of any lake or stream.

(5) All site plans, sketch plans or surveys for waterfront property shall show the location of
buildings on adjacent lots.

(6) For lots that are located at the end of a point or peninsula, a straight line between adjacent
dwellings shall not be used. Instead, the setbacks shall be measured in terms of the closest distance
between the building and the shoreline. The building at the end of a point or peninsula shall be setback
from the shoreline a distance equal to the average setback of the two closest lots.

(M) Maximum lot coverage. The maximum lot coverage for buildings and impermeable surface shall
be measured as follows:
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(1) The building coverage shall be calculated as the ratio of the footprint of all buildings,
including the principal building, garages and detached accessory buildings, to the net area of the lot.

(2) The total impermeable surface coverage shall be calculated as the ratio of the ground area
covered by all buildings, accessory structures, decks, pools, pavement, parking, loading and storage
areas to the net lot area. Planked decks with spacing between the planks and permeable ground beneath
the deck and patios or parking areas constructed of pervious material shall be calculated at a rate of 50%
towards the impermeable surface coverage.

(M) Mudltiple family residential setbacks. All multiple family residential buildings shall provide the
following setbacks:

From outside perimeter of site or lot:

Front yard setback 25 ft.
Each side yard setback 20 ft.
Rear yard setback 20 ft.
Parking lot setback all sides 20 ft.

Internal setbacks between units within the site:

Setback from a private road or parking ot 20 ft.
Side to side spacing between tWo buildings 15 fi.
Front or rear spacing between two buildings* 40 ft.

* Spacing required between buildings where one or both of the building walls
facing are a front or rear wall (i.e. front to front, front to rear, reat to rear or
front/rear to side).

Muttipile Earnily
20 Ft. Rear "o -d: rocsarmoms s sam s e nm 2o =
Satb E 3506 Mmx.
vard adt: g

; Coverage

%
H
|
20 1t. Side
wewd] Setback

25 ft. Front
............ - T ard Setback

Ord. 777, passed 7-3-08; Am. Ord. A-09-02, passed 3-16-09; Am. Ord. A-11-02, passed 7-5-11; Am.
Ord. A-15-01, passed 2-1-16; Am. A-18-01, passed 5-19-18; Am. Ord. A-18-02, passed 5-21-18)
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MANUFACTURED HOME DISTRICT

§ 156.045 INTENT.

MH Manufactured Home District. The MH Manufactured Home District is established for
occupancy by manufactured homes. The intent is to provide an affordable housing alternative where
appropriate and consistent with the general character of the surrounding area. The requirements of this
district are necessary to ensure adequate infrastructure to support the relatively higher density found in
manufactured home parks and to ensure adequate accesses for transportation and emergency vehicle

access.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)

§ 156.046 USES.

Use and development of land and buildings shall only be for the following specified uses, unless
otherwise provided for in this chapter. Uses are grouped into major categories and only those uses listed
under each category are permitted. Land and/or buildings in the districts indicated at the top of the Table
may be used for the purposes denoted by the following abbreviations:

(A) P: Permitted use. Land and/or buildings in this district may be used for the purposes listed by
right.

(B) 8- Special exception use. Land and/or buildings in this District may be used for this purpose
by obtaining Special Exception approval when all applicable standards cited in §§ 156.245 et seq. and
156.095 are met.

(C) -: Not permitted. The use is not permitted in the district. Uses not listed in the table are also not
permitted.

Table 5.02 Schedule of Permitted Uses
Use MH | Requirements

Residential
Single family detached dwellings p
Manufactured home dwellings P 156.095(A)
Manufactured home parks P 156.047
Modular homes
Home occupations S 156.095(C)
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Use MH | Reguirements
Low-impact home occupation P 156.095(C)
Retail trade
Manufactured home sales S
Other services
Laundromats P
Health Care and Social Assistance
Child care home P

Arts, Entertainment, and Recreation

RV (recreational vehicle) parks and recreational camps S 156.104(F)

Swimming pools, private P

Religious, civic, social and similar organizations

Churches, temples and similar places of worship P 154.105(A)
Educational services
Elementary schools - public, private or parochial 154 .106(A)

Transportation and Warehousing

Transmission lines, gas and oil P

Utilities and Waste Disposal

Utilities and essential public services that are necessary to serve uses in P

the district

Utility exchange or substations S

Wireless communication facilities and services See: 156.109(H)
Wind energy conversion systems See: §§ 156.350

through 156.356

(Ord. 777, passed 7-3-08; Am. Ord. A-09-03, passed 12-11-09; Am. Ord. A-10-01, passed 1-7-10; Am.
Ord. A-11-02, passed 7-5-11)

2011 S§-5



Zoning 93

§ 156.047 MANUFACTURED HOME PARKS.

(A) Permitted uses. Manufactured Home Parks are permitted in the Manufactured Home Districts
as indicated in Table 5.02 with the following requirement standards.

(B) Requirement standards.

(1) Compliaﬁce. All manufactured home parks must comply with the Acts of the Indiana
General Assembly, 1955, Chapter 321, as amended, and with the Indiana State Board of Health
Regulation HSE21, Mobile Home Parks, as amended.

(2) Foundations. New manufactured home parks and new additions to existing manufactured
home parks shall provide full foundations that meet or exceed manufacturer’s specifications for under
each home.

(3) Minimum areas.

(a) Parks. Minimum of five acres for first 20 lots, then 5,000 square feet per lot thereafter.
(b) Lot. 5,000 square feet.

(4) Yards and distance berween structures.

(a) The minimum distance between a manufactured home and the park boundary or public
road right-of-way shall be 15 feet.

(b) The minimum distance between a manufactured home and the private road edge of
pavement shall be eight feet, and between the home and the side and rear lot lines shall be five feet.

(c) The minimum distance between a manufactured home and any other building shall be
ten feet.

(5) Streets.
{a) Streets shall be at least 30 feet wide for two-way traffic with no parking on the street.

(b) Closed ends of dead-end streets shall be provided with adequate vehicular turning
space. The turning circles shall be at least 40 feet in diameter.

(c) Streets must be constructed so that they properly drain, are dust free, and are all-
weather.

(6) Driveways. Driveways serving a single manufactured home must be a minimum of 20 feet
long and ten feet wide.
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(7) Parking spaces.

(a) Car parking spaces shall be provided in sufficient number to meet the needs of the
occupants of the property and their guests without interference with normal movement of traffic. Such
facilities shall be provided at the rate of at least two car spaces for each manufactured home lot plus an
additional car space for each four lots to provide for guest parking, and for deliveries and service
vehicles.

(b) At least two required car parking spaces shall be located on each lot. Any remaining
car parking spaces may be located in adjacent parking bays.

(¢) Minimum size. Nine feet in width by 18 feet in length for each car.
(d) Pavement. Shall be paved with concrete or asphalt.

(8) Laundry facilities and community building. May be constructed provided that they meet
with all State Board of Health and Board of Health requirements, and permits are issued where required.

(9) Sanitary facilities. All manufactured home parks must have sewage treatment facilities
which meet the requirements of the Board of Health, the Indiana Department of Environmental
Management, and the U.S. Environmental Protection Agency, where applicable. All necessary permits
must be issued by said Board before the Plan Director may issue an improvement location permit.

(10) Compliance with Building Code. All manufactured homes shall comply with the Building
Codes of the county and the state, as amended.

(11) Drainage. Drainage must be approved by County Surveyor and/or Drainage Board.

(12) Received. Approval of the appropriate utility companies, such as gas, electric, telephone,
and the like must be received.

(13) Storm shelter. All manufactured home parks shall provide a safe place of shelter for park
residents or a plan for the evacuation of park residents to a safe place of shelter within a reasonable
distance of the park for use by park residents in time of severe weather, including tornados and high
winds. The shelter or evacuation plan must be approved by the Board of Zoning Appeals.

(14) Fire hydrants or dry hydrants. Hydrants should be located at intersections and intermediate
points between intersections as recommended by the State Insurance Office and the local fire department.
Generally, hydrant spacing may range from 350 to 600 feet, depending on the area being served.

(15) Warning siren. Where a manufactured home park is proposed in an area of the county that
is a large distance from any existing warning sirens, the developer shall install a new warning siren in
or adjacent to the manufactured home park to give future residents warning in the event of a tornado or
other emergencies.
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(C) Approvals.

(1) Before an improvement Jocation permit can be issued for a new Manufactured Home Park
or an addition to an existing manufactured home park, a performance bond, meeting the requirements
of § 156.290, must be secured in the amount needed to complete the project as per the requirements of
this chapter and any additional requirements placed upon the project by the Board of Zoning Appeals.
Improvement location permits for additions to existing manufactured home parks will not be issued until
the existing manufactured home park has been issued a certificate of compliance.

(2) Fees. Fees for a manufactured home park for shall be paid at the time of filing of the
application and shall be in an amount as set forth by resolution of the County Board of Commissioners.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)

§ 156.048 LOT AREA AND WIDTH REQUIREMENTS.

All lots outside of a designated manufactured home park shall meet the following minimum area and
width requirements. No new lots shall be created or altered in a manner that does not comply with the
following requirements. Lots of record in existence prior to the effective date of this chapter may be used
subject to the nonconforming lot regulations of this chapter.

Table 05.04
Lot Area And Width Requirements (D)
Min, Lot Area Min. Lot Width
Districts (Acre/Sq. Ft.)(A)(B) {ft.)

MH Manufactured Home Residence

Both on-site well and septic 1 acre 100 ft.

Either offsite water or offsite sewerage (C) 4 acre 100 ft.

Both offsite water and offsite sewerage (C) 10,000 sq. ft. 70 ft.

(A) Lot area calculation. Lot area is calculated based upon the net area of the lot, measured in the
horizontal plane, exclusive of any area that is part of a public road right-of-way, private road easement
or submerged land beneath the ordinary high water mark of a lake.

(B) Noncomforming lots of record. New residential or commercial structures to be erected on lots
of record prior to the passage of Zoning Ordinance Amendment A-96-02, which are smaller in area than
the prescribed minimums of the table above, may be issued an improvement location permit if well and
waste system approvals have been granted by the County Health Department.

(C) Water and sewer. Off-site water referstoa community well or municipal water system. Off-Site
Sewerage refers to a cluster or municipal sewage system.
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(D) Subdivision of land. All divisions to land shall be subject to the requirements set forth in the

Steuben County Subdivision Control Ordinance.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)

§ 156.049 BUILDING DIMENSIONAL REQUIREMENTS.

All structures not located in an approved mobile home park shall be subject to the dimensional

regulations of the following table.

Table 05.05 Building Dimensional Requirements

Minimum Setbacks Max, Building Height Max. Lot Coverage | Min. Ground Floor
(A) B)(C)(D)E) (F)(H) () L Area Per Dwelling
Districts Front | Side Rear Lake- Without With % %Total One- Two or
or Yards yard front Basement Basement Building | Emper- story | more story
Road | (Each) (ft.) | Yard (ft.) Coverage | meable dwelling | dwelling
vYard | (ft.) D (K Surface | (sa. ft.) (sq. ft.)
{ft.)
(G)
MH 25 5 20 50 27 35 35 45 784 600
Manufactured
Home
Residence
ctures and

(A) Accessory structures. See §§ 156.140 et seq. for setbacks applicable to accessory stru

decks.

(B) Projections into yards. Accessory structures and architectural features may extend or project

into required setbacks as provided for in § 156.124.

(C) Wetlands. A minimum setback of 25 feet shall be maintained from all wetlands.

(D) Railroads. A minimum setback of 50 feet shall be maintained from all railroad rights-of-way.

(E) County- regulated drains. A minimum setback of 75 feet shall be maintained from center of tile

or from top of adjacent bank for all county-regulated drains.

(F) Cornerand double frontage Jots. Corner lots shall provide the minimum front yard setback from
both road frontages. Where a double frontage lot backs-up to a roadway, the minimum required front
or roadside setback shall be required from both road rights-of-way. Corner and double frontage
residential lots shall only have driveway access from one road, which shail be the lesser traveled road

as determined by the Plan Director.
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(G) Setback from road. The front/road yard setback shall be measured from the foundation of the
building to the road right of way or private road easement.

(H) Setback from alley. A minimum setback of eight feet shall be maintained from all alley
rights-of-way.

(D) Setback from side-yard. The side-yard setback shall be measured from the foundation of the
building to the property boundary line, and a one foot overhang may project into the required yard
setback.

() Setback from lake access easement. Where a lake access easement runs along the side lot line,
the side yard setback shall be measured from the easement.

(K) Lakefront setback. The minimum sethack from the established shore line shall be determined
as follows:

(1) Where there are primary structures located on both adjacent lots, the building shall not be
Jocated closer to the shoreline than a straight line drawn between the two adjacent dwellings. Decks and
other above ground accessory structures shail not be located closer to the shoreline than a straight line
drawn between the decks other above ground accessory Structures of the adjacent dwellings.

Tome ; Minimum shoreling esiback
bt for buligings and other

&

I no instance shaX the minimum required shoreline satback
ba Inss than 20 fee! or more than 50 feet

(2) In no instance shall any structures other than docks, seawalls, retaining walls, sidewalks,
boardwalks, and patios be permitted within 20 feet of the high water line of any lake or stream.

(3) Where primary structures on adjacent lots are setback more than 50 feet, then the minimum
shoreline setback shall be 50 feet.

(4) Where one or both of the adjacent lots are vacant, then the minimum shoreline setback shall
be 50 feet.

2018 S-12



98 Steuben County - Land Usage

(5) All site plans, sketch plans or surveys for waterfront property shall show the location of
buildings on adjacent lots.

(6) For lots that are located at the end of a point or peninsula, a straight line between adjacent
dwellings shail not be used. Instead, the setbacks shall be measured in terms of the closest distance
between the building and the shoreline. The building at the end of a point or peninsula shall be setback
from the shoreline a distance equal to the average setback of the two closest lots.

(L) Maximum lot coverage. The maximum lot coverage for buildings and impermeable surface shall
be measured as follows:

(1) The building coverage shall be calculated as the ratio of the footprint of all buildings,
including the principal building, garages and detached accessory buildings, to the net area of the lot.

(2) The total impermeable surface coverage shall be calculated as the ratio of the ground area
covered by all buildings, accessory structures, decks, pools, pavement, parking, loading and storage
areas to the net lot area. Planked decks with spacing between the planks and permeable ground beneath
the deck and patios or parking areas constructed of pervious material shall be calculated at a rate of 50%
towards the impermeable surface coverage.

(Ord. 777, passed 7-3-08; Am. Ord. A-09-02, passed 3-16-09; Am. Ord. A-11-02, passed 7-5-11; Am.
Ord. A-18-01, passed 5-19-18; Am. Ord. A-18-02, passed 5-21-18)

BUSINESS DISTRICTS

§ 156.060 INTENT.

(A) LB Local Business District. The LB Local Business District is established to provide locations
close to residential areas and appropriate t0 meeting their shopping and service needs. The intent is to
create a mixed-use village with low-impact commercial uses in close proximity to residential uses,
creating a walkable hamlet characteristic of a rural small town. This district is also intended for small-
scale commercial services in and near lakefront communities to provide convenient services to the
residents of these neighborhoods, while ensuring minimal impact on nearby residences and the lake

resources.

(B) GB General Business District. The GB General Business District is established to include areas
that are appropriate to a full range of businesses and services, and should be located on collector or
arterial highways as specified by the Comprehensive Plan. This district is intended for larger-scale
commercial uses, such as shopping centers, entertainment, restaurants, auto-services and offices intended
to serve the overall county.
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(C) AB Accommodation Business District. The AB Accommodation Business District is established
to include:

(1) Areas close to the interstate system, federal and state highways;

(2) Areas appropriate to the shopping and service needs of motorists on these major roadways.
This district is intended for restaurants, auto-services, hotels and related businesses for motorists and

the county in general.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)
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§ 156.061 USES.

Use and development of land and buildings shall only be for the following specified uses, unless
otherwise provided for in this chapter. Uses are grouped into major categories and only those uses listed
under each category are permitted. Land and/or buildings in the districts indicated at the top of the table
may be used for the purposes denoted by the following abbreviations:

(A) P: Permitted use. Land and/or buildings in this district may be used for the purposes listed by
right.

(B) S: Special exception use. Land and/or buildings in this district may be used for this purpose by
obtaining Special Exception approval when all applicable standards cited in §§ 156.245 er seq. and
§8§ 156.095 er seq. are met.

(C) -: Not permitted. The use is not permitted in the district. Uses not listed in the table are also not
permitted.

Table 7.02
Schedule of Permitted Uses
Use LB | GB | AB | Requirements
Residential
Multi-family dwellings S S - 156.038(L)
Home occupations P P - 156.095(B)
Low-impact home occupation P P P 156.095(C)
Fraternity, sorority, student housing cooperatives P P -
Agriculture, Forestry, Fishing and Hunting
Bait sales P P S
Farm sales and service P P -
Greenhouse, nursery, and floriculture production P P - 156.096(A)
Kennels P P -
Roadside produce sales P P S
Wholesale produce terminal P P P
Retail Trade
Retail and general merchandise stores 60,000 square feet or P P P
less
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Use LB } GB | AB | Requirements
Retail stores and shopping centers over 60,000 square feet ) S S 156.097(A)
Dairies, retail P p S
Dressmaking shops p P P
Fireworks sales, wholesale and retail - S S
Flower/garden shops P P -
Grocery stores/supermarkets P P S
Home improvement and building material stores - p -
Nursery, lawn and garden, farm supply, equipment and p p p
supplies stores
Manufactured home sales - P S
Meat markets p P S
Pet shiops, supplies and grooming P P -
Warehouse clubs - S -
Wholesale businesses S P P
Video-retail P P P
Drive-thru window accessory to any of the above permitted S P S 156.097(B)
retail uses
Motor vehicle dealers, parts and service
Automobile rental P P p
Automobile storage disabled vehicles (indoors) - S - 156.098(A)
Automotive parts, accessories, and tire store S P P
Minor automotive repair and maintenance S P P 156.098(B)
Major automotive repair and bodywork - S - 156.098(B)
Auto-new/used salesrooms and/or open storage - S S
Automobile wash, full service and self service S P P 156.098(C)

2008 S-2



Zoning

101

Use LB | GB | AB | Requirements
Service station S S S 156.098(D)
Tractor and farm equipment dealers - S S
Maria/sales/service/storage P P S 156.104(C);
156.108(B)

Motorcycle, boat, and recreational vehicle dealers - S S
Lodging accommodation
Boarding houses P P -
Hotels/motels S P P
Tourist homes/bed and breakfast inns P P - 156.099(A)
Food Services
Banquet hall S P P
Carryout restaurants P P P
Caterers P P P

| Delicatessens P P P
Night clubs S S S
Sit-down restaurants P p P
Restaurants, drive-in and drive-thru - S S 156.100(A)
Taverns S P P
Other services
Barber/beauty shops P P P
Funeral homes and mortuaries S - S 156.101(A)
Cemeteries/crematoriums P P - 156.101(B)
Dry cleaning establishments P P P
Laundromats P P P
Photographic studios P P P
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Use LB | GB | AB | Requirements
Shoe repair shops P P P
Tailoring P P P
Tanning salons P P P

Finance, Insurance, Real Estate, Professional, Scientific, and Technical Services

Banks with no more than 3 drive-thru teller lanes P P P 156.102(A)
Banks with more than 3 drive-thru teller lanes S S S 156.102(A)
Computer systems design and related services P P P
Laboratories for testing and research, excluding the raising of - S -

animals for research and excluding testing of fissional material

Business offices for professions such as advertising, P P P
accounting, bookkeeping, architecture engineering, legal
services and other administrative services

Publishing industries - S -
Real estate, insurance and investment brokers P P P
Telecommunications, radio/TV station or studios P P -

Health care and social assistance

Adult day care centers . P p S

Child day care centers P P P 156.103(A)
Hospitals - P P 156.103(B)
Nursing homes, and senior assisted living P P P 156.103(C)
Offices and clinics of physicians and dentist P P P

Veterinary hospital, small animal P P -

Ants, entertainment, and recreation

Amusement arcade P P -

Art galleries/pottery making P P
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Use

LB

5

AB

Requirements

Billiard halls

Boat access ramps

Bowling alleys

(Casinos

t

156.104(B)

Country clubs

Dance —academies

Fitness centers

Golf courses

Ice skating or roller rink

Marinas and boat clubs

»nIivg|lwiw|T|lw

Ny ivg|vw|w{wm|lnn|lv | v|T|wg

156.104(D)

Public camps

156.104(E)

Commercial outdoor recreation facilities (such as batting cages,
driving ranges and put-put golf)

w

17220 - B 7T e B e~ B B

156.104(E)

Shooting ranges, indoor

Stadiums/coliseums/athletic fields

Swimming pools, commercial

Swimming pools, private

| Tennis club, paddle-ball club, racquetball club and other
similar uses

= BB e

T |w | wm|»n|T

Theaters-indoor

o

Religious, Civic, Social and Similar Organizations

Assembly halls, non-profit

Charitable institutions

Churches, temples and similar places of worship

156.105(A)

Conference centers and convention halls

Lodges/private clubs

|9 |= o |

156.105(B)
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Use LB | GB | AB | Requirements
Educational Services
Elementary, middle and high schools- public, private or P P P 156.106(A)
parochial
Libraries and museums P P P
Technical and vocational trade schools - P -
University or college building S P P

Public administration

Executive, legislative, and other general government buildings | P p p

Justice and public safety P P P

Post offices P P P

Transportation and warehousing

Railroad passenger stations, bus depots or other passenger p P P
terminal facilities
Garages for public parking S P P
' Material/storagc accessary to a permitted use p P P
Mini-storage) self storage warehouses including mini storage - S - 156.108(C)
buildings and storage garages - leased or condominium
Parking areas/public P P p
| Storage, boat-inside S S - 156.108(B)
Storage, boat-outside S S S 156.108(B)

Transfer station -

Transmission lines, gas and oil P p P

Utilities and waste disposal

Sewage and treatment facilities - S 156.109%E)

Utilities and essential public services that are necessary to serve | P P P
uses in the district
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Use LB | GB | AB | Requirements
Utility exchange or substations P P -
Water treatment facilities . P -
Wind Energy Conversion Systems See: §§ 156.350 through
156.356
Wireless communication facilities and services See: 156.109(H)
Construction
Construction contractors offices and showrooms without S P -
storage yards
Mining/mineral extrdction
Mineral/soil extraction S S S | 156.111(A)

(Ord. 777, passed 7-3-08; Am. Ord. A-09-03, passed 12-11-09; Am. Ord. A-10-01, passed 1-7-10; Am.
Ord. A-11-02, passed 7-5-11)

§ 156.062 LOT AREA AND WIDTH REQUIREMENTS.

All Jots shall meet the following minimum area and width requirements. No new lots shall be created
or altered in a means that does not comply with the following requirements. Lots of record in existence
prior to the effective date of this chapter may be used subject to the provisions of the nonconforming lot
regulations of this chapter.

Table 07.03
Lot Area And Width Requirements (C)(D)
Districts Min. Lot Area (Acre/sq. ft.) Min. Lot Width (ft.)
(A)(B)
LB Local Business 15 acre 100 ft.
GB General Business 1 acre 150 ft.
AB Accommodation Business 1 1/2 acre 200 ft.

(A) Lot area calculation. Lot area is calculated based upon the net area of the lot, measured in the
horizontal plane, exclusive of any area that is part of a public road right-of-way, private road easement
or submerged land beneath the ordinary high water mark of a lake.

(B) Noncomforming lots of record. New residential or commercial structures to be erected on lots
of record prior to the passage of Zoning Ordinance Amendment A-96-02, which are smaller in area than
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the prescribed minimums of the table above, may be issued an improvement location permit if well and
waste system approvals have been granted by the Health Department.

(C) Lot size reduction. The lot area and lot width may be reduced below the amounts indicated in
Table 07.03 where driveway spacing requirements of § 156.183(B) can be met and the lot has a recorded
easement for a shared driveway, and service drive connecting the lot to all adjacent lots zoned or master
planned for business use, meeting the requirements of § 156.183(D).

(D) Subdivision of land. All divisions to land shall be subject to the requirements set forth in the

Steuben County Subdivision Control Ordinance.
(Ord 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)

§ 156.063 BUILDING DIMENSIONAL REQUIREMENTS.

All buildings shall be subject to the dimensional regulations of the following table.

Table 07-04 Building Dimensional Requirements

2011 S-5

Min, Setbacks (A)(B)(C)(DKE) Max. Building | Max. Lot Coverage
Height (H)
Districts Front or Side Yards (G) Rear | Lake-front | Stories Feet % %Total
roadside () .} Building | Imper-
(/L. )NF) Smallest Side Total of Coverage | meable
(each) (f1.) | Both (f1.) Surface
LB Local Business 40 10 20 20 50 3 40 50 80
GB General 50 10 30 25 50 3 40 50 80
Business
AB Accommodation 50 10 30 25 50 3 40 50 80
Business
Min. 107 Skle T e '”'}.fﬂ,--w—'"‘-‘ﬂ""--"
. 10F. d
e\
e} | MnloRSide
o sonthar gl
masbi ) Max, Co ~ tems]
Cavernge ,«ﬁm
“ N 803 Max Total
SMCMW
ﬂ-m ------------ “"ed& A SO Tt T and
v:?umm




C

Zoning 107

(A) Accessory structures. See §§ 156.140 er seq. for setbacks applicable to accessory structures and
decks.

(B) Wetlands and streams. A minimum setback of 25 feet shall be maintained from all wetlands and
streams.

(C) Railroads. A minimum setback of 50 feet shall be maintained from all railroad rights-of-way.

(D) County-regulated drains. A minimum setback of 75 feet shall be maintained from center of tile
or from top of adjacent bank for all county-regulated drains.

(E) Corner and double frontage lots. Where a double frontage lot backs up to a roadway, the
minimum required front or roadside setback shall be required from both road rights-of-way.

(F) Setback frem road. The front yard setback shail be measured from the road right-of-way or
private road easement.

(G) Side yard. The side yard setbacks may be reduced to zero from a side yard that adjoins another
lot that is zoned as a business district, provided that the side wall is a fire rated wall with no windows
and circulation to rear loading areas is provided on the other side of the building or other means such as
access easements with adjacent property.

(H) Maximum lot coverage. The maximum lot coverage for buildings and impermeable surface shall
be measured as follows:

(1) The building coverage shall be calculated as the ratio of the footprint of all buildings,
including the principal building, garages and detached accessory buildings, to the net area of the lot.

(2) The total impermeable surface coverage shall be calculated as the ratio of the ground area
covered by all buildings, accessory structures, decks, pools, pavement, parking, loading and storage areas
to the net lot area. Planked decks with spacing between the planks and permeable ground beneath the
deck and patios or parking areas constructed of pervious material shall be calculated at a rate of 50%

towards the impermeable surface coverage.
(Ord. 777, passed 7-3-08; Am. Ord. A-09-02, passed 3-16-09)

INDUSTRIAL DISTRICTS
§ 156.080 INTENT.
(A) I-1 Light Industrial District. The I-1 Light Industrial District is established to encourage the

development and expansion of manufacturing and wholesale business establishments which are clean,
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quiet, and free of hazardous or objectionable elements; operate entirely within enclosed structures; and
generate little industrial traffic. This district is intended to create a higher quality business park setting
with low impact industrial, flex space, warchousing and office uses.

(B) I-2 General Industrial District. The I-2 General Industrial District is established to encourage
the development and expansion of major industrial operations which utilize both enclosed and unclosed
space for storage, fabricating, and manufacturing.

(Ord. 777, passed 7-3-08: Am. Ord. A-11-02, passed 7-5-11}

§ 156.081 USES.

Use and development of land and buildings shall only be for the following specified uses, unless
otherwise provided for in this chapter. Uses are grouped into major categories and only those uses listed
under each category are permitted. Land and/or buildings in the districts indicated at the top of the Table
may be used for the purposes denoted by the following abbreviations:

(A) P: Permitted use. Land and/or buildings in this district may be used for the purposes listed by
right.

(B) S: Special exception use. Land and/or buildings in this district may be used for this purpose by
obtaining Special Exception approval when all applicable standards cited in §§ 156.245 et seq. and
156.095 et seq. are met.

(C) -: Not permitted. The use is not permitted in the district. Uses not listed in the table are also not
permitted.

TABLE 08.02 SCHEDULE OF PERMITTED USES

Use IT | I2 | Requirements

Agriculture, forestry, fishing and hunting

Greenhouse, nursery and floriculture production P P 1156.096(A)
Kennels - P
Liquid fertilizer storage - S | 156.096(D)
Slaughterhouse, custom/commercial - S | 156.096(G)
Wholesale produce terminal P P
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Use I1 | 12 | Requirements
Retail Trade
Appliance service P P
Home improvement and building material stores S S
Dairies, retail P P
Nursery, garden center, farm supply, lawn and garden equipment P P
and supplies stories
Manufactured home sales S S
Motor Vehicle Dealers, Parts and Service
Auto rental P P
Auto storage disabled vehicles (indoors) P P | 156.098(A)
Auto storage disabled vehicles (outdoors) S S | 156.098(A)
Automotive parts, accessories and tire stores P P
Minor automotive repair and maintenance P P | 156.098(B)
Major automotive repair and bodywork P P | 156.098(B)
Service stations S S | 156.098(D)
Motorcycle, boat, and recreational vehicle dealers S -
Tractor and farm equipment dealers S S
Truck sales S
Truck and moving van rental S S
Truck stops and truck repair services - S | 156.098(D)
Food Services
Carryout restaurants S S | 156.100(B)
Caterers S S
Sit-down restaurants S S | 156.100(B)
Taverns S S | 156.100(B)
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Use I1 | I2 | Requirements
Other Services
Dry cleaning establishments P P
Laundromats P P
Low-impact home occupation P P | 156.095(C)
Finance, Insurance, Real Estate, Professional, Scientific, and Technical Services
Banks with no more than 3 drive-thru teller lanes P P | 156.102(A)
Banks with more than 3 drive-thru teller lanes S S | 156.102(A)
Computer systems design and related services P P
Laboratories for testing and research excluding the raising of animals | P P
for research and excluding testing of fissional material
Business offices for professions such as advertising, accounting, PP
bookkeeping, architecture, engineering, legal service and other
administrative services
Publishing industries P P
Radio/TV station or studios P 2
Radio/TV towers S S
Real estate, insurance and investment brokers P P
Telecommunications P P
Health Care and Social Assistance
Child day care centers S S | 156.103(A)
Arts, Entertainment and Recreation
Adult regulated uses S - | 156.104(A)
Fitness centers S S
Ice skating or roller rink P P
Race tracks - S
Shooting ranges, indoor - S
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Use I1 | 12 | Requirements
Religious, Civic, Social and Similar Organizations
Assembly halls, non-profit P P
Charitable institutions P P
Conference centers and convention halls P P
Lodges/private clubs S S 1156.105(B)
Educational Services
Technical and vocational trade schools p P
Public Administration
Executive, legislative, and other general government buildings P P
Penal Institution (Correctional/Juvenile Facility) S S |156.107(A)
Post offices S S
Transportation and Warehousing
Airports/heliports S S | 156.108(A)
Railroad passenger stations, bus depots or other passenger terminal P P
facilities
Garages for public parking - |
Outdoor material storage accessory to a permitted use S
Mini-storage/self storage warehouses including mini storage P P | 156.108(C)
buildings and storage garages - leased or condominium
Parking areas/public P P
Storage, boat-inside P P
Storage, boat-outside S S
Terminals truck freight - P | 156.108(D)
Transfer stations S S
Transmission lines, gas and oil P P
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Use Il | 12 | Requirements

Warehouses for commerciai and industrial uses

Utilities and Waste Disposal

Commercial composing facilities - S

Garbage disposal plant - S | 156.109(A)

Junk yards - S [ 156.109(B)

Power generation S S

Recycling facility (Indoors) - S | 156.109(C)

Sanitary land fill or incinerator - S | 156.109(D)

Sewage treatment facilities S S | 156.109(E)

Solid Waste Transfer Station - S | 156.109(F)

Utilities and essential public services that are necessary to serve uses p P

in the district

Utilities and essential public service building and storage yards P P

Utility exchange or substations P P

Water treatment facilities P P

Wind Energy Conversion Systems See: §§ 156.350
through 156.356

Wireless communication facilities and services See 156.109(H)

Asphalt and concrete plants S S | 156.110(A)

Construction contractors offices and showrooms without storage P P

yards

Construction contractors including storage yards S S | 156.110(A)

Mining/mineral extraction

Mineral/soil extraction S S

Oil and gas extraction S S
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Use

I1

2

Requirements

Manufacturing

Manufacturing of products from previously refined materials within
an enclosed building including the following: apparel manufacturing,
beverage bottling, computer and electronic equipment
manufacturing, fabricated metal product manufacturing such as
forging and stamping, food processing, furniture and related product
manufacturing, leather and allied product manufacturing, machinery
manufacturing, nonmetallic mineral product manufacturing, plastics
and rubber products manufacturing, textile product mills,
transportation equipment manufacturing and wood product
manufacturing

Bottled gas storage and distribution

156.112(A)

Chemical manufacturing

Explosives storage/manufacturing

Paper manufacturing

| | u»niww |

Petroleum, coal and other fuel products manufacturing, refinement,
storage and distribution :

v 1w | i |n

156.112(B)

Primary metal manufacturing such as foundries

S

Printing and related support activities

P

P

(Ord. 777, passed 7-3-08; Am. Ord. A-09-03, passed 12-11-09; Am. Ord. A-10-01, passed 1-7-10)

§ 156.082 LOT AREA AND WIDTH REQUIREMENTS.

All lots shall meet the following minimum area and width requirements. No new lots shall be created
or altered in a means that does not comply with the following requirements. Existing lots of record that
were in existence prior to the effective date of this chapter may be used subject to the nonconforming lot

provisions of the nonconforming regulations of this chapter.
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Table 08.03
Lot Area And Width Requirements (C)
Districts Min. Lot Area Min. Lot Width
{Acre/Sq. ft.) (AXB) {t.)
I-1 Light industry 2 acre 200 ft.
I-2 General industry 2 acre 200 ft.

(A) Lot area calculation. Lot area is calculated based upon the net area of the lot, measured in the
horizontal plane, exclusive of any area that is part of a public road right-of-way, private road easement
or submerged land beneath the ordinary high water mark of a lake.

(B) Noncomforrning lots of record. New residential or commercial structures to be erected on lots
of record prior to the passage of Zoning Ordinance Amendment A-96-02, which are smaller in area than
the prescribed minimums of the table above, may be issued an Improvement Location Permit if well and
waste system approvals have been granted by the Health Department.

(C) Subdivision of land. All divisions to land shall be subject to the requirements set forth in the
Chapter 157.
(Ord. 777, passed 7-3-08)
§ 156.083 BUILDING DIMENSIONAL REQUIREMENTS.

All buildings shall be subject to the dimensional regulations of the following table.

Table 08.04 Building Dimensional Requirements
Min. Setbacks (ANB)CHDHENF) Max. Building Height Max. Lot Coverage (G}
Districts Front or Sid Yards Rear (ft.) Stories Feet % Building % Total
roadside (ft. (D) | (Each) (ft.) Coverage Impermeable
Surface
I-1 Light Industry 50 20 50 - 30 50 80
1-2 General Industry 50 20 50 - 80 50 80
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(A) Wetlands. A minimum setback of 25 feet shall be maintained from all wetlands.

(B) County-regulated drains, lakes and streams. A minimum setback of 75 feet shall be maintained
from center of tile or from top of adjacent bank for all county-regulated drains and the shoreline of any
lake or stream.

(C) Corner and double frontage lots. Where a double frontage lot backs-up to a roadway, the
minimum required front or roadside setback shall be required from both road rights-of-way.

(D) Setback from road. The front yard setback shall be measured from the road right-of-way or
private road easement.

(E) Setback from residential. All parking lots shall be setback a minimum of 25 feet from any
adjacent residential lot line. All loading areas and outdoor storage shall be setback a minimum of 100 feet
from any adjacent residential lot line.

(F) Loading and storage. All truck loading and storage shall be in the rear yard or side yard and
shall not be located within the front yard. All outdoor storage areas shall be completely screened with
an obscuring wall or fence, not less than six feet high, so as to obscure all view from any adjacent
residential, office or commercial district or from any public street.

(G) Maximum lot coverage. The maximum lot coverage for buildings and impermeable surface shall
be measured as follows:

(1) The building coverage shall be calculated as the ratio of the footprint of all buildings,
including the principal building, garages and detached accessory buildings, to the net area of the lot.
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(2) The total impermeable surface coverage shall be calculated as the ratio of the ground area
covered by all buildings, accessory structures, decks, pavement, parking, loading and storage areas to
the net lot area. Planked decks with spacing between the planks and permeable ground beneath the deck
and patios or parking areas constructed of pervious material shall be calculated at a rate of 50 % towards
the impermeable surface coverage.

(Ord. 777, passed 7-3-08; Am. Ord. A-09-02, passed 3-16-09; Am. Ord. A-11-02, passed 7-5-11)

USE REGULATIONS

§ 156.095 RESIDENTIAL.
The following requirements shall be complied with for the specified use:
(A) Manufactured homes located outside of an approved manufactured home park.

(1) Permanent occupancy. Single section manufactured homes, (a.k.a.: mobile homes) shall
only be permitted in R-2, R-3 and MH Zoning Districts by right, and in A and EC zoning districts with
special exception approval provided:

(a) All manufactured homes shall comply with the minimum requirements of the “Steuben
County Unsafe Building Ordinance” and the Indiana Fire and Building Services Commission.

(o) The actual minimum square footage of manufactured homes permitted is 784 square
feet. If a manufactured home is less than 784 square feet, but greater than 552 actual square feet, it may
be occupied if it meets the minimum requirements of the Unsafe Building Ordinance. No conventionally
built (“stick-built”) additions may be included in the minimum square footage requirement.

(¢) All manufactured homes shall be permanently attached to a perimeter foundation. In
instances where the applicant elects to set the dwelling on piers or other acceptable foundations which
are not at the perimeter of the dwelling, then a perimeter wall shall also be constructed. Any such
perimeter wall shall be constructed of durable materials and shall also meet all local requirements with
respect to materials, construction and necessary foundations below the frostline. Any such wall shall also
provide an appearance which is compatible with the dwelling and other homes in the area.

(&) All manufactured homes shall be provided with exterior finish materials similar to the
dwelling units on adjacent properties or in the surrounding residential neighborhood.

(¢) All manufactured homes shall have a roof with a minimum 4:12 pitch and minimum
eight inch eave, and with a drainage system that will collect and concentrate the discharge of storm water
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or snow away from the sides of the dwelling. The roof shall have wood shake, asphalt or other acceptable
shingles.

(f) Al manufactured homes shall be oriented on the lot to be consistent with the
configuration of dwelling units on adjacent properties and in the surrounding residential neighborhood.

(g) All manufactured homes shall be oriented toward the public right-of-way such that the
facade that faces the street is manifestly designed as a front facade containing a door, windows and other
architectural features customary of the front facade of a residence. There shall be a minimum of two
exterior doors with one facing the street. All entrances shall be provided with steps, a stoop or porch that
is permanently attached, on a frost depth foundation, either to the perimeter wall.

(h) Al manufactured homes shall contain storage capability in a basement located under
the dwelling, in an attic area, in closet areas, or in a separate structure of standard construction similar
to or of better quality than the principal dwelling, which storage area shall be equal to 10% of the square
footage of the dwelling or 100 square feet, whichever shall be less.

(i) TheBoard of Zoning Appeals shall review the proposed manufactured home. The Board
of Zoning Appeals shall not seek to discourage architectural variation, but shall seek to promote the
reasonable compatibility of the character of dwelling units, thereby protecting the economic welfare and
property value of surrounding residential uses and the county at large.

(j) Prior to the issuance of an improvement location permit, the owner shall obtain:
1. A mobile home moving permit issued by the appropriate County Treasurer.

2. A letter of non-objection or well and septic permits from the County Health
Department.

3. And any other required technical releases required by the office of the Plan
Commission.

(k) In compliance with Steuben County Ordinance No. 658, concerning Public
Environmental Nuisances, if the owner of an uninhabitable/abandoned manufactured home does not
dispose of the home within 30 days after receipt of a notice to abate, the Plan Director can contract to
have it removed. The cost of removal, disposal and an administrative fee equal to 25% of the cost of
removal and disposal, shall be charged to the owner of the real estate where the mobile home is located.
The owner of the real estate shall be the title holder of the real estate as listed in the records of the
County Auditor.

(1) The placement of all manufactured homes, including the sites within mobile home
parks, shall require the issuance of an improvement location permit.
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(2) Temporary occupancy. Outside of mobile home parks, the Plan Director may grant a permit
for temporary occupancy of a mobile home for a period of not more than one year provided all the
following are met:

(a) The mobile home is to be located on the same property with an existing residence; or
is to be located on property on which a permanent residence is to be constructed within one year.

(b) The mobile home is served by the same water supply and sewage facilities serving the
existing residence: or is served by the same water supply and sewage facilities that are intended to serve
the permanent residence to be constructed.

(¢) The mobile home shall remain on its wheels and not be placed on a permanent
foundation.

(d) All applicable setbacks are observed.

(e) Occupancy of the mobile home is restricted to relatives or employees (employed on the
premises of the property of the owner), or restricted to the property owner who intends to construct or
have constructed a permanent residence on the site.

() A performance guarantee sufficient to cover the cost of removing the mobile home shall
be provided in accordance with § 156.290.

(3) Mobile homes. No mobile home shall be placed on a lot in a camp ground or recreational
vehicle park without first obtaining a special exception from the Board of Zoning Appeals.

(4) Recreational vehicles. Recreational vehicles may only be located on a lot outside of a
recreational vehicle park if granted a special exception by the Board of Zoning Appeals.

(5) In compliance with Steuben County Ordinance No. 658, concerning Public Environmental
Nuisances, if the owner of an uninhabitable/abandoned manufactured home does not dispose of the home
within 30 days after receipt of a notice to abate, the Steuben County Plan Director can contract to have
it removed. The cost of removal, disposal and an administrative fee equal to 25% of the cost of removal
and disposal, shall be charged to the owner of the real estate where the mobile home is located. The
owner of the real estate shall be the title holder of the real estate as listed in the records of the Steuben
County Auditor.

(6) The placement of all manufactured homes, including the sites within mobile home parks,
shall required the issuance of an improvement location permit.
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(7) Non-residential occupancy.

(a) No manufactured home or converted conveyance shail be used for any non-residential
purpose, unless a Special Exception is granted by the Board of Zoning Appeals.

(b) Mobile homes, trailers or vans may be utilized as contractors’ offices, watchmen’s
shelters, or tool and equipment storage only on the site and only during the period of construction or
improvement projects.

(B) Accessory dwelling units.

(1) One accessory dwelling unit may be created on a lot containing an existing single family
dwelling through the following methods:

(a) Converting existing living area, attic, basement or garage,
(b) Adding floor area to the principal building; or
(¢) Constructing a detached accessory dwelling unit on a site with an existing dwelling.

(2) The size of the accessory dwelling unit may be no more than 33 % of the living area of the
principal dwelling or 800 square feet, whichever is more.

(3) The exterior finish material must compliment in type, size and placement, the exterior finish
material of the principal dwelling.

(4) The roof pitch must compliment the predominant roof pitch of the principal dwelling. The
eaves must project from the building walls the same distance as the eaves on the principal dwelling;

(5) Trim must compliment the same in type, size, and location as the trim used on the principal
dwelling.

(6) Windows must compliment those in the principal dwelling in proportion (relationship of
width to height) and orientation (horizontal or vertical).

(7) All Health Department requirements for water and sanitary sewage disposal shall be met.
(8) When an accessory dwelling is located within the principal dwelling, only one entrance may
be located on the facade of the building facing the street, unless the building contained additional

entrances before the accessory dwelling unit was created. An exception to this requirement is entrances
that do not have access from the ground such as entrances from balconies or decks.
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(9) Detached accessory dwelling units must be setback at least 50 feet from the front lot line
or ten feet behind the main house and must meet the side and rear yard setbacks of the district unless
specified otherwise in this chapter.

(C) Home occupations.

(1) All home occupations shall comply with the following standards:

(@) The use of the dwelling and property for the home occupation shall be clearly incidental
and subordinate to its use for residential purposes.

(b) There shall be no change in the outside appearance of the building or premises, or other
visible evidence of the conduct of the home occupation other than one sign, not exceeding three square
feet in area, non-illuminated, and mounted flat against the wall of the principal building.

(c) No traffic shall be generated in greater volumes than would normally be expected in
a residential neighborhood, and any need for parking for a home occupation shall be met off the street
and outside of the required front yard.

(2) Low-impact home occupations shall comply with the following additional standards:

(2) No more than 25% of the floor area of the dwelling shall be used.

(b) All business should be conducted entirely within the primary structure.

(¢) All employees must be members of the family residing on the property.

(d) There shall be no on-site sales to or visits by customers.

(3) All other home occupations shall comply with the following additional standards:

(@) No more than 33 % of the floor area of the dwelling shall be used.

(b) An accessory structure may be used.

(¢) The business may employ up to two people who are not members of the family residing
on the property.

(d) There shall be no more than four customer visits to the property per day. Those visits
must be between 8:00 a.m. and 7:00 p.m.
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(¢) The special exception approval shall be for the specific individual and use and shall not
run with the land.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11; Am. Ord. A-21-02, passed 3-21-22)
§ 156.096 AGRICULTURE, FORESTRY, FISHING AND HUNTING.
The following requirements shall be complied with for the specified use:
(A) Commercial greenhouse.
(1) The minimum front yard setback shall be 100 feet.
(2) The minimum side and rear yard setback shall be 40 feet.

(3) A minimum buffer of 50 feet shall be provided between the parking lot, and loading area and
any adjacent residential district.

(B) Confined feeding.
(1) The minimum lot area shall be 40 acres.
(2) All front, side and rear yard setbacks shall be a minimum of 300 feet.

(3) A minimum setback of 1,000 feet shall be provided from any adjacent residential district
in existence at the time of establishing or expansion to the confined feeding use.

(C) Keeping of livestock and other animals.

(1) The keeping of animals other than domesticated pets is only permitted as provided for in
the following table. These provisions do not apply to farms in all districts, properties located in
Agricultural zoning districts, Environmental Control, Lake Residential with special exception, confined
feeding operations approved under division (B) above and livestock operations that were in existence at
the time of adoption of this chapter.

Animal Minimum Lot Area Lot Area for Each

for First Animal Additional Animal
Chickens, turkeys or rabbits 0.5 acre 0.05 acre
Sheep or goats 2 acres 0.25 acre
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Animal Minimum Lot Area Lot Area for Each
for First Animal Additional Animal
Swine 3 acres 0.5 acre
Horses, ponies, mules, burros, llamas or alpaca 3 acres 1 acre
Cattle, bison, ostriches or elk 3 acres 1 acre

(2) The above standards may be reduced if the following conditions are met:

(a) The livestock waste will not have a negative impact on the surrounding properties,
wetlands, or water,

(b) There will be no increase of odor or noise to the surrounding properties beyond what
is allowed above, and

(¢) A plan is submitted and approved outlining where the additional animals will be
relocated if the above conditions are no longer satisfied.

(3) All grazing areas shail be fenced. An accessory structure shalt be provided to house the
animals. Any barn, or stable structure and any outdoor feed (non-grazing) area training or exercising
corrals shall be setback at least 100 feet from any occupied dwelling or any adjacent building used by the
public. All stables shalt be enclosed by a suitable fence and shall be maintained so that dust, noise or
water drainage shall not constitute a nuisance or hazard to adjoining premises.

(D) Liquid fertilizer storage and distribution (commercial). All front, side and rear yard setbacks
shall be a minimum of 300 feet.

(E) Riding stable.
(1) The minimum lot area shall be 20,000 square feet plus 5,000 square feet per horse.
(2) All front, side and rear yard setbacks shall be a minimum of 100 feet.

(F) Sales barn for livestock resale.
(1) All front, side and rear yard setbacks shall be a minimum of 300 feet.

(2) A minimum buffer of 50 feet shall be provided between the parking lot and any adjacent
residential district.

(3) A minimum buffer of 100 feet shall be provided between the loading area and any adjacent
residential district.
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(G) Slaughterhouse.
(1) The minimum lot area shall be five acres.
(2) All front, side and rear yard setbacks shall be a minimum of 300 feet.

(3) A minimum buffer of 50 feet shall be provided between the parking lot and any adjacent
residential district.

(4) A minimum buffer of 300 feet shall be provided between the loading area and any adjacent
residential district.

(H) Wineries.

(1) Wineries may include a retail component, restaurant or tourist home/bed and breakfast inn.
Accessory tourist home/bed and breakfast inn uses shall also be subject to the requirements of
§ 156.099(A).

{2) The minimum front yard setback shall be 100 feet.

(3) The minimum side and rear yard setback shall be 40 feet.

(4) Parking shall be provided for all employees plus parking required any accessory retail
component, restaurant or tourist home/bed and breakfast inn. A minimum buffer of 50 feet shall be
provided between the parking lot, and loading area and any adjacent residential district or residential use.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)

§ 156.097 RETAIL TRADE.
The following requirements shall be complied with for the specified use:

(A) Shopping centers with more than 60,000 square feet of floor area.

(1) The design of the center shall ensure that vehicular circulation patterns will minimize
conflicts between vehicles and pedestrians on-site.

(2) Internal drives defined by the ends of aisles shall have raised curbed landscape islands at
appropriate locations to define circulation paths and control movements through the parking lot.

(3) A minimum buffer of 25 feet shall be provided between the parking lot and any adjacent
residential district.
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(4) A minimum buffer of 50 feet shall be provided between the loading area and any adjacent
residential district.

(5) Loading facilities which serve the commercial establishment in the principal building shall
be screened from public view.

(6) Any outlots shall have access, circulation and parking designed to complement the entire
site.

(BY Drive-through accessory to a retail use,
(1) The drive-through facility must be attached to the structure.

(2) The drive-through facility shall be located on the side or rear elevation of the building to
mintmize visibility from the public or private roadway.

(3) The drive-through service, including any lighting associated therewith shall be screened
from adjacent residential land uses such that it will not impact the use and enjoyment of the residential
land use.

(4) Clear identification and delineation between the drive-through facility and the parking lot
shall be provided.

(5) There shall be a minimum of three stacking spaces.

(6) Eachdrive-through facility shall provide an escape lane to allow other vehicles to pass those
waiting to be served. The Plan Director may waive the requirement for an escape lane where it can be
demonstrated that such a waiver will not result in an adverse impact on public safety or the convenience
of patrons of the facility.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)

§ 156.098 MOTOR VEHICLE DEALERS, PARTS AND SERVICE.
The following requirements shall be complied with for the specified use:
(A) Auto storage disabled vehicles.

(1) Minimum lot area shall be five acres.

(2) No outdoor storage shall be permitted in any required yard (setback) of buildings for the
district in which the storage use is located.
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(3) The site shall include a building of at least 500 feet of gross floor area for office use in
conjunction with the use.

(4) All outdoor storage area shall be screened with a six foot high screen wall or fence.
(B) Automotive repair and maintenance.

(1) All repair' work shall be conducted completely within an enclosed building.

(2) Storage of wrecked, partially dismantled, or other derelict vehicles is prohibited, unless such
storage is required under police or court order. Vehicles awaiting repair shall not be stored outdoors for
more than seven days and shall be screened with a six foot high screen wall or fence.

(3) There shall be no outdoor storage or display of vehicle components and parts, supplies, or
equipment or other merchandise, except within an area defined on the site plan which extends no more
than ten feet beyond the building.

(C) Automobile wash.
(1) Only one ingress/egress driveway shall be permitted on any single street.

(2) All washing facilities shall be within a completely enclosed building.

(3) Where adjoining a residential district, a solid wall six feet in height shall be erected along
any common lot line.

(4) Vacuuming and drying may be located outside the building, but shall not be in the required
front yard and shall be set back at least 50 feet from any residential district.

(5) All cars required to wait for access to the facilities shall be provided stacking spaces fully
off the street right-of-way which does not conflict with vehicle maneuvering areas to access gasoline
pumps Or vacuums.

(D) Service stations and truck stops.

(1) ‘There shall be a minimum lot area of one acre and minimum lot frontage of 200 feet.

(2) Pump islands shall be 2 minimum of 20 feet from any public right of way or lot line, and
at least 40 feet from any residential lot line.

(3) Access driveways shall meet the standards of §§ 156.180 ef seq.; turning movements may
be restricted in consideration of traffic conditions. Only one driveway shall be permitted from each street.
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(4) Where adjoining residentially zoned or used property, a solid wall eight feet in height shall
be erected in accordance with § 156.145(C).

(5) All vehicle service shall comply with division (B).

(6) The design and materials of the canopy shall be compatible with the main building. The
proposed clearance of any canopy shall be noted on the site plan. Any signs, logo on the canopy shall be
considered part of the maximum wall sign permitted. Canopy lighting shall be recessed such that the light
source cannot be seen from off site.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)

§ 156.099 LODGING ACCOMMODATION.
The following requirements shall be complied with for the specified use:

(A) Tourist homes/bed and breakfast inns.

(1) The bed and breakfast inn shall be a private residence, owned by the innkeeper and the
residence in which the innkeeper resides while renting the rooms to transient tenants.

(2) A restaurant that is open to the general public shall not be permitted and the tourist
home/bed and breakfast inn may only offer breakfast to the transient tenants.

(3) The tourist home/bed and breakfast inn shall be operated in its entirety within the principal
dwelling and not within any accessory building, except for incidental storage in use of a residential type
garage.

(4) There shall be no exterior evidence, other than a permitted sign, to indicate that the
residence is being utilized for any purpose other than that of a dwelling.

(5) There shall be no alteration or construction not customarily found in residential dwellings;
except for modifications as recommended by the Fire Department such as fire protection and fire
suppression equipment.

(6) Guests are not allowed to stay longer than 14 consecutive days or 30 days in any one
calendar year at any tourist home/bed and breakfast location.

(7) Alltourist home/bed and breakfast operations shall maintain on the premises a guest register
and all guests shall be legibly registered and such register is subject to inspection during reasonable hours
by the County Plan Director.

(8) Sufficient off street parking shall be required as for commercial lodging establishments.

Existing buildings and structures that contribute towards the residential character of the site shall be
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retained and incorporated into the site design to the maximum extent practical. All required parking for
any tourist home/bed and breakfast inn shall be screened from adjacent residential uses.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)

§ 156.100 FOOD SERVICES.
The following reqliirements shall be complied with for the specified use:
(A) Restaurants with drive-through service.

(1) The drive-through facility must be attached to the structure.

(2) The drive-through facility shall be located on the side or rear elevation of the building to
minimize visibility from the public or private roadway.

(3) Thedrive-through service, including any associated lighting shall be screened from adjacent
residential land uses so that it will not impact the use and enjoyment of the residential land use.

(4) Clear identification and delineation between the drive-through facility and the parking lot
shall be provided.

(5) There shali be a minimum of ten stacking spaces.

(6) Each drive-through facility shall provide an escape lane to allow other vehicles to pass those
waiting to be served.

(7) Only one access shall be provided onto any street.

(8) Where the restaurant is constructed adjacent to other commercial uses, a direct vehicular
access connection shall be established with the adjoining property if possible. If the adjacent properties
are vacant or a direct, vehicular access connection is not possible, the property shall be designed to allow
for such a connection at a future time.

(B) Restaurants in industrial districts.

(1) The restaurant shall be located within an office structure or industrial building or shall be
located in a freestanding building as part of an overall industrial or office park.

(2) The restaurant shall be planned as a part of an overall plan for development and shall be part
of a service establishment complex for such development.

(3) The restaurant shall comprise not more than 20% of the land area of an overall
development.
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(4) There shall be no more than one restaurant in a freestanding building per business park.
(5) Drive-in or drive-through restaurants shall be prohibited.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)
§ 156.101 OTHER SERVICES.
The following requirements shall be complied with for the specified use:
(A) Funeral homes and mortuaries.

(1) Minimum lot area shall be one acre and minimum lot width shall be 150 feet.

(2) An off-street vehicle assembly area shall be provided for use in support of funeral
processions and activities. This area shall be in addition to the required off-street parking and its related
maneuvering area.

(B) Cemetery or crematory.
(1) The minimum lot area shall be ten acres.
(2) All front, side and rear yard setbacks shall be a minimum of 50 feet.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)
§ 156.102 FINANCE, INSURANCE, REAL ESTATE, PROFESSIONAL, SCIENTIFIC, AND
TECHNICAL SERVICES.
The following requirements shall be complied with for the specified use:

{A) Banks with drive-through tellers.

(1) The drive-through facility shall be located on the side or rear elevation of the building to
minimize visibility from the public or private roadway.

(2) The drive-through service, including any associated lighting shall be screened from adjacent
residential land uses such that it will not impact the use and enjoyment of the residential land use.

(3) Clear identification and delineation between the drive-through facility and the parking lot
shall be provided.

(4) There shall be a minimum of four stacking spaces for the first drive-through lane and three
stacking spaces for each additional lane.
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(5) Each drive-through facility shall provide an escape lane to allow other vehicles to pass those
waiting to be served. The Plan Director may waive the requirement for an escape lane where it can be
demonstrated that such a waiver will not result in an adverse impact on public safety or the convenience
of patrons of the facility.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)
§ 156.103 HEALTH CARE AND SOCIAL ASSISTANCE.
The following requirements shall be complied with for the specified use:

(A) Child day care.

(1) There shall be a minimum of 110 square feet of outdoor play area per child on site at any
given time.

(2) The minimum side and rear yard setback shall be 20 feet.

(3) A minimum 20 foot buffer shall be provided between the parking lot and any adjacent
residential use.

(4) Outdoor play areas shall be enclosed with a fence at least four feet high.
(B) Hospital.

(1) The minimum lot area shall be five acres.

(2) The minimum front yard setback shall be 100 feet.

(3) The minimum side and rear yard setback shall be 40 feet.

(4) A minimum 25 foot buffer/setback shall be provided between the parking lot and any
adjacent residential district.

(5) A minimum 100 foot buffer shall be provided between the loading area and any adjacent
residential district.

(6) A hospital may be erected to a height not greater than 75 feet.
(C) Nursing homes and senior assisted living.
(1) Independent senior housing and senior apartments may be developed in a multiple-family

or cluster housing form with full facilities for self-sufficiency in each individual unit. A community center
for this overall development may be provided.
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(2) Senior assisted living housing shall be developed in a multiple-family housing form with
central dining facilities provided as a basic service to each unit. A community center for the overall
development shall be provided to support recreational and social activities.

(3) Personal service uses such as a dry cleaning pickup station, beauty shop, barber shop or
similar use for the exclusive service to residents of a complex may be allowed within a housing
development. In no instance shall such service use be provided with direct access to a street for the use
of the public in general, it being the purpose of this provision to aillow such use to only be provided as
a convenience to occupants of the complex in which such service is located. No signs of any nature shall
be visible from outside the building in which the use is located.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)

§ 156.104 ARTS, ENTERTAINMENT, AND RECREATION,
The following requirements shall be complied with for the specified use:
(A) Adult regulated uses.

(1) Inthe development and execution of this section, it is understood there are some uses which,
because of their nature, are recognized as having serious objectionable, operations characteristics,
particularly when several of them are concentrated under certain circumstances, thereby having
deleterious effects upon adjacent areas. Special regulations for these uses are necessary to insure that the
potential adverse effects will not contribute to the blighting, deteriorating, and/or down grading of the
area in which they are located and the adjacent areas. The control or regulation of these uses is for the
purpose of preventing their overcrowding into a particular location and requires, instead, their disbursal
throughout the industrial areas of the county to minimize their adverse impact on any specific
neighborhood.

(2) The prohibition against the establishment of more than one adult regulated use, within 1,000
feet of each other and other incompatible uses, serves to avoid the clustering of such uses; avoids the
deleterious effects of blight and devaluation of both business and residential property; and prevents the
harmful effect of blight and devaluation of recreation, educational and/or religious uses.

(3) Distance limitations shall be measured along a straight line forming the shortest distance
between any portion of the subject parcel and parcels zoned residential or occupied by uses specified
heréin.

(4) Concern for, and pride in, the orderly planning and development of the neighborhood and
area should be encouraged and fostered in those persons who comprise the business and residential
segments of that neighborhood and area.

(5) Unless and until approval is obtained, it shall be unlawful to hereafter establish any adult
regulated use, as defined herein.

2011 §-5



-

Zoning 131

(6) Any adult regulated use/building shall be at least 1,000 feet from any of the following,
except as otherwise provided by division (9) below. Distance shall be measured in a straight line from
property line to property line.

(a) Another existing adult regulated use;

(b) Publip, private or parochial school;

(c) Library,

(d) Park, playground or other recreation facility which admits minors;
(e) Day care center or nursery schools;

(f) Church, temple or other similar place of worship;
(g) Any establishment having a liquor license;

(h) Pool or billiard halls;

(i) Arcades;

() Pawn shops;

(k) Hotels, motels or bed and breakfast inns;

(1) Dance clubs catering primarily to teenagers, ice or roller skating rinks, movie theaters
and other similar uses which typically cater to teenagers;

(m) Hospitals; or
(n) Any residential district.

(7) Any adult regulated use/building offering material described in this chapter shall comply
with the following performance standards:

(a) That any display of adult oriented material be shielded from public view either placed
behind a counter, or by providing a separately established room which would have restricted access
controlled by the owner or employees;

(b) That all access to adult orientated material be restricted to person 18 years of age or
older;
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(¢) That signage be posted regarding the restrictions to this type of material; and

(d) That the location of the counter or room be limited to an area away from the main entry.
(8) Site and building requirements.

(a) Building size shall not exceed 5,000 square feet of gross floor area.

(b) The building and site shall be designed, constructed and maintained so material such
as a display, decoration or sign depicting, describing, or relating to specific sexual activities or specified
anatomical areas, as defined in this chapter, cannot be observed by pedestrians or motorists on a public
right-of-way or from an adjacent iand use. No exterior door or window on the premises shall be kept
open at any time while the business is in operation.

{c) The use shall be located within a freestanding building. A shared/common wall or
shopping center shall not be considered to be a freestanding building.

(d) The building shall provide sufficient sound absorbing insulation so noise generated
inside the premises shall not be audible anywhere on any adjacent property or public right-of-way.

(e) The Board of Zoning Appeals may require a wall, fence or berm in conjunction with
landscaping to provide an appropriate screen in consideration of views from public streets, distance and
surrounding land uses.

(f) The hours of operation shall be approved by the Board of Zoning Appeals.
(g) Access shall be from a major thoroughfare.

(h) Any adult regulated use, which allows customers to remain on the premises while
viewing live, filmed or recorded entertainment or while using or consuming the products or services
supplied on the premises, shall provide at least one security guard on duty outside the premises. The
security guard shall patrol the grounds and parking areas at all times while the business is in operation.

(9) The Board of Zoning Appeals may waive the location provision requiring minimum
distances between adult regulated uses and those uses identified in division (6) above. Waiver exceptions
from the location provision would be from any residential zoning district, public, private, or parochial
school or church, convent, monastery, synagogue or other similar place of worship, if all of the following
findings are made after a public hearing:

(a) The proposed use will not be contrary to the public interest or injurious to nearby
properties, and that the spirit and intent of this chapter will be observed.
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(b) The proposed use will not contribute to, create, enlarge and/or encourage a blighted
or deteriorated area.

(c) All applicable regulations of this chapter will be observed.
(d) There is no other reasonable location in the county at which the use is suited.

(B) Common use }'iparian/lake access lots.

(1) The intent of this provision is to minimize the impacts of back lot development on the
shoreline. Further, it is the intent of this provision to:

(a) Discourage the funneling of lake access for multiple residences through narrow access
points;

(b) Establish a balanced and orderly relationship between development and the amount of
Shoreline available for use by residents; and

(c) Assure responsible “lake access” for lakefront development.

(2) This section shall apply to lakefront or back lot development, including, lake front access
points, lake front recreational areas, beaches, parks, playgrounds that have been designated as a common
area or access point, in all zoning districts. This section shall apply to common areas for lakefront or
back lot developments created as part of a residential subdivision, multiple family development,
condominium cooperative, retirement community, mobile home park, mobile home subdivision, camp
ground, mixed-use development with a residential component, residential development under the
horizontal property regime, neighborhood association, organization, or club.

(3) Where a parcel of land contiguous to a natural body of water is proposed for residential
development, a commonly owned area bordering on the body of water may be dedicated for recreational
purposes.

(a) The lake access lot must be contiguous (being part of the same parcel or adjacent
parcels having a common boundary) with the development being served and platted as part of the same
subdivision.

(b} The common area shall be dedicated for the use of owners and occupants of dwellings
contained in the development.

(c) Deed restrictions and bylaws must specify the lots that are permitted to utilize the lake
access lot and moor, store, or launch boats. Deed restrictions detailing what lots have access to the
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common waterfront area shall be submitted for approval by the Plan Director prior to recording.
Verification that the deed restrictions have been recorded shall be required prior to issuance of any
improvement location permit.

(4) Common use waterfront lots shall not be used for public marinas, public beaches or
commercial recreational use operated for profit.

(5) The desigh, operation and use of the common waterfront lot shall not impair the natural
appearance of the land, overcrowd the lake surface or produce unreasonable noise or annoyance to
surrounding properties.

(6) The lake access lot shall have a minimum lot depth of 100 feet, measured as the minimum
distance between the water's edge and the lot line which is opposite the water's edge.

(7) The maximum number of lots that can have access to a common waterfront lot shall not
exceed the following:

First Residential Unit 100 feet of Shoreline
Second Residential Unit 50 feet of Shoreline
Each Additional Residential Unit 20 feet of Shoreline

(a) Shoreline length shall be measured along the lake shoreline, as shown on the parcel
survey, but shall not include the shoreline length of any artificially created shoreline, such as harbors,
boat wells or canals.

(b) Non-motorized watercraft less than 18 feet in length such as canoes and kayaks shall
not be counted towards the above maximum number of boats.

(C) Marinas and boat clubs.
(1) The minimum front, side and rear yard building setbacks shall be 40 feet.

(2) All areas used for dry-dock boat storage shall be screened from any adjacent residential
district or public road with landscaping consisting of evergreen trees space no more than 15 feet on
center.

(D) Outdoor commercial amusement.

(1) The minimum front, side and rear yard building setbacks shall be 40 feet, which shall apply
to all buildings, recreation activity areas, spectator seating and any other structural appurtenances.
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(2) The use and parking area shall be screened from adjacent major thoroughfares with berms
and/or other approved landscaping.

(3) Devices for the transmission of broadcasting of voices or music shall be directed to prevent
said sound from being audible beyond the lot lines of the site.

(4) Whenever any such use abuts a residential district or use, a transitional buffer area shall be
provided between all operations, buildings and structures and the residential property. Landscaping, walls
and/or fences shall be required as part of this buffer as determined by the Plan Director based upon the
nature of the use and the noise impact that the use may have on surrounding uses.

(5) Storage buildings, restroom facilities, facilities for the sale and consumption of food,
beverages and refreshments and other similar accessory uses shall comply with all standards of the
county.

(E) Public camp/recreational vehicle park.
(1) The minimum lot area shall be five acres.

(2) Lots for tents and tent campers must be a2 minimum of 2,500 square feet, and also must have
modern restrooms that will be approved by local and state health departments.

(3) The minimum front yard setback shall be 100 feet.
(4) The minimum side and rear yard setback shall be 75 feet.

(5) A minimum buffer of 25 feet shall be provided between the parking lot and any adjacent
residential use.

(6) Residency shall be limited to temporary seasonal/vacation occupancy. Use of any
recreational vehicle, motor home or any other structure within a public camp or recreational area as a
permanent dwelling shall be prohibited.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)
§ 156.105 RELIGIOUS, CIVIC, SOCIAL AND SIMILAR ORGANIZATIONS.

The following requirements shall be complied with for the specified use:

(A) Churches, temples and similar places of worship.
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(1) The minimum front, side and rear yard building setbacks shall be 40 feet.

(2) Off-street parking spaces and circulation aisles shall not be located within 20 feet of the front
lot line.

(3) There shall be no outside loudspeaker or amplified sound outside of a totally enclosed
building.

{4) Accessory child day care shall be permitted subject to the requirements of § 156.103(A).
(B) Lodges/private clubs.
(1) The minimum front, side and rear yard building setbacks shall be 40 feet.

(2) Off-street parking spaces and circulation aisles shall not be located within 20 feet of the front
lot line.

(3) Indoor and outdoor activity shall be limited to local club members and their immediate
families.

{4) The outdoor use of loudspeakers, sound amplifying systems or paging systems shall be
prohibited.

(5) Appropriate licenses shall be required should alcoholic beverages be served.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)
§ 156.106 EDUCATIONAL SERVICES.
The following requirements shall be complied with for the specified use:
{A) Schools, including elementary, middle and high schools - public, private or parochial.
(1) The minimum front, side and rear yard building setbacks shall be 40 feet.

(2) Off-street parking spaces and circulation aisles shall not be located within 20 feet of the
front lot line.

(3) Anemergency plan approved by the Plan Director and Emergency Management Director.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)
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§ 156.107 PUBLIC ADMINISTRATION.
The following requirements shall be complied with for the specified use:
(A) Penal institution.
(1) All front, side and rear yard setbacks shall be a minimum of 100 feet.
(2) A minimum buffer of 300 feet shall be provided between the parking lot, loading or fenced
area and any adjacent residential district.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)
§ 156.108 TRANSPORTATION AND WAREHOUSING.
The following requirements shall be complied with for the specified use:
(A) Airport or heliport.
{1) Runway clear zones shall be located entirely on the airport property.

(2) The airport terminal, hangar area, runway, taxiway, and clear zones shall be setback a
minimum of 100 feet from any adjacent residential property.

(B) Boat storage inside or outside.
(1) The minimum front, side and rear yard building setbacks shall be 40 feet.

(2) All areas used for dry-dock boat storage shall be screened from any adjacent residential
district or public road with landscaping consisting of evergreen trees space no more than 15 feet on
center.

(C) Mini/self storage warehouses.

(1) Minimum lot size shall be three acres. There shall be a minimum of 1/4 acre of land for
each building.

(2) Minimum building and parking setback shall be 50 feet from any public street right-of-way
line, 200 feet from any residential district and 25 feet from any non-residential zoning district. Where
mini/self storage warehouses are being developed through a condominium or subdivision for sale of
individual storage buildings, buildings shall be spaced a minimum of ten feet from all other buildings and
shall be set back a minimum of ten feet from the internal circulation road.
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(3) Yards adjacent to residential districts shall include wrought iron, similar fencing and
evergreen plantings spaced a maximum of ten feet apart on center.

(4) Mini/self storage warehouses shall have perimeter fencing, security lighting, and a gated
entrance, consistent with § 156.145(E).

(5) All storage shall be within completely enclosed buildings or structures, unless a separate
special exception approval is granted for commercial outdoor storage.

(6) The use shall be limited to storage only. The premises shall not be used for operating any
other business or repairing of any vehicles.

(7) No storage of combustible or flammable liquids, combustible fibers, or explosive materials
as defined in the fire prevention code, or toxic materials, shall be permitted within the self-storage
buildings or upon the premises.

(D) Truck freight terminal. A minimum buffer of 100 feet shall be provided from any adjacent
residential district.

(E) Warehouse/grain elevator.
(1) The minimum lot area shall be three acres.
(2) The minimum front yard setback shall be 100 feet.
(3) The minimum side yard setback shall be 75 feet.
(4) The minimum rear yard setback shall be 35 feet.

(5) A minimum buffer of 100 feet shall be provided between the parking lot or loading area and
any adjacent residential district.

(F) Wholesale produce terminal.
(1) The minimum lot area shall be 15 acres.
(2) The minimum front yard setback shall be 100 feet.
(3) The minimum side yard setback shall be 75 feet.

(4) The minimum rear yard setback shall be 35 feet.
(Ord. 777, passed 7-3-08; Am. Ord. A-10-01, passed 1-7-10; Am. Ord. A-11-02, passed 7-5-11)
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§ 156.109 UTILITIES AND WASTE DISPOSAL.
The following requirements shall be complied with for the specified use:
(A) Garbage disposal plant.
(1) The minimum lot area shall be 25 acres.

(2) The location, size and layout of the site, and its relation to streets giving access (o it, shall
be such that traffic to and from the use will not conflict with the normal traftic of the area.

(3) The location, size, intensity, site layout and periods of operation must be designated to
eliminate any possible nuisance that might be noxious to the occupants of any other nearby permitted
uses, whether by reason of odor, dust, noise, fumes, vibration, smoke or lights.

(4) Stacking area for a minimum of five vehicles must be provided on site. Any area used for
parking or unloading materials must be screened with a minimum six foot tall wall or solid fence to
prevent materials from leaving the unloading area.

(5) Storing or disposing of any kind shall not pollute a water supply or contaminate surrounding
land to the extent that public health is endangered. The surface water detained on the site shall be purified
of contaminants before leaving the site or must be disposed of in accordance with the requirements of the
Health Department. All storage, processing and disposal areas shall be a minimum of 100 feet from any
wetland, drain stream or body of water.

(6) Depositing, storing or disposing of garbage or wastes shall not attract vermin, insects or
other pests or allow the wastes to become a breeding place for mosquitoes, flies or other disease-carrying
insects. Offensive odors shall not interfere with the enjoyment of adjacent properties.

(7) The county may impose such reasonable conditions as it deems necessary to protect the
public health, safety and general welfare from excessive noises, excessive traffic patterns, obnoxious and
unhealthy odors, and any detrimental effects from the general operation of the use.

(B) Junk yard.
(1) The minimum lot area shall be ten acres.

(2) A minimum setback of 1,000 feet shall be provided from any adjacent residential district.

(3) The location, size and layout of the site, and its relation to streets giving access to it, shall
be such that traffic to and from the use will not conflict with the normal traffic of the area.
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(4) The location, size, intensity, site layout and periods of operation must be designated to
eliminate any possible nuisance that might be noxious to the occupants of any other nearby permitted
uses, whether by reason of odor, dust, noise, fumes, vibration, smoke or lights.

(5) The entire site must be screened with a minimum eight foot tall wail or solid fence. Material
shall not be stacked higher than the screening enciosure. Ali material shall be screened so as to not be
visible from any public road.

(6) Any area used for parking or unloading materials must be located within the site. Parking
of trucks and loading or unloading of materials in the public road right-of-way shall be prohibited.

(7) Storing or disposing of any kind shall not pollute a water supply or contaminate surrounding
tand to the extent that public health is endangered. The surface water detained on the site shall be purified
of contaminants before leaving the site or must be disposed of in accordance with the requirements of the
Health Department. All storage areas shall be a minimum of 100 feet from any wetland, drain stream or
body of water.

(8) The county may impose such reasonable conditions as it deems necessary to protect the
public health, safety and general welfare from excessive noises, excessive traffic patterns, obnoxious and
unhealthy odors, and any detrimental effects from the general operation of the use.

(C) Recycling facility (indoors).

(1) The location, size and layout of the site, and its relation to streets giving access to it, shall
be such that traffic to and from the use will not conflict with the normal traffic of the area.

(2) The location, size, intensity, site layout and periods of operation must be designated to
eliminate any possible nuisance that might be noxious to the occupants of any other nearby permitted
uses, whether by reason of odor, dust, noise, fumes, vibration, smoke or lights.

(3) Stacking area for a minimum of five vehicles must be provided on site. Any area used for
parking or unloading materials must be screened with a minimum six foot tall wall or solid fence to
prevent materials from leaving the unloading area.

(4) Overnight storage of any refuse material in the building shall be prohibited and the dumping
or storage of any material on the site outside the building at any time shall be prohibited.

(5) Storing or disposing of any kind shall not pollute a water supply or contaminate surrounding
land to the extent that public health is endangered. The surface water detained on the site shall be purified
of contaminants before leaving the site or must be disposed of in accordance with the requirements of the
Health Department. All storage, processing and disposal areas shall be a minimum of 100 feet from any
wetland, drain stream or body of water.
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(6) Depositing, storing or disposing of garbage or wastes shall not attract vermin, insects or
other pests or allow the wastes to become a breeding place for mosquitoes, flies or other disease-carrying
insects. Offensive odors shall not interfere with the enjoyment of adjacent properties.

(7) The county may impose such reasonable conditions as it deems necessary to protect the
public health, safety and general welfare from excessive noises, excessive traffic patterns, obnoxious and
unhealthy odors, and any detrimental effects from the general operation of the use.

(D) Sanitary land fill or incinerator.

(1) The minimum lot area shall be 100 acres.

(2) A minimum setback of 1,000 feet shall be provided from any adjacent residential district.

(3) The location, size and layout of the site, and its relation to streets giving access to it, shall
be such that traffic to and from the use will not conflict with the normal traffic of the area. All truck
access to and from the site shall be upon a major thoroughfare.

(4) Inorder to fully assess all implications and effects of the project, an in-depth environmental
impact assessment shall be prepared by the petitioner and submitted for review at the public hearing and
approval by the county.

(5) The facility shall be equipped with an approved waste water recycling system to avoid
contaminated water or liquids from being discharged to ground water, surface water or storm sewers.
This shall include a washout, wash- down, and secondary containment system to recover and recycle

impurities and other byproducts processed from trucks, machinery products, supplies or waste.

(6) Alldriveways, surface roads and storage areas on the premises shall be paved with concrete
or deep strength asphalt;

(E) Sewage disposal plant. All front, side and rear yard setbacks shall be a minimum of 300 feet.
(F) Solid waste transfer station.
(1) The minimum lot area shall be ten acres.

(2) The location, size and layout of the site, and its relation to streets giving access to it, shall
be such that traffic to and from the use will not conflict with the normal traffic of the area.

(3) No portion of any structure, facility, access drive, parking area or storage area shall be
located within 300 feet of a residential district.
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(4) All areas adjacent to the transfer point, such as the tipping floor and the turning, standing,
parking, and storage areas shall be paved with sealed concrete. Adequate standing and parking facilities
shall be provided on the site so that no packers or other collection vehicles, at any time, are standing on
a public road awaiting entrance to the site. Areas subject to leakage or wash down areas shall have a
secondary containment system. All other roads on the premises shall be paved with concrete or a
bituminous hard surface.

(5) Storing or disposing of any kind shail not pollute a water supply or contaminate surrounding
land to the extent that public health is endangered. The surface water detained on the site shall be purified
of contaminants before leaving the site or must be disposed of in accordance with the requirements of the
Health Department. All storage, processing and disposal areas shall be a minimum of 100 feet from any
wetland, drain stream or body of water.

(6) Emission of smoke, dirt, dust and fly ash shall be controlled through the use of electrostatic
precipitator or other equipment of equal or better efficiency, which shall meet all applicable federal, state
and local air pollution control regulations.

(7) All salvage and transfer operations shall be conducted totally within an enclosed building.
The transfer facility and the adjacent area shall be kept clean and free of litter.

(8) If refuse is to remain at the transfer facility beyond the working day, that material shall be
stored in a leak proof, fly and rodent resistant structure or container located within the building. No
overflow from containers shall be permitted.

(9) No refuse shall be burned at the transfer facility. Arrangements shall be made for adequate
fire protection and extinguishing of accidental fires. Refuse which is burning, or at a temperature which
is likely to cause a fire, or is of highly flammable or explosive nature, shall not be accepted at the transfer
facility.

(10) Storing or disposing of garbage or wastes shall not attract vermin, insects or other pests or
allow the wastes to become a breeding place for mosquitoes, flies or other disease-carrying insects.
Offensive odors shall not interfere with the enjoyment of adjacent properties.

(11) The county may impose such reasonable conditions as it deems necessary to protect the
public health, safety and general welfare from excessive noises, excessive traffic patterns, obnoxious and
unhealthy odors, and any detrimental effects from the general operation of the use.

(G) Wireless communication facilities and services.

(1) Purpose and intent. The regulations of this section are intended to conform to federal laws
and administrative rules governing facilities needed to operate wireless communication systems and to
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set forth procedures and standards for review and approval for the location of such facilities within the
county.

(a) It is the county’s intent to reasonably regulate the location and design of such facilities
to retain the integrity of neighborhoods and the character, property values and aesthetic quality of the
county.

(b) Given the increase in the number of wireless communication facilities requested as a
result of the new technology and the Federal Telecommunications Act of 1996, it is the policy of the
county that all users should co-locate attached wireless communication facilities and wireless
communication towers, where practicable. Collocation is proposed in order to assure the most economic
use of land and to prevent the proliferation of duplicative services.

(¢) Inrecognition of the county’s concern that technological advances may render certain
wireless communication facilities obsolete or unnecessary in the future, requirements are set forth for the
removal of unused or unnecessary facilities in a timely manner and provide security for removal.

(2) Zoning districts and approval process for wireless communication facilities. Wireless
Communication Facilities may be located within the county as follows:

TABLE 9.15 WIRELESS COMMUNICATION FACILITIES

Type/Location of Wireless Districts Permitted Approval Procedure
Communication Facility

Attached Wireless Communication Facilities on Existing Structures

Attached to an existing building or | All districts, except on lots Approval by the Plan
structure that will not be materially | occupied by a single family Director

altered or changed in appearance residential use

Attached to an existing utility All districts Approval by the Plan
structure that will not be modified Director

or materially alter the pole or
impair sight lines or
compromise safety

Collocation upon an existing All districts Approval by the Plan
wireless communication facility Director

New Wireless Communication Tower

Lattice tower and monopole up to A district and on religious, Special exception

150 feet in height civic, educational, and public approval by the Board of
sites in EC, RI, R2, and R3 Zoning Appeals
districts
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TABLE 9.15 WIRELESS COMMUNICATION FACILITIES

Type/Location of Wireless Districts Permitted Approval Procedure
Communication Facility

New Wireless Communication Tower

Lattice tower and monopole AB, LB, GB, I-1 and I-2 Special exception
maximum 200 feet in height districts approval by the Board of
Zoning Appeals

(3) Application requirements - collocation. The following information shall be provided with
the application, in addition to other site plan submittal requirements for an attached wireless

communication facility collocated on an existing structure:

[Next page of text is page 147]
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(a) The name, address and phone number of the person to contact for engineering,
maintenance and other notice purposes. This information shall be continuously updated during all times
the facility is on the premises.

(b) The owner and/or operator of the existing tower or structure.
(¢) Legal description of the parent tract and leased parcel (if applicable).

(d) Elevation drawings and construction details of all existing and proposed wireless
communication facilities including accessory structures and equipment shelters.

(e) The reason or purpose for the wireless communication facility with specific reference
to the provider's coverage, capacity and/or quality needs, goals and objectives.

(f) Identification of the entities providing the backhaul network for the tower(s) described
in the application and other cellular sites owned or operated by the applicant in the municipality.

(g) The structural capacity and whether it can accommodate the facility, as proposed or
modified.

(h) Limits and type of fencing, the method of screening and illumination.

(i) A description of compliance with this section and all applicable federal, state or Jocal
laws.

(j) A description of performance guarantee to be posted upon issuance of a building permit
to ensure removal of the facility if it is abandoned or is no longer needed.

(4) Application requirements for new wireless communication tower. The following information
shail be provided with the application to construct any new wireless communication tower, in addition
to the submittal requirements in division (C) above:

(a) A description of performance guarantee to be posted at the time of receiving a building
permit for the facility to ensure removal of the facility when it is abandoned or is no longer needed. The
applicant shall demonstrate that funds will be available to the county for removal of any structure used
for wireless communication in an amount which reasonably reflects the cost of removal of the facility and
restoration of the property or structure upon which the facility is located or placed. Adequate funds shall
also be provided to cover the county's administrative costs in the event that the applicant or its successor
does not remove the wireless communication facility in a timely manner.
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(b) Inventory all existing towers, antennas, or sites approved for towers that are within
three miles of the proposed site, including specific information about the location, height, and design of
each tower.

(c) In recognition of the county's policy to promote collocation, a written agreement,
transferable to all assessors and assigns, that the operator shall make space available on the facility for
collocation.

(d) A description of the suitability of the use of existing towers, other structures or
alternative technology not requiring the use of towers or structures to provide the services to be provided
through the use of the proposed new tower.

(e) Prior to issuing an improvement location permit, a signed certification by a professional
engineer licensed by the state shall be provided to the county that describes the manner in which the
proposed structure will fall in the event of damage, accident or injury (i.e. “fall zone™), and that the
setback area provided shall accommodate the structure should it fall or break and provide a reasonable
buffer in the event the structure fails.

(5) Design standards applicable to all facilities. All wireless communication facilities shall be
constructed and maintained in accordance with the following standards:

(a) Facilities shall be located and designed to be harmonious with the surrounding areas.

(b) Fencing shall be provided for protection of the tower and associated equipment and
security from children and other persons who may otherwise access the facilities. All fencing shall be
black vinyl-coated chain link fencing or a brick wall.

(c) Landscaping shall be provided to screen the structure base, accessory buildings and
enclosure from adjacent uses and public rights-of-way.

(d) Accessory buildings shall be a maximum of 14 feet high and shall be set back in
accordance with the requirements for principal buildings in that zoning district.

(e) All attached wireless communication facilities proposed on the roof of a building shall
be designed, constructed and maintained to be architecturally compatible with the principal building. The
equipment enclosure may be located within the principal building or may be an accessory building. If
proposed as an accessory building, it shall conform with all district requirements for principal buildings,
including yard setbacks.

(f) The requirements of the Federal Aviation Administration and Federal Communication
Commission, shall be noted. Any aviation hazard lighting shall be detailed on the plans.
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(g) If an antenna is installed on a structure other than a tower, the antenna and supporting
electrical and mechanical equipment must be of a neutral color that is identical to, or closely compatible
with, the color of the supporting structure so as to make the antenna and related equipment as visually
unobtrusive as possible.

(6) Design standards applicable to new towers. In addition to the design standards in division
(G)(5) above, all wireless communication towers shall be constructed and maintained in accordance with
the following standards:

(a) Feasible collocation. A permit for the construction and use of a new wireless
communication facility shall not be granted until the applicant demonstrates a feasible collocation is not
available for the coverage area and capacity needs.

(by Collocation agreement. All new and modified wireless communication facilities shall
be designed and constructed to accommodate collocation, with a written agreement in a format approved
by the County Attorney.

(c) Height. The applicant shall demonstrate that the requested height of the new or modified
tower and antenna shall be the minimum height necessary for reasonable communication by the applicant,
including additional height to accommodate future collocation where appropriate. The height of the tower
shall not exceed a maximum of 200 feet. Taller towers shall require approval from the Board of Zoning
Appeals.

(d) Tower setbacks. The wireless communication tower shall be setback from all non-
residential property lines a distance at least equal to % the height of the tower and from all residential
property lines a distance at least equal to the height of the tower.

(e} Accessory structure setback. Accessory structures and guys must satisfy the minimum
zoning district building setback requirements.

(f) Access. There shall be unobstructed access to the tower, for operation, maintenance,
repair and inspection purposes, which may be provided through or over an easement. This access shall
have a width and location determined by such factors as: the location of adjacent thoroughfares and traffic
and circulation within the site; utilities needed to service the tower and any attendant facilities; the
location of buildings and parking facilities; proximity to residential districts and minimizing disturbance
to the natural landscape; and the type of equipment which will need to access the site.

(g) Soils report. The tower shail be constructed in accordance with all applicable building
codes and shall include the submission of a soils report from a geotechnical engineer, licensed in the
state. This soils report shall include soil borings and statements confirming the suitability of soil
conditions for the proposed use.
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(h) Color. Towers shall be painted a neutral color so as to reduce visual impact or be
constructed of galvanized steel.

(i) Lighting. Towers shall not be artificially lighted, unless required by the Federal
Aviation Administration or other applicable authority. If lighting is required, the lighting alternatives and
design chosen must cause the least disturbance to the surrounding views.

(7) Collocation.

(a) Statement of policy. It is the policy of the county to minimize the overall number of
newly established locations for wireless communication facilities and towers within the county by
encouraging the use of existing structures. If a provider fails or refuses to permit cotlocation on a facility
owned or controlled by it, where collocation is feasible, the result will be that a new and unnecessary
additional structure will be required, in contradiction with county policy. Collocation shall be required
unless an applicant demonstrates that collocation is not feasible.

(b} Antennas on existing towers. An antenna which is attached (o an existing tower may be
approved by the Plan Director and, to minimize adverse visual impacts associated with the proliferation
and clustering of towers, collocation of antennas by more than one carrier on existing towers shall take
precedence over the construction of new towers, provided such collation is accomplished in a manner
consistent with the following:

1. A tower which is modified or reconstructed to accommodate the collocation of an
additional antenna shall be of the same tower type as the existing tower, unless the Plan Director allows
reconstruction as a monopole.

2. An existing tower may be modified or rebuilt to a taller height, not to exceed 15
feet over the tower's existing height, to accommodate the collocation of an additional antenna with
approval by the Plan Director. A height increase of more than 15 feet shall require approval by the Board
of Zoning Appeals.

(c) Antennas mounted on structures or rooftops. Wireless communication antennas placed
on the roofs of buildings may be approved by the Plan Director, if the principal use is a conforming use
and the building is a conforming structure. The antenna shall not exceed the height of its supporting
structure by more than 12 feet.

(d) Antennas mounted on utility structures. Wireless communication antennas attached to
utility structures such as water towers or electrical transmission line towers may be approved by the Plan
Director. The equipment cabinet or structure used in association with antennas shall be located in
accordance with the chapter requirements for accessory structures.
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(8) Variances. The Board of Zoning Appeals may consider a variance from the standards of this
section, based upon a finding that one or more of the following factors exist, as appropriate for the type
of variance requested:

(2) Location. The applicant must demonstrate that a location within a district or location
in accordance with the standards of this section cannot reasonably meet the coverage or capacity needs
of the applicant.

(b) No collocation. The applicant must demonstrate that a feasible collocation is not
available for the coverage area and capacity needs because existing structures cannot support the facility,
that collocation would result in unreasonable interference, or that reasonable financial terms are not
available for collocation.

(¢) Tower setback. The applicant has provided engineering information that documents that
the tower is self-collapsing and that the setback area provided shall accommodate the structure should it
fall or break and provide a reasonable buffer in the event the structure fails.

(d) Height. The height requested is due to signal interference due to topography, tall
buildings, masses of trees, or other obstructions, or would reduce the number of towers to the benefit
of the county.

(e) Mitigation. The applicant has proposed means to mitigate any negative impacts through
provision for future collocation, if found to be appropriate by the county, and special design of the facility
and site.

(f) Design. The wireless communication and accessory facilities shall be designed to be
compatible with the existing character of the proposed site, neighborhood and general area such as a
steeple, bell tower, or similar form.

(9) Removal. Wireless communication facilities shall be removed by the owner if the facility
is no longer in use. The facilities must be removed within a year of the end of use. A performance
guarantee shall be provided to the county at the time of receiving an improvement location permit for the
facility to ensure removat of the facility when it is abandoned or is no longer needed. The applicant shall
demonstrate that funds will be available to the county for removal of any structure used for wireless
communication in an amount which reasonably reflects the cost of removal of the facility and restoration
of the property or structure upon which the facility is located or placed. Adequate funds shall also be
provided to cover the county’s administrative costs in the event that the applicant or its successor does
not remove the wireless communication facility in a timely manner.

(Ord. 777, passed 7-3-08; Am. Ord. A-09-03, passed 12-11-09; Am. Ord. A-11-02, passed 7-5-11; Am.
Ord. A-15-01, passed 2-1-16)
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§ 156.110 CONSTRUCTION.
The following requirements shall be complied with for the specified use:
(A) Contractors yards.
(1) Outdoor storage shall be located in the side or rear yard of the lot and setback a minimum
of 40 feet from any adjacent residential district. Outdoor storage area shall be screened by a minimum

six foot tall wall or solid fence.

(2) Any stockpiles of soil, fertilizer or similar loosely packaged materials shall be sufficiently
covered or contained to prevent dust or blowing of materials.

(3) The height of all material and equipment stored within 20 feet of the screening wall or fence
shall not exceed the height of the screening wall or fence.

(4) All loading and truck maneuvering shall be accommodated on-site.
(5) Restroom facilities shall be provided on the site.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)
§ 156.111 MINING/MINERAL EXTRACTION.
The following requirements shall be complied with for the specified use:
(A) Mineral extraction, borrow pit, or top soil removal, and their storage areas.

(1) Application. The following additional information shall be included with the special
exception and site plan applications:

(a) Report by a qualified soil scientist, soils engineer or geologist regarding the effect the
proposed operation will have upon the watershed of the area, with particular attention being devoted to
the water table, and, if water bodies are to be created, the anticipated permanence of such.

(b) A detailed description of the method of operation including an operations and
restoration plan for the extraction of the natural resources deposits. The operations and restoration plan
shall include the following:

1. A progressive cell unit mining plan that divides the mining area into sections and
delineates the progressive mining proposal on the extractive resources available.
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2. A transportation plan showing access to the site, proposed truck traffic and planned
on-site roads. The applicant shall submit these proposed routings for review relative to the physical and
design capabilities of these routes to accommodate the potential traffic.

3. Anoverburden and stockpiling plan which shows how the top soil will be stripped
and stored on the site as well as the stockpiling of the extracted sand or gravel.

4. A re-vegetation plan which shows the staging of restoration through the grading
process as well as replacing the top soil and the planting of grasses, trees and shrubs.

5. End use plan which shows the uitimate use of the property once restored to assure
the county the site is being restored in accordance with the County Comprehensive Plan.

6. A detailed explanation of how the applicant intends to comply with the operating
requirements of this section.

(2) Operations. The removal of sand, gravel, limestone or similar materials by excavation,
stripping, mining or otherwise taking, and including on-site operations appurtenant to the taking,
including washing, grading, sorting, (excluding grinding operations) shall be carried on within the limits
of an area approved for such activities. All extractions from new pits begun subsequent to the effective
date of this chapter shall be washed, graded, and further processed and/or stored within the limits of the
area approved, and no natural resource extracted outside the limits of this area shall be brought in for
washing, grading, or further processing. Resource related industries including, but not limited to: gravel
grinding operations, concrete mixing plants and asphalt hatching plants shall not be permitted as a part
of the operation unless the activity is located in a zoning district which would permit such a use.

(3) Setbacks. Excavation, washing and stockpiling of extracted material shall not be conducied
closer than 150 feet to the outer boundary of the area approved for extractive operation. The setback area
shall not be used for any activity in conjunction with the extractive operation, except access roads, public
notice signs identifying the operation. Greenbelt plantings and landscaping shall be provided in the
setback area as required by the Board of Zoning Appeals. To reduce the effects of airborne dust, dirt,
and noise, all equipment for loading, weighing, and other operations structures shall not be built closer
than 300 feet from any public street right-of-way or from any adjoining residentially zoned district.

(4) Access. All means of access to the property shall be from arterial roads as classified by the
county. No access shall be allowed from residential streets. All private access roads shall be treated so
as to create dust-free surface for a distance of 300 feet from any public access road. Arrangements shall
also be made to minimize dust on public access routes traveled in the county.

(5) Fencing. Any excavation operation that results in, standing water for a period of at least one
month during the year or slopes as described below shall be subject to the following safety requirements:
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(a) Where slopes steeper than 30 degrees exist for a period of one month or more, access
to such slopes shall be barred by a cyclone fence or similarly effective barrier at least six feet high; at
least 50 feet outside the edge of the excavation, with suitable gates controlling access to the excavation

area.

(b) Where collections of water are one foot or more in depth for any period of at least one
month, and occupying an area of 200 square feet or more, access to such collections shall be similarly
fenced, as required in division (a) above.

(c) Inthose instances where the extractive area is situated in marginal land areas consisting
of swamp land, or is bounded by natural bodies of water, the fence shall be required only on those sides
accessible to public rights-of-way or as the Board of Zoning Appeals may determine as requiring fencing
so as to secure safety. The Board of Zoning Appeals may require the posting of signs “KEEP OUT -
DANGER?” as needed.

(6) Slopes. Finished slopes of the banks of the excavation shall in no event exceed a minimum
of five feet to one foot {five feet horizontal to one foot vertical) and where ponded water results from the
operations, this slope must be maintained and extended into the water to a depth of five feet. These slopes
shall be established as the work in any one section of the excavation is completed and proceeds to the next
section. Sufficient top soil shall be stockpiled on the site so the entire area may be covered with a
minimum of six inches of top soil when excavating operations are completed. The replacement of top soil
shall be made immediately following termination of excavating operations. In order to prevent erosion
of siopes, all replaced top soil shall immediately be planted with grass or other plant material acceptable
to the Plan Director.

{7) Hours of operation. Extraction and material processing activities permitted in the plant area
shall be limited to the hours of 6:00 a.m. to 10:00 p.m., except in the following situations:

(a) Where required by public authorities;
(b) Where work requires a continuous flow of materials;
(c) Where necessary due to public emergencies;
(d) Where any necessary and reasonable repairs to equipment are required.
(B) Oil and gas extraction.
(1) Drilling shall not be permitted for oil or gas wells within 300 feet of a residential structure,
school, church or hospital. Drilling shall not be permitted for oil and/or gas wells within 1,000 feet of

any well used public use by a municipal water utility. All distances as set forth in this section shall be
those distances as measured from the exact center of a proposed drilling site.
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(2) Oil well storage tanks must be located a minimum of 500 feet from any commercial, or
residential structures, church or hospital and at least 150 feet back from a public road or street.

(3) Access to the site shall be provided by a driveway constructed to county driveway standards.

(4) A minimum six foot tall fence shall be maintained around the drilling site in accordance with
good oil field practice.

(5) The well site shall be landscaped in accordance with the landscaping requirements for
industrial sites contained in § 156.166.

(6) The drilling preparation used in wells drilled with rotary equipment shall be capable of
sealing off each oil, gas, brine or fresh water stratum above the producing horizon or objective formation
and shall be capable of preventing blowouts and flows of salt or fresh water, in accordance with good
well drilling practice.

(7) Drilling operations shall be controlled so that the noise level of actual drilling does not
exceed the noise level of 65 decibels in a 500 foot radius during maximum noise production periods.
Drilling may occur only during daylight hours on wells located within 1,000 feet of a residential
dwelling.

(8) It shall be the duty of the permittee to seal gas and oil wells to protect fresh water wells
from salt water or other poilution or contamination in such proper manner as is in accordance with good
practice. Both the permitiee and his or her driller shall establish contingency plans for the immediate
furnishing of potable water to affected residents for such period as may be required to reestablish proper
potability on any polluted or contaminated well or wells.

(9) No waste, sludge, water, brine or effluents of any type emanating from an oil or gas well
shall, in any manner, be emptied or drained into any storm or sanitary sewer or water body or stream.
Such wastes shall be removed from the site in trucks, tanks or similar vehicles for disposal in suitable
licensed and permitted disposal sites.

(10) All oil well storage tanks or groups of tanks shall be diked or other suitable means taken
to prevent discharge of liquid from endangering adjoining property or reaching waterways. Each dike
shall have a capacity of not less than that of the tank or tanks served by enclosure. Dikes shall be
continuous with no openings for roadways and no residual opening shall remain as a result of piping
passing through. All dikes shall be constructed of earth, clay, steel, masonry or reinforced concrete so
constructed as to be watertight and afford adequate protection and, if of concrete or masonry, shall be
properly reinforced and shall have footings below the frost line. All pits used for storage or disposal of
sludge or lime shall be lined with plastic or comparable material to prevent leaching and shall be of
sufficient size to contain all effluents.
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(11) Adequate area shall be provided onsite for trucks. Truck staging on the public road shall
not be permitted. Any mud be carried onto public roads from a drilling site shall be cleaned-up by the
permittee to the satisfaction of the county. Failure to take specific steps to reduce mud at a given location
as requested by the county shall be grounds for revocation of a permit and/or forfeiture of the
performance guarantee.

(12) The permittee shall restore the roads and other public places of the county damaged or
destructed in the operations of drilling or preparing to drill to their former conditions immediately upon
completion of the drilling.

(13) The permittee shall clear the area of all litter, rubbish, machinery, derricks, buildings, oil
or other substances used or allied to the use of drilling or producing or brine disposal operations.

(14) In the event that a well is abandoned, it shall be the duty of the owner or lessee to notify
the County Plan Director of such abandonment before the well has been abandoned and the equipment
removed.

(15) All permittees shall be required to pull and/or plug a well site on abandonment and remove
all aboveground appurtenances and return ground to original grade and condition and follow any other
rules or regulations promulgated by the state relative to pulling, plugging and abandoning oil or gas
wells. This shall be completed within six months. Landscaping may be preserved at the time of
abandonment of the well, if feasible and if desired by the property owner.

(16) A permit must be issued by the Indiana Department of Natural Resources prior to obtaining
an improvement location permit from the county.

(17) In order to insure continued compliance with the provisions of these regulations, the
owner/operator shall sign a consent form agreeing to an annual inspection of the well site by the county.

(18) A performance guarantee shall be provided to the county in accordance with § 156.290 to
guarantee compliance with this chapter. Performance guarantees shall be released when wells have been
closed and site restored to pre-drilling conditions.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)
§ 156.112 MANUFACTURING.

The following requirements shall be complied with for the specified use:

(A) Bottled gas storage and distribution. All front, side and rear yard setbacks shall be a minimum
of 300 feet.
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(B) Petroleum tank farm. All front, side and rear yard setbacks shall be a minimum of 300 feet.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)

GENERAL REGULATIONS

§ 156.120 USES PER LOT.

(A) Except as otherwise specifically provided in this chapter, no lot may contain more than one
principal building, structure, or use. This provision shall not apply to agricultural uses.

(B) Groups of multiple-family buildings, site condominiums, shopping centers, retail business
buildings, multi-tenant offices, leased industrial space, or other groups of buildings contained within a
single integrated complex is deemed to be a principal use collectively. To be considered as an integrated
complex, the site shall share parking, signs, access, or other similar features, which together form a
unified function and appearance.

(C) Wireless communication facilities may be located on a lot that contains another use, except
single-family and two-family dwellings.

(D) There shall be no more than one dwelling per lot, except for two family dwellings, multiple
family dwellings, farm worker housing or accessory dwellings approved under the requirements of this
chapter.

(E) Dwellings for security, custodial maintenance or management personnel may be approved by
the Board of Zoning Appeals as an accessory use to a non-residential use.

(F) WECS may be located on a lot that contains another use.
(Ord. 777, passed 7-3-08; Am. Ord. A-09-03, passed 12-11-09; Am. Ord. A-11-02, passed 7-5-11)

§ 156.121 LOT AREA ALLOCATION.

(A) No portion of a lot can be used more than once for determining compliance with the provisions
for lot area and yard dimensions for construction or alteration of buildings.

(B) No lot, adjacent lots in common ownership, required yard, parking area, or other required open
space shall be created, divided, or reduced in dimensions or area below the minimum requirements of
this chapter. If already less than the minimum requirements of this chapter, a lot, adjacent lots in common
ownership, required yard, parking area, or other open space shall not be divided or reduced in
dimensions or area $o as to increase its noncompliance with the minimum requirements of this chapter.
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Lots or yards created after the effective date of this chapter shall comply with the requirements of this
chapter.
(Ord. 777, passed 7-3-08)

§ 156.122 VOTING PLACE.

The provisions of this chapter shall not be so construed as to interfere with the temporary use of any
property as a voting place in connection with a municipal, school, or other public election.
(Ord. 777, passed 7-3-08)

§ 156.123 HEIGHT LIMIT.

The building height restrictions of all zoning districts shall not apply to chimneys, cooling towers,
elevator bulkheads, fire towers, gas tanks, grain elevators, silos, stacks, water tanks, public monuments,
church spires, belfries, cupolas, domes, ornamental towers and penthouses, or roof structures housing
necessary mechanical appurtenances. Parapet walls and cornices may project above the maximum
building height by up to four feet.

(Ord. 777, passed 7-3-08)

§ 156.124 PROJECTIONS INTO REQUIRED YARDS.

Certain architectural features may project into the required yard setbacks where the required setbacks
are greater than five feet as follows:

TABLE 10.05 PERMITTED BUILDING PROJECTIONS INTO REQUIRED YARDS
Projection Front | Waterfront | Rear Interior Corner
Yard Yard Yard | Side Yard | Side Yard

Awnings and canopies 3 ft. 5 ft. 5 ft. 18 in. 3 ft.
Cornices and similar architectural 3 ft. 3 ft. 3 ft. 18 in. 3 ft.
features

Barrier-free ramps and other facilities 5 ft. 5 ft. 5ft. 3 ft. 5 ft.
Bay windows 3 ft. 5 fi. 5 ft. 18 in. 3 ft.
Eaves, overhanging 3 ft. 3 ft. 3 ft. 18 in. 3 ft,
Gutters 3 ft. 3 ft. 3 ft. 18 in. 3 ft.
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Projection Front Waterfront Rear Interior Corner Side
Yard Yard Yard Side Yard Yard
No roofs, unenclosed porches, decks, and 10 ft. -- 10 ft. 3 fi. 10 ft.
terraces
Window air conditioning units - 2ft 2 fi. 2 ft. -
Window wells 3ft 3 ft. 3 ft. 3 ft. 3 ft.

(A) Building projections and stru
and six feet from the building on th
buildings in the business districts where a
Structures within the side yard shall not imp

yards.

(B) Gutters shail be required on any cave Orf 1o

(C) Anunroofed, residential handicapped ramp shal
when there are no other reasonable alternatives for the lo

means of ingress/egress into or from the residence.

(Ord. 777, passed 7-3-08; Am. Ord. A-10-01, passed 1
Ord. A-14-01, passed 1-21-14; Am. Ord. A-15-01, passed 2-
§ 156.125 CORNER CLEARANCE.

(A) No fence, wall, structure, or planting s
will obstruct the view of drivers in vehicles approaching the intersectio

driveway on any lot.

ctures shall not be located closer than five feet from the side lot line
e adjoining lot, except for single family attached buildings and
fire rated wall is provided between two adjoining uses.
ede access around the building between the front and rear

of overhang that projects into the setback.

1 be permitted to encroach into a required yard
cation of such a ramp on the property or other

-7-10; Am. Ord. A-11-02, passed 7-5-11; Am.
1-16; Am. Ord. A-18-02, passed 5-21-18)

hall be erected, established, or maintained on any lot that
n adjacent to a corper lot or a

(B) Fences, walls, structures, or plantings located in the clear vision triangle, as depicted, shall not
be permitted to exceed a height of 30 inches above the lowest point of the intersecting street(s). The
unobstructed triangular area is described as follows:

Chear Vialun ‘l'dnngl‘c."
L

B
.

"‘.‘ Clear Visks Trizighe
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Clear Yhlva
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Clear Vidos Trizogle
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(1) The area formed at the corner intersection of two street rights-of-way or easement lines, the
two sides of the clear vision triangle being 25 feet in length measured along abutting public right-of-way
lines, and third side being a line connecting these two sides; or

(2) The area formed at the corner intersection of a street right-of-way, easement, Or alley and
a driveway, the two sides of the triangular area being 15 feet in length measured along the right-of-way
line and edge of the driveway, and the third side being a line connecting these two sides.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)

§ 156.126 PERFORMANCE STANDARDS AND GENERAL REQUIREMENTS FOR ALL
DISTRICTS.

(A) Noise. No use shall produce noise in such a manner as to be objectionable because of volume,
frequency, or beat. Noise shall be muffled or otherwise controlled so as not o become detrimental;
provided, however, fire sirens and related apparatus used solely for public purposes shall be exempt from
this requirement. Noise shall not exceed the maximum sound pressure levels prescribed below, as
measured at the street or property line:

TABLE 10.07 MAXIMUM PERMITTED SOUND
PRESSURE LEVELS IN DECIBELS
Octave Band Decibels

(cycles per second)* Day** Night**
00 to 74 76 70
75 to 149 70 62
150 to 299 64 56
300 to 599 57 49
600 to 1,199 51 44
1,200 to 2,399 45 39
2,400 to 4,799 38 33
4,800 and above 36 31

*  Sound level meter set on the “C” or “flat” scale, slow response.
#* Day: 7:00 a.m. to 6:00 p.m. Night: Between 6:00 p.m. and 7:00 a.m.
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(1) A sound level meter and an octave band analyzer shall be used to measure the level and
frequency of the sound or noise during the day and/or the night. Sounds of very short duration, which
cannot be measured accurately with the sound level meter, shall be measured by an impact noise analyzer.

(2) Obijectionable sounds, of an intermittent nature or characterized by high frequencies, even
if falling below the specified decibel levels shall be controlled so as not to become a nuisance to adjacent
uses.

(B) Vibration. Industrial operation or activity shall not cause at any time or at any point along the
nearest adjacent lot line earthborn vibrations that are detectable without the aid of instruments.

(C) Air contaminants. No person shall cause, let, permit, suffer, or allow to be discharged from any
air contaminant source whatsoever any air contaminant for more than three minutes in any hour at the
emission point which is:

(1) Greater than the density that is published as No. 2 smoke on the Ringlemann Chart as
published in the U.S. Bureau of Mines Information Circular 6888.

(2) Of such capacity as to obscure an observer's view to a degree equal to or greater than does
smoke described in division (1) above.

(D) Exceptions. The following exceptions to the above provisions of this section shall be permitted:

(1) Smoke the shade or appearance of which is equal to but not darker than No. 3 on the
Ringlemann Chart for a period or periods aggregating six minutes in any one hour, when cleaning a fire
or when building a new fire; or when breakdown of equipment occurs such as to make it evident that the
emission was not reasonably preventable;

(2) To discharge pollutants into the atmosphere (indoor and outdoor) air contaminants so as to
cause air pollution and create a public nuisance is contrary to the policy of Steuben County and the
provisions of this chapter;

(3) No one shall discharge from any air contaminant source whatsoever air contaminants in
sufficient quantities and/or such characteristics and duration as to cause an injury, detriment, nuisance,
or annoyance to any considerable number or persons or to the public or which endanger or may tend to
endanger the comfort, repose, health, or safety of any such persons or the public which cause or have
a natural tendency to cause injury or damage to business or property. The escape of such material, in
addition to constituting a violation of this chapter, is also declared to be public nuisance and action to
abate the same may be taken by the Plan Director.

(E) Glare and heat. Any operation producing intense glare or heat shall be performed within a
completely enclosed building in such a manner so as not to create a public nuisance or hazard along lot
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lines. Exposed sources of light shall be shielded so as not to create a nuisance across lot lines.
Determination of the nuisance factor in regard to glare or heat intensity shall be made by the Plan
Director.

(F) Waste disposal. Any person proposing waste treatment or disposal facilities or planning a
discharge of waste material into surface waters or groundwater of the State of Indiana shall have such
facility or discharge approved by the Indiana Department of Environmental Management.

(G) Health and safery. No use shall be permitted which is injurious to health and safety of humans,
animals, or vegetation, or which is noxious by reason of the emission of visual pollution, or other
undesirable nuisance which effects extend beyond the lot line of the lot where the use exists.

(H) Agricultural uses. Farms and other agricultural uses are exempt from the regulations of this
Section, provided they are following generally accepted agricultural practices, as defined by the Indiana
State Department of Agriculture.

(Ord. 777, passed 7-3-08)

§ 156.127 AIRSPACE.

in compliance with .C. 8-21-10-3, a person shall not erect a residential building or other building
designed for noise sensitive uses within an area lying 1,500 feet on either side of the extended centerline
of a runway for a distance of one nautical mile from the boundaries of any public-use airport, unless a
permit has been granted for said structure by the Indiana Department of Transportation.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)

§ 156.128 ALTERATION OF SHORELINES.

No alteration of the shoreline or bed of a public lake shall be made until the United States Army
Corps of Engineers has reviewed the proposal, written approval is obtained from the Indiana Department
of Natural Resources, and the provisions of this chapter are complied with. Alteration includes, among
other things, the construction of channels and seawalls, dredging of the lake bed, filling of the lake and
ditch excavation within %4 mile of the lake.

(Ord. 777, passed 7-3-08)

§ 156.129 WATER POLLUTION.,

No authorization of a use under this chapter includes the authority to discharge liquid or solid waste
into public waters. Plans and specifications for proposed sewage and other waste treatment and disposal
facilities must be approved by the Indiana Department of Environmental Management.

(Ord. 777, passed 7-3-08)

2011 8-5



Zoning 163

ACCESSORY BUILDINGS, STRUCTURES AND USES

§ 156.140 ACCESSORY USES.

The following accessory uses are permitted in any yard of all districts: arbors, trellises, bird baths
and houses, dog houses, curbs, driveways, flagpoles, lamp posts, mail boxes, name plates, parking
spaces, play equipment sidewalks and boardwalks, trees, shrubs, plants, and flowers, rain barrels, solar
energy collectors, wind energy conversion systems, residential TV tower and satellite dish and utility
installations for local service (such as poles, lines, hydrants, pump enclosures, and telephone booths).
(Ord. 777, passed 7-3-08; Am. Ord. A-09-03, passed 12-11-09: Am. Ord. A-10-01, passed 1-7-10)

§ 156.141 RESIDENTIAL ACCESSORY BUILDINGS.

The following regulations shall apply to residential accessory buildings, such as garages, storage
sheds, pole barns, gazebos, pavilions and other roofed buildings. These regulations do not apply to
agricultural, commercial, office, institutional or industrial accessory buildings. (See § 156.154)

(A) Relation to principal building. Detached garages, storage buildings, gazebos or other accessory
use structures shall not be constructed on a property in a residential district or area unless the owner also
has an existing residence or a residence under construction on property located within 300 feet

(B) Number of buildings.

(1) There shall be no more than one detached accessory building per lot on lots less than two
acres in size.

(2) There shall be no more than two detached accessory buildings per lot on lots two to five
acres in size.

(3) A gazebo of 100 square feet and a shed of 120 square feet or less shall be permitted in
addition to the accessory buildings listed in divisions (1) and (2) above.

(C) Locations for detached accessory buildings.

(1) Detached accessory buildings, storage sheds and gazebos shall only be located in the yards
listed below:

TABLE 11.02 ACCESSORY BUILDING LOCATIONS AND SETBACKS

Locations Permitted Minimum Setback from Lot Line

Front Yard 25 feet from road right-of-way
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Locations Permitted Minimum Setback from Lot Line
Side Yard District setback
Rear Yard 5 feet from rear lot line

5 feet from side lot line

Waterfront Yard Meeting average shoreline setback (4)

Corner lot side-street yard Front yard setback of zoning district

(2) When an accessory building is the only structure located on a lot, it shall be considered the
primary structure, which will have to meet all zoning district setbacks of primary structures.

(3) Detached accessory buildings shall be setback a minimum of ten feet from the adjacent
residential buildings. Sheds of 120 square feet or less shall be setback a minimum of three feet from
adjacent buildings on the same parcel; and a fire-rated wall is provided between structures.

(4) On lakefront lots, an accessory building may be located in the street-front yard, provided
it is setback a minimum of ten feet from the front lot line and five feet from the side lot line. Accessory
buildings in the waterfront yard shall be limited to storage sheds not exceeding 120 square feet in area
and gazebos. Accessory buildings in the waterfront yard shall meet the shoreline setback applicable to
principal buildings.

(D) Height limitations. The maximum height of detached accessory buildings shall be one story.
Attic storage shall be permitted, provided the space shall only be used for storage.

(1) For residential accessory buildings located in all zoning districts, the maximum dimensional
height shall be 18 feet, measured from the lowest floor to a height halfway between the eaves and ridge
to the peak of the roof.

(2) For sheds of less than 120 square feet, located in all zoning districts, the maximum
dimensional height shall be 12 feet, measured to the peak of the roof. An improvement location permit
is required prior to installation.

(3) Only pull down stairs allowed into attic space.

(E) Use.

(1) Accessory buildings shall not be occupied for dwelling purposes, except for approved
accessory dwellings.

(2) Accessory buildings may have plumbing for sewer and water if drainage is approved by the
Health Department.
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(F) Attached garages. Garages that are structurally attached to a principal building by connection
of walls or a roof shall be subject to, and must conform to, all regulations of this chapter applicable to
the principal building, including setbacks and lot coverage, and not the regulations of this section.
Attached garages shall not exceed the height of the living portion of the dwelling and shall have a
common wall and roof shared with the principal dwelling.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11; Am. Ord. A-12-01, passed 10-1-12; Am.
Ord. A-14-01, passed 1-21-14; Am. Ord. A-15-01, passed 2-1-16; Am. Ord. A-18-02, passed 5-21-18;
Am. Ord. A-21-02, passed 3-21-22)

§ 156.142 PORCHES, DECKS AND PATIOS.

(A) Frontyard. An open, unenclosed porch, deck, patio or terrace may project into a required front
yard setback for a distance not exceeding ten feet. A covered or enclosed porch, deck, patio, or terrace
must meet the front yard setback applicable to the primary building.

(B) Side yard. An open, unenclosed porch, deck, patio, or terrace must not be closer to a side lot
line than provided in Table 10.05. A covered or enclosed porch, deck, patio, or terrace must meet the
minimum required side yard setback applicable to the primary building.

(C) Rear yard. An open, unenclosed porch, deck, or terrace are permitted to extend up to ten feet
into the minimum required rear yard setback, provided they are no closer than 20 feet from the rear lot
line. A covered or enclosed porch, deck, patio, or terrace must meet the minimum required rear yard
setback applicable to the primary building.

(D) Waterfront yard. All decks, porches, and terraces are required to meet the lakefront setback
requirement applicable to primary buildings.

(E) Second-story decks. Second story decks, including any walkway connecting the second story
deck to a first story deck, a ground-level deck, or a deck located above a walk-out basement, may extend
into the rear yard setback as provided in Table 10.05, provided it does not extend more than 14 feet from
the rear of the dwelling.

(F) Privacy fences and screens. Any privacy fence or privacy screen attached to a deck or porch
shall be permitted in the rear yard, not exceeding six feet in height, measured from the floor of the deck
or porch.

(G) Exempt accessory structures. Docks and seawalls are not regulated by this section, but shall meet
all Indiana Department of Natural Resources standards. However, any structure placed on a seawall or
dock shall be regulated by this section.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11; Am. Ord. A-18-01, passed 5-21-18)
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§ 156.143 STEPS.

Steps that are at grade or even with slopes shall be permitted within all yards. Landings between
flights of stairs shall be permitted in all yards, provided any landing that is wider that the stairway shall
be subject to the deck and patio restrictions of § 156.142.

(Ord. 777, passed 7-3-08)

§ 156.144 POOLS AND HOT TUBS.

(A) Location. Swimming pools, spas, hot tubs and similar devices shall not be located in any front
yard and shall meet waterfront setback requirements. Swimming pools, spas, hot tubs and similar devices
shall be setback at least ten feet from the rear lot line and meet the side yard setback of the district.

(B) Security fencing. Swimming pools, as defined by the One and Two Family Building Code, shall
be enclosed entirely by a five foot fence with self-closing gates or covers which meet the aforementioned
code.

(Ord. 777, passed 7-3-08)
§ 156.145 FENCES, WALLS, AND GATED ENTRANCES.

(A) All districts.

(1) Unless specifically authorized elsewhere in this chapter, fences and walls located within the
side yard or rear yard in any district shall not exceed a height of six feet.

(2) Fences and walls shall not be erected within any public right-of-way.
(3) Fences located in the front yard shall be setback a minimum of five feet from all street right-
of-way lines and private road easements. Fences or walls shall not be erected or maintained in such a way

as to obstruct the vision of motorists exiting driveways or at intersections in accordance with § 156.125.

(4) The minimum property line setback shall be two fect. This distance may be reduced without
requiring a variance if a letter of non-objection is obtained from the neighboring property owner.

(5) All exposed posts of a fence shall be located on the inside of the property they are intended
to fence.

(6) Fences shall not contain barbed wire, electric current or charge of electricity, except in the
Agricultural, Environmental Control and Industrial zoning districts.
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(B) Fences in residential districts.

(1) Fences or walls located within the front yard shall not exceed four feet in height and shall
not be in excess of 60% solid or opaque.

(2) Fences or walls located within the side or rear yard shall not exceed a height of six feet.

(C) Non-residential districts.
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-

(1) Fences and walls shall be permitted in the front, side and rear yard in an agricultural,
business or industrial district, For residential lots in the Agricultural district, fences in the front yard shall
not exceed four feet in height.

(2) Fences in the nonresidential district shall not exceed eight feet in height.

(3) Fences up to eight feet in height shall be permitted along all property lines on farms in all
districts.

(D) Retaining walls.

Setback.

height

Property line

(1) Retaining walls shall be located at least two feet from any property line. Distance may be
reduced without a variance if a letter of non-objection is obtained from the neighboring property owner.

(2) The maximum height of any retaining wall shall be four feet. Where taller walls are
required, the retaining wall shall be tiered. The maximum height may be increased without a variance
by up to three feet if the wall is concrete, a fall-prevention railing is installed, and the Plan Director
determines that a single wall is consistent with the requirements of § 156.145(D)(5).

(3) Grades at the property line shall not be changed without a variance unless a letter of non-
objection is obtained from the neighboring property owner and the change will not negatively impact
natural drainage patterns.

(4) Retaining walls shall be setback from all lot lines and shorelines a distance equal to their
height. For tiered retaining walls, each tier shall be setback so that the cumulative total height of all tiers
equals the setback of the top tier. Distance may be reduced without a variance if a letter of non-objection
is obtained from the neighboring property owner.

(5) The Board of Zoning Appeals may approve taller retaining walls than allowed in division
(2) above and reduce the setbacks from that which is required in division (1) or (4) above. The Board of
Zoning Appeals may grant approval for such retaining wall, following a public hearing under § 156.302,
k' based upon the following criteria:
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(a) Steep topography on the site prevents development of the lot within the limits set for
the retaining wail height and setback. The decrease in setback or increase in height shall be the minimum
possible to provide for a reasonable building site on the lot.

(b) Views from adjacent property shall not be obstructed as a result of the increased
retaining wall height or decreased setback, above and beyond the obstruction that would be caused by
alternative construction methods.

(c) The impact to topography and woodlands shall be no more than the impact from
development of the site with a greater number of lower, tiered retaining walls or other alternative
construction methods.

(d) Stormwater drainage and soil erosion will be properly managed in accordance with
§ 156.170 and there will not be an increase in stormwater runoff to adjacent property.

(e) Adequate emergency access is provided around the building site.

(6) A retaining wall whose lowest point would be below the elevation of the shoreline or
waterline and within ten feet landward of the shoreline or waterline of a public freshwater lake, as
measured perpendicularly from the shoreline or waterline, shall not be permitted untess a permit is first
obtained from the Indiana Department of Natural Resources.

(7) A person may not excavate place fill or place, modify, or repair a temporary, or permanent
structure over, along, or lakeward of the shoreline or waterline of a public freshwater lake unless a
permit is obtained from the Indiana Department of Natural Resources.

(E) Gated entrances.

(1) Gated entrances shall be equipped with sound activated entry systems which will
automatically open the gate upon detecting an emergency siren for two and one-half to four and one-half
seconds or sooner.

(2) Gated entrances shall be equipped with backup power supply.

(3) Gated entrances shall be equipped with a silent secondary access system which shall permit
quiet entry for law enforcement personnel.

(4) Gated entrances shall be equipped with a fail-safe mode to allow for manual control of the
gate.

(5) All gated entrances will require review and written approval by local police, fire, and EMS.

(Ord. 777, passed 7-3-08; Am. Ord. A-09-01, passed 3-16-09; Am. Ord. A-10-01, passed 1-7-10; Am.
Ord. A-11-02, passed 7-5-11; Am. Ord. A-21-02, passed 3-21-22)
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§ 156.146 RESTRICTIONS ALONG LAKES AND STREAMS.

No structures other than docks, seawalls, retaining walls, sidewalks, boardwalks, and patios are
permitted within 20 feet of the meander, or high water line of any lake or stream.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)

§ 156.147 RECEPTION ANTENNAS.

Television and radio antennas including satellite dish antennas and transmission or reception
antennas, may be permitted as an accessory use in any district. All antennas shall meet the setback
requirements for principal buildings in the zoning district.

(Ord. 777, passed 7-3-08)

§ 156.148 STORAGE OF RECREATIONAL EQUIPMENT.

(A) A resident may store recreational equipment they own on their individual ot in garages or other
accessory structures. Recreational equipment may also be stored in the side or rear yard, provided all
recreational equipment shall be located a minimum of five feet from the side or rear lot line.

(B) Recreational equipment may not be stored in a waterfront yard, except for watercraft.

(C) In a residential district, recreational equipment may only be stored outdoors on the same lot as
the owner's principal dwelling. Recreational equipment may not be stored outdoors on a back lot that
contains only accessory buildings.

(D) All recreational equipment parked or stored shall not be connected to sanitary facilities and shall

not be occupied.
(Ord. 777, passed 7-3-08)

§ 156.149 VEHICLE REPAIRS AND STORAGE.

An automobile may not remain on any property longer than ten days while being repaired, stored,
parked, or sold. Only one such automobile may be repaired, stored, parked, sold at a time and the vehicle
shall be owned by the occupant of the residence. Only properly licensed automobile dealers, operating
in properly zoned locations, are exempt from this requirement.

(Ord. 777, passed 7-3-08)
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§ 156.150 PARKING OF SEMI-TRUCKS, SHIPPING CONTAINERS AND CONSTRUCTION
EQUIPMENT.

(A) The storage or parking of semi tractor trucks and/or semi trailers, bulldozers, earth carriers,
cranes or any other similar equipment or machinery in an agricultural or residential district is prohibited
with the exception of the following:

(1) Parking and storage of larger vehicles for fanning operations is permitted, provided such
vehicles are used for an agricultural use.

(2) Parking of one semi-tractor without a trailer is permitted on a residential lot where the
operator of the semi-truck resides within the principal dwelling on that lot. The semi-tractor shall not be
located within the front yard or a side yard setback and shall be parked in a location that will not have
an adverse impact on the aesthetic character of the surrounding area. Semi-trucks shall not be running
in idle for more than 15 minutes. Semi-trailers, shipping containers and other types of storage units may
not be parked or stored in a residential zoning district, except when a resident is moving into or out of
a dwelling.

(3) Construction vehicles may be parked while in use for approved construction on the property
only while a current building permit is in effect or during other site landscaping or utility work not
subject to a building permit. Such vehicles shall only be parked on the property while in use for a
construction project that is being diligently carried on toward completion.

(B) In all nonresidential districts, semi-trailers may not remain on any property longer than 60 days
while being parked, stored, repaired, or sold. Only one such semi-trailer may be parked, stored, repaired,
or sold in any 12-month period. Only properly licensed semi-trailer dealers operating in properly zoned
districts are exempt from this requirement, Storage of semi-trailers, shipping containers and other types
of storage units shall only be permitted in the industrial districts as an accessory use to an approved
industrial use.

(Ord. 777, passed 7-3-08)

§ 156.151 HOUSEBOATS.

A houseboat that is not propelied by its own power shall not be permitted to anchor to a dock or land
or to remain in any waterway within Steuben County for more than six hours. A boat or houseboat that
is propelled by its own power shall not be permitted to anchor to a dock or land, or to remain in any of
the waterways within the county without the written consent and approval from the owner of the property
to which the boat is tied or anchored or from which the dock is built. All such boats shall meet State
Board of Health and Department of Natural Resources sanitation requirements. Further, no boat shall be
used or occupied as a permanent residence.

(Ord. 777, passed 7-3-08)
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§ 156.152 ENTRANCEWAYS.

In all zoning districts, entranceway structures, including but not limited to walls, columns and gates
marking entrances to one-family subdivisions, multiple-family housing projects, business centers and
industrial and office parks may be permitted and may be located in a required yard.

(Ozd. 777, passed 7-3-08)

§ 156.153 GARAGE SALES.

Persons holding garage, yard, porch sales, flea markets, and the like are allowed three per year of
three days at a time. A Special Exception is required if the sale is of a longer duration. Signs are to be
removed within two days after sale is concluded. Vehicles must be parked in the driveway or off the
traveled portion of the roadway so as to not cause an obstruction to traffic.

(Ord. 777, passed 7-3-08)

§ 156.154 NON-RESIDENTIAL ACCESSORY BUILDINGS.

Storage buildings and other buildings that are accessory to a non-residential use shall be permitted
subject to the same restrictions as the principal use and building. Accessory buildings for commercial,
office, institutioral or industrial uses shall be subject to the same district dimensional requirements
(setbacks and height) as the principal building.

(Ord. 777, passed 7-3-08)
§ 156.155 MAN-MADE PONDS/LAKES.
The following standards apply to man-made ponds/lakes larger than 10,000 square feet in area:

(A) The design and location must be approved by the Steuben County Drainage Board.

(B) The top of the bank must be 40 feet from all property lines.
(Ord. A-11-02, passed 7-5-11)
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SITE DEVELOPMENT PROVISIONS

§ 156.165 BUILDING DESIGN REQUIREMENTS.

(A) Purpose. The purpose of this section is to provide a set of exterior building wall material
standards, the intent of which is to enhance the visual environment of the county. Furthermore, the
review of exterior building wall design and the consistent administration of standards can help maintain
the county's sense of place by encouraging consistent quality and character when structures are built or
redeveloped. All development shall utilize quality architecture to ensure that a building protects the
investment of adjacent landowners, blends harmoniously into the streetscape, and maintains a positive
image for the county's various commercial shopping districts.

(B) Applicability.

(1) This section shall apply to all new multiple family residential, office, commercial, and
institutional buildings. Agricultural, one-family detached and two-family residential structures and their
associated accessory buildings shall not be subject to this section.

(2) Additions to existing buildings must complement the current building design with regard
to height, proportions, scale, materials, and rhythm of openings.

(3) Architecture shall be reviewed by the Plan Director as a part of site plan review under the
requirements of this section.

(C) Exterior building design.

(1) Buildings shall possess architectural variety, but enhance the overall cobesive community
character. All buildings shall provide architectural features, details, and ornaments such as archways,
colonnades, cornices, recesses, projections, wall insets, arcades, window display areas, peaked roof lines,
or towers.

(2) Building walls and roofs over 50 feet in length shall be broken up with varying building
lines, windows, gables, and/or architectural accents such as pilasters, columns, dormers, and awnings.

(3) Window area shall make up at least 20% or more of the exterior wall area facing the
principal street(s) from which access is gained.

(4) A portion of the on-site landscaping shall abut the walls so that the vegetation combined with
the architectural features significantly reduce the visual impact of the building mass as viewed from the
street.
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(5) Overhead doors shall not face a public street or residential district. The Plan Director can
modify this requirement upon a determination that there is no reasonable alternative and the visual impact
will be moderated through use of building materials, architectural features and landscaping.

(D) Building materials.
(1) Durable building materials which provide an attractive, quality appearance must be utilized.

(2) The predominant building materials should be quality materials that are characteristic of the
state. The predominant building materials on the front facade shall be as follows:

(a) Multiple family residential buildings shall use earth-toned brick, siding (wood vinyl,
or fiber cement), stone or glass as the predominant building material.

(b) Commercial, office and institutional buildings shall use earth-toned brick, decorative
brick tilt-up panels, siding (wood vinyl or fiber cement), stone, textured concrete masonry units (such
as split face block) or glass as the predominant building material.

(3) Other materials such as smooth-faced concrete block, undecorated tilt-up concrete or dryvit
panels, or prefabricated stecl panels should only be used as accents and not dominate the exterior of the
structure,

(4) Allbuilding materials shall be durable, weather-resistant, rustproof, and shail be maintained
by the property owner or tenant at all times.

(5) The Board of Zoning Appeals may allow other building materials when a particular building
design and the materials or combinations of materials proposed to be used are found by the Board of
Zoning Appeals to be in keeping with the intent and purpose of this section and compatible with the
character of surrounding uses.

(E) Roof design.

(1) Roofs should be designed to reduce the apparent exterior mass of a building, add visual
interest, and be appropriate to the architectural style of the building.

(2) Architectural methods shall be used to conceal flat roof tops and mechanical equipment.

(F) Customer entrances. Clearly defined, highly visible customer entrances shall be included in the
design. Features such as canopies, porticos, arcades, arches, wing walls or integral planters shall be used
to identify such entrances. New buildings shall have at least one principal building entrance oriented
parallel toward the front lot line.

(Ord. 777, passed 7-3-08)
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§ 156.166 LANDSCAPING REQUIREMENTS.

(A) Purpose.
(1) The following section is intended to establish minimum standards for the design, installation

and maintenance of landscaping, greenbelts and buffer zones.

(2) Landscaping, greenbelts, and buffer zones are necessary for the continued protection and
enhancement of all land uses.
(3) Landscaping and greenbelts enhance the visual image of the county, preserve natural

features, improve property values, and alleviate the impact of noise, traffic, and visual distraction. Buffer
zones protect less intense uses from the noise, light, traffic, litter and other impacts.
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(B) Required greenbelt along street frontage.

(1) All non-residential sites shall provide a greenbelt along the front lot line within the minimum
required front yard setback along each public or private street right-of-way that is landscaped with a
minimum of one canopy tree, one ornamental tree, and six shrubs, rounded upward, for every 40 linear
feet of frontage. The Plan Director may approve substitution of evergreen trees for up to 50% of the

required trees.

(2) All residential developments (subdivisions, condominiums and multiple family) shall provide
a 20 foot deep greenbelt along all public road frontages that form the exterior boundary of the
development. The greenbelt shall be landscaped with a minimum of one canopy tree, one evergreen tree,
one ornamental tree, and six shrubs, rounded upward, for every 40 linear feet of frontage. This
requirement shall not apply to residential homes being built on existing lots of record, except where the

subdivision plat was approved with a landscape greenbelt on the lot.
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(C) Required buffer zones. The following buffer zones shali be required where a proposed use shares
a common lot line with an adjacent use. The buffer zone required and the required landscaping therein
shall be as described in Tables 12.02 and 12.02.B. The proposed use is required to install the buffer zone.

TABLE 12.02.A BUFFER ZONE REQUIRED
District that Proposed use is adjacent to:
Proposed Use: A, EC, R-1, R-2, |AB, LB, GB |I-1, I-2
R-3, LR, MR
One/two-family residential None C() C
Multi-family residential B C C
Manufactured home park B C C
Office B None None
Comimercial B C (2) None
Institutional A B B
Industrial A B None
Public and recreation B None None
Planned Unit Development Determined during PUD Plan approval using
above as a guide

TABLE 12.02.B REQUIREMENTS FOR BUFFER ZONES
Buffer Type | Minimum Depth (1) Minimum Plant Materials

A 50 feet 1 canopy tree, 2 evergreen trees and 4 shrubs per each 20
linear feet along the property line, rounded upward

B 20 feet 1 canopy tree, 1 evergreen tree and 4 shrubs per each 30
linear feet along the property line, rounded upward

C 10 feet 1 canopy or evergreen tree or 4 shrubs per each 20 linear
feet along the property line, rounded upward

(1) The requirement for one/two-family residential to provide a buffer zone from a
nonresidential district shall be required for any proposed subdivision plat. The requirement shail not
apply to individual one/two family residential construction on an existing lot of record.
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(2) The Plan Director may waive or modify buffer zone requirements between adjacent
compatible uses where the district allows a lesser or zero side yard setback or a reduction in parking lot
setbacks where shared access and circulation is provided between uses.

(D) Parking lot screening.

(1) Parking lots which are visible from a public right-of-way (excluding a public alley) shall
have the following landscaping between the parking lot and right-of-way:

(a) A landscaped strip of at least 20 feet in width.
(b) One tree for every 40 feet or fraction thereof of street frontage of the parking lot.

(¢) A hedge row planted with two foot tall evergreen shrubs spaced 2 1/2 feet, or a three
-foot tall berm.

(2) Off-street parking areas containing 20 or more parking spaces shall provide landscaping at
the rate of one canopy tree and 100 square feet of landscaped area per ten parking spaces.

(a) A minimum of 1/3 of the trees shall be placed on the interior of the parking area and
the remaining may be placed surrounding the parking lot within 18 feet, as illustrated.

(b) The landscaped areas shall be located in a manner that breaks up the expanse of paving
throughout the parking lot.
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(E) Required detention/retention pond landscaping. Detention/retention ponds shall be landscaped
to provide a natural setting in open space areas.

(1) Where possible, ponds or basins shall be “free form” following the natural shape of the land
to the greatest practical extent. Side slopes shall not exceed one foot vertical for every four feet
horizontal.

(2) One deciduous shade or evergreen tree and ten shrubs shall be planted for every 50 lineal
feet of pond perimeter as measured along the top of the bank elevation. The required trees and shrubs
shall be planted in a random pattern or in groupings. The placement of required landscaping is not limited
to the top of the pond bank, where the plant species is adapted to saturated soil conditions.

(3) Detention and retention ponds shall be landscaped in character with properties and shall be
required to provide lawn areas, shrubs and trees to accomplish a suitable appearance compatible with
development on the property and on nearby properties. Landscaping shall be required on all areas
disturbed by grading to establish detention/retention ponds.

(F) Residential street trees. For all new residential dwellings, including all new residential
subdivisions and new homes being constructed on existing lots, one deciduous canopy tree shall be
provided for each dwelling unit. The tree shall be planted within the front yard setback outside of any
corner clearance area required by § 156.125.

(G) Plant material size.

(1) Deciduous canopy trees shall not be less than 2 1/2 inches in caliper. Examples of deciduous
canopy trees include oak, maple, birch, beech, linden and hickory trees.

(2) Deciduous ornamental trees shall not be less than 1 1/2 inches in caliper. Examples of
deciduous ornamental trees include dogwood, hawthorn, flowering crabapple, flowering plum, and
flowering pear trees.

(3) Evergreen trees shall not be less than six feet in height. Examples of deciduous evergreen
trees include fir, hemlock, spruce and pine trees.

(4) Narrow evergreen trees shall not be less than four feet in height. Examples of narrow
evergreen trees include arborvitae and junipers.

(5) Shrubs shall not be less than 30 inches in height. Examples of shrubs include boxwood,
dogwood shrubs, forsythia, holly, sumac, lilac, viburnum, juniper and yews.

(6) Spreading shrubs shall not be less than 30 inches in spread. Examples of spreading shrubs
include cotoneaster, cypress and juniper.
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MINIMUM PLANT SIZES

TRES CALIPER MEASUREMENTS
FOR KEW TRAEE QMLY:

DSt P A s
mees
DECIDUOUS CANQPY TREE EVERGREEN TREE

(H) Installation and maintenance provisions.

(1) All landscaping shall be maintained in a healthy, neat and orderly state free from refuse and
debris. Any dead or diseased plants shall be removed and replaced within six months.

(2) Landscaped areas shall be covered by grass, living ground cover or mulch.

(3) Trees required on the site plan must be maintained to remain in compliance with the site
plan. Unhealthy vegetation must be replaced. Required landscaping shall not be removed unless approved
as a site plan amendment.

(4) Landscaping shall be installed such that, when mature, it does not obscure traffic signs, fire
hydrants, lighting, drainage patterns on site or adjacent properties, or obstruct vision for safety of ingress
Or egress.

(I) Waiver from landscaping and screening requirements. The Plan Director during site plan review
may determine that existing landscaping or screening intended to be preserved would provide adequate
landscaping and screening. The Plan Director may also determine dimensional conditions unique to the
parcel would prevent development of off-street parking area landscaping, greenbelts or buffer zones. If
such determination is made, the Plan Director may waive, in whole or in part, the landscaping provisions
of this section. Criteria which shall be used when considering a waiver shall include, but shall not be
limited to:

(1) Existing natural vegetation.
(2) Topography.

(3) Existing and proposed building placement.
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(4) Building heights.
(5) Adjacent land uses.
(6) Distance between land uses.
(7) Dimensional conditions unique to the parcel.
(8) Traffic sight distances.
(Ord. 777, passed 7-3-08)
§ 156.167 LIGHTING REGULATIONS.

(A) Applicability. The regulations of this section shall apply to all uses, except residential and
agricultural uses. Where any change is made to a site requiring an improvement location permit or
existing light futures are replaced, site lighting shall be upgraded to comply with the regulations of
division (C) below.

(B) Lighting intensity.

(1) Lighting shall not exceed 0.5 footcandles at a residential lot line.

(2) Light shall not exceed 1.0 footcandle at a non-residential lot line, except along the street
frontage.

(3) The maximum light level on the site shall be ten footcandles.

(4) Additional lighting intensity for canopies may be allowed by the Plan Director where it is
determined necessary for safety reasons, provided lighting under canopies may not exceed 20
footcandles.

(C) Light fixtures.
(1) All fixtures shall be metal halide or better quality light.

(2) Outdoor lighting in all zoning districts shall be directed toward and confined to the ground
areas of lawns or parking lots except as noted elsewhere in this section.

(3) Lighting shall utilize cutoff fixtures that are recessed sufficiently such that the light source
is not visible from off site.
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(4) Floodlight type fixtures shall not be permitted except for building accent and sign lighting.

Light ibsture height
rmodeiiad from
pwiing lol grede.

(D) Fixture height. Light fixtures shall have a maximum height of 20 feet within 300 feet of a
residential district. Light fixtures shall have a maximum height of 30 feet where not adjacent to a
residential district.

(E) Signs. Illumination of signs shall be directed or shielded downward so as not to interfere with
the vision of persons on the adjacent highways or adjacent property.

(F) Constant light. All illumination of signs and any other outdoor feature shall not be of a flashing,
moving or intermittent type. Artificial light shall be maintained stationary and constant in intensity and
color at all times when in use.

(G) Photometric plan. Any site plan application for new or revised lighting shali include a
photometric plan overlaid on the site plan illustrating the planned layout and footcandles of site lighting.
The following are required for review:

(1) Lighting plan showing light pole and fixture locations and type designations;

(2) Photometric plan showing horizontal luminance levels in a point by point format with
contour lines. Canopy lighting will also be included in luminance levels;

(3) Lighting manufacturers equipment specifications and data sheets; and

(4) Any other presentations required to convey the intent of the design.
(Ord. 777, passed 7-3-08)
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§ 156.168 WASTE RECEPTACLES.

(A) Applicability. The regulations of this section shall apply to all uses that have their refuse removal
needs serviced by collective refuse containers.

(B) Location.

(1) Waste receptacles including dumpsters with enclosures, shali be located in the rear yard or
non-required side yard, unless otherwise approved by the Plan Director.

(2) For non-residential uses adjoining a residential district, the waste receptacle enclosure shall
be as far as practical, and in no case less than 20 feet from any adjacent residential district.

(3) Waste receptacles shall be easily accessed by refuse vehicles without potential to damage
automobiles parked in designated parking spaces or interfering with the normal movement of vehicles on
or off the site.

(4) The waste receptacle must be oriented to not directly face a street or driveway, unless
approved by the Plan Director.

(C) Enclosure materials and screening required.

(1) All waste receptacles including dumpsters and compactors must be enclosed on three sides
with a six foot high masonry enclosure constructed of the primary building materials of the principal
building on the site.

(2) All waste receptacles, associated enclosures and receptacle contents must be screened from
public view.

(3) Supplemental landscaping to screen the waste receptacle enclosure shall be provided.

(4) The enclosure shall also include a gate, made of wood or other high quality material, as
determined by the Plan Director, on the fourth side. If the waste receptacle is a dumpster it must have
an enclosing lid or cover.

(D) General.

(1) The waste receptacle base shall be at least nine feet by six feet in area, constructed of six
inches of reinforced concrete pavement.

(2) The base shall extend six feet beyond the waste receptacle pad or gate to support the front
axle of a refuse vehicle.

2008 S-2



c

Zoning 181

(3) Posts, bollards or bumpers shall also be provided to protect the enclosure from damage.

(4) The shared use of receptacles shall be allowed by adjoining businesses where sharing will
not create a health or safety concern and where it does not result in the accumulation of visibly excessive

quantities of waste.
(Ord. 777, passed 7-3-08)

§ 156.169 MECHANICAL EQUIPMENT.

(A) Applicability. Any mechanical equipment or utilities and similar equipment associated with a
commercial use, including water and gas meters, elevator housings, stairways, tanks, heating, ventilation
and air conditioning equipment, and other similar equipment, shall comply with the following standards:

(B) Roof-mounted equipment screening. All roof-mounted equipment shall be screened by a solid
wall or architectural feature that is compatible in appearance with the principal building or the equipment
shall be setback away from the edge of the building a distance sufficient to ensure that it is not visible
from the public road or adjacent property. This requirement shall not apply to industrial buildings in an
industrial district.

(C) Ground-mounted equipment. All ground-mounted equipment shall be screened by a solid wall,
fence or landscaping. Landscaping must create a continuous screen with the starting size of the plant
material equal to or greater than the height of the equipment at the time of planting.

(Ord. 777, passed 7-3-08)

§ 156.170 STORMWATER.

(A) Applicability. A storm water management plan approved in accordance with this section shall
be required for any earth change and any development requiring an improvement location permit. Every
site shall control the release of storm water in accordance with the design standards contained in the
County Storm Drainage and Erosion Control Ordinance.

(B) Stormwater management. All developments shall be designed, constructed, and maintained to
control runoff, prevent flooding and protect water quality. The particular facilities and measures required
onsite shall reflect the natural features, wetland, and watercourses on the site; the potential for onsite and
offsite flooding, water pollution, and erosion; and the size of the site.

(1) Storm water facilities shall be designed to prevent flood hazards and water pollution related
to storm water runoff, soil erosion, and channel erosion from the proposed earth change.

(2) Existing storm water from upstream and offsite locations shall be conveyed around or
through the site, or stored onsite.
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(3) Unless otherwise approved, storm water runoff shall be conveyed through swales and
vegetated buffer strips so as to decrease runoff velocity, allow for natural infiltration and passive storage,
allow suspended sediment particles to settle, and to remove poliutants.

(4) Stormwater shall not be discharged directly into a lake or stream without some form of pre-
treatment to remove sediments and other contaminants.

(5) Alterations to natural drainage patterns shall not increase runoff, create flooding or water
pollution for adjacent or downstream property owners and shall not cause flooding of roadways.

(6) Increased offsite release of storm water shall be minimized to the maximum extent
practicable. The volume of storm water shall be managed and stored on-site to the maximum extent
practicable.

(7) The increased volume of water discharged due to earth changes and/or development of the
site shall not create adverse impacts to adjacent property owners, roads and watercourses. These adverse
impacts may include, but are not limited to flooding, excessive soil saturation, crop damage, erosion,
and/or degradation in water quality or habitat.

(8) Inthe Lake Residence District, all buildings shall be equipped with gutters and downspouts
to collect rooftop drainage. Drain tile systems or other storm drains shall be utilized to direct stormwater
runoff to lakes. Appropriate measures shall be incorporated to prevent erosion and sedimentation into the
lake,

(9) In all zoning districts, on properties adjacent to a lake and less than one acre in area, all
buildings shall be equipped with gutters and downspouts to collect rooftop drainage. Drain tile systems
or other storm drains with dry wells or rain barrels shall be utilized to direct stormwater runoff to lakes.
Appropriate measures shall be incorporated to prevent erosion and sedimentation into the lake.

(C) Erosion control. All earth changes shall be conducted in a manner to prevent erosion and the
discharge of sedimentation from the site. Cutting, filling, and grading shall be minimized and the natural
topography of the site shall be preserved to the maximum extent practicable. All development and other
earth changes shall be designed, constructed, and completed so that the exposed area of any disturbed
land is limited to the shortest possible period of time.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11; Am. Ord. A-14-01, passed 1-21-14; Am.
Ord. A-15-01, passed 2-1-16)
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OFF-STREET PARKING, LOADING, ACCESS AND CIRCULATION REQUIREMENTS

§ 156.180 OFF-STREET PARKING REQUIREMENTS.

There shall be provided in all districts at the time of erection or enlargement of any principal building
or structure, automobile off-street parking spaces with adequate access to all spaces.

(A) Schedule of parking requirements. The minimum number of off-street parking spaces by type
of use shall be determined in accordance with Table 13.01.

Use

Minimum Number of Parking Spaces

Residential

Single family attached/detached and two-
family dwellings

1 parking space for each bedroom. Back lots and/or
detached garage may be used to calculate parking
space, if the dwelling is located directly across from
the back lot and both parcels shall be tied together.

Mobile home dwellings

2 parking space for each family dwelling unit.

Multi-family dwellings

2 parking space for each family dwelling unit.

Fraternity, sorority, student housing
cooperatives

1 parking space for each 5 active members, plus 1
additional space for the householder or manager

Agriculture, Forestry, Fishing and Hunting

Farms, forestry and logging greenhouse,
nursery, and floriculture production
kennels slaughterhouse, grain storage and
produce terminals

1 parking space for each employee

Roadside produce sales

1 parking space for each 250 square feet of floor area.

Seasonal hunting and/or fishing lodge

1 parking space for each 3 persons occupancy of
lodge

Winery

1 parking space for each employees plus parking
required for any accessory retail component,
restaurant or bed and breakfast inn.
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Use

Minimum Number of Parking Spaces

Rerail Trade

Retail and general merchandise stores
including: clothing stores, department/
variety stores, dressmaking shops,
fireworks sales, flower/garden shops,
office supplies, gifts/stationary stores,
hardware/paint stores, jewelry stores,
luggage/leather goods stores,
manufactured home sales, pet shop
supplies/ grooming, pharmacies/drug
stores, sporting goods, hobby, book, and
music stores and warehouse clubs

1 parking space for each 250 square feet of floor area.

Food store including grocery
stores/supermarkets, bakeries, beer, wine,
and liquor stores, convenience stores and
meat markets

1 parking space for each 200 square feet of floor area.

Appliance, and electronics stores and
appliance service

1 parking space for each 400 square feet of floor area.

Home improvement and building material
stores

1 parking space for each 200 square feet of useable
floor area.

Furniture and home furnishings stores

1 parking space for each 800 square feet of floor area.

Nursery, garden center, farm supply, lawn
and garden equipment and supplies stores

1 parking space for each 500 square feet of land area
being used for display, plus one parking space for
each employee.

Video-retail

1 parking space for each 150 square feet of useable
floor area.

Sales/auction barn-livestock

1 parking space for each 400 square feet of floor area.

Drive-thru window accessory to any of the
above permitted retail uses

3 stacking spaces in addition to parking required for
retail use.

Motor Vehicle Dealers, Parts and Service

Automotive parts, accessories, and tire
stores

1 parking space for each 250 square feet of floor area.

Automotive repair and maintenance

2 parking spaces for each service stall.
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Use

Minimum Number of Parking Spaces

Auto-new/used salesrooms, motorcycle,
boat, and recreational vehicle dealers and
marina/sales/service

1 parking space for each 400 square feet of floor area.

Automobile wash, full service

1 parking space for each one employee. In addition,
stacking spaces equal in number to 5 times the
maximum capacity of the auto wash. Maximum
capacity of the auto wash shall mean the greatest
number of automobiles possible undergoing some
phase of washing at the same time, which shall be
determined by dividing the length in feet of each wash
line by 24. Automobile wash, self service parking
space for each drying space.
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Use

Minimum Number of Parking Spaces

Service stations

1 parking space for each employee plus 1 parking
space for each 100 square feet of floor area used for
cashier, office or retail sale of food, beverages and
other products in addition to space provided at each
fuel pump dispenser. In no instance shall such facility
provide fewer than three spaces for cashier's and
office use. Additional spaces shall be provided as
required for auto repair or car washes.

Truck stops

1 parking space for each employee plus 1 automobile
space and 1 truck space for each 100 square feet of
floor area used for cashier, office or retail sale of
food, beverages and other products in addition to
space provided at each fuel pump dispenser. In no
instance shall such facility provide fewer than 3
spaces for cashier's and office use. Additional spaces
shall be provided as required for auto repair or car
washes.

Lodging Accommodation

Boarding/lodging houses

1 parking space for each 2 guests, plus 1 additional
space for the owner or manager if the owner or
manager resides on the premises.

Hotels/motels

1 parking space for each guest or sleeping rooms and
suites, plus 1 parking space for each 300 square feet
of floor area devoted to supplementary activities such
as bars, ballrooms, dining rooms, and nightclub
facilities.

Tourist homes/bed and breakfast inns

1 parking space for each guest or sleeping room or
suite, plus 1 additional space for the owner or
manager.

RV (recreational vehicle) parks and
recreational camps

1 parking space for each trailer space.

Food Services

Banquet hall

1 parking space for each 75 square feet of usable floor
area or 1 parking space for each two persons allowed
within the maximum occupancy load as established by
local, county or state fire, building or health codes,
whichever is the greater.
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Use

Minimum Number of Parking Spaces

Carryout restaurants

6 parking space for each service or counter station,
plus 1 for each employee.

Caterers 1 parking space for each 400 square feet of floor area.
Delicatessens 1 parking space for each 200 square feet of floor area.
Night clubs 1 parking space for each 75 square feet of usable floor

area or 1 parking space for each 2 persons allowed
within the maximum occupancy load as established by
local, county or state fire, building or health codes,
whichever is the greater.

Sit-down restaurants

1 parking space for each 100 square feet of floor area
or 1 parking space for each 4 persons allowed within
the maximum occupancy load as established by local,
county or state fire, building or health codes,
whichever is the greater.

Restaurants, drive-in and drive-thru

1 parking space for each employee, 1 parking space
for each 75 square feet of dining area and 8 stacking
spaces for each drive-through window.

Taverns One parking space for each 75 square feet of usable
floor area or 1 parking space for each 2 persons
allowed within the maximum occupancy load as
established by local, county or state fire, building or
health codes, whichever is the greater.

Other Services

Barber/beauty shops

2 parking space for each beauty or barber chair plus 1
parking space for each employee.

Cemeteries/crematoriums

1 parking space for each employee.

Funeral homes and mortuaries

1 parking space for each 50 square feet of usable floor
area.

Dry cleaning establishments

1 parking space for each 500 square feet of useable
floor area.

Laundromats

1 parking space for each 2 washing and/or
dry-cleaning machines.
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Use

Minimum Number of Parking Spaces

Photographic studios

1 parking space for each 400 square feet of floor area.

Shoe repair shops and tailoring

1 parking space for each 250 square feet of floor area.

Tanning salons

2 parking spaces for each tanning both plus 1 parking
space for each employee.

Finance, Insurance, Real Estate, Professional, Scientific, and Technical Services

Banks

1 parking space for each 250 square feet of floor area.
Drive-up windows shall be provided 4 stacking spaces
for the first window, plus 3 spaces for each additional
window.

Business offices for professions such as
advertising, accounting, bookkeeping,
architecture, engineering, legal services
and other administrative services,
computer systems design, publishing
industries, radio/ TV station or studios

1 parking space for each 300 square feet of floor area.

( and telecommunications

Laboratories for testing and research,
excluding the raising of animals for
research and excluding testing of fissional
material

1 parking space for each 300 square feet of floor area.

Real estate, insurance and investment
brokers

1 parking space for each 250 square feet of floor area.

Health care and Social Assistance

Child day care centers

1 parking space for each caregiver, plus 1 parking
space for each 10 children

Hospitals

1 parking space for each hospital bed, plus 1
additional space for each staff or visiting doctor.

Nursing homes, and senior assisted living

1 parking space for each 6 patient beds, plus I
additional space for each staff or visiting doctor.
Offices and clinics of physicians and dentist regular
employees, including nurses or 1 parking space for
each 250 square feet of usable floor space.

C
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Use

Minimum Number of Parking Spaces

Veterinary hospital, small animal

3 parking spaces for each doctor, plus 1 space for
each 2 regular employees or 1 parking space for each
250 square feet of usable floor space.

Arts, Entertainment, and Recreation

Adult regulated uses

1 parking space for each 75 square feet of usable floor
area or 1 parking space for each two persons allowed
within the maximum occupancy load as established by
local, county or state fire, building or health codes,
whichever is the greater.

Amusement arcade

1 parking space for each game table and amusement
device.

Billiard halls

1 parking space for each 3 persons allowed within the
maximum occupancy load as established by local,
county or state fire, building or health codes or 1
parking space for each 200 square feet of gross floor
area, whichever is greater.

Boat access ramps

1 parking space for each boat permitted to be
launched into lake at the same time as set by DNR
requirements.

Bowling alleys

3 parking spaces for each alley plus additional spaces
determined by the Plan Director required by this
chapter for affiliated uses such as bars and
restaurants.

Dance —academies

1 parking space for each 50 square feet of floor area
used for assembly.

Fitness centers

1 parking space for each 3 persons allowed within the
maximum occupancy load as established by local,
county or state fire, building or health codes plus 1
parking space for each employee.

Golf courses and country clubs

6 parking spaces for each golf hole and 1 parking
space for each employee, plus spaces required for
each accessory use such as a restaurant or bar.

Ice skating or roller rink

1 parking space for each seat or 6 feet of benches, or
1 parking space for each 150 square feet of skating
area, whichever is the greater.

2008 S-2




C

Zoning 189

Use

Minimum Number of Parking Spaces

Marinas and boat clubs

1 parking space for each boat slip

Public camps

1 parking space for each camp site.

Commercial outdoor recreation facilities
(such as batting cages, driving ranges and
put-put golf)

2 parking space for each batting cage, driving tee,
put-put golf hole or similar activity station.

Shooting ranges

2 parking spaces for each shooting range

Stadiums/coliseums/athletic fields, race
tracks

1 parking space for each 4 seats, based on the
maximum seating capacity.

Swimming pools

1 parking space for each 4 persons allowed within the
maximum occupancy load as established by local,
county or state fire, building or health codes plus 1
parking space for each employee.

Tennis club, paddle-ball club, racquetball
club and other similar uses

6 parking spaces for each court, plus such additional
spaces as may be required herein for affiliated uses
such as restaurants, plus 1 parking space for each
employee.

Theaters

1 parking space for each 3 seats plus 1 parking space
for each 2 employees.

Religious, Civic, Social and Similar Organizations

Assembly halls, conference centers and
convention halls, lodges/private clubs

One parking space for each 75 square feet of usable
floor area or 1 parking space for each 3 persons
allowed within the maximum occupancy load as
established by local, county or state fire, building or
health codes, whichever is the greater.

Charitable institutions

1 parking space for each 300 square feet of floor area.

Churches, temples and places of worship

1 parking space for each 4 seats provided in the main
auditorium.

Pre-school/nurseries

1 parking space for each member of the staff; plus 1
drop-off/parking space each 10 children

Elementary schools - public, private or

parochial

1 parking space for each member of the staff.
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Use

Minimum Number of Parking Spaces

High Schools - public, private or
parochial

1 parking space for each member of the staff, plus 1
parking space for each 10 students.

Libraries and museums

1 parking space for each 250 square feet of usable
floor area.

Technical and vocational trade schools

1 parking space for each member of the staff, plus 1
parking space for each 2 students.

University or college building

1 parking space for each member of the staff, plus 1
parking space for each 2 students.

Government buildings including
executive, legislative, justice, public
safety and post offices

1 parking space for each 300 square feet of floor area.

Transportation and Warehousing

Airports/heliports, railroad passenger
stations, bus depots or other passenger
terminal facilities

The number of spaces deemed adequate for employees
and passengers, by the Board of Zoning Appeals.

Boat storage

1 parking space for each 20 storage units

Terminals, truck freight and transfer
stations

5 plus 1 for every one employee in the largest
working shift, or 5 plus 1 for every 1,700 square feet
of usable floor space, whichever is the greater.

Warehouses, public “u-store”/self storage
including mini storage buildings and
storage garages

1 parking space for each 20 storage units plus 2 for
manager's residence

Warehouses for commercial and industrial
uses

5 plus 1 for every one employee in the largest
working shift, or 5 plus 1 for every 1,700 square feet
of usable floor space, whichever is the greater.

Utilities and Waste Disposal

Commercial composing facilities, power
generation, sanitary landfills, water,
sewage, and treatment facilities and utility
public service buildings, and storage yards

1 parking space for each employee
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Use Minimum Number of Parking Spaces
Construction
Construction contractors offices and 5 plus 1 for every one employee in the largest
storage yards and asphalt, and concrete working shift, or 5 plus 1 for every 1,700 square feet
plants of usable floor space, whichever is the greater.

Mining/mineral extraction

Mineral, soil, oil and gas extraction 1 parking space for each employee
Manufacturing
Manufacturing uses 1 parking space for each three 3 employees, based

upon the maximum number of persons to be employed
at any one work period during the day or night or 1
for each 500 square feet of usable floor area in those
instances where shift size is not known plus any
additional parking facilities required for all vehicles
used in the conduct of the enterprise.

(B) Usable floor area. For the purpose of computing the number of parking spaces required, the
definition of “usable floor area” in § 156.005 shall govern.

(C) Fractional spaces. When units or measurements determining the number of required parking
spaces result in the requirement of a fractional space, any fraction up to and including 1/2 shall be
disregarded and fractions over 1/2 shall require one parking space.

(D) Uses not listed. For those uses not specifically mentioned, the requirements for off-street parking
facilities shall be in accordance with a use that the Plan Director considers similar.

(E) Maximum allowed parking. In order to minimize excessive areas of pavement which reduces
aesthetic standards and contribute to high rates of storm water runoff, exceeding the minimum parking
space requirements by more than 20% shall only be allowed with approval by the Plan Director. In
granting additional space, the Plan Director shall determine that the parking will be required, based on
documented evidence, to accommodate the use on a typical day.

(F) Collective or shared parking. Two or more buildings or uses may collectively provide the

required off-street parking in which case the required number of parking spaces shall not be less than the
sum of the requirements for the several individual uses computed separately, except as provided for
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below. Where the two uses are on separately-owned lots, a legal agreement for shared parking shall be
recorded and a copy provided to the county.

(G) Reduction of parking requirements. The Plan Director may reduce the parking requirements
based upon a finding that there will be a lower demand for parking due to one or more of the following:

(1) Shared parking by multiple uses where there will be a high proportion of multipurpose visits
or uses have peak parking demands during differing times of the day or days of the week. Pedestrian
connections shall be maintained between the uses. Where uses are on separate lots, the lots shali be
adjacent, pedestrian, and vehicular connections shall be maintained between the lots and shared parking
agreements shall be filed with the County Recorder.

(2) Expectation of walk-in trade due to sidewalk connections to adjacent residential
neighborhoods or employment centers, The site design shall incorporate pedestrian connections to the
site and on-site pedestrian circulation providing safe and convenient access to the building entrance.

(3) Availability of other forms of travel such as transit. The Plan Director may require the site
design incorporate transit stops, pedestrian connections to nearby transit stops or bicycle parking
facilities.

(H) Land banked parking. Where the conditions of division (G) above are not met, but an applicant
demonstrates that the parking requirements for a proposed use would be excessive, the Plan Director may
defer some of the parking, provided the site plan designates portions of the site for future construction
of the required parking spaces. Areas reserved for future parking shall be maintained in a landscaped
appearance and not used for building area, storage, or other accessory use. The deferred parking shall
be required to meet ordinance requirements if constructed and may not occupy required greenbelts.
Construction of the deferred parking area to add parking spaces may be initiated by the owner or required
by the Plan Director, based on parking needs or observation, and shall require administrative approval
of an amended site plan.

() Existing parking. Off-street parking existing at the effective date of this chapter, in connection
with the operation of an existing building or use, shall not be reduced to an amount less than that required
in this chapter for a similar new building or new use.

(1) Location. Off-street parking for other than residential use shall be either on the same lot or
within 300 feet of the building it is intended to serve, measured from the nearest point of the building to
the nearest point of the off-street parking lot. Ownership shall be shown on all lots or parcels intended
for use as parking by the applicant.

(K) Residential parking. Required residential off-street parking spaces shail consist of a parking
strip, parking bay, driveway, garage or combination thereof and shall be located on the premises they
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are intended o serve, Lawn and yard areas, other than designated parking areas, shall not be utilized for

off-street parking.

(L) Storage in parking lots prohibited. The open storage of merchandise, materials, trucks, trailers,
construction trailers, recreational vehicles and equipment for periods in excess of a total of 48 hours in
any given calendar year is prohibited in areas of the property which are designed to accommodate the off-

street parking requirements of the site.

(M) Parking for handicapped. Off-street parking facilities required for physically handicapped-

Zoning

accessible buildings shall be based on Table 13.01.B.

TABLE 13.01.B HANDICAPPED-ACCESSIBLE
PARKING REQUIREMENTS
Total Parking in Lot | Required Minimum Number
of Accessible Spaces
1t025 1
26 to 50 2
51075 3
76 to 100 4
101 to 150 5
151 to 200 6
201 to 300 7
301 to 400 8
401 to 500 9
501 to 1000 2% of total
1001 and over 20 plus 1 for each 100 over
1000

(Ord. 777, passed 7-3-08, Am. Ord. A-15-01, passed 2-1-16)

§ 156.181 OFF-STREET PARKING FACILITY DESIGN.

(A) Applicability. Whenever the off-street parking requirements in this chapter require the building
of an off-street parking facility, such off-street parking lots shall be laid out, constructed and maintained

in accordance with the following standards and regulations.
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(B) Access.

(1) Adequate ingress and egress to the parking lot by means of clearly limited and defined
drives shall be provided for all vehicles meeting the requirements of § 156. 183.

(2) Ingress and egress to parking lot lying in an area zoned for other than one-family residential
use shall not be across land zoned for one-family residential use. Each entrance to and exit from any off-
street parking lot located in an area zoned for other than one-family residential use shall be at least 25
feet distant from adjacent property located in any one-family residential district.

(C) Maneuvering lanes. All spaces shall be provided adequate access by means of maneuvering
lanes. Backing directly onto a street is prohibited. All maneuvering lane widths shall permit one way
traffic movement, except that the 90 degree pattern may permit two way movement.

(D) Minimum dimensional requirements. Plans for the layout of off-street parking facilities shall be
in accordance with the following minimum requirements of Table 13.04.

TABLE 13.02 MINIMUM DIMENSIONAL REQUIREMENTS
Parking Maneuvering Lane Width Parking Space
Pattern .

One-Way Two Way Width Length
0° (parallel parking) 1211 24 ft. 8 ft. 23 ft.
30° to 53° 12 ft. 24 ft. 8 ft. 6 in. 18 ft.
54° to 74° 15 ft. 24 ft. 8 ft. 6 in. 18 ft.
75° to 90° 20 ft. 24 ft. 9 fi. 18 ft.
I Will be required to be increased in those instances where fire or safety apparatus is
required to utilize maneuvering lane

(E) Stacking spaces. Required stacking spaces shall be a minimum nine feet wide and 20 feet in
length.

(F) Pavement. For commercial and industrial uses, the entire parking area, including parking spaces
and maneuvering lanes shall be paved with asphalt or concrete surfacing, in accordance with county
engineering specifications. However, it is the intent of this chapter to minimize the amount of
impermeable paved surface; therefore the Plan Director may approve alternative paving materials, such
as permeable/grass pavers or gravel parking for low-usage parking areas or seasonal uses. The parking
area shall be surfaced within one year of the issuance of a certificate of occupancy with the provision of
a performance guarantee in accordance with § 156.290.
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(G) Drainage. All parking lots shall be graded or drained to dispose of stormwater runoff. No
surface water from a commercial or industrial parking lot shall be permitted to drain directly onto
adjoining property unless a drainage easement has been obtained. Discharge of drainage into a public
right-of-way or county drain shall require written approval of the county.

(Ord. 777, passed 7-3-08)

§ 156.182 OFF-STREET LOADING REQUIREMENTS.

On premise space for standing, loading and unloading vehicles shall be provided for each use
involving the receipt or distribution of goods. Where loading and unloading is not proposed, the applicant
shall include a notation stating such on the site plan. The Plan Director may permit central loading areas
to be shared by multiple uses, such as in a retail shopping center or office park.

(A) Number of loading spaces. The minimum number of loading spaces shall be provided in
accordance with Table 13.03:

TABLE 13.03 OFF-STREET LOADING REQUIREMENTS

Institutional Commercial and Office Uses

Up to 5,000 sq. ft. GFA 1 space

5,001 - 60,000 sq. ft. GFA 1 space, plus 1.0 space per each additional 20,000 sq.
ft. GFA

60,001 sq. ft. GFA and over | 3 spaces, plus 1.0 space per each additional 50,000
sq. ft. GFA

Industrial uses
up to 1,400 sq. ft. GFA 0
1,401 - 20,000 sq. ft. GFA 1 space

20,001 sq. ft. GFA or more 1 space, plus 1.0 space per each additional 20,000 sq.
ft. GFA in excess of 20,000 sq. ft.

(B) Exceptions. For office uses that will not require a large truck deliveries, loading may take place
in undesignated places in parking lots provided such loading is of a short-term nature.

(C) Size. The size of all required loading/unloading spaces shall be at least ten feet by 50 feet or

500 sq. ft. in area, with a clearance of at least 14 feet in height. The Plan Director may modify this
requirement for uses that will involve smaller delivery trucks such as offices.
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(D) Location. Loading/unloading areas and docks shall not be provided in the front yard. Where
possible, loading areas shall be integrated into the design of the building to minimize visibility.

(E) Traffic flow. The size of the loading area shall be sufficient to prevent undue interference with
adjacent required parking spaces, maneuvering aisles, or traffic flow on public streets.

(F) Screening. Loading docks and loading areas facing a residential district or a public street shall
be adequately screened by a wall and/or landscaping.

(G) Not included with parking. Required loading areas shall not be included in calculations for

off-street parking space requirements.
(Ord. 777, passed 7-3-08)

§ 156.183 DRIVEWAY ACCESS MANAGEMENT.
(A) Driveway location in general.

(1) All driveways serving muitiple-family, commercial, office, institutional or industrial uses,
hereafter referred to as “commercial driveways,” shall comply with the requirements of this section.

(2) Commercial driveways shall be located so as to minimize interference with the free
movement of traffic, to provide adequate sight distance, and toprovide the most favorable driveway
grade.

(3) Driveways, including the radii but not including right turn lanes, passing lanes and tapers,
shall be located entirely within the right-of-way frontage, unless otherwise approved by the county and
upon written certification from the adjacent property owner agreeing to such encroachment.
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(B) Driveway spacing standards.

(1) Minimum spacing requirements between a proposed commercial driveway and an
intersection either adjacent or on the opposite side of the street may be set on a case-by-case basis but in
no instance shall be less than the distances listed in Table 13.04.A. The following measurements are from
the near edge of the proposed driveway, measured at the throat perpendicular to the street, to the near
lane edge of the intersecting street or pavement edge for uncurbed sections.

TABLE 13.04.A INTERSECTIONS MINIMUM COMMERCIAL DRIVEWAY
SPACING FROM STREET INTERSECTIONS

Location of Driveway Minimum Spacing Minimum Spacing for
for a Full Movement | Channelized Driveway
Driveway Restricting Left Turns
Along major thoroughfare, 250 feet 125 feet
intersecting street is a major
thoroughfare
Along major thoroughfare, 200 feet 125 feet
intersecting street is not a major
( thoroughfare
Along other streets 75 feet 50 feet

For sites with insufficient street frontage to meet the above criterion, the Plan
Director may require construction of the driveway along a side street, a shared
driveway with an adjacent property, construction of a driveway along the property
line farthest from the intersection or require a service road.

(2) Minimum spacing between two commercial driveways shall be determined based upon
posted speed limits along the parcel frontage. The minimum spacing indicated in Table 13.04.B. are
measured from centerline to centerline.

(3) To reduce left-turn conflicts, new commercial driveways shall be aligned with those across
the street where possible. If alignment is not possible, driveways shall be offset a minimum of 250 feet
along arterial streets and 150 feet along collector and local streets from those on the opposite side of the
street. These standards may be reduced by the Plan Director where there is insufficient frontage and
shared access with an adjacent site is not feasible. Longer offsets may be required depending on the
expected inbound left-turn volumes of the driveways.
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TABLE 13.04.B MINIMUM COMMERCIAL
DRIVEWAY SPACING FROM ANOTHER DRIVEWAY
Posted Speed Limit Minimum Driveway Spacing (in
(MPH) Feet)

up to 30 185

35 245
40 300
45 350
50 395
55 and higher 435

(4) In the case of expansion, alteration or redesign of an existing development where it can be
demonstrated that pre-existing conditions prohibit adherence to the minimum commercial driveway
spacing standards, the Plan Director may modify the driveway spacing requirements. Such modifications
shall be of the minimum amount necessary, but in no case shall spacing of a full-access driveway be less
than 60 feet, measured centerline to centerline.

(C) Number of commercial driveways.

(1) The number of commercial driveways serving a property shall be the minimum number
necessary to provide reasonable access and access for emergency vehicles, while preserving traffic
operations and safety along the public street.

(2) Access shall be provided for each separately owned parcel. This access may be an individual
driveway, shared driveway or via a service drive. Additional driveways may be permitted for property
only as follows:

(a) One additional driveway may be allowed for properties with a continuous frontage of
over 300 feet, and one additional driveway for each additional 300 feet of frontage, if the Plan Director
determines there are no other reasonable access opportunities.

(b) The Plan Director determines additional access is justified without compromising traffic
operations along the public street.

(¢) Two one-way driveways may be permitted where the frontage is at least 125 feet.

(D) Commercial driveway design.
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(1) All commercial driveways shall be designed according to the standards of the county or
Indiana Department of Transportation, as appropriate.

(2) For high traffic generators, or for commercial driveways along streets experiencing or
expected to experience congestion, the Plan Director may require two egress lanes.

(3) Where a boulevard entrance is desired by the applicant or Plan Director, a fully curbed
island shall separate the ingress and egress lanes. The radii forming the edges on this island shall be
designed to accommodate the largest vehicle that will use the driveway.

(E) Shared driveways, frontage roads and service drives.

(1) Where noted above, or where the Plan Director determines that reducing the number of
access points may have a beneficial impact on traffic operations and safety while preserving the property
owner's right to reasonable access, a shared commercial driveway, frontage road or rear service drive
connecting two or more properties or uses may be required. In particular, service drives may be required
near existing traffic signals or near locations having potential for future signalization; along major arterial
streets with high traffic volumes; and along segments with a relatively high number of accidents or
limited sight distance.

(2) Shared commercial driveways and service roads shall be within an access easement. A draft
of the access easement shall be provided to the county for review prior to filing.

(3) The number of accesses along a service road shall be according to the standards of this
section. The Plan Director may allow temporary access where the service road is not completed if a
performance bond or other financial guarantee is provided which assures elimination of the temporary
access upon completion of the service road. Building permits shall not be issued until such financial
guarantee has been submitted to the county.

(4) Service road design standards.

(a) Location. Service roads shall generally be parallel or perpendicular to the front property
line and may be located either in front of, adjacent to, or behind, principal buildings. In considering the
most appropriate alignment for a service road, the Plan Director shall consider the setbacks of existing
buildings and anticipated traffic flow for the site.

(b) Access easement. The service road shall be within an access easement permitting traffic
circulation between properties. This easement shall be 50 feet wide, except an access easement parallel
to a public street right-of-way may be 40 feet wide, if approved by the Plan Director. The required width
shall remain free and clear of obstructions, unless otherwise approved by the Plan Director.
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(c) Construction and materials. Service roads shall have a base, pavement and curb with
gutter in accordance county standards for public streets, except the width of the service road shall have
a minimum pavement width of 24 feet.

(d) Parking. The service road is intended to be used exclusively for circulation, not as a
parking maneuvering aisle. The Plan Director may require the posting of “no parking” signs along the
service road. In reviewing the site plan, the Plan Director may permit temporary parking in the easement
area where a continuous service road is not yet available, provided that the layout allows removal of the
parking in the future to allow extension of the service road.

(e) Access to service road. The Plan Director shall approve the location of all accesses to
the service road, based on the driveway spacing standards of this section, provided the Plan Director may
allow additional driveways if approved by the county or the Indiana Department of Transportation, and
consistent with purpose of this chapter.

(f) Temporary access. The Plan Director may approve temporary accesses where a
continuous service road is not yet available and a performance bond or escrow is created to assure
elimination of temporary access when the service road is continued. Building permits shall not be issued
until monies have been deposited with the county.

(g) Elevation. The site plan shall indicate the proposed elevation of the service road at the
property line and the county shall maintain a record of all service road elevations so that their grades can
be coordinated.

(h) Maintenance. Each property owner shall be responsible for maintenance of the easement
and service drive.
(Ord. 777, passed 7-3-08)

SIGNS

§ 156.195 INTENT.

This section of the Zoning Ordinance for Steuben County is intended to regulate signs and to
minimize outdoor advertising within the county to protect public safety, health and welfare; minimize
abundance and size of signs to reduce visual clutter, motorist distraction, and loss of visibility; promote
public convenience; preserve property values; and enhance the aesthetic appearance and quality of life
within the county. The requirements contained herein are intended to be content neutral. The following
objectives are accomplished by establishing the minimum amount of regulations necessary concerning
the size, placement, construction, illumination, and other aspects of signs in the county in order to:
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(A) Protect the public right to receive messages, including religious, political, economic, social,
philosophical and other types of information protected by the First Amendment of the U.S. Constitution.

(B) Maintain and improve the image of the county by encouraging signs of consistent size which are
compatible with and complementary to related buildings and uses, and harmonious with their
surroundings.

(C) Recognize that the proliferation of signs is unduly distracting to motorists and non-motorized
travelers, reduces the effectiveness of signs directing and warning the public, causes confusion, reduces
desired uniform traffic flow, and creates potential for accidents.

(D) Recognize that the principal intent of commercial signs, to meet the purpose of these
requirements and serve the public interest, should be for identification of an establishment on the
premises, and not for advertising special events, brand names or off-premise activities, as these can be
advertised more appropriately by other methods.

(E) Eliminate potential conflicts between business signs and traffic control signs, which could create
confusion and hazardous consequences.

(F) Enable the public to locate goods, services and facilities without excessive difficulty and
confusion by restricting the number and placement of signs.

(G) Prevent placement of signs which will conceal or obscure signs of adjacent uses.
(H) Prevent off-premise signs from conflicting with other land uses.

(I) Prevent signs that are potentially dangerous to the public due to structural deficiencies or
disrepair

(7) Prohibit portable commercial signs in recognition of their significant negative impact on traffic
safety and aesthetics.
(Ord. 777, passed 7-3-08)
§ 156.196 SCOPE OF REQUIREMENTS.

A sign shall not hereafter be erected, re-erected, constructed, altered or maintained without receiving

the proper sign location permit, except as provided by this section.
(Ord. 777, passed 7-3-08)
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§ 156.197 SIGNS NOT REQUIRING PERMIT.

A sign of the following type shall be permitted without the issuance of a sign permit, subject to all
other requirements of this chapter:

(A) Device signs. Permanent signs on vending machines or other containers indicating only the
contents of such devices, provided that the sign area of each device shall not exceed three square feet.

(B) Flags. Flags provided there shall be no more than three flags per lot, the maximum size of each
flag shall be 50 square feet, and the flag poles comply with relative height limitations.

(C) Employment signs. “Help wanted” signs soliciting employees for the place of business where
posted, provided that the maximum area for all such signs shall not exceed six square feet.

(D) Enclosed signs. Any sign that is located completely within a building and is not visible from the
outside.

(E) Historical signs. Plaques or signs designating a building or premises as a historic structure or
premises not to exceed six square feet.

(F) Identification signs. Signs for the sole purpose of designating an assigned house number, owner
name, occupant, or building name. Identification signs shall not be counted in the total sign area allowed
on the premises, however, such signs in excess of one square foot in surface display area may be allowed
as part of the total sign area otherwise allowed by this chapter.

(G) Incidental signs. Small signs, emblems, or decals informing the public of goods, facilities, or
services available on the premises. Examples of incidental signs include credit card signs, signs indicating
the hours of business, no smoking signs, signs used to designate bathrooms, and signs providing
information on business affiliations. The total of all such incidental signs shall not exceed two square feet.

(H) Murals. Murals shall be allowed providing no text, commercial logos or other identifiable
commercial representation are included.

(I) Nonconforming signs. Legal nonconforming signs existing on the effective date of the adoption
of the chapter. Removal of the sign shall constitute an elimination of the non-conforming status.

() Public signs. Public signs, including the authorized signs of a government body or public utility,
including traffic signs, legal notices, railroad crossing signs, warnings of a hazard, and similar signs.

(K) Temporary signs. Temporary signs shall be permitted provided they are setback a minimum of
ten feet from the public right-of-way or any lot iine and in accordance with Table 14.03.
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TABLE 14.03 TEMPORARY SIGN REGULATIONS

each street)

Type of Sign | Maximum | Maximum | Maximum Permitted Duration
Size Height Number
Community 64 sq. ft. 15 ft. 1 per street | Shall be installed up to 3 weeks prior to
Special Event frontage event and removed within 1 day after
Signs event
Construction | 64 sq. ft. 15 ft. 1 per lot, 2 | Shall be removed from premises within
Signs on corner 30 days after issuance of the occupancy
lot (1 facing | permit or temporary occupancy permit
each street)
Garage Sale 6 sq. ft. 6 ft. 1 per lot, 2 | Shall be erected no more than 10
Signs on corner business days before and removed
lot (1 facing | within 1 business day after the sale
each street)
Grand 16 sq. ft. Ground 1 per lot, 2 | May be erected for a maximum of 15
Opening Sign, sign 6 ft. on corner consecutive days each 6 months
Special Sale Wall sign | lot (1 facing
and not higher [ each street)
Promotional than
Signs building
Political signs | 16 sq. ft. - - - - The owner of the property or the person
in charge thereof shall be responsible
for the removal of the signs
Real Estate: 8 sq. ft. 6 ft. 1 per lot, 2 | Shall be removed within 15 days of sale
Sale or lease on corner closing, or the leasing or rental of the
of individual lot (1 facing | premises
business or each street)
lot
Real Estate: 32 sq. ft. 8 ft. 1 per lot, 2 | Remove within 7 days after all units or
Development on corner lots sold or leased
Signs lot (1 facing

(L) Traffic control signs. Signs directing and guiding traffic and parking on private property, but
bearing no advertising, including logos.
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(M) Window signs. Window signs shall be permitted in all Non-Residential Districts, up to 25% of
the glass surface provided the following:

(1) The area of permanent window signs shall be counted in determining compliance with
requirements for total area of wall signs.

(2) Window signs that are faded, yellowed, ripped, or otherwise damaged shall be removed
immediately.
(Ord. 777, passed 7-3-08)

§ 156.198 PROHIBITED SIGNS.
The following devices and locations are specifically prohibited:
(A) Any sign not expressly permitted.

(B) Banners. Pennants, spinners, and streamers, and banners bearing any logo, product name,
business name or other advertising, and balloons, except those temporarily attached to automobiles or
temporarily displayed as part of a special sale, promotion or community event.

(C) Commercial vehicles used as signs. An unlicensed or inoperable stationary or abandoned motor
vehicle, trailer or water craft parked on public or private property used specifically for signage and not
for the intended use of the vehicle. No commercial vehicle may be parked on a business or industrial
premise for a time period exceeding 48 hours for the intended purpose of advertising a product or serving
as a business sign.

(D) Emergency vehicles simulation signs. Signs that simulate or could in any way be confused with
the lighting of emergency vehicles or traffic signals, or have an appearance similar to traffic safety signs
or lights.

(B) Exterior string lights. String lights used in connection with a commercial enterprise, other than
holiday decorations which are strung no more than 60 days before the holiday and removed within ten
days following the holiday for which they were erected.

(F) (Reserved).

(G) Moving signs. Signs having moving members or parts or appearance of movement.

(H) Snipe signs. Signs attached to any utility pole, light standard, street tree or any other public
facility located within the public right-of-way.
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(I) Obsolete signs. A sign that advertises a product that is no longer made an event that has already
occurred, or that advertises a business that has closed. The Plan Director shall provide a letter to the
property owner giving a set time for removal of the obsolete sign.

(J) Off-premise signs. A sign, except for billboards, which identifies a use or advertises products
and services not available on the site or parcel on which the sign is located (e.g. garage sale signs,
residential open house signs, signs providing directions to a business).

(K) Portable signs. Except where expressly allowed in this chapter.
(L) Roof signs. A sign erected above the roof line of a building.

(M) Signs that confuse traffic. Signs that make use of the words “Stop”, “Look”, “Go”, “Slow”,
“Caution”, or “Danger”, or any other words, phrases, symbols, or characters, in such a manner as to
interfere with, mislead, or confuse traffic.

(N) Signs that obstruct access. Signs that prevent free and unobstructed access to any door, window,
fire escape, or other required exit,

(O) Signs that obstruct vision. Signs located in such a manner as to obstruct or otherwise interfere
with an official traffic sign, signal or device or obstruct or interfere with a driver’s view of approaching,
merging or intersecting traffic.

(P) Signs located in public right-of-way. Signs located in, encroaching upon or overhanging public
right-of-ways shall be removed.

(Q) Structurally unsafe signs. Signs which are deemed structurally unsafe or are constructed in
violation of the requirements of any adopted construction code.
(Ord. 777, passed 7-3-08; Am. Ord. A-19-01, passed 11-18-19)

§ 156.199 GENERAL PROVISIONS FOR PERMITTED SIGNS.

Signs which are permitted as accessory uses serving a commercial or informational purpose may be
permitted subject to the requirements of this section.

(A) Determination of sign display area. No sign shall exceed the maximum sign display area allowed
for a district. The sign display area is to be expressed in square feet, computed to the nearest tenth of a
square foot, and shall be computed as follows:

(1) Singlefaced sign. The allowable area for a single-faced sign shall be measured by

calculating the square footage of the sign face as measured by enclosing the most protruding points or
edges of a sign within a parallelogram or rectangle, including any frame.
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(2) Wall signs. Where a sign consists of individual letters and/or a logo affixed directly to a
building, the area of the sign shall be computed by measuring the area of the envelope required to enclose
the lettering and logo.

(3) Double-face signs. Where a sign has two or more faces, the area of only the larger face shall
be considered when calculating maximum size, provided all faces are part of the same structure, back-to-
back and are separated by no more than two feet.

(B) Design requirements.

(1) Architectural features. All signs shall be placed in 2 manner that does not obstruct or intrude
upon architectural features of a building.

(2) Materials. Sign materials shall be designed to complement the original construction
materials and architectural style of the building fagade to promote an overall unified and aesthetic effect
as permitted in the various zoning districts. Signs shall not be constructed from materials that are
remnants or manufactured for a different purpose. -

(C) Hlumination.

(1) General requirements. Signs may be illuminated only by steady, stationary, shielded light
sources using approved electrical devices directed solely at the sign, or internal to it.

(2) Timer controls. Each illuminated sign shall be equipped with a functional timer control. No
sign shall be illuminated after 10:00 p.m. or % hour following the close of the business, whichever is
later. No sign shall be illuminated before 6:00 a.m., or ‘% hour prior to the beginning of the opening of
the business, whichever is earlier.

(3) Non-glare, shielded lighting. Use of glaring undiffused lights or bulbs shall be prohibited.
Lights shall be shaded and/or shielded downward so as not to project onto adjoining properties or
thoroughfares.

(4) Traffic hazards. Sign illumination that could distract motorists or otherwise create a traffic
hazard shall be prohibited.

(5) Illumination by other sources. lllumination by bare bulbs, neon or flames is prohibited.

(6) Wiring. Underground wiring shall be required for all illuminated signs not attached to a
building.

(D) Location.

(1) Setbacks.
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(a) All signs, unless otherwise provided for, shall be set back a minimum of ten feet from
any public road right-of-way. This distance shall be measured from the nearest edge of the sign, measured
at a vertical line perpendicular to the ground to the right-of-way.

(b) Side yard setbacks for signs shall be the same as that required for the main structure
or building, and provided that all non-residential signs shall be setback at least 100 feet from any

residential district.

(2) Measurement. The following guidelines shall be used to determine compliance with setback
and distance measurements:

(@) Two signs. The distance between two signs shall be measured along a straight horizontal
line that represents the shortest distance between the two signs.

(b) Sign and property line. The distance between a sign and a property line shall be
measured along a straight horizontal line that represents the shortest distance between the sign and the

property line.

(c) Sign and other. The distance between a sign and a parking lot or building shall be
measured along a straight horizontal line that represents the shortest distance between the sign and the
outer edge of the parking lot or building.
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(E) Construction requirements. The following construction requirements apply to all permanent
signs.

(1) Fastenings. All signs must be erected in such a manner and with such materials to remain
safe and secure during the period of use and all bolts, cables, and other parts of such signs shall be kept
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painted and free from corrosion. No sign may be placed upon a tree or utility pole, except signs of a unit
of government or utility.

(2) Support location. No pole, cable or support of any nature shall be placed on any publicly
owned property, road right-of-way, or proposed road right-of-way.

(3) Sign safety.

(a) Allsigns erected, constructed, reconstructed, altered or moved shall be constructed in
such a manner and of such materials so that they shall be able to withstand wind pressure of at least 20
pounds per square foot.

(b) All signs shall be erected so that any part including cables, guys, etc. shall have a
minimum clearance of four feet from any electrical conductor, electric light pole, road lamp, traffic light,
or other public utility pole or standard.

(c) All signs shall be designed to comply with minimum wind pressure and other
requirements set forth in the adopted Building Code. Signs with electrical connections shall comply with
Electrical Code requirements, including the application, inspection, and approval of an electrical permit.

(4) Safety triangle. No sign shall be located within, project into, or overhang the triangular area
formed at the intersection of any two road right-of-way lines (existing or proposed) by a straight line
drawn between said right-of-way lines at a distance along each line of 25 feet from their point of
intersection.

(Ord. 777, passed 7-3-08)

§ 156.200 PERMITTED SIGNS.

(A) The number, display area, and height of signs within the non-residential zoning districts are
provided in Table 14-06 and its accompanying set of additional requirements.

TABLE 14-06 SPECIFIC SIGN REQUIREMENTS
Type of Sign Max. Height Max. Size (1) Max. Number Additional
() Requirements
Billboard 25 ft. 500 sq, ft. 2)
Business Center 25 ft. 50 sq. ft. per face | 1 per street 3)
frontage
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Type of Sign Max. Height Max. Size (1) Max. Number Additional
(8) Requirements

Development and 42 in. 20 sq. ft. per face | 1 per entrance 4)

Subdivision Entry

Gasoline Price 10 ft. 12 sq. ft. per face | 1 per street (5)
frontage

Home Occupation - 3 sq. ft. -- --

Marquee (Canopy) - - 25% of surface 1 per street (6)
frontage

Menu Boards (incl. 5 ft. 16 sq. ft. per side | 1 per entrance --

A-frame; Sandwich

Boards)

Wall Must not 10% of wall up to | 1 per fagade N

exceed height | a maximum of facing a street or
of building 100 sq. ft. public right-

of-way

Monument or Ground 6 ft. 30 sq. ft. per side | 1 per street --
frontage

(B) Signs noted in Table 14-06 shall comply with the following requirements:

(1) The BZA may permit a 15% increase in the allowable sign area where the site has shared
access with an adjoining site in accordance with § 156.183, the sign has a brick base, and additional
landscaping is provided around the base of the sign.

(2) Billboard.

(a) Special exception use. The erection of any billboard requires special exception use
approval, conditioned upon the terms of this and other county ordinances. Following a special exception
use approval, a sign permit may be granted, subject to compliance with all of the following requirements:

1. Allowable zoning districts. Billboards are allowed as a principal use subject to
special exception use approval in the business or industrial zoning districts abutting 1-90/1-80 and
1-69/U.S. 27 Freeways. The billboard must be constructed in such a manner as to be viewed principally
from the freeway(s) and not from auxiliary roadways, side road, traffic intersections, or residential areas.

2. Location. Billboards shall be constructed so that its principal view is fully screened
from an interchange area involving merging traffic. Any billboard shall comply with the following:
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a. Shall be located at least 500 feet from any residentially zoned area, historic
district or outdoor park/recreational facility.

b. The premises must have a roadway easement to a non-freeway primary or
secondary road such that the persons maintaining and servicing the sign may reach the site without
danger.

(b) Billboard construction details. A billboard shall be constructed according to building
requirements, codes, and zoning regulations then in effect for the county that may apply to it and its
surrounding premises. A billboard shall comply with the following height requirements:

1. A maximum height of 25 feet in height above the median ground level within a 500
feet radius of the site.

2. Shall be prohibited from:

a. Extending above the tree line or horizon when viewed from any portion of the
roadway that it faces.

b. Being located on or over the roofs of buildings.
c. Projecting over any public easement or right-of-way.

(¢) Spacing and setbacks. A billboard shall maintain all of the following spacing and
setback requirements:

1. A minimum of 2,000 feet between any other billboard, measured in all directions
and including billboards in an adjacent municipality and county.

2. Atleast 300 feet from any park, school, church, hospital, cemetery, or government
building.

&

Minmhum
2000 .
Spacing

7
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(d) Setbacks. Billboards shall comply with all setback requirements for a structure in the
district in which they are located.

(e) Sign face limitations. A billboard shall be limited to one face. Faces may not be joined
horizontally or vertically. A billboard shall be prohibited from having moving, flashing, oscillating or
other distracting parts visible to drivers or vehicles.

(f) Ilumination. A billboard may be illuminated subject to all of the following
requirements:

1. Illumination must be directed in such a manner that all incidental light generated
falls on the sign face.

2. Alllights must be shielded such that the light is not visible to traffic or surrounding
homes or businesses.

3. Billboards within 500 feet of any residential district may not be illuminated between
the hours of 10:00 p.m. and 6:00 a.m,

(g) Non-use. Any billboard not in use shall have the unused surface display a scenic view,
consistent with the County scenery, or a public service display.

(h) Maintenance and unsafe conditions. Any billboard that collapses, toppies or
disintegrates shall be made safe within 30 days or the site shall be cleared of the debris.

(i) State compliance required. All billboards shall comply with applicable requirements
and conditions the state.

() Identification plate. The framework, foundations or superstructure of the billboard shall
have a metal identification plate, as defined, firmly attached thereto.

(3) Business centers. Each business center with at least 300 feet of major road frontage may be
allowed one on-premises freestanding business center sign, subject to the following:

(a) May be directly or indirectly illuminated.

(b) May be double-faced.

(c) Shall not reduce the number of signs or sign area otherwise allowed for the premises
included within the business center, but shall prohibit any other freestanding signs from being permitted

within the business center.

(4) Community, neighborhood, development or subdivision entry signs.
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(a) Freestanding signs of low profile design.
(b) May be directly or indirectly illuminated.

(5) Gasoline service stations. Each gasoline service station may be allowed the following signs
in addition to the signs otherwise allowed by this chapter:

(a) Gasoline pump signs not exceeding three square feet per pump containing customary
information regarding the brand, type of gasoline sold, and service provided.

(b) Shall be a low profile sign.

(c) May not project into the public right-of-way.

(d) May contain up to two pump island signs located on the structural supports identifying
«self-serve” and “full-serve” operations, provided that there is no business identification or advertising

copy on such signs and that such signs do not exceed four square feet in area.

(6) Marquee signs. Signs on marquees and canopies may be allowed, subject to compliance with
all of the following requirements:

(a) The display area of the sign on a marquee, or canopy shall be counted toward
determining compliance with the requirements for total allowable area of wall signs allowed on the
parcel.

(b) Marquee signs are prohibited from projecting over any public easement or right-of-way.
(c) Any lettering used solely for the purpose of presenting the numerals of 2 road address
shall not be included within the computed sign area on a marquee, or canopy, provided that the height

or width of the numerals does not exceed the height or width of other letters or numerals on the marquee,
OT canopy.

(d) Awnings and canopies shall not be internally illuminated.
(7Y Wall signs.

(a) Sign shall not extend more than 12 inches beyond the surface of the portion of the
building wall area upon which it is painted, erected, or fastened.

(b) For businesses that face directly onto adjacent public street right-of-way, the maximum

allowable wall sign area may be increased as indicated in the table below up to a maximum of 140 sq.
ft.
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Distance of Sign Allowable Increase
From ROW Line in Sign Area
200 - 300 ft. 25%
301 - 400 ft. 30%
401 - 500 ft. 35%
501+ fi. 40%

(c) Wall signs may be directly or indirectly illuminated.

(8) Signs within 500 feet of the interchange of I-69 and the 80/90 Toll Road shall be permitted
to be increased an additional 20 feet in height due to topographical differences at this interchange area.
(Ord. 777, passed 7-3-08)

§ 156.201 SIGN LOCATION PERMITS.

(A) No person shall erect, place, construct, structurally alter, inflate any aerial balloon or add to any
sign for which a permit is required, nor attach any sign to an existing sign, that shall either increase the
area thereof or constitute a structural alteration thereof or an addition thereto, without first obtaining ail
permits to do so in the manner hereinafter provided.

(B) No sign shall be erected without securing a sign location permit from the County Plan
Commission. Before such a permit is issued, an inspection shall be made to determine that the sign
location complies with the provisions of this section.

(C) As a condition to approval of a county sign location permit, all signs to be located along state
highway right-of-way shall obtain the proper state sign permit or written non-objection from the Indiana
Department of Transportation, and a copy shall be provided to the Plan Director prior to erecting the
sign.

(D) No off-premise sign shall be located on a property without written consent of the property's
owner or legal representative.

(E) The sign location permit shall be valid prior to actual placement of the sign for a period not
exceeding 90 days, provided that when a sign permit is issued in connection with a improvement location
permit for a structure on the site where the sign is to be located, the sign permit shall run concurrent with
the improvement location permit. Only one 90 day extension can be issued by the office of the Plan
Commission, after which time the permit shall be null and void.
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(F) A permit card along with a permit number and number tag shall be issued upon proper
application.

(G) The applicant needs to secure the permit number tag to the appropriate outdoor advertising
structure in a location visible from the public way.

(H) No permit shall be required for ordinary servicing or repainting of an existing sign message,
cleaning of a sign, or changing of the message on the sign where the sign is designed for such changes
(such as lettering on a marquee or numbers on a gasoline price sign). Furthermore, a permit shall not be
required of signs which are stated as being allowable without a permit.

(Ord. 777, passed 7-3-08)
§ 156.202 APPLICATION PROCEDURE.

(A) Application form. Application for a permit for a sign shall be filed with the County Plan
Department and shall provide the following information:

(1) Name, address, and telephone number of the applicant.
(2) Location of the building, structure, or lot on which the sign is to be attached or erected.

(3) Position of the sign in relation to buildings, structures, and property lines within 100 feet
of the proposed sign.

(4) Plans showing the dimensions, materials, method of construction, and attachment to the
building or in the ground.

(5) Copies of stress sheets and calculations, if deemed necessary, showing the structure as
designed for dead load and wind pressure.

(6) Name and address of the person, firm, or corporation owning, erecting, and maintaining
the sign.

(7) Information concerning required electrical connections.
(8) Written consent of the owner or lessee of the premises upon which the sign is to be erected.

(9) Other information required by the County Planner to make the determination that the sign
is in compliance with all applicable laws and regulations.

(B) Application review.
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(1) Plan Commission review. All locations for placement of a sign submitted in conjunction with
the proposed construction of a new building or addition to an existing building or as part of a site plan
review required by this chapter shall be reviewed by the Plan Commission as a part of the required site
plan review. The location, size and height of all existing and proposed signs must be shown on the site

plan.

(2) County Planner review. The County Planner shall review the sign permit application for any
sign proposed on a site or existing building where no other new construction is proposed.

(3) Issuance of a permit. Following review and approval of a sign application by the County
Planner, as appropriate, the County Planner shall have the authority to issue a sign permit upon payment
by the applicant of the required fees.

(4) Denial of a permit. The County Planner shall deny the application for any sign that does not
comply with the requirements of this chapter.
(Ord. 777, passed 7-3-08)

§ 156.203 SIGN INSPECTION AND MAINTENANCE.
(A) Sign inspection.

(1) Responsibility for compliance. The owner of any property on which a sign is located is
declared to be responsible for the permit, erection, inspection, safety, condition, and removal of a sign
and the area in the vicinity thereof.

(2) Inspection of new signs. All signs for which a permit has been issued shall be inspected by
the County Planner when erected. Approval shall be granted only if the sign has been constructed in
compliance with the approved plans and applicable requirements of county ordinances and codes.

(3) Inspection before enclosure. In cases where fastenings or anchorages are to be eventually
bricked in or otherwise enclosed, the sign erector shall advise the Plan Director when such fastenings are
to be installed so that inspection may be completed before enclosure.

(4) Inspection of existing signs. The Plan Director may, at such times as deemed necessary,
inspect any sign allowed under this section, and if upon inspection a sign is found to be unsafe or in a
condition that does not comply with all the provisions of this section, the Plan Director shall give notice
of such condition to the owner for such sign and cause to be made the necessary repairs or alterations,
or remove the sign.

(B) Sign maintenance.
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(1) Maintenance of signs. All signs for which a permit is required and ail supports therefore
shall:

(a) Be kept in compliance with the plans and specifications filed and approved for issuance
of the construction permit.

(b) Be kept and maintained in a safe condition, consistent with adopted building and
mechanical codes.

(c) At all times conform to all the provisions of this chapter.

(2) Correction of defects. If the Plan Director finds that any sign is unsafe, insecure, improperly
constructed, or poorly maintained, the sign erector, owner of the sign, or owner of the land shall make
the sign safe and secure by completing any necessary reconstruction or repairs, or entirely remove the
sign in accordance with the timetable established by the Plan Director. Existing signs determined to be
unsafe and an immediate hazard to health or safety shall be removed or repaired within 12 hours of
notification,

(C) Obsolete signs.

(1) An obsolete sign and its supporting structure shall be removed by the property owner or
lessee of the premises upon which the sign is located when the business which it advertises is no longer
conducted on the premises within ten days after written notice from the Plan Director.

(2) A sign which is in conformity with the other provisions of these regulations may remain in
place if such sign is obscured by the use of a blank panel attached within the frame of the sign and shall
be permitted to remain for a period not to exceed 120 days.

(3) Where a successor to an inactive business agrees, within 30 days of the date of written
notice by the Plan Director, to maintain the sign as provided for by these regulations, this removal
requirement shall not apply, provided that the existing sign and structure conforms to all current sign
requirements.

(D) Legal nonconforming signs.

(1) Continuance. Any sign lawfully existing at the time of the adoption of this chapter that does
not fully comply with all provisions shall be considered a legal nonconforming sign and may be permitted
to remain as long as the sign is properly maintained and not detrimental to the health, safety and welfare
of the community except as herein provided.

(2) Nonconforming sign. The nonconforming sign may continue as long as it is not destroyed,
abandoned, or discontinued. A sign damaged in excess of 50% of its replacement cost is considered
destroyed.
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(3) Restrictions. A nonconforming sign shall not be altered or reconstructed, unless the
alteration or reconstruction is in compliance with the provisions of this section. For the purpose of this
chapter only, the term “altered” or “reconstructed” shall not include any of the following:

(a) Normai maintenance.
(b) Changing of surface sign space to a lesser or equal area.

(c) Ornamental molding, frames, trellises, or ornamental features or landscaping below the
base line.

(d) The addition, construction, installation, or changing of electrical wiring or electrical
devices.

(¢) Changing backgrounds, letters, figures, or characters, or other embellishments.
(4) Requirements. Nonconforming signs shall comply with the following requirements:

(a) Repairs and maintenance. Normal maintenance shall be allowed, provided that any
nonconforming sign that is destroyed by any means to an extent greater than 50 % of the sign's preexisting
fair market value, exclusive of the foundation, shall not be reconstructed. Normal maintenance shall
include painting of chipped or faded signs; replacement of faded or damaged surface panels; or repair
or replacement of electrical wiring or electrical devices.

(b) Nonconforming changeable copy signs. The message on a nonconforming changeable
copy sign or nonconforming bulletin board sign may be changed provided that the change does not create
any greater nonconformity.

(c) Substitution. No nonconforming sign shall be replaced with another nonconforming
sign,

(d) Where an existing nonconforming sign ceases to display advertising matter, has obsolete
advertising mater or is blank for a period of one year, it will be considered discontinued or abandoned.
(Ord. 777, passed 7-3-08)

§ 156.204 FEES/COSTS.
(A) Fees. Any application for a sign permit or other request for other action pursuant to the

regulations set forth in this chapter shall be subject to and accompanied by a fee as established by the
county. Such fees shall be collected in advance of any application review, inspection, or issuance of any
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permit or approval. Upon notification of deficient payment of fees, the County Planner shall cause any
permits to be suspended and reject applications for new permits directly associated with the request.

(B) County costs. All costs incurred by the county in removing signs not in accord with this chapter
shall become a lien on the property on which said sign is erected and may be coliected at law from those
responsible for said sign or equity by foreclosure and sale of the land upon which the sign was erected
or may be assessed to the property and collected as a property tax.

(Ord. 777, passed 7-3-08)

FLOODPLAIN RESTRICTIONS

§ 156.215 STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE, AND
OBJECTIVES.

(A) Statutory authorization. The Indiana Legislature has in I.C. 36-7-4 and I.C. 14-28-4 granted the
power to local government. units to control land use within their jurisdictions. Therefore, the County
Commission does hereby adopt the following floodplain management regulations.

(B) Findings of fact. The flood hazard areas of the county are subject to periodic inundation which
results in loss of life and property, health and safety hazards, disruption of commerce and governmental
services, extraordinary public expenditures for flood protection and relief, and impairment of the tax
base, all of which adversely affect the public health, safety, and general welfare. These flood losses are
caused by the cumulative effect of obstructions in floodplains causing increases in flood heights and
velocities, and by the occupancy in flood hazard areas by uses vulnerable to floods or hazardous to other
lands which are inadequately elevated, flood-proofed, or otherwise unprotected from flood damages.

(C) Statement of purpose. It is the purpose of this chapter to promote the public health, safety, and
general welfare and to minimize public and private losses due to flood conditions in specific areas by

provisions designed to:

(1) Restrict or prohibit uses which are dangerous to health, safety, and property due to water
or erosion hazards, which result in damaging increases in erosion or in flood heights or velocities;

(2) Require that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

(3) Control the alteration of natural floodplains, stream channels, and natural protective barriers
which are involved in the accommodation of flood waters;
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(4) Control filling, grading, dredging, and other development which may increase erosion or
flood damage;

(5) Prevent or regulate the construction of flood barriers which will unnaturally divert
floodwaters or which may increase flood hazards to other lands; and

(6) Make federally subsidized flood insurance available for structures and their contents in the
county by fulfilling the requirements of the National Flood Insurance Program.

(D) Objectives. The objectives of this chapter are:
(1) To protect human life and health;
(2) To minimize expenditure of public money for costly flood control projects;

(3) To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

(4) To minimize prolonged business interruptions;

(5) To minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone, and sewer lines, streets, and bridges located in floodplains;

(6) To help maintain a stable tax base by providing for the sound use and development of flood
prone areas in such a manner as to minimize flood blight areas; and

(7) To ensure that potential homebuyers are notified that property is in a flood area.
(Ord. 777, passed 7-3-08; Am. Ord. A-10-04, passed 9-20-10; Am. Ord. A-~13-01, passed 9-16-13)
§ 156.216 GENERAL PROVISIONS.

(A) Lands to which this chapter applies. This chapter shall apply to all special flood hazard areas
(SFHAs) within the jurisdiction of the county.

(B) Basis for establishing regulatory flood data.
(1) This chapter's protection standard is the regulatory flood. The best available regulatory
flood data is listed below. Whenever a party disagrees with the best available data, the party submitting

the detailed engineering study needs to replace existing data with better data and submit it to the Indiana
Department of Natural Resources for review and approval.
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(2) The regulatory flood elevation, floodway, and fringe limits for the studied SFHAs within
the jurisdiction of Steuben County shall be as delineated on the 1% annual chance flood profiles in the
Flood Insurance Study of Steuben County, Indiana and Incorporated Areas dated December 17, 2013 and
the corresponding Flood Insurance Rate Map prepared by the Federal Emergency Management Agency
and dated December 17, 2013 as well as any future updates, amendments, or revisions, prepared by the
Federal Emergency Management Agency with the most recent date.

(3) The regulatory flood elevation, floodway, and fringe limits for each of the SFHAs within
the jurisdiction of Steuben County, delineated as an “A Zone” on the Steuben County, Indiana and
Incorporated Areas Flood Insurance Rate Map prepared by the Federal Emergency Management Agency
and dated December 17, 2013 as well as any future updates, amendments, or revisions, prepared by the
Federal Emergency Management Agency with the most recent date shall be according to the best date
available as provided by the Indiana Department of Natural Resources, provided the upstream drainage
area from the subject site is greater than one square mile.

(4) In the absence of a published FEMA map, or absence of identification on a FEMA map,
the regulatory flood elevation, floodway, and fringe limits of any watercourse in the community’s known
flood prone areas shall be according to the best data available as provided by the Indiana Department of
Natural Resources, provided the upstream drainage area from the subject site is greater than one square
mile.

(C) Establishment of floodplain development permit. A floodplain development permit shall be
required in conformance with the provisions of this chapter prior to the commencement of any
development activities in areas of special flood hazard.

(D) Compliance. No structure shall hereafter be located, extended, converted or structurally altered
within the SFHA without full compliance with the terms of this chapter and other applicable regulations.
No land or stream within the SFHA shall hereafter be altered without full comptiance with the terms of
this chapter and other applicabie regulations.

(E) Abrogation and greater restrictions. This chapter is not intended to repeal, abrogate, or impair
any existing easements, covenants, or deed restrictions. However, where this chapter and another
conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

(F) Discrepancy between mapped floodplain and actual ground elevations.

(1) Incases where there is a discrepancy between the mapped floodplain (SFHA) on the FIRM
and the actual ground elevations, the elevation provided on the profiles shall govern.

(2) If the elevation of the site in question is below the base flood elevation, that site shall be
included in the SFHA and regulated accordingly.

(3) If the elevation (natural grade} of the site in question is above the base flood elevation, that
site shall be considered outside the SFHA and the floodplain regulations will not be applied. The property
owner should be advised to apply for a letter of map amendment (LOMA).
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(G) Interpretation. In the interpretation and application of this chapter all provisions shall be:
(1) Considered as minimum requirements;
(2) Liberally construed in favor of the county; and
(3) Deemed neither to limit nor repeal any other powers granted under state statutes.

(H) Warning and disclaimer of liability. The degree of flood protection required by this chapter is
considered reasonable for regulatory purposes and is based on available information derived from
engineering and scientific methods of study. Larger floods can and will occur on rare occasions.
Therefore, this chapter does not create any liability on the part of the county, the Indiana Department
of Natural Resources, or the state, for any flood damage that results from reliance on this chapter or any
administrative decision made lawfully hercunder.

(I) Penalties for violation. Failure to obtain a Floodplain Development Permit in the SFHA or
failure to comply with the requirements of a Floodplain Development Permit or conditions of a variance
shall be deemed to be a violation of this chapter. All violations shall be considered a common nuisance
and be treated as such in accordance with the provisions of the chapter for the county. All violations shall
be punishable by a fine not exceeding $75 per day. A separate offense shall be deemed to occur for each
day the violation continues to exist. The Floodplain Administrator shall inform the owner that any such
violation is considered a willful act to increase flood damages and therefore may cause coverage by a
Standard Flood Insurance Policy to be suspended. Nothing herein shall prevent the county from taking
such other lawful action to prevent or remedy any violations. All costs connected therewith shall accrue
to the person or persons responsible.

(3) Increased cost of compliance (ICC). 1n order for buildings to qualify for a claim payment under
ICC coverage as a repetitive loss structure, the National Reform Act of 1994 requires that the building
be covered by a contract for flood insurance and incur flood-related damages on two occasions during
a ten year period ending on the date of the event for which the second claim is made, in which the cost
of repairing the flood damage, on the average equaled or exceeded 25% of the market value of the
building at the time of each such flood event.

(Ord. 777, passed 7-3-08; Am. Ord. A-10-04, passed 9-20-10; Am. Ord. A-13-01, passed 9-16-13)

§ 156.217 ADMINISTRATION.
(A) Designation of administrator. The County Commissioners hereby appoint the County Plan

Director to administer and implement the provisions of this chapter and is herein referred to as the
Floodplain Administrator.
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(B) Permit procedures. Application for a Floodplain Development Permit shall be made to the
Floodplain Administrator on forms furnished by him or her prior to any development activities, and may
include, but not be limited to, the following plans in duplicate drawn to scale showing the nature,
location, dimensions, and elevations of the area in question; existing or proposed structures, earthen fill,
storage of materials or equipment, drainage facilities, and the location of the foregoing. Specifically the
following information is required:

(1) Application stage.
(a) A description of the proposed development;

(b) Location of the proposed development sufficient to accurately locate property and
structure in relation to existing roads and streams;

(c) A legal description of the property site;

(d) A site development plan showing existing and proposed development locations and
existing and proposed land grades;

(e) Elevation of the top of the lowest floor (including basement) of all proposed buildings.
Elevation should be in NAVD 88 or NGVD;

(f) Elevation (in NAVD 88 or NGVD) to which any non-residential structure will be flood
proofed;

(g) Description of the extent to which any watercourse will be altered or related as a result
of proposed development; and

(2) Construction stage. Upon placement of the lowest floor; or flood proofing, it shall be the
duty of the permit holder to submit to the Floodplain Administrator a certification of the NAVD or
NGVD elevation of the lowest floor or flood proofed elevation, as built. Said certification shall be
prepared by or under the direct supervision of a registered land surveyor or professional engineer and
certified by the same. When flood proofing is utilized for a particular structure the certification shall be
prepared by or under the direct supervision of a professional engineer or architect and certified by same.
Any work undertaken prior to submission of the certification shall be at the permit holders' risk. The
Floodplain Administrator shall review the lowest floor and flood proofing elevation survey data
submitted. The permit holder shall correct deficiencies detected by the review before any further work
is allowed to proceed. Failure to submit the survey or failure to make required corrections, shall be cause
to issue a stop-work order for the project.

(C) Duties and responsibilities of the Floodpiain Administrator. The Floodplain Administrator and/or
designated staff is hereby authorized and directed to enforce the provisions of this chapter. The
Floodplain Administrator is further authorized to render interpretations of this chapter, which are
consistent with its spirit and purpose. Duties and responsibilities of the Floodplain Administrator shall
include, but not be limited to:
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(1) Review all floodplain development permits to assure that the permit requirements of this
chapter have been satisfied,

(2) Inspect and inventory damaged structures in SFHA and complete substantial damage
determinations;

(3) Ensure that construction authorization has been granted by the Indiana Department of
Natural Resources for all development projects subject to division (C)(6), and maintain a record of such
authorization (either copy of actual permit or floodplain analysis/regulatory assessment.)

(4) Ensure that all necessary federal or state permits have been received prior to issuance of the
local floodplain development permit. Copies of such permits are to be maintained on file with the
floodplain development permit;

(5) Notify adjacent communities and the State Floodplain Coordinator prior to any alteration
or relocation of a watercourse, and submit copies of such notifications to FEMA ;

(6) Maintain for public inspection and furnish upon request local permit documents, damaged
structure inventories, substantial damage determinations, regulatory flood data, SFHA maps, Letters of
Map Amendment (LOMA), Letters of Map Revision (LOMR), copies of DNR permits and floodplain
analysis and regulatory assessments (letters of recommendation), federal permit documents, and “as-
built™ elevation and flood proofing data for all buildings constructed subject to this chapter.

(7) Utilize and enforce all Letters of Map Revision (LOMR) or Physical Map Revisions (PMR)
issued by FEMA for the currently effective SFHA maps of the community.

(8) Assure that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood-carrying capacity is not diminished;

(9) Verify and record the actual elevation of the lowest floor (including basement) of all new
or substantially improved structures, in accordance with division (B);

(10) Verify and record the actual elevation to which any new or substantially improved structures
have been flood proofed, in accordance with division (B);

(11) Review certified plans and specifications for compliance.
(D) Stop work orders.

(1) Upon notice from the administrator, work on any building, structure or premises that is
being done contrary to the provisions of this chapter shall immediately cease.

(2) Such notice shall be in writing and shall be given to the owner of the property, or to his or
her agent, or to the person doing the work, and shall state the conditions under which work may be
resumed.
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(E) Revocation of permits.

(1) The administrator may revoke a permit or approval, issued under the provisions of the
chapter, in cases where there has been any false statement or misrepresentation as to the material fact in
the application or plans on which the permit or approval was based.

(2) The administrator may revoke a permit upon determination by the administrator that the
construction, erection, alteration, repair, moving, demolition, installation, or replacement of the structure
for which the permit was issued is in violation of, or not in conformity with, the provisions of this
chapter.

(3) Inspect sites for compliance. For all new and/or substantially improved buildings
constructed in the SFHA, inspect before, during and after construction. Authorized county officials shall
have the right to enter and inspect properties located in the SFHA.

(Ord. 777, passed 7-3-08; Am. Ord. A-13-01, passed 9-16-13)

§ 156.218 PROVISIONS FOR FLOOD HAZARD REDUCTION.

(A) General standards. In all SFHAs and known flood prone areas the following provisions are
required:

(1) New construction and substantial improvements shall be anchored to prevent flotation,
collapse or lateral movement of the structure;

(2) Manufactured homes shall be anchored to prevent flotation, collapse, or lateral movement.
Methods of anchoring may include, but are not limited to, use of over-the-top or frame ties to ground
anchors. This standard shall be in addition to and consistent with applicable state requirements for
resisting wind forces;

(3) New construction and substantial improvements shall be constructed with materials and
utility equipment resistant to flood damage below the flood protection grade (FPG);

(4) New construction and substantial improvements shall be constructed by methods and
practices that minimize flood damage;

(5) Electrical, heating, ventilation, plumbing, air conditioning equipment, utility meters and
other service facilities shall be located at/above the FPG or designed so as to prevent water from entering
or accumulating within the components below the FPG. Water and sewer pipes, electrical and telephone
lines, submersible pumps, and other waterproofed service facilities may be located below the FPG;

(6) New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system;
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(7) New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the system,

(8) On-site waste disposal systems shall be located and constructed to avoid impairment to them
or contamination from them during flooding;

(9) Any alteration, repair, reconstruction or improvements to a structure that is in compliance
with the provisions of this chapter shall meet the requirements of “new construction” as contained in this
chapter; and

(10) Any alteration, repair, reconstruction or improvement to a structure that is not in compliance
with the provisions of this chapter, shall be undertaken only if the non-conformity is not further,
extended, or replaced.

(11) Whenever any portion of the SFHA is authorized for use, the volume of space which will
be occupied by the authorized fill or structure below the base flood elevation (BFE) shall be compensated
for and balanced by an equivalent volume of excavation taken below the BFE. The excavation volume
shall be at least equal to the volume of storage lost (replacement ratio of 1 to 1) due to the fill or
structure.

(a) The excavation shall take place in the floodplain and in the same immediate watershed
in which the authorized fill or structure is located;

(b) Under certain circumstances, the excavation may be allowed to take place outside of
but adjacent to the floodplain provided that the excavated volume will be below the regulatory flood
elevation, will be in the same immediate watershed in which the authorized fill or structure is located,
will be accessible to the regulatory flood water, will not be subject to ponding when not inundated by
flood water, and that it shall not be refilled:

(c) The fill or structure shall not obstruct a drainage way leading to the floodplain;

(d) The fill or structure shall be of a material deemed stable enough to remain firm and in
place during periods of flooding and shall include provisions to protect adjacent property owners against
any increased runoff or drainage resulting from its placement; and

(e) Plans depicting the areas to be excavated and filled shall be submitted prior to the actual
start of construction or any site work; once site work is complete, but before the actual start of
construction, the applicant shall provide to the Plan Director a certified survey of the excavation and fill

sites demonstrating the fill and excavation comply with this chapter.

(B) Specific standards. In all SFHAs, the following provisions are required:
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(1) Inaddition to the requirements of division (A) all structures to be located in the SFHA shall
be protected from flood damage below the FPG. This building protection requirement applies to the
following situations:

(a) Construction or placement of any new structure having a floor area greater than 400
square feet,

(b) Addition or improvement made to any existing structure:

1. Where the cost of the addition or improvement equals or exceeds 50% of the value
of the existing structure (excluding the value of the land).

2.  With a previous addition or improvement constructed since the community’s first
floodplain ordinance.

(¢) Reconstruction or repairs made to a damaged structure where the costs of restoring the
structure of it’s before damages condition equals or exceeds 50% of the market value of the structure
(excluding the value of the land) before damage occurred,

(d) Installing a travel trailer or recreational vehicle on a site for more than 180 days;

(e) Installing a manufactured home on a new site or a new manufactured home on an
existing site. This chapter does not apply to returning the existing manufactured home to the same site
it lawfully occupied before it was removed to avoid flood damage; and

() Reconstruction or repairs made to a repetitive loss structure.

(2) Residential construction. New construction or substantial improvement of any residential
structure (or manufactured home) shall have the lowest floor; including basement, at or above the FPG
(two feet above the base flood elevation). Should solid foundation perimeter walls be used to elevate a
structure, openings sufficient to facilitate the unimpeded movements of floodwaters shall be provided in
accordance with the standards of division (B)(4).

(3) Non-residential construction. New construction or substantial improvement of any
commercial, industrial, or non-residential structure {or manufactured home) shall have the lowest floor,
including basement, elevated to or above the FPG (two feet above the base flood elevation) or be
floodproofed to or above the FPG. Should solid foundation perimeter walls be used to elevate a
structure, openings sufficient to facilitate the unimpeded movements of floodwaters shall be provided in
accordance with the standards of division (B)(4). Structures located in all “A Zones” may be flood
proofed in lieu of being elevated if done in accordance with the following:
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(a) A Registered Professional Engineer or Architect shall certify that the structure has been
designed so that below the FPG, the structure and attendant utility facilities are watertight and capable
of resisting the effects of the regulatory flood. The structure design shall take into account flood
velocities, duration, rate of rise, hydrostatic pressures, and impacts from debris or ice. Such certification
shall be provided to the official as set forth in § 156.217(C)(10).

(b) Flood proofing measures shall be operable without human intervention and without an
outside source of electricity.

(4) Elevated structures. New construction or substantial improvements of elevated structures
shall have the lowest floor at or above the FPG. Elevated structures with fully enclosed areas formed
by foundation and other exterior walls below the flood protection grade shall be designed to preclude
finished living space and designed to allow for the entry and exit of floodwaters to automatically equalize
hydrostatic flood forces on exterior walls. Designs for complying with this requirement must either be
certified by a professional engineer or architect or meet the follow minimum criteria:

(a) Provide a minimum of two openings located in a minimum of two exterior walls (having
a total net area of not less than one square inch for every square foot of enclosed area);

(b) The bottom of all openings shall be no higher than one foot above the exterior grade
or the interior grade immediately beneath each opening, whichever is higher;

{¢) Openings may be equipped with screens, louvers, valves or other coverings or devices
provided they permit the automatic flow of floodwaters in both directions;

(d) Openings are to be not less than three inches in any direction in the plane of the wall.
This requirement applies to the hole in the wall, excluding any device that may be inserted such as typical
foundation air vent device;

(e) Access to the enclosed area shall be the minimum necessary to allow for parking for
vehicles (garage door) or limited storage of maintenance equipment used in connection with the premises
(standard exterior door) or entry to the living area (stairway or elevator),

(f) The interior portion of such enclosed area shall not be partitioned or finished into
separate rooms;

(g) The interior grade of such enclosed area shall be at an elevation at or higher than the
exterior grade; and

(h) Where elevation requirements exceed six feet above the highest adjacent grade, a copy
of the legally recorded deed restriction prohibiting the conversion of the area below the lowest floor to
a use or dimension contrary to the structure's originally approved design, shall be presented as a
condition of issuance of the final certificate of occupancy.
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(5) Structures constructed on fill. A residential or nonresidential structure may be constructed
on a permanent land fill in accordance with the following:

(a) The fill shall be placed in layers no greater than one foot deep before compacting to
95% of the maximum density obtainable with the either standard or medified proctor test method.

{(b) The fill should extend at least ten feet beyond the foundation of the structure before
sloping below the FPG.

(c) The fill shall be protected against erosion and scour during flooding by vegetative
cover, riprap, or bulkheading. If vegetative cover is used, the slopes shall be no steeper than three
horizontal to one vertical.

(d) The fill shall not adversely affect the flow of surface drainage from or onto neighboring
properties.

(e) The top of the lowest floor including basements shall be at or above the FPG.

(6) Standards for manufactured homes and recreational vehicles. Manufactured homes and
recreational vehicles to be installed or substantially improved on a site for more than 180 days must meet
one of the following requirements:

(a) The manufactured home shall be elevated on a permanent foundation such that the
lowest floor shall be at or above the FPG and securely anchored to an adequately anchored foundation
system to resist flotation, collapse, and lateral movement. This requirement applies to all manufactured
homes to be placed on a site;

1. Outside a manufactured home park or subdivision;
2. In a new manufactured home park or subdivision;

3. Inan expansion to an existing manufactured home park or subdivision; or in an
existing manufactured home park or subdivision on which a manufactured home has incurred “substantial
damage” as a result of a flood.

(b) The manufactured home shall be elevated so that the lowest floor of the manufactured
home chassis is supported by reinforced piers or other foundation elevations that are no less than 36
inches in height above grade and be securely anchored to an adequately anchored foundation system to
resist flotation, collapse, and lateral movement. This requirement applies to all manufactured homes to
be placed on a site in an existing manufactured home park or subdivision that has not been substantially
damaged by a flood.
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(c) Manufactured homes with fully enclosed areas formed by foundation and other exterior
walls below the flood protection grade shall be designed to preclude finished living space and designed
to allow for the entry and exit of floodwaters to automatically equalize hydrostatic flood forces on
exterior walls as required for elevated structures in division (B)(4).

(d) Flexible skirting and rigid skirting not attached to the frame or foundation of a
manufactured home are not required to have openings.

(e) Recreational vehicles placed on a site shall either:
1. Be on site for less than 180 days; and

2. Be fully licensed and ready for highway use (defined as being on its wheels or
jacking system, is attached to the site only by quick disconnect type utilities and security devices, and has
no permanently attached additions); or

3. Meet the requirements for “manufactured homes” as stated earlier in this section.
(C) Standards for subdivision proposals.
(1) All subdivision proposals shall be consistent with the need to minimize flood damage;

(2) All subdivision proposals shall have public utilities and facilities such as sewer, gas,
electrical, and water systems located and constructed to minimize flood damage;

(3) Allsubdivision proposals shall have adequate drainage provided to reduce exposure to flood
hazards; and

(4) Base flood elevation data shall be provided for subdivision proposals and other proposed
development (including manufactured home parks and subdivisions), which is greater than the lesser of
50 lots or five acres.

(D) Critical facility. Construction of new critical facilities shall be, to the extent possible, located
outside the limits of the SFHA. Construction of new critical facilities shall be permissible within the
SFHA if no feasible alternative site is available. Critical facilities constructed within the SFHA shall have
the lowest floor elevated to or above the FPG at the site. Flood proofing and sealing measures must be
taken to ensure that toxic substances will not be displaced by or released into floodwaters. Access routes
elevated to or above the FPG shall be provided to all critical facilities to the extent possible.

(E) Standards for Identified Floodways. Located within SFHAS, established in § 156.216(B), are

areas designated as floodways. The floodway is an extremely hazardous area due to the velocity of
floodwaters, which carry debris, potential projectiles, and has erosion potential.
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(1) If the site is in an identified floodway, the Plan Director shall require the applicant to
forward the application, along with all pertinent plans and specifications, to the Indiana Department of
Natural Resources and apply for a permit for construction in a floodway. Under the provisions of I.C.
14-28-1 a permit for construction in a floodway from the Indiana Department of Natural Resources is
required prior to the issuance of a local building permit for any excavation, deposit, construction or
obstruction activity located in the floodway. This includes land preparation activities such as filling,
grading, clearing and paving undertaken before the actual start of construction of the structure. However,
it does exclude non-substantial additions/improvements to existing (lawful) residences in a non-boundary
river floodway. (I.C. 14-28-1-26 allows construction of non-substantial additions/ improvements to
residences in a non-boundary river floodway without obtaining a permit for construction in a floodway
from the Indiana Department of Natural Resources.) If fill is needed to elevate an addition above the
existing grade, prior approval (construction in a floodway permit) for the fill is required from the Indiana
Department of Natural Resources.)

(2) No action shall be taken by the Floodplain Administrator until a permit (when applicable)
has been issued by the Indiana Department of Natural Resources granting approval for construction in
a floodway. Once a permit for construction in a floodway has been issued by the Indiana Department of
Natural Resources, the Floodplain Administrator may issue the local Floodplain Development Permit,
provided the provisions contained in this section have been met. The Floodplain Development Permit
cannot be less restrictive than the permit for construction in a floodway issued by the Indiana Department
of Natural Resources. However, more restrictive local regulations (if any) shall take precedence.

(3) No development shall be allowed which acting alone or in combination with existing or
future development, will increase the regulatory flood more than 0.14 of one foot; and

(4) For all projects involving channel modifications or fill (including levees) the county shall
submit the data and request that the Federal Emergency Management Agency revise the regulatory flood
data.

(F) Standards for identified fringe. If the site is located in an identified fringe, then the Floodplain
Administrator may issue the local Floodplain Development Permit provided the provisions contained in
this section have been met. The key provision is that the top of the lowest floor of any new or
substantially improved structure shall be at or above the FPG.

(G) Standards for SFHAs without established base flood elevation and/or floodways/fringes.
(1) Drainage area upstream of the site is greater than one square mile:
(a) Ifthe site is in an identified floodplain where the limits of the floodway and fringe have
not yet been determined, and the drainage area upstream of the site is greater than one square mile, the

Floodplain Administrator shall require the applicant to forward the application, along with all pertinent
plans and specifications, to the Indiana Department of Natural Resources for review and comment.
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(b) No action shall be taken by the Floodplain Administrator until either a permit for
construction in a floodway or a floodplain analysis/regulatory assessment citing the 1% annual chance
flood elevation and the recommended Flood Protection Grade has been received from the Indiana
Department of Natural Resources.

{c) Once the Floodplain Administrator has received the proper permit for construction in
a floodway or floodplain analysis/regulatory assessment approving the proposed development, a
Floodplain Development Permit may be issued provided the conditions of the Floodplain Development
Permit are not less restrictive than the conditions received from the Indiana Department of Natural
Resources and the provisions contained in this section have been met.

(2) Drainage area upstream of the site is less than one square mile: If the site is in an identified
floodplain where the limits of the floodway and fringe have not yet been determined and the drainage area
upstream of the site is less than one square mile, the Floodplain Administrator shall require the applicant
to provide an engineering analysis showing the limits of the floodplain and 1% annual chance flood
elevation for the site. Upon receipt, the Floodplain Administrator may issue the local Floodplain
Development Permit, provided the provisions contained in § 156.218 of this chapter have been met.

(3) The total cumulative effect of the proposed development, when combined with all other
existing and anticipated development, will not increase the regulatory flood more than 0.14 of one foot
and will not increase flood damages or potential flood damages.

(H) Standards for flood areas. All development in known flood prone areas not identified on FEMA
maps, or where no FEMA published map is available, shall meet applicable standards as required per
§ 156.218.

(Ord. 777, passed 7-03-08; Am. Ord. A-10-04, passed 9-20-10; Am. Ord. A-13-01, passed 9-16-13)

§ 156.219 VARIANCE PROCEDURES.

(A) Designation of variance and Appeals Board. The Board of Zoning Appeals shall hear and decide
appeals and requests for variances from requirements of this chapter.

(B) Duties of variance and Appeals Board. The Board shall hear and decide appeals when it is
alleged an error in any requirement, decision, or determination is made by the Floodplain Administrator
in the enforcement or administration of this chapter. Any person aggrieved by the decision of the Board
may appeal that decision to the County Circuit/Superior Court, as provided in state statute.

(C) Variance procedures. In passing upon such applications, the Board of Zoning Appeals shall

consider all technical evaluations, all relevant factors, all standards specified in other sections of this
chapter, and
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(1) The danger of life and property due to flooding or erosion damage;

(2) The susceptibility of the proposed facility and its contents to flood damage and the effect
of such damage on the individual owner;

(3) The importance of the services provided by the proposed facility to the community;
{4) The necessity to the facility of a waterfront location, where applicable;

(5) The availability of alternative locations for the proposed use which are not subject to
flooding or erosion damage;

{(6) The compatibility of the proposed use with existing and anticipated development;

(7) The relationship of the proposed use to the comprehensive plan and floodplain management
program for that area;

(8) The safety of access to the property in times of flood for ordinary and emergency vehicles;

(9) The expected height, velocity, duration, rate of rise, and sediment of transport of the
floodwaters at the site; and

(10) The costs of providing governmental services during and after flood conditions, inciuding
maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and water systems,
and streets and bridges.

(D) Conditions for variances.
(1) Variances shall only be issued when there is:

(a) A showing of good and sufficient cause;

(b} A determination that failure to grant the variance would result in exceptional hardship;
and

(c) A determination that the granting of a variance will not result in increased flood heights,
additional threats to public safety, extraordinary public expense, create nuisances, cause fraud or

victimization of the public, or conflict with existing laws or ordinances.

(2) No variance for a residential use within a floodway subject to § 156.218(E) or (G)(1) may
be granted.
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(3) Any variance granted in a floodway subject to § 156.218(E) or (G)(1) will require a permit
from the Indiana Department of Natural Resources.

(4) Variances to the Provisions for Flood Hazard Reduction of § 156.218(B) may be granted
only when a new structure, is to be located on a lot of one half acre or less in size, contiguous to and
surrounded by lots with existing structures constructed below the flood protection grade.

(5) Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

(6) Variances may be granted for the reconstruction or restoration of any structure individually
listed on the Register of Historic Places or the Indiana State Survey of historic architectural,
archaeological and cultural sites, structures, districts, and objects.

(7) Any applicant to whom a variance is granted shall be given written notice specifying the
difference between the base flood elevation and the elevation to which the lowest floor is to be built and
stating that the cost of the flood insurance will be commensurate with the increased risk resulting from
the reduced lowest floor elevation (See division (E)).

(8) The Floodplain Administrator shall maintain the records of appeal actions and report any
variances to the Federal Emergency Management Agency or the Indiana Department of Natural Resources
upon request (See division (E)).

(E) Variance notification. Any applicant to whom a variance is granted shall be given written notice
by the Floodplain Administrator that:

(1) The issuance of a variance to construct a structure below the base flood elevation will result
in increased premium rates for flood insurance; and;

(2) Such construction below the base flood level increases risks to life and property. A copy
of the notice shall by recorded by the Floodplain Administrator in the office of the County Recorder and
shall be recorded in a manner so that it appears in the chain of title of the affected parcel of land.

(3) The Floodplain Administrator will maintain a record of all variance actions, including
justification for their issuance, and report such variances issued in the community’s biennial report
submission to the Federal Emergency Management Agency.

(F) Historic structure. Variances may be issued for the repair or rehabilitation of “historic
structures” upon a determination that the proposed repair or rehabilitation will not preclude the
structure’s continued designation as an “historic structure” and the variance is the minimum to preserve
the historic character and design of the structure.
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(G) Special Conditions. Upon the consideration of the factors listed in this section, and the purposes
of this chapter, the Board of Zoning Appeals may attach such conditions to the granting of variances as
it deems necessary to further the purposes of this chapter.

(Ord. 777, passed 7-3-08; Am. Ord. A-13-01, passed 9-16-13)

IMPROVEMENT LOCATION PERMITS, SITE PLANS AND CERTIFICATES
OF OCCUPANCY

§ 156.230 GENERAL REQUIREMENTS,

No structure shall be erected, moved, occupied, or added to; and no land shall be used or occupied
without an improvement location permit, as required by this chapter. No Improvement Location Permit
shall be issued unless the project is in conformity with the provisions of this chapter, the Subdivision
Control Ordinance, and other applicable regulations of the county, as applicable. The issuance of all
Improvement Location Permits shall be subject to the applicable procedures established by the Plan
Director.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)

§ 156.231 IMPROVEMENT LOCATION PERMITS.

An improvement location permit shall be obtained for any of the following actions. Certain activities
are exempt from the requirement of obtaining an Improvement location permit, but must still be in
compliance with the use, setback and other requirements of this chapter. Major activities such as
commercial or industrial uses require a full engineered site plan. Minor activities such as single family
residential dwellings may provide a less detailed sketch plan, provided the level of detail is sufficient to
demonstrate compliance with this chapter.

Activity/Use Improvement
Location Perrmit
Agricultural buildings or structures Sketch plan
Single family detached and two family dwellings Sketch plan
Multiple family dwellings Site plan
Non residential building Site plan
Establishment of a new special exception use (see §§ 156.245 ef seq.) Site plan
Planned Development Area (see §§ 156.245 et seq.) Site plan
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Activity/Use Improvement
Location Permit

Decks, patios, driveways who’s walking surface is not more than eight Exempt
inches off finished grade at any point
Private Road Site plan
Construction solely on the building interior that does not increase usable Exempt
floor area
Cosmetic (non-structural) changes to any structure including the Exempt
replacement of windows in existing openings, re-roofing, the installation
of siding material, and repainting
Wireless communication facility Site plan
Change in use to an existing building to a similar or less intensive use, as | Exempt
determined by the Plan Director
Change in use to an existing building to a more intensive use, as Sketch plan
determined by the Plan Director
Temporary uses, buildings, structures, and seasonal events Sketch plan
Temporary storage/accessory structures Sketch plan
Accessory commercial or industrial outdoor storage Site plan
New parking lot/loading area or change in driveway access for a non- Site plan
residential use
Expanding an existing parking lot or paving an existing gravel parking lot | Site plan
Resurfacing of existing parking lot without increasing number of spaces Exempt
Residential driveways and sidewalks that are located entirely on private Sketch plan
property
Construction, relocation or erection of signs, retaining walls, fences, Sketch plan
walls, waste receptacle, sidewalks, antennas, lights, poles, cooling/
heating or other mechanical equipment for an nonresidential use
All fences (landscaping, privacy or security) and all retaining walls except | Sketch plan
on farms and lots in the Agricultural District
Residential TV towers, satellite dishes, and other similar structures Exempt
Modifications to comply with accessibility requirements Exempt
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Activity/Use Improvement
Location Permit

Mineral extraction Site plan

Alteration of the existing grade in excess of two feet relative to the grade | Sketch plan
at the property lines of adjoining property owners in subdivisions, and/or
in R-I, R-2, R-3, LR, MH Zoning Districts

Private ponds Sketch plan
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11; Am. Ord. A-14-01, passed 1-21-14)

§ 156.232 SITE PLAN/SKETCH PLAN REQUIREMENTS.

The application for an improvement location permit shall be accompanied by the following:

(A) A description of the proposed development and legal description of the property site.

(B) A dimensioned site plan or sketch plan, drawn to scale showing existing and proposed structure
locations and existing and proposed land grades. Engineered site plans must include all of the

information noted with an “X;” provided the level of detail is sufficient to demonstrate compliance with
this chapter.

Site Plan/Sketch Plan Information Sketch Site
Plan Plan

Name, address and seal of professional engineer or land surveyor who X X
prepared the site plan
The address of the parcel X X
Photograph of existing site conditions X X
Property survey showing topography, existing structures, utilities and X X
floodplain elevation
Property boundaries, including dimensions X X
Net lot area (Exclusive of any road right-of-way, or submerged land) X X
Drawing scale and north arrow X X
Site location map showing the subject property, adjacent streets, and the -- X

nearest intersection
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Site Plan/Sketch Plan Information Sketch Site
Plan Plan

Zoning of site and adjacent land X X
Rights-of-way (with street name and classification labeled) and easements X X
Drainage courses, floodplains, lakes, streams and wetlands X X
Required setbacks and yard areas X X
Adjacent building, structures or pavement within 20 feet of site, including X X
buildings and decks on adjacent waterfront lots
All existing and proposed structures or other site improvement with the X X
dimensions of such improvements
Height of all structures X X
Distances from all proposed structures to the property lines X X
Location of any existing or proposed septic field X X
Well sites X X
Utility information including water mains, water service leads, fire hydrants, X X
sewer lines and electrical service
Location of any existing or proposed driveway and/or parking areas X X
Parking space dimensions, number of required and provided parking spaces, -- X
driving aisle widths, pavement materials, curb locations
Driveway widths, intersection radii, pavement materials, curb locations, -- X
deceleration tapers, and distances to the nearest drives on the same and
opposite side of the street
Location of any drive-through facilities, including vehicle stacking spaces and -- X
point of service
Location of any loading areas - X
Sidewalks (public and private) including construction details and accessible -- X
ramps details;
Landscaping, with plant materials labeled according to size at planting and -- X
species
Permanent or occasional outdoor storage, sales, and/or display X X
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Site Plan/Sketch Plan Information Sketch Site
Plan Plan

Fences or walls X X
Photometric plan and detailed specifications for all exterior lighting fixtures - - X
Waste containers and detail demonstrating how they are to be enclosed X X
Location, type, and dimensions of any storm water structures, conduits, or -- X
detention/retention ponds that are located on, cross, or adjoin the subject
property
General grades on-site sufficient to determine positive drainage X X
Flood hazard areas, including the finished floor elevation, base flood elevation, X X
and flood protection grade for all structures

{C) All plans shall be based on an accurate survey prepared by a licensed land surveyor. The
requirement for a survey may be waived on agricultural or residential parcels greater than one acre where
all buildings will be setback from all lot lines at least five feet more than the minimum required setback
and building and impermeable coverages are at least 3% less than the minimum required.

(D) A driveway permit from the applicable state or county highway engineer.

(E) A letter of approval from the relative waste district, where applicable.

(F) A well and septic permit or letter of non-objection from the Health Department.

(G) A letter of approval from the County Surveyor relative to drainage plan and setbacks from legal
drains.

(H) A letter of air space approval, if so applicable.
(I) A mobile home tax release from the County Treasurer, if so applicable.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)
§ 156.233 IMPROVEMENT LOCATION PERMITS REVIEW.
(A) Upon receipt of an application for an improvement location permit and site plan/sketch plan, the

Plan Director, or his or her designee, shall determine if the site plan/sketch plan complies with the
requirements of this chapter.
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(B) An improvement location permit shall not be issued for a site located within an identified
floodway or within the floodplain where the limits of the floodway have not yet been determined, except

as follows:

(1) If the site is in an identified floodway the Building Official shall require the applicant to
forward the application, along with all pertinent plans and specifications, to the Department of Natural
Resources and apply for a permit for construction in a floodway.

(a) Under the provision of I.C. 14-28-1 a permit from the Natural Resources Commission
is required prior to the issuance of a local building permit for the excavation, deposit, construction or
obstruction activity located in the floodway. This includes land preparation activities such as filling,
grading, clearing and paving, and the like, undertaken before the actual start of construction of the
building.

(b) No action shall be taken by the Plan Director until a permit has been issued by the
Natural Resources Commission granting approval for construction in the floodway. Once a permit has
been issued by the Natural Resources Commission, the Plan Director may issue the local improvement
location permit, provided the provisions contained in § 156.218 of this chapter have been met. The
improvement location permit cannot be less restrictive than the permit issued by the Natural Resources
Commission.

(2) If the site is located in an identified floodway fringe, then the Plan Director may issue the
local improvement location permit, provided the floodplain provisions contained in §§ 156.215 et seq.
of this chapter have been met. The key provision is that the bottom of the lowest provisions contained
in § 156.218 of this chapter have been met.

(3) If the site is in an identified floodplain where the limits of the flocdway and floodway fringe
have not yet been determined (shown as Zone A on the Flood Insurance Rate Map), and the drainage area
upstream for the site is greater than one square mile, the Plan Director shall require the applicant to
forward the application, along with all pertinent plans and specifications, to the Department of Natural
Resources for review and comment.

(a) No action shall be taken by the Plan Director until either a permit for construction in
the floodway or a letter of recommendation citing the 100-year Flood Elevation and the recommended
Flood Protection Grade has been received from the Department of Natural Resources.

(b) Once the Plan Director has received the proper permit or ietter of recommendation
approving the proposed development, and improvement location permit may be issued provided the
conditions of the Permit may be issued provided the conditions of the ILP are not less restrictive than the
conditions received from the Department of Natural Resources and the provisions of this chapter have
been met.
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(c) If the application for an improvement location permit is approved, the applicant shall
post the permit in a conspicuous location on the site of a new, or altered building or structure, or an
addition, or a building or structure moved from another location.

(d) Buildings shall be completed for issuance of a certificate of compliance within one year
from the date of issuance of the permit, or a new permit must be obtained.

(¢) An improvement location permit may be extended by a six-month period a maximum
of two times if construction has already commenced and the applicant has demonstrated a good-faith
effort to complete the permit.

(f) An applicant must notify the Plan Director immediately if there are any changes to the
approved plan. Significant changes may require issuance of a new improvement location permit.
(Ord. 777, passed 7-3-08; Am. Ord. A-10-04, passed 9-20-10; Am. Ord. A-11-02, passed 7-5-11)

§ 156.234 CERTIFICATE OF COMPLIANCE.

(A) No application for an improvement location permit under this chapter may be considered unless
the applicant has also applied for a certificate of compliance.

(B) It is unlawful to use or permit the use of any building or premises, or both, or part thereof
hereinafter created, erected, changed, converted, or wholly or partly altered or enlarged in its use or
structure until a certificate of compliance has been issued by the Plan Director stating that the proposed
use of the building or land conforms to the requirements of this chapter.

(C) Within ten days after the completion of the change authorized by the improvement location
permit, the Administrator shall inspect the premises. If the change conforms to this chapter and the

improvement location permit, a certificate of compliance, if required by §§ 156.215 et seq., will be
issued.

(D) Any person utilizing, or occupying, a building prior to the issuance of a certificate of compliance
will be fined $75 per day for every day the building is utilized, or occupied, from the day he or she is
informed of noncompliance in writing, until:

(1) The building is not utilized, or occupied; or
(2) The issuance of a certificate of compliance.
(Ord. 777, passed 7-3-08)
§ 156.235 INDUSTRIAL USES: CERTIFICATE OF COMPLIANCE.

If an application for an improvement location permit relates to a light or general industrial use, it
must be accompanied by a certificate of compliance, subscribed by a registered professional engineer of
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the state, stating that the use will meet the performance standards as set forth in § 156.126. After a ten
day period has elapsed during which the Plan Director has not required additional information or objected
in writing, he or she shall issue the permit.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-02, passed 7-5-11)

§ 156.236 RECORDS,
A record of each improvement location permit and each certificate of compliance shall be kept by

the Plan Director. Upon request, a copy shall be furnished to any person having proprietary or possessory

interest in the premises concerned.
(Ord. 777, passed 7-3-08)

SPECIAL EXCEPTION REVIEW REQUIREMENTS AND PROCEDURES

§ 156.245 SPECIAL EXCEPTION APPROVAL.

A use listed in a zoning district as a special exception use may only be established or expanded with
the approval of the Board of Zoning Appeals (BZA) following the procedures and requirements of this
chapter.

(Ord. 777, passed 7-3-08)
§ 156.246 APPLICATION.

The applicant shall submit a special exception use application, the required filing fee, and required
supporting information. Supporting information shatl include, but not be limited to, the following:

(A) Site plan. A site plan, signed and dated, and clearly showing all features relevant to the special
exception use request in accordance with § 156.232.

(B) Written commitments. Documentation of any written commitments being made as a part of the
application.
(Ord. 777, passed 7-3-08)
§ 156.247 NOTIFICATION.

For all public hearings, notice shall be provided to the public consistent with the requirements of

Indiana State Code. Public notice setting forth the time and place shall be given at least ten days before
the date of the hearing in a newspaper of general circulation by the county. Notification shall also be
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provided by regular US mail at least ten days before the date of the hearing to the applicant and the two
properties in all directions that are within 600 feet of the subject property (i.e. all adjacent property and
the next set of property beyond the adjacent property if within 600 feet). The cost of such notices shall
be borne by the person applying for the special exception.

(Ord. 777, passed 7-3-08)

§ 156.248 PUBLIC HEARING.

The BZA will, in a public hearing scheduled consistent with the adopted calendar of filing and
meeting dates, review the special exception use application and required supporting information.

(A) Procedures. The presentation of reports and testimony and all other aspects of the public hearing
shall be consistent with the Rules of Procedure of the Board.

(B) Possible action. The BZA may approve, approve with conditions, deny, or continue the
application.

(1) Approval. The application may be approved if findings of fact are made consistent with the
requirements of § 156.249.

(2) Approval with conditions. The application may be approved with conditions if the Board of
Zoning Appeals determines that the required findings of fact may be made only if certain written
commitments are applied to the application.

(3) Denial. The application shall be denied if findings of fact consistent with the requirements
of § 156.249 are not made.

(4) Continued. The application may be continued by the Board based on a request by the Plan
Director, applicant, remonstrator, or interested party; an indecisive vote; or a determination by the Board
that additional information is required prior to actton being taken on the request.

(Ord. 777, passed 7-3-08)

§ 156.249 DECISION CRITERIA.

The Board may grant a special exception use approval for any use listed as “special exception” in
the applicable zoning district of this chapter if, after a public hearing, it makes findings of fact in writing
that each ot the following is true:

(A} General welfare. The proposal will not be injurious to the public health, safety, and general
welfare of the community. The development will be served adequately by essential public facilities and
services such as: highways, streets, police and fire protection, drainage structures, water and sewage
facilities, refuse disposal and schools.

2011 S-5



C

Zoning 243

(B) Development requirements. The development of the property will be consistent with the intent
of the development requirements established by this chapter for similar uses. The development will be
designed, constructed, operated and maintained to be compatible with, and not significantly alter, the
existing or intended character of the general vicinity.

(C) Ordinance intent. Granting the special exception use will not be contrary to the general purposes
served by this chapter, and will not permanently injure other property or uses in the same zoning district
and vicinity.

(D) Comprehensive plan. The proposed use will be consistent with the character of the zoning district
in which it is located and the recommendations of the Comprehensive Plan.
(Ord. 777, passed 7-3-08)
§ 156.250 OTHER CONSIDERATIONS.

When considering a special exception use request the Board of Zoning Appeals may examine the
following items as they relate to the proposed use:

(A} The special exception will not endanger the public health, safety, or welfare.

(B) The special exception will not be injurious to the use and enjoyment of other property in the
vicinity nor diminish and impair property values within the neighborhood.

(C) The special exception will not impede the normal and orderly development and improvement
of the surrounding property for uses permitted in the districts.

(D) Adequate utilities, access roads, drainage and other necessary facilities have been or are being
provided.

(E) Ingress and egress points are so designated as to minimize traffic congestion in the public streets.
(F) The special exception use is authorized as a use in that district.
(G) The requirements for special exception prescribed by this chapier will be met.

(Ord. 777, passed 7-3-08)

§ 156.251 CONDITIONS AND COMMITMENTS.

The Board may impose such reasonable conditions upon its approval as it deems necessary to find
that the criteria for approval in § 156.250 will be served. The Board may also accept written
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commitments concerning the use or development of the property. Any conditions and/or commitments
shall be recorded in the Steuben County Recorder's Office by the applicant within 90 days of approval.

(A) Recording required. A copy of the recorded document shall be provided to the Plan Director for
inclusion in the petition file prior to the issuance of any improvement location permits.

(B) Compliance required. No improvement location permit shall be issued for any permit application
which does not comply with the recorded conditions and/or commitments.

(C) Expiration of approval. If a person to whom an improvement location permit has been issued
for a special exception use fails to begin construction within 12 months after the permit is issued, or fails
to comply with the approved plan, said permittee may be required by the Board on its own initiative and
shall be required by the Board upon written request of any interested person, to show cause why the
permit should not be revoked. However, an order to show cause may not be issued for failure to begin
construction on time if in the meantime construction has begun.

(1) Inaproceeding to show cause under this division (C), the Board shall hold a public hearing,
of which written notice shall be published according to law and sent by certified mail to the holder of the
permit. This notice must be published and mailed at least ten days before the date set for the hearing.

(2) At the hearing, evidence may be presented by any person present. If on the evidence the

Board finds that the holder of the permit has failed as described in this division (C), it shall revoke the
permit. However, if it considers the failure correctable within six months, it may defer revocation and
coatinue the hearing until a specified day within that period.
(Ord. 777, passed 7-3-08)
§ 156.252 LIMITATIONS.

Special exception use approvals shall be invalid if:

(A) Changes are made to the site that violate the ordinance or the conditions of approval; or

(B) The special exception use approval is terminated.
(Ord. 777, passed 7-3-08)
§ 156.253 SPECIAL EXCEPTION USE EXPANSION.

A use authorized as a special exception use may not be expanded, extended, enlarged or moved to
a new location unless reauthorized by the Board under the procedures set forth in this chapter for granting

a special exception use approval.
(Ord. 777, passed 7-3-08)
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PLANNED UNIT DEVELOPMENT

§ 156.265 INTENT.

(A) The Planned Unit Development (PUD) standards are a supplementary list of “overlay” zoning
standards which apply to properties simultaneously with one of the other zoning districts established in
this chapter, hereinafter referred to as the “underlying” zoning district.

(B) The PUD standards are provided as a design option, intended to permit flexibility in the
regulation of land development; to encourage innovation in land use, form of ownership, and variety in
design, layout, and type of structures constructed; to achieve economy and efficiency in the use of land;
to preserve farmland, significant natural, historical, and architectural features and open space; to promote
efficient provision of public services and utilities; to minimize adverse traffic impacts; to provide better
housing, employment, and shopping opportunities particularly suited to residents of the county; to
encourage development of convenient recreational facilities; and to encourage the use and improvement
of existing sites when the uniform regulations contained in other zoning districts alone do not provide
adequate protection and safeguards for the site or its surrounding areas.

(C) The standards are intended to accommodate development on sites with significant natural,
historical, and architectural features, as noted in the County Comprehensive Plan, on land which exhibits
difficult development constraints, and/or to provide the opportunity to mix compatible uses or residential
types, and/or to allow clustering of residential units to preserve common open space and natural features.
The PUD standards shall not be sought primarily to avoid the imposition of standards and requirements
of other zoning classifications rather than to achieve the stated purposes set forth in this section.

(D) In order to encourage PUD developments on specific properties, these standards may allow the
County to relax or waive one or more of the requirements of the underlying district. The PUD also allows
the developer the opportunity to mix compatible uses or residential types on a single property, allows
clustering to reduce construction costs, and may enhance marketability through the preservation of
significant natural, historical, and architectural features.

(Ord. 777, passed 7-3-08)

§ 156.266 QUALIFYING CONDITIONS.

In order to qualify for PUD approval, the applicant must demonstrate in writing that each of the
following criteria will be met by the proposed PUD:

(A) Demonstrated benefit. The PUD shall provide two or more of the following benefits not possible
under the requirements of another zoning district, as determined by the Plan Commission:

2008 S-2



246 Steuben County - Land Usage

(1) Preservation of significant natural features or farmland.

(2) A complementary mixture of uses or a variety of housing types that provides a benefit to
the county over conventional development.

(3) Common open space for passive or active recreational use.
(4) Mitigation to offset community impacts such as public roadway improvements.

(5) Redevelopment of a nonconforming site where creative design can address unique site
constraints.

(B) Availability and capacity of public services. The proposed type and density of use(s) shall not
result in an unreasonable increase in the use of public services, public facilities, and utility capacities.

(C) Compatibility with the Comprehensive Plan. The proposed PUD shall be compatible with the
overall goals and recommendations as proposed in the County Comprehensive Plan.

(D) Compatibility with the PUD Purpose. The proposed PUD shall be consistent with the intent of
this Chapter and spirit of this chapter.

(E) Development impact. The proposed PUD shall not impede the continued use or development of
surrounding properties for uses that are permitted in this chapter.
(Ord. 777, passed 7-3-08)
§ 156.267 PERMITTED USES.

Principal uses permitted under the PUD standards are based on the underlying zoning district.

(A) All permitted uses and special exception uses of the underlying district shall be permitted.

(B) In addition to those uses, low density multiple-family dwellings or a mixture of single and
muitiple-family dwellings on a planned basis, through the use of attached dwellings, townhouses,

apartment buildings, zero lot line configurations, and/or other similar building configurations; or any
combination of these residential uses may be permitted within the PUD.
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Clustering

Cooventionst Developntent Clustered Davelopment

(1) Residential density shall be determined by a conventional development plan that illustrates
how the site could be developed as a conventional subdivision, meeting all applicable county zoning and
subdivision requirements. The Plan Commission shall review the design and determine the number of
buildable lots that could be feasibly constructed, taking into consideration any wetlands or other
non-buildable land. This number shall be the maximum number of dwelling units allowable for the PUD.
Where the underlying zoning is multiple family, density shall be determined based upon the underlying
zoning district and the definition of density.

(2) Once the density has been determined, residential units may be clustered on smaller lots on
a portion of the site, with the remaining land area being preserved as open space.

(C) For a PUD in a residential district that has an area of at least 40 acres, up to 10% of the total
site acreage may be developed with uses permitted in the LB District. Such uses must front a public street
and be developed in conjunction with, or following, development of the residential uses.

(D) For a PUD in a LB or GB business district, residential uses may be permitted in a mixed use
PUD such as residential apartments on a second floor above retail uses.
(Ord. 777, passed 7-3-08)
§ 156.268 DIMENSIONAL REQUIREMENTS.

(A) Base zoning regulations. Unless modified by the Plan Commission, according to the PUD
standards, all Zoning Ordinance requirements for the zoning district shall remain in full force.

(B) Regulatory flexibility. To encourage flexibility and creativity consistent with the PUD concept,

the Plan Commission may grant specific departures from the requirement of this chapter as a part of the
approval process. Yard, lot width, and bulk standards may be modified, provided that such
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modifications result in enhanced buffering from adjacent land uses or public right-of-ways, or
preservation of natural features.

(C) Approval of modifications. Any regulatory modification shall be approved through a finding by
the Plan Commission that the deviation shall result in a higher quality of development than would be
possible using conventional zoning standards. Regulatory modifications are not subject to variance
approval of the Board of Zoning Appeals. No part of a PUD plan may be appealed to the Board of
Zoning Appeals. This provision shall not preclude an individual lot owner from seeking a variance
following final approval of the PUD, provided such variance does not involve alterations to open space
areas as shown on the approved PUD site plan or the requirements of the chapter.

(D) Table of modifications. A table shall be provided on the site plan which specifically details all
deviations from the established zoning district's lot area, height and setback regulations, off-street parking
regulations, general provisions, subdivision regulations or other Zoning Ordinance provisions which
would otherwise be applicable to the uses and development proposed in the absence of this PUD Chapter.
This specification should include ordinance provisions, from which deviations are sought, and the reasons
and mechanisms to be utilized for the protection of the public health, safety, and welfare in licu of the
regulations from which deviations are sought. Only those deviations consistent with the intent of this
chapter and the County Comprehensive Plan shall be considered.

(Ord. 777, passed 7-3-08)

§ 156.269 OPEN SPACE.

(A) Open space requirement. All PUD's shall set aside a2 minimum of 25% of the total site area as
common open space. Common open space shall be planned in locations visible and accessible to all in
the PUD. The common open space may either be centrally located, along the road frontage of the
development, located to preserve natural features, located to buffer adjacent farmland, link with adjacent
open space or recreation land or located to connect open spaces throughout the development. Open space
shall be situated to maximize the preservation of any existing site woodlands.

(B) Open space protection. The dedicated open space shall be set aside in perpetuity by the
developer through a conservation easement that is found acceptable to the county.

(1) The conservation easement shall assure that the open space will be protected from all forms
of development, except as shown on an approved site plan, and shall never be changed to another use.

(2) The dedicated open space shall be maintained by parties who have an ownership interest in
the open space.

(3) The dedicated open space shall forever remain open space, subject only to uses approved
by the county on the approved site plan. Further subdivision of open space land or its use for other than
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recreation, conservation or agricultural purposes shall be strictly prohibited. Any change in use of the
open space from what is shown on the approved site plan shall require Plan Commission approval, and
shall not diminish compliance with the requirements of this chapter.

(4) The open space or a conservation easement for the open space may be conveyed to a
conservation organization or to a public agency for recreational or conservation use.
(Ord. 777, passed 7-3-08)

§ 156.270 APPLICATION AND REVIEW PROCEDURE FOR PRELIMINARY AND FINAL
PUD SITE PLAN.

The application process for a PUD involves a two step process for review of a preliminary site plan
and final site plan by the Plan Commission. The procedures are described below.

(A) Pre-application meeting. The applicant shall meet with the Plan Commission Director to review
the PUD requirements and ensure that application materials are complete. An optional pre-application
workshop with the Plan Commission may be requested by the applicant to discuss the appropriateness
of the PUD concept, solicit feedback, and receive requests for additional materials supporting the
proposal. An applicant desiring such a workshop shall request placement on the Plan Commission agenda.

(B) Application. The applicant shall submit the preliminary PUD site plan, meeting the requirements
of § 156.271, at least 30 days prior to the meeting at which the Plan Commission shall first review the
request.

(C) Public hearing. The Plan Commission shall review the preliminary PUD site plan, and shall
conduct a public hearing. The Plan Director shall prepare and provide a legal notice consistent with the
requirements of I.C. 5-3-1. Public notice setting forth the time and place shall be given at least ten days
before the date of the hearing in a newspaper of general circulation by the county. Notification shall also
be provided by regular US mail at least ten days before the date of the hearing to the applicant and the
two properties in all directions that are within 600 feet of the subject property (i.e. all adjacent property
and the next set of property beyond the adjacent property if within 600 feet. The cost of such notices shall
be borne by the person applying for the PUD.

(D) Plan Commission action. During this review, the Plan Commission may request additional
materials supporting the PUD proposal, or recommend modifications or conditions based on the standards
of § 156.272. Once the Plan Commission is satisfied that all of the required information has been
provided, the preliminary PUD site plan shall be approved or denied based on the standards of § 156.272.
The Plan Commission may stipulate conditions to approval, which the applicant shall incorporate into
the preliminary site plan and resubmit to the Plan Director to be maintained as part of the official record.

(E) Conditions. Any conditions imposed upon the approval of the preliminary PUD site plan by the
Plan Commission shall be made part of the approval and shall be reflected in the final PUD site plan. The
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County Attorney shall prepare a PUD Agreement stating the conditions upon which the PUD is based,
which shall be submitted to the Plan Commission for approval. The applicant shall reimburse the County
for all costs related to the preparation of the PUD Agreement. The agreement, after approval by the Plan
Commission, shall be entered into between the County and the applicant and be recorded in the office of
the County Recorder. The agreement must be recorded prior to submitting an application for final site
plan approval.

(F) Effect of Approval. Approval of the preliminary PUD site plan shall be effective for a period of
one year. If a final PUD site plan for at least the first phase of the project is not submitted and approved
within one year of the preliminary approval, the right to develop under the preliminary PUD site plan
shall terminate and a new application must then be filed and processed. The one year period for
preliminary PUD approval may be extended for one year, if applied for by the petitioner prior 0
expiration and granted by the Plan Commission.

(G) Phased PUD. If the approved preliminary PUD site plan indicated that the proposed
development was to occur in phases, final PUD site plan approval may be granted on each phase of the
development, provided that each phase contains all the necessary components to insure protection of
significant natural, historical, and architectural features, and the health, safety, and welfare of the users
of the PUD and the residents of the surrounding area. Roads, utilities and other infrastructure for each
phase shall be designed to fully operate in accordance with county engineering standards and not be
dependent upon the completion of subsequent phases. Subsequent phases shall also follow the process for
final PUD site plan outlined in this chapter.

(H) Final Site Plan. The applicant shall submit the final PUD site plan for any or all phases of, the
approved preliminary PUD site plan at least 30 days prior to the Plan Commission meeting at which the
Plan Commission shall first review the request. If the PUD is being developed as a subdivision, then ail
requirements of the Chapter 157 shall be met and the final PUD application shall also include a
preliminary plat. The preliminary plat shall be reviewed concurrently with the requirements of this
chapter and the Chapter 157.

(I) Plan Commission Review. Upon submission of all required materials and fees, the Plan
Commission shall review the final PUD site plan and shall take final action on the final PUD site plan,
in accordance with the standards and regulations of this chapter.

(J) Conditions. If the final PUD site plan was approved with conditions, the applicant shall submit
a revised final PUD site plan to the Plan Director for approval prior to submitting construction plans.

(K) Subdivision. If the PUD is being developed as a subdivision, then the applicant shall be required
to submit construction plans and final plat drawings in accordance with the Chapter 157.

(L) Final Approval. Approval of the final PUD site plan shall be effective for a period of two years.
If construction has not begun on the first phase of the project within two years of the final PUD approval,
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the right to develop under the PUD site plan shall terminate and a new application must then be filed and
processed.

(Ord. 777, passed 7-3-08)
§ 156.271 PRELIMINARY PUD SITE PLAN SUBMITTAL REQUIREMENTS.

The preliminary PUD site plan shall set forth the proposed uses to be developed in the PUD. The
following specific information shall be provided in the preliminary PUD site plan submittal:

(A) Proof of ownership. Current proof of ownership of the land to be utilized or evidence of a
contractual ability to acquire the land, such as an option or purchase agreement with written authorization

from the owner.

(B) Written documentation. Written documentation that the preliminary PUD site plan meets the
standards of § 156.272.

(C) Application form and fees. A completed application form, supplied by the Plan Director, and
an application/review fee; a separate escrow deposit shall be required for administrative charges to review
the PUD submittal.

(D) Sheet size. Sheet size of submitted drawings shall be at least 24 inches by 36 inches, with
graphics at an engineer's scale of one inch equals 20 feet for sites of 20 acres or less; and up to one inch
equals 100 feet or less for sites over 20 acres.

(E) Cover sheet. Cover sheet providing:

(1) Applicant's name.

(2) Name of the development.

(3) Preparer's name and professional seal of architect, engineer or surveyor, license in the state.
(4) Date of preparation and any revisions.

(5) North arrow.

(6) Property lines and dimensions.

(7) Complete and current legal description and size of property in acres.

(8) Small location sketch of the subject site and area within 1/2 mile, and scale.
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(9) Zoning and current land use of applicant's property and all abutting properties and of
properties across any public or private street from the PUD site.
(10) Lot lines and all structures on the property and within 100 feet of the PUD property lines.

(11) Location of any vehicle access points on both sides of the street within 100 feet of the PUD
site along roads where vehicle access to the PUD is proposed.

(F) PUD Site Plan. A site plan sheet indicating:

(1) Existing locations of all natural, historical, and architectural features, existing drainage
patterns, surface water bodies, floodplain areas, wetlands and woodlands.

(2) Existing and proposed topography at five foot contour intervals, and a general description
of grades within 100 feet of the site.

(3) Dimensions of existing and proposed right-of-way lines, names of abutting public roads,
proposed access driveways and parking areas, and existing and proposed pedestrian paths.

(4) Existing buildings, utility services, and any public or private easements, noting those which
will remain and which are to be removed.

(5) Layout and typical dimensions of proposed lots, footprints, and dimensions of proposed
buildings and structures.

(6) Proposed uses with the acreage allotted to each use. For developments with residential
components: the number, type, and density of proposed housing units.

(7) General engineering information for utilities and drainage.

(8) General location and type of landscaping proposed (evergreen, deciduous, berm, etc.) noting
existing trees and landscaping to be retained.

(9) Size, type, and location of proposed identification signs.
(G) PUD Development Agreement. A draft written PUD Development Agreement specifying all the
terms and understandings of the PUD development. The content of the agreement shall be based on the
extent of the proposed development, but shali, at a minimum, provide the following:

(1) A survey of the acreage comprising the proposed development.

(2) The manner of ownership of the developed land.
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(3) The amount, manner of ownership, and proposed method of dedication or mechanism to
protect any areas designated as common areas or open space.

(4) Land use description including list of proposed uses, residential density, dwelling types, lot
dimensions, setbacks and other dimensional standards.

(5) Description of improvements to common areas, recreational facilities and non-motorized
pathways.

(6) General description of any improvements to roads or utilities. The cost of installing and
maintaining all roads and the necessary utilities shall be assured by a means satisfactory to the county.

(7) Provision assuring that open space areas shown on the plan for use by the public or residents
of the development will be irrevocably committed for that purpose. The county may require conveyances
or other documents to be placed in escrow to accomplish this.

(8) Provisions for the future financing of any improvements shown on the plan for site
improvements, open space areas and common areas which are to be included within the development and
that maintenance of such improvements is assured by a means satisfactory to the county.

(9) Provisions to ensure adequate protection of natural features.
(10) The preliminary PUD plan shall be incorporated by reference and attached as an exhibit.

(H) Multi-Phased PUD. If a multi-phase PUD is proposed, identification of the areas included in
each phase; for residential uses identify the number, type, and density of proposed housing units within
each phase.

(1) Additional information. Any additional graphics or written materials requested by the Plan
Commission to assist the county in determining the appropriateness of the PUD such as, but not limited
to: aerial photography; market studies; impact on public primary and secondary schools and utilities;
traffic impact study; impact on significant natural, historical, and architectural features and drainage;
impact on the general area and adjacent property; description of how property could be developed under
the regulations of the underlying district; preliminary architectural sketches; and estimated construction
cost.

(Ord. 777, passed 7-3-08)

§ 156.272 PUD SITE PLAN STANDARDS FOR APPROVAL.

Based upon the following standards, the Plan Commission may deny, approve, or approve with
conditions the proposed preliminary PUD site plan.
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(A) The PUD shall meet the qualifying conditions of § 156.266.
(B) The PUD must be consistent with the County Comprehensive Plan.

(C) The uses must have a beneficial effect, in terms of public health, safety, welfare, or convenience,
on present and future potential surrounding land uses. The uses proposed must not adversely affect the
public utility and circulation system, surrounding properties, or the environment. The public benefit shall
be one which could not be achieved under the regulations of the underlying district alone or that of any
other zoning district.

(D) Any modifications to the dimensional standards of this chapter, such as lot sizes, setbacks, height
limits, required facilities, buffers, open space, permitted sign area, and other similar dimensional
standards shall be reviewed and approved by the Plan Commission.

(E) Any increase in the density requirements of the underlying zoning district must be approved by
the Plan Commission and be included under review of the preliminary PUD site plan.

(F) The number and dimensions of off-street parking shall be sufficient to meet the minimum
required by §§ 156.180 er seq. However, where warranted by overlapping or shared parking
arrangements, the Plan Commission may reduce the required number of parking spaces.

(G) All roads and parking areas within the PUD shall meet the minimum construction and other
requirements of county ordinances, unless modified by Plan Commission.

(H) Safe, convenient, uncongested, and well defined vehicular and pedestrian circulation within and
to the site shall be provided. Drives, roads, and other elements shall be designed to discourage through
traffic, while promoting safe and efficient traffic operations within the site and at its access points.

() Landscaping shall be preserved and/or provided to ensure that proposed uses will be adequately
buffered from one another and from surrounding public and private property. Plantings and other
landscape features shall meet or exceed the standards of §§ 156.165 er seq.

(9) Judicious effort shall be used to preserve significant natural, historical, and architectural features
and the integrity of the land.

(K) Adequate water and sewer facilities shall be available or shall be provided by the developer as

part of the site development.
(Ord. 777, passed 7-3-08)
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§ 156.273 FINAL PUD SITE PLAN SUBMITTAL REQUIREMENTS.

The final PUD site plan shall include all the following information, unless the Plan Director
determines that some of the required information is not reasonably necessary for the consideration of the
PUD:

(A) All information required for site plan submittal in accordance with § 156.232. If the PUD is
being developed as a subdivision, then all information required for a preliminary plat shall be submitted
in accordance with Chapter 157.

(B) Any additional graphics or written materials requested by the Plan Commission to assist in
determining the impacts of the proposed PUD site plan, including, but not limited to, economic or market
studies; impact on public utilities; traffic impacts; impact on significant natural, historical, and
architectural features and drainage; impact on the general area and adjacent property; and estimated
construction cost.

(C) A written draft of PUD design guidelines specific to the PUD. Such document shall include
provisions for site layout, access, vehicular and pedestrian circulation, parking, screening, building
design and architecture, landscaping, open space, lighting, and signage. The design guidelines shall also
include any variations to the dimensional standards of this chapter, such as density, lot sizes, setbacks,
height limits, required facilities, buffers, open space, permitted sign area, and other similar dimensional
standards.

(Ord. 777, passed 7-3-08)
§ 156.274 FINAL PUD SITE PLAN STANDARDS FOR APPROVAL.

The Plan Commission shall use the standards for approval of § 156.272 and any design requirements
developed specifically for the PUD, in reviewing the final PUD site plan.
(Ord. 777, passed 7-3-08)

§ 156.275 DEVIATIONS FROM APPROVED FINAL PUD SITE PLAN.
(A) Deviations and amendments from the approved final PUD site plan and associated design
guidelines shall be reviewed and approved by the Plan Commission. The following minor modifications

can be approved by the Plan Commission without the need for a new preliminary PUD site plan:

(1) For residential buildings, the size of structures may be reduced; or increased by 5%,
provided the overall density of units does not increase and the minimum square footage requirements are
met.

(2) Gross floor area of non-residential buildings may be decrease; or increased by up to 5%.
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(3) Floor plans may be changed if consistent with the character of the use.
(4) Horizontal and/or vertical elevations may be altered by up to 5%.

(5) Relocation of a building by up to five feet, if consistent with required setbacks and other
standards.

(6) Designated “Areas not to be disturbed” may be increased.

(7) Plantings approved in the Final Landscape Plan may be replaced by similar types of
landscaping on a one-to-one or greater basis.

(8) Improvements or slight relocation of site access or circulation, such as inclusion of
deceleration lanes, boulevards, curbing, pedestrian/bicycle paths, etc.

(9) Changes of building materials to another of higher quality.

(10) Internal rearrangement of parking lot which does not affect the number of parking spaces
or alter access locations or design.

(11) Changes required or requested by the county for traffic safety reasons.

(B) If the Plan Commission determines that the modifications to the final PUD site plan significantly
alter the intent of the preliminary PUD site plan, a new submittal illustrating the modification shall be
required and must be approved by the Plan Commission as a new preliminary PUD site plan.

(C) Any deviation from the approved final PUD site plan shall be considered a violation of this

chapter and shall invalidate the PUD designation.
(Ord. 777, passed 7-3-08)

ADMINISTRATION AND ENFORCEMENT

§ 156.285 COUNTY PLAN DIRECTOR.
Under the terms of the enabling legislation, 1.C. 36-7-4-311, et seq., the County Adyvisory Plan

Commission established the Office of the Plan Commission. The duties of this office shall be
administered by the Plan Director and shall include, but are not limited to, the following:
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(A) Administer the Comprehensive Plan and enforce the substance of this chapter, Chapter 157, the
Public Environmental Nuisance Ordinance, the Abandoned Motor Vehicle Ordinance, and any other
ordinances deemed necessary by the County Board of Commissioners.

(B) Review all development and subdivision proposals to insure compliance with the aforementioned
ordinances.

(C) Maintain efficient office functions and support services.

(D) Establish and maintain an effective method for administering and enforcing Improvement
Location Permits.

(E) Establish and maintain an effective method for administering the physical address numbering
system.

(F) Be available to lend advice and instructions to the general public on the proper procedures for
subdivision approval, rezoning requests, variance petitions, special exception petitions, improvement
location procedures, flood plain hazard area procedures and interpretation, and other related issues under
the jurisdiction of this office.

(G) Revise and update the zoning maps of the county.

(H) Respond to the needs of the Board of Commissioners, the Plan Commission and the Board of
Zoning Appeals.

(I) Maintain for public inspection and furnish upon request regulatory flood data, SFHA maps,
Letters of Map Amendment, Letters of Map Revision, copies of DNR permits and advisory letters, FPG
elevations per IDNR letters of recommendation, federal permit documents, “as built” elevation
certifications, and information on flood proofing construction techniques.

(J) Ensure that all development activities within the SFHAs of the jurisdiction of the county meet
the requirements of this chapter.

(K) Ensure that construction authorization has been granted by the Indiana Natural Resources
Commission for all development projects subject to §§ 156.215 et seq., and maintain a record of such
authorization.

(L) Maintain a record of the “as built” elevation of all new and/or substantially improved buildings
constructed in the Special Flood Hazard Areas.

(M) Cooperate with state and federal floodplain management agencies to improve base flood and

floodway data and to improve the administration of this chapter. Submit reports as required for the
Nationa! Flood Insurance Program.

2011 S-5



258 Steuben County - Land Usage

(N) Perform on-site inspections of all potential improvement location permits which might require
Developmental Standard Variances or fall within a designated flood plain.

(O) Notify adjacent communities and the State Coordinating Office prior to any alteration or
relocation of a watercourse, and submit copies of such notifications to FEMA .
(Ord. 777, passed 7-3-08; Am. Ord. A-10-04, passed 9-20-10)

§ 156.286 ENFORCEMENT.,

(A) The Commission or the Board may, by securing a mandatory injunction in the Circuit Court of
the county, require the removal of a structure erected in violation of this chapter.

(B) A use that violates this chapter shall be treated as if it was a common nuisance and it may be
abated in the same manner as such a nuisance.

(C) Whenever the Plan Director determines that there are reasonable grounds to believe there has
been a violation of any provision of this chapter or of any rule or regulation adopted pursuant thereto,
he or she shall give notice of the violation to the person or persons responsible. The notice shal:

(1) Be in writing;
(2) Include a list of violations found;
(3) Allow a reasonable time for the performance of any act it requires;

(4) Be served upon the owner or his or her agent, or the occupant, as the case may require;
provided that the notice shall be deemed to be properly served upon the owner or agent, or upon the
occupant if a copy is served upon him personally or is sent by registered mail to his or her last known
address; or if service is effected by any other method authorized under the laws of the state.

(D) Should the violation(s}), as noted in division (C)(2) of this section, not be remedied within the
time allowed by division (C)(3) of this section, the Plan Director may issue a “Stop Work Order” to halt
further progress until the violations are remedied.

(E) For any structure or placement of a building, mobile home, etc. that requires a permit and
construction or placement has begun without a permit, a “Stop Work Order” shall be placed on that
construction and the Stop Work Order shall not be or removed until a proper permit is issued.

(F) Inaccordance with [.C. 36-7-4-1014 (d), if the Plan Commission or any designated enforcement

official is successful in an action brought to enforce this chapter, the respondent shall bear the costs of
the action.
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(G) Upon presentation of proper credentials, the Plan Director or his or her duly authorized
representative may enter at reasonable times any property in the county, to perform any duty imposed
upon him or any function necessary, for enforcement of this chapter.

(Ord. 777, passed 7-3-08)

§ 156.287 MISCELLANEOUS.

(A) Physical environment. All yard structures, fences, rubbish, inoperable appliances of any sort,
materials, or supplies which obstruct light and/or air, harbor rats and vermin and create an undesirable
environment shall be removed. All occupants shall keep every yard reasonably free from accumulation
of dirt, filth, rubbish, or similar matter and shall keep the same reasonably free from vermin and rodent
infestation. This section shall apply to that portion of the property over which the occupant has exclusive
control. This includes one or more motor vehicles of any type, including semi-trailer, travel trailer,
camper, water-craft, mobile home or any other vehicle used for living, hauling, or recreation, which is
unlicensed and/or inoperable.

(B) Buildings damaged by fire. Buildings destroyed or damaged by fire or an act of god must be
repaired or removed from the property within 180 days from the date of the damage or application made
to the plan commission for an extension of time.

(Ord. 777, passed 7-3-08)

§ 156.288 FEES.

(A) Fees for all applications under this chapter shall be set by resolution of the County Board of
Commissioners. Fees shall be established to cover the county's cost for items such as administration, staff
review, public notice, Plan Commission and Board of Zoning Appeals cost and site inspections. The Plan
Director shall collect all required fees prior to accepting any application under this chapter.

(B) All applicants for the platting of subdivisions, special exceptions, variances, appeals, zone
changes, vacation of public ways, and any other petition requiring a public hearing shall pay all legal
advertisement costs and all certified mailing costs to the appropriate “interested persons,” as so
designated by the Office of the Plan Commission.

(C) In the event an applicant or petitioner is in violation of any provision of this chapter at the time
an application or petition is filed, the fee for the application or petition shall triple in amount, for the type
of application or petition.

(D) When a petitioner or applicant requests a special meeting, a onetime fee will be charged. If more
than one petitioner/applicant files, the fee may be divided equaily among the petitions filed. The Plan
Director shall collect special meeting fees as set by resolution of the county Board of Commissioners.
(Ord. 777, passed 7-3-08)
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§ 156.289 VIOLATIONS AND FINES.

(A) Nuisances. Uses of land, and dwellings, buildings, or structures, including tents, trailer coaches
and manufactured homes, used, erected, altered, razed, or converted in violation of any provision of this
chapter, are hereby declared to be nuisances per se, and may be abated by order of any court of
competent jurisdiction.

(B) Cease and desist orders. The Plan Director shail have the authority to issue a cease and desist
order in the form of a written notice for the violation of any provisions of this chapter. A cease and desist
order may be issued to any person that is subject to the requirements of this chapter. The cease and desist
order must be complied with within ten days from the time that it has been posted on the property where
the violation has occurred. Once a cease and desist order is effective, any use or work done in violation
of this chapter shall stop immediately and shall not be recommenced until the Plan Director issues written
notice dissolving the cease and desist order. Any person who violates a cease and desist order shall be
guilty of a municipal civil infraction as authorized below.

(C) Fines. Every person, corporation or firm who violates, disobeys, or omits, neglects or refuses
to comply with any provision of this chapter or any permit granted hereunder, or any lawful order of the
Plan Director issued in pursuance of this chapter shall be guilty of a civil infraction and upon conviction
thereof shall be fined. The amount of the fine shall be based upon a schedule of civil infraction fines
adopted by resolution of the county Board of Commissioners.

(D) Remedies. The county may institute injunction, mandamus, abatement or other appropriate
proceedings to prevent, enjoin, abate or remove any unlawful erection, alteration, maintenance or use.
The rights and remedies herein provided are civil in nature. The rights and remedies provided in this
chapter are cumulative and are in addition to all other remedies provided by law.

(Ord. 777, passed 7-3-08; Am. Ord. A-10-04, passed 9-20-10)

§ 156.290 PERFORMANCE GUARANTEES.

(A) Where required by this chapter or as a condition of approval for a permit under this chapter, a
guarantee in a form acceptable to the county such as a cash deposit, certified check or irrevocable bank
letter of credit shall be provided.

(B} In instances where all required improvements are not completed, and a temporary certificate of
occupancy is requested, the estimated cost of completing the improvements shall be provided in the form
of a guarantee acceptable to the county such as a cash deposit, certified check or irrevocable bank letter
of credit.

(C) The guarantee shall include a schedule of costs assigned to the different improvements. Monies
may be released to the applicant in proportion to work completed on the different elements after
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inspection of work and approval of the Plan Director. Any partial release of funds shall not reduce the
amount of the remaining guarantee to less than 10% of the original amount, which shall be retained by
the county until all work has been completed and subsequently inspected and approved by the Plan

Director.
(Ord. 777, passed 7-3-08)

BOARD OF ZONING APPEALS

§ 156.300 BOARDS OF ZONING APPEALS: ESTABLISHMENT AND ORGANIZATION.

Pursuant to the I.C. 36-7-4-900 series, each legislative body establishes an Advisory Board of Zoning
Appeals for its jurisdiction which shall conduct business consistent with all requirements of the Indiana
Code and this chapter.

(A) A Board of Zoning Appeals is established, with membership as provided by state law.

(B) At the first meeting in each calendar year, the Board shall elect from among its members a
Chairman and a Vice-Chairman, Consistent with state law, it may appoint and fix the compensation of
a secretary and such employees as it considers necessary to discharge its duties.

(C) The Board shall prescribe such regulation as it considers necessary to carry out this chapter.

(D) Meetings of the Board shall be open to the public unless an executive session is lawfully called.

(E) The Board shall keep minutes of its meetings, keep records of all examinations and other official
actions, make all findings in writing, and record the vote of each member on each question. Minutes and

records shall be filed in the office of the Board and made available to the public.
(Ord. 777, passed 7-3-08)

§ 156.301 POWERS AND DUTIES.

The powers and duties of a Board of Zoning Appeals with regard to this chapter are defined by
Indiana Code, and are described in this chapter. These powers and duties are further described by Board
of Zoning Appeals Rules and Procedures.

(A) Meeting time. Fix a reasonable time for the hearing of administrative appeals, special exception
uses, and variances.

(B) Minutes. Keep minutes of its proceedings and record the vote on all actions taken, file all
minutes and records in the office of the Board, and make written findings of fact in all cases.
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(C) Rules and procedures. Adopt rules concerning the filing of appeals, applications, public notice,
the conduct of hearings, and the determination of whether a variance application is for a variance of use
or for a variance from the development standards.

(D) Publications. Make adopted rules available to all applicants and other interested persons.

(E) Variances. Review, hear and approve or deny all applications for variances from development
standards (such as height, setback, or area) and variances of use. Variances shall only be granted where
the petitioner demonstrates that an exceptional hardship would result from a failure to grant the requested
variance. The county requires that the variance is exceptional, unusual, and peculiar to the property
involved. Mere economic or financial hardship alone is NOT exceptional. Inconvenience, aesthetic
considerations, personal preferences, or the disapproval of one's neighbors likewise cannot, as a rule,
qualify as an exceptional hardship. All of these problems can be resolved through other means without
granting a variance, even if the alternative is more expensive, or requires the property owner to build
elsewhere or put the parcel to a different use than originally intended.

(F) Special exception uses. Review, hear and approve or deny all applications for special exception
uses.

(G) Appeals. Review, hear, and decide appeals of decisions made under this chapter or in the
enforcement of this chapter by the Plan Director, committees, administrative boards, or any other bodies
(except the Plan Commission).

(H) Other duties. All additional duties as established by state code.
(Ord. 777, passed 7-3-08)

§ 156.302 BOARDS OF ZONING APPEALS: PROCEDURES.

(A) Rules of procedure. A Board of Zoning Appeals shall have sole authority to adopt any and all
rules under 1.C. 36-7-4-916 and any and all procedures concerning organization, selection of officers,
forms for applications, filing requirements, procedures, notices and conduct of meetings, and public
hearings.

(B) Filing. All applications for variances, special exception uses, and appeals shall be filed by the
applicant with the Planning Director in the manner prescribed by the Board. All applications shall be
accompanied by a fee established by resolution of the county Board of Commissioners.

(C) Communication with Board members. No person (including applicants or other interested parties)
may communicate directly with any member of a Board of Zoning Appeals before a hearing with intent
to influence the member's action on a matter pending before the Board. Written comments may be
provided to the Plan Director for distribution to the Board members consistent with the Board's rules of
procedure.

2008 S-2



c

Zoning 263

(D) Notice of public hearing. For all public hearings, notice shall be provided to the public consistent
with the requirements of state code. Public notice setting forth the time and place shall be given at least
ten days before the date of the hearing in a newspaper of general circulation by the county. Notification
shall also be provided by regular US mail at least ten days before the date of the hearing to the applicant
and the two properties in all directions that are within 600 feet of the subject property (i.e. all adjacent
property and the next set of property beyond the adjacent property if within 600 feet). The cost of such
notices shall be borne by the person applying or appealing.

(E) Site visit. Members of the Board may make site visits prior to the hearing provided no
communication is made in violation of division (C} above. If the Board visits the site as a group, the site
visit shall be open to the public.

(F) Findings of fact-developmental standard variance. The Board of Zoning Appeals shall set out
findings of fact which support the determination based upon the evidence presented for the following:

(1) The approval will not be injurious to the public health safety and welfare of the community.

(2) The use and value of the area adjacent to the property will not be affected in a substantially
adverse manner.

(3) The need for the variance arises from some condition peculiar to the property involved.
(4) The strict application of the terms of the ordinance will constitute an unnecessary hardship.
(5) The approval does not interfere substantially with the County Comprehensive Plan.

{6) The need for the variance is not the result of actions of the property owner, previous
owners, or their agents.

(7) The variance requested is the minimum necessary to mitigate an unnecessary hardship.

(G) Findings of fact-use variance. The Board of Zoning Appeals shall set out findings of fact which
support the determination based upon the evidence presented for the following:

(1) The approval will not be injurious to the public health, safety, and welfare of the
community.

(2) The use and value of the area adjacent to the property will not be affected in a substantially
adverse manner.

(3) The need for the variance arises from some condition peculiar to the property involved.

(4) The strict application of the terms of the ordinance will constitute an unnecessary hardship.

2010 54



264 Steuben County - Land Usage

(5) The approval does not interfere substantially with the County Comprehensive Plan.

(H) Appeals and interpretations. The Board of Zoning Appeals shall review the record and decision
of the administrative body or official and determine whether the record supports the conclusion that was
reached, in light of the requirements of this section. The BZA is bound by the same rules, procedures,
and standards in this section as the original decision body. The BZA should uphold the original decision
unless the record clearly shows that one or more of the following is true:

(1) The original decision was arbitrary or capricious.

(2) The body or official making the decision failed to ensure consistency with ordinance
standards.

(3) The decision was made in error, such as relying on false or inaccurate information.
(4) The decision made constituted an abuse of discretion.

(5) The decision was based upon erroneous interpretation of the Zoning Ordinance or zoning
law.

(I} Re-filing of denied applications. No request for variance, special exception use, or appeal that
has been denied may be re-filed for a period of one year from the date of the denial, unless changes have
been made that address the reasons for denial.

(I} Appeals. Every decision of a Board of Zoning Appeals shall be subject to review by a court of
jurisdiction (writ of certiorari) as prescribed by the I.C. 36-7-4-1000 series. All appeals shall be
presented to a court of jurisdiction within 30 days of the Board's decision.

(K} Improvement location permit required. If a Board grants a special exception use or variance, it
shall direct the applicant to apply for an improvement location permit, if required. If such application
complies with all established requirements and this chapter, an improvement location permit for the
execution of the approved variance or special exception use shall be issued.

(L) Expiration of approvals. A special exception use or variance ceases to be authorized and is
expired consistent with the provisions of I.C. 36-7-4-1109 if the execution of the approval has not been
completed within one year, provided the Board may grant a six month extension, if applied for by the
petitioner prior to expiration.

(Ord. 777, passed 7-3-08; Am. Ord. A-10-03, passed 4-19-10}
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§ 156.303 TERMINATION.

A variance or special exception use may be terminated by a Board of Zoning Appeals under the
following procedure:

(A) Public hearing. Upon determination by the Planning Director that possible grounds for
termination exist, the matter shall be placed on the Board of Zoning Appeals agenda for a public hearing.
The Planning Director shall notify the applicant of the hearing via certified mail a minimum of ten days
prior to the hearing.

(B) Grounds for termination. At the public hearing the variance or special exception use shall be
revoked if a finding is made by the Board that one or more of the following is true:

(1) The execution of the approval is not consistent with a requirement of this chapter as it
existed at the time of the approval;

(2) The execution of the approval is not consistent with any condition of approval,
(3) The execution of the approval is not consistent with any written commitment;

(4) The approval was the result of fraud or the misrepresentation of facts that occurred within
the two years prior to the date of the first notice of termination hearing.

(C) Time limitation. No special exception use or variance may be reviewed by the Board of Zoning
Appeals for the same cause more than once in any one year period.
(Ord. 777, passed 7-3-08; Am. Ord. A-10-03, passed 4-19-10)

NONCONFORMING

§ 156.315 NONCONFORMING USES.

A nonconforming use of a building or premises, existing at the time of passage of this chapter, or
amendment thereto making the existing use nonconforming, may be continued although such use does
not conform to all provisions of the chapter or amendments to this chapter, except as hereinafter
provided.

(A) A nonconforming use may be extended throughout a building provided no structural alterations
are made therein, except those required by law.

(B) A nonconforming use may be changed to another nonconforming use of the same or greater
restrictions, provided no structural changes are made in the building. Whenever a nonconforming use has
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been changed to a conforming use or to a use permitted in a district of greater restrictions, it shall not
thereafter be changed to a nonconforming use or a less restricted one.

(C) A nonconforming mobile home may be replaced provided that the replacement unit is newer and
that it contains equal or greater ground floor area than the removed unit, meets the setback requirements
and if in conformance with the requirements of § 156.095(A)(1).

(D) No building shall be erected upon any premises devoted to a nonconforming use, except in
conformance with regulations of this chapter.

(E) When a building containing a nonconforming use is damaged by any means or in any manner
to the extent the cost of reconstruction or restoration is equal to or less than 50% of the value of the
structure prior to the damaging occurrence, as determined by the most recent assessment of the market
value of the structure, exclusive of the market value of land, it may be restored, within 12 months,
provided that its original use is not changed and size is not increased.

(F) In the event that a nonconforming use of any building or premises is abandoned or discontinued
for a period of one year, the use of the same shall thereafter conform to the uses permitted in the district
in which it is located.

(G) Any nonconforming open use of land shall be discontinued within one year from the date of
passage of this chapter. If any use was to be discontinued by any prior ordinance and has not, then the
nonconforming use shall be discontinued immediately, unless protected by previous “grandfather”
provisions under the same ownership.

(H) In the event that a nonconforming use of land used for confinement feeding is discontinued for
any consecutive 12-month period the land loses its nonconforming status.
(Ord. 777, passed 7-3-08)

§ 156.316 NONCONFORMING STRUCTURES AND BUILDINGS.

(A) Structures and buildings that are existing and lawful on the effective date of this chapter or
amendments thereto, may be continued even though the structure or building does not conform with the
dimensional or other provisions of this chapter, subject to the following provisions of this section.

(B) If a nonconforming structure or building is aitered or modified so as lo eliminate, remove or
lessen any or all of its nonconforming characteristics, then the nonconforming characteristics shall not
be later re-established or increased.

(C) In the event that any nonconforming structure or building is damaged by any means or in any

manner to the extent the cost of reconstruction or restoration is equal to or less than 50% of the value of
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the structure prior to the damaging occurrence, as determined by the most recent assessment of the
market value of the structure, exclusive of the market value of land, reconstruction or restoration shall
be permitted, provided a building permit for reconstruction or restoration is issued within one year of
the occurrence of the damage.

(D) In the event that any nonconforming structure or building is damaged by any means or in any
manner to the extent the cost of reconstruction or restoration exceeds 50% the value of the structure prior
to the damaging occurrence as determined by the most recent assessment of the market value of the
structure, exclusive of the market value of land, reconstruction or restoration shall only be permitted in
conformity with the provisions of this chapter, except residential structures or buildings as provided for
below.

(E) Inthe event a nonconforming residential structure or building is damaged by fire or other natural
cause, a residential structure may be reconstructed on the same foundation provided the first floor
footprint and the total floor area does not exceed the size of the previous residence.

(F) Repairs, improvements, or modernization of non-conforming structures and buildings shall be
permitted provided the repairs or improvements do not exceed 50% of the value of the building or
structure during any period of 12 consecutive months. This cost/value calculation shall not include any
costs associated with modernization of electrical, plumbing, heating or cooling systems. However, if a
nonconforming structure or a structure confaining a pon-conforming use becomes physically unsafe or
unlawful due to lack of maintenance and repairs and is declared as such by the county, it shall not
thereafter be restored, repaired, or rebuilt except in full conformity with the regulations in the district
in which it is located.

(G) A building that is nonconforming may be attered or rehabilitated if that activity will make the
building conform to the regulations of this chapter and the building code.

(H) A residential nonconforming building may be expanded provided the expansion will be within
required setbacks; other dimensional requirements are met (spacing between structures, height, maximum
lot coverage, and the like) (Example: a home with a nonconforming front yard setback may be expanded
in the rear so long as the rear yard setback remains conforming and maximum lot coverage is not
exceeded). The addition must comply with all Health Department and Building Code requirements. The
total cost of the expansion shall be limited by the improvements allowed by division (F) above.

(D Nounresidential nonconforming buildings shall not be expanded, unless a variance is obtained
from the Board of Zoning Appeals.

(J) Nonconforming structures and buildings shall not be enlarged nor altered in a way which
increases the nonconformity within the provisions of this chapter, unless approved by the Board of
Zoning Appeals.

(Ord. 777, passed 7-3-08; Am. Ord. A-21-02, passed 3-21-22)
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§ 156.317 NONCONFORMING LOTS.

(A) In any zoning district, notwithstanding limitations imposed by other provisions of this chapter,
where an existing lot of record fails to meet the requirements of this chapter for minimum lot area,
minimum lot width or both, of the zoning district in which it is located, the lot may be used for the
permitted uses of the zoning district, including permitted accessory uses, provided other requirements
of the zoning district in which the lot is located are met. The lot must be an existing lot of record, created
prior to the effective date of the original Zoning Ordinance, adopted January 3, 1972, or the amendment
that made the lot nonconforming.

(B) A principal building and customary accessory buildings for a permitted use may be erected on
any single lot of record at the effective date of this chapter, provided all other standards of the chapter
are met. This provision shall apply even though the lot fails to meet the requirements for area or width,
or both, that are generally applicable in the district, provided that the buildings are in conformance with
all other applicable yard setback, minimum floor area, maximum height and access requirements for the
district in which it is located.

(C) If a proposed building on a non-conforming lot requires a variation in minimum floor area and
dimensional (minimum setback and maximum height) standards, then the building shall be permitted only
if a variance is granted by the Board of Zoning Appeals.

(D) Where there are multiple contiguous nonconforming lots under single ownership they may be
combined and used as a single lot. Combined use of multiple contiguous lots shall be permitted; provided
approval under the Chapter 157 shall be required if any lots are divided or any lot boundaries changed.
(Ord. 777, passed 7-3-08)

156.318 NONCONFORMING SITES.

The county may permit improvements and minor modifications to a conforming use and building on
a site that does not meet all of the various site improvement related regulations of this chapter. This
section is intended to allow gradual compliance with the site related requirements for sites which predate
the various Zoning Ordinance standards for landscaping, paving, lighting and other non-safety items in
proportion to the amount of expansion or improvement proposed. Improvements or expansions may be
permitted by the Plan Director during site plan review without a complete upgrade of all site elements
under the following conditions:

(A) The applicant is proposing reasonable site improvements on the overall site in relation to the
scale and construction cost of the building improvements or expansion.

(B) The applicant has addressed safety related site issues on the overall site.
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(C) The improvements or minor expansion will not increase noncompliance with site requirements.

(D) All driveways that do not conform to the access standards of this chapter shall be eliminated,
provided that the minimum reasonable access shall be maintained.
(Ord. 777, passed 7-3-08)

§ 156.319 NONCONFORMITY RESULTING IN RIGHT-OF-WAY DEDICATION.

Where a nonconforming front yard setback, parking lot setback or greenbelt is created as a result of
additional road right-of-way width being acquired by the county or state, the building or parking lot may
be improved or expanded without the need to obtain a variance from the Board of Zoning Appeals,
provided the following conditions are met:

(A) The building or parking lot complied with the front yard setback prior to the acquisition of the
additional road right-of-way.

(B) The building or parking lot expansion will not reduce the depth of the front yard setback.

(C) All other ordinance requirements are met and necessary approvals obtained.
(Ord. 777, passed 7-3-08)

AMENDMENTS AND REZONINGS

§ 156.330 APPLICATION INITIATION.

Proposals for zoning map amendments may be initiated by either the Plan Commission or Board of
Commissioners, or through an application signed by property owners of at least 50% of the land involved
(per L.C. 36-7-4-602(c)}(1)(B)).

(A) Plan Commission/Board of Commissioners Initiation. The Plan Director shall prepare the
application for zoning map amendment on behalf of the Plan Commission if either the Commission or
the Board of Commissioners has initiated the application. The Plan Director shall serve as the
representative of the applicant for such proposals.

(B) Property owner initiation. Any property owners requesting a zoning map amendment shall be

the applicants and assume responsibility for preparing application materials.
(Ord. 777, passed 7-3-08)
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§ 156.331 APPLICATION.

The applicant shall submit a rezoning application, a legal description for the property involved, the
required filing fee, and any supporting information.
(Ord. 777, passed 7-3-08)

§ 156.332 NOTIFICATION.

Notification for the scheduled Plan Commission public hearing regarding the rezoning request shall
be completed consistent with the following:

(A) Legal notice. The Plan Director shall prepare and provide a legal notice consistent with the
requirements of I.C. 5-3-1. Public notice setting forth the time and place shall be given at least ten days
before the date of the hearing in a newspaper of general circulation by the county. Notification shall also
be provided by regular US mail at least ten days before the date of the hearing to the applicant and the
two properties in all directions that are within 600 feet of the subject property (i.e. all adjacent property
and the next set of property beyond the adjacent property if within 600 feet). The cost of such notices
shall be borne by the person applying for the rezoning.

(B) Notice to interested parties. The Plan Director shall prepare and distribute written notice of the

application to all interested parties.
(Ord. 777, passed 7-3-08)

§ 156.333 PLAN COMMISSION PUBLIC HEARING.

The Plan Commission will then, in a public hearing scheduled no later than 60 days following the
receipt of the application (per I.C. 36-7-4-608), review the rezoning application and required supportive
information.

(A) Procedures. The presentation of reports and testimony and all other aspects of the public hearing
shall be consistent with the requirements of the Rules of Procedure of the Commission.

(B) Possible action. The Commission shall either forward the application to the County Board of
Commissioners with a favorable recommendation, an unfavorable recommendation, or no
recommendation; or continue the request.

(1) Favorable recommendation. The application shall be forwarded with a favorable
recommendation if it is found to be consistent with the decision criteria listed in § 156.336. The
recommendation may include written commitments proposed by the applicant and/or requested by the
Plan Commission.
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(2) Unfavorable recommendation. The application shall be forwarded with an unfavorable
recommendation if it is found to be inconsistent with the decision criteria listed in § 156.336.

(3) No recommendation. The application may be forwarded with no recommendation if, by a
majority vote of the Commission, it is determined that the application includes aspects that the
Commission is not able to evaluate.

(4) Continued. The application may be continued by the Commission based on a request by the
Plan Director, applicant, remonstrator, or interested party; an indecisive vote; or a determination by the
Commission that additional information is required prior to action being taken on the request.
(Ord. 777, passed 7-3-08)

§ 156.334 CERTIFICATION.

The Plan Commission shall certify its recommendation by resolution to the County Board of
Commissioners within ten business days of its determination {per I.C. 36-7-4-608).
(Ord. 777, passed 7-3-08)

§ 156.335 BOARD OF COMMISSIONERS ACTION.

The County Board of Commissioners shail vote on the proposed rezoning ordinance within 90 days
of its certification by the Plan Commission (per I.C. 36-7-4-608).

(A) Notification. The County Board of Commissioners shall provide notification of action on the
ordinance consistent with Indiana State Code.

(B) Possible action. The County Board of Commissioners may either approve or deny the ordinance.
If the County Board of Commissioners fails to act within the 90 day time frame the ordinance shall
become effective or be defeated consistent with the provisions of I.C. 36-7-4-608. The County Board of
Commissioners may also seek modifications or additions to any written commitments as described in
§ 156.337.
(Ord. 777, passed 7-3-08)

§ 156.336 DECISION CRITERIA.

In reviewing the rezoning application, the Plan Commission shall pay reasonable regard to all of the
following (per I.C. 36-7-4-603):

(A) Comprehensive plan. The Comprehensive Plan and any other applicable, adopted planning
studies or reports.
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(B) Current conditions. The current conditions and the character of current structures and uses in
each district.

(C) Reasonable use. The most reasonable use for which the land in each district is adapted.
(D) Property values. The conservation of property values throughout the planning jurisdiction.

(E) Responsible growth. Responsible growth and development.
(Ord. 777, passed 7-3-08)

§ 156.337 WRITTEN COMMITMENTS,

The applicant in any rezoning application may make written commitments regarding the
characteristics of the proposed future use of, or the resolution of outstanding issues in existence on, the
subject property consistent with I.C. 36-7-4-615. Written commitments may also be initiated by the Plan
Commission or County Board of Commissioners.

(A) Consideration of commitments. All commitments shall be considered by the Plan Commission
and the County Board of Commissioners in the review of the application. Any deletion, addition, or
alteration of the written commitments by the County Board of Commissioners shall be referred back to
the Plan Commission for consideration.

(1) Plan Commission affirms. If the Plan Commission affirms the altered commitments the
rezoning ordinance adoption process shall be complete.

(2) Plan Commission disagrees. If the Plan Commission disagrees with the altered
commitments, the reason for disagreement shall be forwarded to the County Board of Commissioners.
The rezoning, including the altered commitments, shall take effect if the county Board of Commissioners
again votes for its adoption.

(B) Documenting of commitments. The rezoning ordinance shall not become effective until the
written commitments are recorded. The written commitments shall be recorded in the office of the County
Recorder within 90 days of the rezoning ordinance adoption by the Board of Commissioners. A recorded
copy of the commitments shall be provided to the Plan Director for inclusion in the application file within
that 90 day time period. The adoption of the rezoning ordinance shall not take effect and shall be void
if the commitments are not recorded in the 90 day time period.

(C) Enforcement of commitments. The written commitments shall be considered part of this chapter
binding on the subject property. The written commitments shall be binding on the owner of the subject
property, any subsequent owners of the subject property, and any person or entity that acquires an
interest in the subject property or portion thereof.
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(1) The written commitments shall be enforceable by the Plan Commission consistent with the
adopted provisions for the enforcement of any other aspect of this chapter, as described in §§ 156.285
et seq.

(2) The written commitments may be modified only through the zoning map amendment process
described by this chapter.
(Ord. 777, passed 7-3-08)

§ 156.338 ZONING TEXT AMENDMENTS.

(A) Inaccordance with1.C. 36-7-4-602, the appropriate legislative body(ies) may amend or partially
repeal the text of this chapter. The Board of County Commissioners or the Plan Commission may initiate
a proposal to amend or partially repeal the text according to the procedures of I.C. 36-7-4-602(b). The
Plan Commission shall conduct a public hearing following the same procedures outline in § 156.333
identified above and make a recommendation on the Zoning Ordinance amendment to the Board of
County Commissioners in accordance with § 156.334. The County Board of Commissioners shall
consider the proposed Zoning Ordinance amendments following the same procedures in § 156.335.

(B) The Plan Commission shall review the chapter on an annual basis and identify any amendments

deemed necessary to the chapter for review, public hearing and recommendation for adoption.
(Ord. 777, passed 7-3-08)

WIND ENERGY CONVERSION SYSTEMS

§ 156.350 INTENT.
The purpose of this subchapter is to provide guidelines for the location and installation of wind
energy conversion systems, wind farms, and WECS Overlay Zoning Districts.
(Ord. A-09-03, passed 12-11-09)
§ 156.351 MICRO WECS.
(A) Application process. Applicant shall submit the following materials:

(1) A WECS improvement location permit application;

(2) Site plan, with the following additional requirements:
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(a) Location of the micro WECS;
(b) Structures within a distance of two times the total height;
(c) All overhead utilities within a distance of two times the total height; and
(d) Location of exterior wiring associated with micro WECS.
(3) A copy of the interconnection agreement for grid-connected systems;
(4) Letters:

(a) Letters from affected properties granting waiver of setback or sound requirements, if
applicable;

(b) Letter of non-objection or similar from the FAA, as necessary.
(5) A maintenance plan;
(6) System specifications:
(a) Manufacturer and modeli;
(b) Total system height, rotor size, ground or building clearance;
(¢) Tower and tower foundation blueprints or drawings for tower-mounted systems; and
(d) One or three line electrical diagram.

(7) Other materials deemed necessary by the Plan Director to ensure compliance with this
subchapter.

(8) Expiration. The permit shall expire if:

(a) The micro WECS is not installed within one year. A one-year extension may be
granted;

(b) The micro WECS is declared abandoned; or
(¢} The micro WECS is declared unsafe.

(B) Zoning. Micro WECS shall be a permitted use in all zones.
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(C) Height.

(1) Building-mounted micro WECS shall not extend more than 15 feet above the highest point
of the structure it is attached to.

(2) Tower-mounted micro WECS shall have a total height not taller than the tallest permitted
primary structure building height for the zone in which it is located.

(D) Setbacks.

(1) The setback shall be measured horizontally from the center of the base of the tower for
tower-mounted micro WECS and from the edge of the swept area for building-mounted micro WECS.

(2) The minimum setback for tower-mounted micro WECS from non-participating property
lines shall be the required minimum setback for an accessory structure for the zone in which it is located.

(3) The minimum setback for tower-mounted micro WECS from any structures, parking areas,
or commonly used outdoor areas on non-participating properties, public road right-of-ways, and overhead

utilities shall be 1.1 times the total height.

(4) Tower-mounted micro WECS shall be set back so that the fall zone does not extend into the
buildable area for a primary structure on non-participating properties.

(5) The minimum setback for an experimental micro WECS shall be double the required
minimum setback.

(6) The minimum setback from non-participating property fines for guy wires shall be the
required minimum setback for an accessory structure in the zone in which it is located or ten feet,
whichever is less.

(7) Setbacks may be reduced without requiring a variance if the following conditions are met:

(a) Such reduction will better serve the intent of this subchapter; and

(b) Written, notarized permission is granted by the affected properties and recorded with
the County Recorder's office.

(E) Sound.
(1) Sound shall be measured at non-participating property lines and road right-of-ways.
(2) All micro WECS shall comply with the county noise regulations as defined in § 156.126,

except for during short-term events, such as severe wind storms and utility outages.
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(3) If the ambient sound level exceeds the above standards, the maximum sound level shall be
ambient sound level + 5 dB.

(4) Sound requirements may be reduced without requiring a variance if the following conditions
are met:

(a) Such reduction will better serve the intent of this subchapter; and

(b) Written, notarized permission is granted by the affected properties and recorded with
the County Recorder's office.

(F) Interference. The applicant, owner, or operator shall eliminate or mitigate any interference with
electromagnetic communication signals, such as radio, television, microwave, or wireless internet signals.

(G) Safery.
(1) Access.

(a) The tower shall not be climbable for a height of eight feet above the ground unless the
applicant proves it would not be a public hazard.

(b) All access doors to the tower and exterior electrical equipment shall be locked when
not attended.

(2) Operation.

(a) The operator shall keep a maintenance record which shall be produced in a timely
manner upon request for inspection by the county. Such request may be made up to one time per year.

(b) All micro WECS shall be equipped with both automatic and manual overspeed controls.

(c) All solid and hazardous waste materials shall be promptly removed from the site and
disposed of properly.

(3) Clearance.
(a) Horizontal-axis micro WECS shall have a minimum ground clearance of 12 feet.

(b) Vertical-axis micro WECS shall have a minimum ground clearance necessary to not be
a hazard.

(c) Building-mounted micro WECS shall have a minimum building clearance from the
swept area equal to one blade length.
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(4) All micro WECS shall display appropriate warning signs, such as electrical warnings and
emergency contact information.

(5) Ali guy wires shall be clearly visible to a height of six feet above ground level.
(H) Standards.

(1) Towers.

(a) A tower-mounted micro WECS may be mounted on guyed, lattice, freestanding, or
monopole towers.

(b) A tower-mounted micro WECS in a Lake Residential zone shall be mounted on a
monopole tower only.

(c) An engineering analysis may be required for building-mounted micro WECS.
(2) Appearance.
(a) Micro WECS shall be a non-obtrusive, non-reflective color.

(b) Alternative color schemes may be approved without requiring a variance, if the
following conditions are met:

1. The proposed color scheme is consistent with FAA guidelines;
2. Darker colored blades may be allowed to reduce icing concerns; and
3. The proposed coior scheme will better serve the intent of this subchapter.

(¢} Thesystem shall be maintained in good condition and appearance at all times, consistent
with industry standards.

(d) Systems shall not display any commercial advertising, except for a reasonable display
of the owner, operator, or manufacturer.

(3) Wiring.
(a) All exterior wiring connections to micro WECS shall be installed underground.
(b) Wiring may be above-ground if the foliowing conditions are met:

1. Above-ground wiring will better serve the intent of this subchapter;
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2. It will not create an undue safety hazard; and
3. Burying of wires will cause an excessive hardship.
(4) Lighting.
(a) Micro WECS shall have no lighting unless required by the FAA.
(b) Tower lighting shall be the lowest intensity allowable by the FAA.
(c) Tower lighting shall not be strobe or pulsating unless required by the FAA.
(d) Strobe lighting shall be preferred to pulsating lighting.

(e) Tower lighting shall be shielded to the maximum extent possible to reduce glare and
visibility from the ground.

(5) Number.
(a) There shall be no more than two micro WECS per acre.
(b} There shall be no more than five micro WECS on any parcel.
(I) Decommissioning/removal.

(1) Any micro WECS which has not produced electricity for a period of 12 months shall be
considered abandoned.

(2) Abandoned micro WECS shall be removed or reconditioned at the owner's expense within
three months notice to take action.

(3) Unsafe micro WECS shall be removed or made safe within a reasonable time as determined
by the Plan Director.

(4) The County may remove any abandoned or unsafe micro WECS not removed or
reconditioned by the owner within the allowed time at the owner's expense.
{Ord. A-09-03, passed 12-11-09)
§ 156.352 SMALL WECS AND MET TOWERS.

(A) Application process. Applicant shall submit the following materials:

(1) A WECS improvement location permit application;
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(2) Site plan, with the following additional requirements:
(a) Location of the small WECS or MET tower;
(b) Structures within a distance of two times the total height;
(c) All overhead utilities within a distance of two times the total height; and
(d) Location of exterior wiring associated with small WECS or MET tower.
(3) GIS Mapping and Addressing Form.
(4) A copy of the interconnection agreement for grid-connected systems,
(5) Letters:

(a) Letters from affected properties granting waiver of setback or sound requirements, if
applicable;

(b) Letter of non-objection or similar from the FAA, as necessary.
(6) A maintenance plan.
(7) A sound-level analysis.
(8) System specifications:

(a) Manufacturer and model;

(b) Total system height, rotor size, ground clearance;

(c) Tower and tower foundation blueprints or drawings; and

(d) One or three line electrical diagram.

(9) Other materials deemed necessary by the Plan Director to ensure compliance with this
subchapter.

(10) Expiration. The permit shall expire if:

(a) The small WECS or MET tower is not installed within one year. A one-year extension
may be granted;
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(b) The small WECS or MET tower is declared abandoned; or
(¢) The small WECS or MET tower is declared unsafe.
(B) Zoning.

(1) Small WECS and MET towers shall be a permitted use in the following zones: Agriculture,
Environmental Control, Residence-2, Residence-3, Local Business, General Business, Accommodation
Business, Industrial-1, and Industrial-2.

(2) Small WECS shall be a special exception use in the following zones: Lake Residence,
Residence-1, and Manufactured Home.

(C) Height.

(1) Small WECS and MET towers on parcels less than two acres in size shall have a total height
of less than 100 feet or 40 feet above any tree lines within a distance of two times the total system height,
whichever is greater.

(2) Small WECS and MET towers on parcels two acres and larger shall have a total height of
less than 200 feet.

(3) Small WECS and MET towers shall comply with all applicable FAA rules and regulations.
(D) Setbacks.
(1) The setback shall be measured horizontally from the center of the base of the tower.

(2) The minimum setback for small WECS from non-participating property lines shall be the
required setback for a primary structure for the zone in which it is located.

(3) The minimum setback for small WECS from any structures, parking areas, or commonly
used outdoor areas on non-participating properties, right-of-ways, overhead utilities, lakes, rivers, and
wetlands shall be 1.1 times the total height.

(4) Small WECS shall be setback so that the fall zone does not extend into the buildable area
for a primary structure on non-participating properties.

(5) The minimum setback for an experimental small WECS shall be double the required
minimum setback.

2011 S-5



272H Steuben County - Land Usage
(6) The minimum setback for MET tower from habitable structures, mon-participating
properties, and rights-of-way shall be 1.1 times the fall zone.

(7) The minimum setback from property lines for guy wires shall be the required minimum
setback for an accessory structure in the zone in which it is located or ten feet, whichever is less.

(8) Setbacks may be reduced without requiring a variance if the following conditions are met:
(a) Such reduction will better serve the intent of this subchapter; and

(b) Written, notarized permission is granted by the affected properties and recorded with
the County Recorder's office.

(E) Sound.
(1) Sound shall be measured at non-participating property lines and road right-of-ways.

(2) All smali WECS shall comply with the county noise regulations as defined in § 156.126,
except for during short term events, such as severe wind storms and utility outages.

(3) If the ambient sound level exceeds the above standards, the maximum sound level shall be
ambient sound level + 5 dB.

(4) Sound requirements may be reduced without requiring a variance if the following conditions
are met:

(a) Such reduction will better serve the intent of this subchapter; and

(b) Written, notarized permission is granted by the affected properties and recorded with
the County Recorder's office.

(F) Interference. The applicant, owner or operator shall eliminate or mitigate any interference with
electromagnetic communication signals, such as radio, television, microwave, or wireless internet signals.

(G) Safery.
(1) Access.

(a) The tower shall not be climbable for a height of ten feet above the ground unless the
applicant proves it would not be a public hazard.

(b) All access doors to the tower and exterior electrical equipment shall be locked when
not attended.
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(2) Operation.

(a) The operator shall keep a maintenance record which shalt be produced in a timely
manner upon request for inspection by the county. Such request may be made up to one time per year.

(b) All small WECS shall be equipped with both automatic and manual overspeed controls.

(c) All solid and hazardous waste materials shall be promptly removed from the site and
disposed of properly.

(3) Clearance,
(a) Horizontal-axis small WECS shall have a minimum ground clearance of 12 feet.

(b) Vertical-axis small WECS shall have a minimum ground clearance necessary to not be
a hazard.

(4) All small WECS shall display appropriate warning signs, such as electrical warnings and
emergency contact information.

(5) All guy wires shall be clearly visible to a height of six feet above ground level.
(R) Standards.
(1) Towers.

(a) A small WECS or MET tower may be mounted on guyed, lattice, freestanding, or
monopole towers.

(b) A small WECS located in a Lake Residential or Mobile Home zone shall be mounted
on a monopole tower only.

(2) Appearance.
(a) Small WECS or MET towers shall be a non-obtrusive, non-reflective color.

(b) Alternative color schemes may be approved without requiring a variance, if the
following conditions are met:

1. The proposed color scheme is consistent with FAA guidelines;

2. Darker colored blades may be allowed to reduce icing concerns; and
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3. The proposed color scheme will better serve the intent of this subchapter.

(¢} The system shall be maintained in good condition and appearance at all times, consistent
or better than industry standards.

(d) Systems shall not display any commercial advertising, except for a reasonable display
of the owner, operator or manufacturer.

(3) Wiring.

(a) All exterior wiring connections to small WECS or MET towers shall be instalted
underground.

(b) Wiring shall be located at a depth to prevent any damage from freezing or frost and to
prevent interference with drain tiles.

{¢) Wiring may be above ground if the following conditions are met:
1. Above-ground wiring will better serve the intent of this subchapter;
2. It will not create an undue safety hazard; and
3. Burying of wires will cause an excessive hardship.
(4) Lighting.
(a) Small WECS or MET towers shall have no lighting unless required by the FAA,
(b) Tower lighting shall be the lowest intensity allowable by the FAA.
(c) Tower lighting shall not be strobe or pulsating unless required by the FAA.
(d) Strobe lighting shall be preferred to pulsating lighting.

(e) Tower lighting shall be shielded to the maximum extent possible to reduce glare and
visibility from the ground.

(5) Number.
(a) There shall be no more than one smail WECS or MET tower per acre,

(b) There shall be no more than three small WECS or MET towers on any parcel.
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() Decommissioning/removal.

(1) Any small WECS which has not produced electricity for a period of 12 months shall be
considered abandoned.

(2) Abandoned small WECS or MET towers shall be removed or reconditioned at the owner's
expense within three months notice to take action.

(3) Unsafe small WECS or MET towers shall be removed or made safe within a reasonable time
as determined by the Plan Director.

(4) The county may remove any abandoned or unsafe small WECS or MET towers not removed
or reconditioned by the owner within the allowed time at the owner’s expense.
(Ord. A-09-03, passed 12-11-09; Am. Ord. A-11-02, passed 7-5-11)
§ 156.353 MEDIUM WECS.
(A) Application process. Applicant shall submit the following materials:
(1) A WECS improvement location permit application;
(2) Site Plan, with the following additional requirements:
(a) Location of the medium WECS;
(b) Structures within a distance of two times the total height;
(c) All overhead utilities within a distance of two times the total height; and
(d) Location of exterior wiring associated with medium WECS.
(3) GIS mapping and addressing form.
(4) A copy of the interconnection agreement for grid-connected systems.
(5) Letters:

(a) Letters from affected properties granting waiver of setback or sound requirements, if
applicable;

(b) Letter of non-objection or similar from the FAA, as necessary;
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{6) A maintenance plan.
(7) A sound-level analysis.

(8) Certification by a licensed engineer that the tower design is sufficient to withstand wind load
requirements for structures as defined by BOCA.

(9) System sp'eciﬁcations:

(a) Manufacturer and model;
(b) Total system height, rotor size, ground clearance;
(¢} Tower and tower foundation blueprints or drawings; and
(d) One or three line electrical diagram.

(10) Decommissioning plan, including:
(2) Anticipated life span of medium WECS,;
(b) Estimated decommissioning costs, in current dollars; and
{c) How costs for decommissioning will be paid.

(d) The county may require financial security consistent with county practices to pay for
decommissioning.

(11) Other materials deemed necessary by the Plan Director to ensure compliance with this
subchapter.

(12) Expiration. The permit shall expire if:

(a) The medium WECS is not installed within one year. A one-year extension may be
granted;

(b} The medium WECS is declared abandoned; or

(¢) The medium WECS is declared unsafe.
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(B) Zoning.

(1) Medium WECS shall be a permitted use in the following zones: Agricuiture, Industrial-1,
and Industrial-2.

(2) Medium WECS shall be a special exception use in the following zones: Environmental
Control, Lake Residence, Residence-1, Residence-2, Residence-3, Manufactured Home, Local Business,
General Business, and Accommodation Business.

(C) Height.

(1) Medium WECS on parcels less than two acres in size shall have a total height of less than
100 feet or 40 feet above any tree lines within a distance of three times the total system height, whichever
is greater.

(2) Medium WECS on parcels two acres and larger shall have a total height of less than 200
feet.

(3) Medium WECS shall comply with all applicable FAA rules and regulations.
(D) Setbacks.
(1) The setback shall be measured horizontally from the center of the base of the tower.

(2) The minimum setback for medium WECS from non-participating property lines and public
lakes shall be 1.5 times the total height.

(3) The minimum setback for medium WECS from habitable structures on the participating
properties, right-of-ways, overhead utilities, rivers, and wetlands shall be 1.1 times the total height.

(4) The minimum setback for medium WECS from habitable structures on non-participating
properties shall be two times the total height.

(5) The minimum setback for an experimental medium WECS shall be double the required
minimum setback.

(6) The minimum setback for mechanical or electrical sheds shall be the required setback for
an accessory structure for the zone in which it is located.

(7) Setbacks may be reduced without requiring a variance if the following conditions are met:

(a) Such reduction will better serve the intent of this subchapter; and
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(b) Written, notarized permission is granted by the affected properties and recorded with
the County Recorder's office.

(E) Sound.
(1) Sound shall be measured at non-participating property lines and road right-of-ways.

(2) All medium WECS shall comply with the county sound regulations as defined in § 156.126,
except for during short-term events, such as severe wind storms and utility outages.

(3) If the medium WECS produces a pure tone, the standard shall be reduced by 5 dB.

(4) If the ambient sound level exceeds the above standards, the maximum sound level shall be
ambient sound level +35 dB.

(5) Sound requirements may be reduced without requiring a variance if the following conditions
are met:

(a) Such reduction will better serve the intent of this subchapter; and

(b) Written, notarized permission is granted by the affected properties and recorded with
the County Recorder's office.

(F) Interference. The applicant, owner, or operator shall eliminate or mitigate any interference with
electromagnetic communication signals, such as radio, television, microwave, or wireless internet signals.

(G) Safety.
(1) Access.

{a) The tower shall not be climbable for a height of 15 feet above the ground, unless the
applicant proves it would not be a public hazard.

(b) All access doors to the tower and exterior electrical equipment shall be locked when
not attended.

(2) Operation.

(a) The operator shall keep a maintenance record which shall be produced in a timely
manner upun request for inspection by the county. Such request may be made up to two times per year.

(b) All mediam WECS shall be equipped with both automatic and manual overspeed
controls.
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(c) All solid and hazardous waste materials shall be promptly removed from the site and
disposed of properly.

(3) Clearance.

(a) Horizontal-axis medium WECS shall have a minimum ground clearance of 20 feet.

(b) Vertical-axis medium WECS shall have a minimum ground clearance necessary to not
be a hazard.

(4) All medium WECS shall display appropriate warning signs, such as electrical warnings and
emergency contact information.

(5) Blades shall utilize stick-free surface coatings.

(H) Standards.
(1) Towers.
(a) Medium WECS may be mounted on free-standing or monopole towers.

(b) Medium WECS in Lake Residential, Residential-1, and Mobile Home zones shall be
mounted on a monopole only.

(2) Appearance.
(a) Medium WECS shall be a non-obtrusive, non-reflective color,

(b) Alternative color schemes may be approved without requiring a variance, if the
following conditions are met.

1. The proposed color scheme is consistent with FAA guidelines; or
2. Darker colored blades may be allowed to reduce icing concerns; and
3. The proposed color scheme will better serve the intent of this subchapter.

(c) The system shall be maintained in good condition at ail times, consistent or better than
industry standards.

(d) Systems shall not display any commercial advertising, except for a reasonable display
of the owner, operator, or manufacturer.
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(3) Wiring.
(a) All exterior wiring connections to medium WECS shall be installed underground.

(b) Wiring shall be located at a depth to prevent any damage from freezing or frost and to
prevent interference with drain tiles.

(c) Wiring may be above-ground if the following conditions are met:
1. Above-ground wiring will better serve the intent of this subchapter;
2. It will not create an undue safety hazard; and
3. Burying of wires will cause an excessive hardship.
(4) Lighting.
(a) Medium WECS shall have no lighting unless required by the FAA.
(b) Tower lighting shall be the lowest intensity allowable by the FAA.
(c) Tower lighting shall not be strobe or pulsating unless required by the FAA.
(d) Strobe lighting shall be preferred to pulsating lighting.

(e) Tower lighting shall be shielded to the maximum extent possible to reduce glare and
visibility from the ground.

(5) Number.
(a) There shall be no more than one medium WECS for every two acres.
(c) There shall be no more than three medium WECS on any parcel.

(6) Flicker. The applicant, owner, or operator shall make reasonable steps to eliminate or
mitigate flicker and blade glint on non-participating, habitable structures, major roads, and road
intersections.

(I) Decommissioning/removal.

(1) Any medium WECS which has not produced electricity for a period of 12 months shall be
considered abandoned.
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(2) Abandoned medium WECS shall be removed or reconditioned at the owner's expense within
six months notice to take action.

(3) Unsafe medium WECS shall be removed or made safe within a reasonable time as
determined by the Plan Director.

(4) The county may remove any abandoned or unsafe medium WECS not removed or
reconditioned by the owner within the allowed time at the owner's expense.

(5) All structures, equipment, and waste associated with the medium WECS shall be disposed
of properly.

(6) Land shalil be restored to a minimum depth of three feet below grade.
(7) Disturbed land shall be revegetated within a reasonable period of time.

(8) Decommissioning requirements may be reduced without requiring a variance if the following
conditions are met:

(a) Such reduction will better serve the intent of this subchapter; and
(b) Written, notarized permission is granted by the affected properties and recorded with
the County Recorder’s office.
(Ord. A-09-03, passed 12-11-09; Am. Ord. A-11-02, passed 7-5-11)
§ 156.354 LARGE WECS.
(A) Application process. Applicant shall submit the following materials:
(1) A WECS improvement location permit application;
(2) Site plan, with the following additional requirements:
(a) Location of the large WECS;
(b) Structures within a distance of three times the total height;
(c) All overhead utilities within a distance of two times the total height;

(d) Location, including depth when buried, of exterior wiring associated with large WECS;
and
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(e) Location of known microwave transmission lines within a radius of three times the total
height.
(3) GIS Mapping and addressing form.
(4) A copy of the interconnection agreement for grid-connected systems.
(5) Letters:
(a) All letters from affected properties granting waiver of setback or sound requirements;
(b) Letter of non-objection from the FAA;
(6) A maintenance plan.
(7) A sound-level analysis.

(8) Certification by a licensed engineer that the tower design is sufficient to withstand wind load
requirements for structures as defined by BOCA.

(9) System specifications:

{a) Manufacturer and model:
(b) Total system height, rotor size, ground clearance; and
(c) Tower and tower foundation blueprints or drawings.

(10) Decommissioning plan, including:
(a) Anticipated life span of large WECS;
(b) Estimated decommissioning costs, in current dollars;
{c) How costs for decommissioning will be paid;

(d) The county may require financial security consistent with county practices to pay for
decommissioning.

(11) Other materials deemed necessary by the Plan Director to ensure compliance with this
subchapter.
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(12) Expiration. The permit shall expire if:
(a) The large WECS is not installed within one year. A one-year extension may be granted;
(b) The large WECS is declared abandoned; or
(c) The large WECS is declared unsafe.

(B) Zoning. Large WECS shall be a special exception use in the following zones: Agriculture,
Environmental Control, Local Business, General Business, Accommodation Business, Industrial-1, and
Industrial-2.

(C) Height. Large WECS shall comply with all applicable FAA rules and regulations.

(D) Setbacks.

(1) The setback shall be measured horizontally from the center of the base of the tower.

(2) The minimum setback for large WECS from non-participating property lines and public
lakes shall be two times the total height.

(3) The minimum setback for large WECS from habitable structures on participating properties,
right-of-ways, overhead utilities, rivers, and wetlands shall be 1.1 times the total height.

(4) The minimum setback for large WECS from habitable structures on non-participating
properties shall be three times the total height.

(5) The minimum setback for an experimental large WECS shall be double the required
minimum setback.

(6) The minimum setback for mechanical or electrical sheds shall be the required setback for
an accessory structure for the zone in which it is located.

(7) Setbacks may be reduced without requiring a variance if the following conditions are met:
(a) Such reduction will better serve the intent of this subchapter;
(b) Proposed distances are consistent with industry standards; and

(c) Written, notarized permission is granted by the affected properties and recorded with
the County Recorder's office.
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(E) Sound.
(1) Sound shall be measured at non-participating property lines and road right-of-ways.

(2) All large WECS shall comply with the county sound regulations as defined in § 156.126,
except for during short-term events, such as severe wind storms and utility outages.

(3) Ifthe largé WECS produces a pure tone, the standard shail be reduced by 5 dB.

(4) If the ambient sound level exceeds the above standards, the maximum sound level shall be
ambient sound level +5 dB.

(5) Sound requirements may be reduced without requiring a variance if the following conditions
are met:

(a) Such reduction will better serve the intent of this subchapter; and

(b) Written, notarized permission is granted by the affected properties and recorded with
the County Recorder's office.

(F) Imterference. The applicant, owner, or operator shall eliminate or mitigate any interference with
electromagnetic communication signals, such as radio, television, microwave, or wireless internet signals.

(G) Safety.
(1) Access.

(@) The tower shall not be climbable for a height of 20 feet above the ground, unless the
applicant proves it would not be a public hazard.

(b) All access doors to the tower and exterior electrical equipment shall be locked when
not attended.

(2) Operation,

(@) The operator shall keep a maintenance record which shall be produced in a timely
manner upon request for inspection by the county. Such request may be made up to two times per year.

(b) Alllarge WECS shall be equipped with both automatic and manual overspeed controls.

(c) All solid and hazardous waste materials shall be promptly removed from the site and
disposed of properly.
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(3) Clearance.
(a) Horizontal-axis large WECS shall have a minimum ground clearance of 40 feet;
(b) Vertical-axis large WECS shall have a minimum ground clearance of 20 feet.

(4) All large WECS shall display appropriate warning signs, such as electrical warnings and
emergency contact information.

(5) Blades shall utilize stick-free surface coatings.

(6) The applicant(s), owner(s), developer(s), and/or operator(s) shall work with local emergency
officials to develop an emergency response plan.

(H) Standards.
(1) Towers. All large WECS shall be mounted on monopole towers.
(2) Appearance.
(a) Large WECS shall be a non-obtrusive, non-reflective color.

(b) Alternative color schemes may be approved without requiring a variance, if the
following conditions are met:

1. The proposed color scheme is consistent with FAA guidelines; or
2. Darker colored blades may be allowed to reduce icing concerns; and
3. The proposed color scheme will better serve the intent of this subchapter.

(c) The system shall be maintained in good condition at all times, consistent or better than
industry standards.

(d) Systems shall not display any commercial advertising, except for a reasonable display
of the owner, operator, or manufacturer.

(3) Wiring.
(a) All exterior wiring connections to the large WECS shall be installed underground.
(b) Wiring shall be located at a depth to prevent any damage from freezing or frost and to

prevent interference with drain tiles.
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(c) Wiring shall not cause interference with existing communication wiring.

(d) Concrete armoring techniques shall be used at every location where a county drain and
wiring cross.

(e) Permanent, visible markers shall indicate the location of directional borings.
(f) Wiring may be above ground if the following conditions are met:
1. Above-ground wiring will better serve the intent of this subchapter;
2. It will not create an undue safety hazard,
3. Burying of wires will cause an excessive hardship; and
4. Above-ground wires are already present.
(4) Lighting.
(a) Large WECS shall have the minimum lighting required by the FAA.
(b) Tower lighting shall be the lowest intensity allowable by the FAA.
(c) Tower lighting shall not be strobe or pulsating unless required by the FAA.
(d) Strobe lighting shall be preferred to pulsating lighting.

(e) Tower lighting shall be shielded to the maximum extent possible to reduce glare and
visibility from the ground.

(f) Other lighting shall comply with the Steuben County Zoning Ordinance.
(5) Number.
(a) There shall be no more than one large WECS for every five acres.
(b) There shall be no more than two large WECS on any parcel.
(6) Flicker. The applicant, owner, or operator shall make reasonable steps to eliminate or

mitigate flicker or blade glint on non-participating, habitable structures, major roads, and road
intersections.
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(I) Decommissioning/removal.

(1) Any large WECS which has not produced electricity for a period of 12 months shall be
considered abandoned.

(2) Abandoned large WECS shall be removed or reconditioned at the owner's expense within
12 months notice to take action.

(3) Unsafe large WECS shall be removed or made safe within a reasontable time as determined
by the Plan Director.

(4) The county may remove any abandoned or unsafe large WECS not removed or
reconditioned by the owner within the allowed time at the owner's expense.

(5) All structures, equipment, and waste associated with the large WECS shall be disposed of
properly.

(6) Land shall be restored to a depth of three feet below grade.

(7) Disturbed land shall be revegetated within a reasonable period of time.

(8) Decommissioning requirements may be reduced without requiring a variance if the following
conditions are met: .

(a) Such reduction will better serve the intent of this subchapter; and

(b) Written, notarized permission is granted by the affected properties and recorded with
the County Recorder's office.
(Ord. A-09-03, passed 12-11-09; Am. Ord. A-11-02, passed 7-5-11)
§ 156.355 WIND FARMS.

(A) Application process. Applicant shall submit a development plan with the following materials:

(1) Required application materials for the individual WECS within the wind farm as defined in
this subchapter;

(2) Project summary, including:
(a) General description of the project;

(b) Name-plate generating capacity;
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(c) Name, address, and phone numbers of the applicant(s), owner(s), developer(s),
operator{s), and all participating properties.
(3) Map of the project, including:

(a) Topography with contours of not more than ten feet. Contours may be increased for
steeper slopes with approval;

(b) Location of all WECS, MET towers, access roads, substations, wiring, and accessory
structures;

(¢) Location of all primary structures on participating properties;

(d) Location of non-participating primary structures within four times the total height of
any WECS;

(e) Overhead utilities within two times the total height of any WECS;
(f) Location of known microwave transmission lines through the project area;

(g) Location of radio, television, and mobile-phone transmission towers within four times
the total height from the project boundaries;

(h) Location of county tiles and drains within the project area and within two times the total
height from the project boundaries;

(i) Location of lakes, rivers, and wetlands within the project area and within two times the
total height of any WECS.

(4) Transportation plan, approved by the County Highway Department and developed in
conjunction with the County Highway Department, InDOT, police, fire, EMS, and schools.

(5) Emergency response and security plan.

(6) Wildlife impact study detailing the potential effects of the wind farm on animals, birds, and
bats.

(7) Financials.
(a) Financial security as approved by the county;

(b) Economic Development Agreement as approved by the county; and
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(c) Permit fees for wind farm and WECS as determined by the county.
(8) Expiration. The development plan shaft expire if:

(a) Major construction of the wind farm does not begin within two years. A one-year
extension may be granted,;

(b) The wind farm is declared abandoned; or
(¢) The wind farm is declared unsafe.
(9) Development plan approval process.
(a) Application.
1. Development plan shall be submitted to Commission staff for preliminary review;

2. Development plan shall be placed on the Commission agenda within 60 days if all
of the required materials are present.

3. The Commission shall make a written findings of fact concerning its decision which
may be signed by the Commission President or Secretary.

(b) Notification.
1. Public notice shall be given at least ten days prior to the public hearing.
2. Notification shall include the time and location of the public hearing.
3. Notification shall be made in a newspaper of general circulation.
4. Notification shall be made by U.S. mail to interested parties.

5. For this section of the subchapter only, interested parties shall be defined as all
properties within 1,000 feet of the proposed project area.

6. Applicant shall be responsible for public notification costs.
(c) Public hearing.

1. The presentation of reports and testimony shall be consistent with the Plan
Commission Rules of Procedure.
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2. The Commission may approve the development plan if findings of facts are made
consistent with the requirements in division (A)(9)(d) of this section.

3. The Commission may approve the development plan with conditions if the
Commission determines that the required findings of facts may be made only if certain written

commitments are applied to the application.

4. The Commission may deny the development plan if findings of facts are made not
consistent with the requirements in division (A)}9)(d) of this section.

5. The Commission may continue the action at the request of the Plan Director,
applicant, remonstrator, or interested party; an indecisive vote; or a determination by the Commission
that additional information is required prior to taking action on the request.

(d) Development plan decision criteria.
1. The development plan is consistent with the Comprehensive Plan.

2. The development plan is compatible with the surrounding land uses.

3. The transportation plan does not adversely affect the health, safety, and welfare
of the community.

4. All structures that are part of the development plan meet the necessary setbacks.
5. The development plan meets the requirements of the Zoning Ordinance.

6. Adequate financial security has been made to provide for both road reconstruction
and decommissioning costs.

7. The County Commissioners have approved an economic development agreement
developed in conjunction with the County Council, County Economic Development Office, and the
County Plan Commission Office.

(B) Zoning.

(1) Wind farms shall be a permitted use requiring development plan review in the following
zones: Wind Energy Conversion System Overlay.

(2) All utility WECS and MET towers shall be a permitted use as part of a wind farm.
(C) Height.

(1) All wind farm WECS shall comply with all applicable FAA rules and regulations.
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(2) All wind farm WECS shall comply with the applicable height requirements of this
subchapter.

(D) Setbacks.
(1) Setbacks shall be measured horizontally from the center of the base of the tower.

(2) The minimum setback for WECS in a wind farm from non-participating property lines shall
be 2.5 times the total height.

(3) The minimum setback for WECS in a wind farm from habitable structures on non
participating properties shall be three times the total height.

(4) All WECS within a wind farm shall comply with the applicable setbacks of this subchapter.
(5) The minimum setback between neighboring WECS shall be 1.1 times the total height.
(6) Setbacks may be reduced without requiring a variance if the following conditions are met:
(a) Such reduction will better serve the intent of this subchapter;
(b) Proposed distances are consistent with industry standards; and

(c) Written, notarized permission is granted by the affected properties and recorded with
the County Recorder's office.

(E) Sound.

(1) Sound measurements shall be made at the exterior border of the wind farm project, habitable
structures within the wind farm project, and major road right-of-ways.

(2) All WECS within a wind farm shall comply with the applicable sound requirements as
defined in this subchapter.

(F) Interference. The applicant, owner, or operator shall eliminate or mitigate any interference with
electromagnetic communication signals, such as radio, television, microwave, or wireless internet signals.

(G) Safety.

(1) Access. All access doors to towers and exterior electrical equipment shall be locked when
not attended.

2010 S-4



272BB Steuben County - Land Usage

(2) Operation.

(a) The operator shall keep a maintenance record which shall be produced in a timely
manner upon request for inspection by the county. Such request may be made up to two times per year.

(b) All WECS shall be equipped with both automatic and manual overspeed controls.

(c) All solid and hazardous waste materials shall be promptly removed from the site and
disposed of properly.

(3) Emergency response plan.

(a) The applicant(s), owner(s), developer(s), and/or operator(s) shall work with local
emergency officials to develop an emergency response plan.

(b) The applicant(s), owner(s), developer(s), and/or operator(s) shall provide any
specialized training necessary for local emergency officials.

(4) The wind farm shall display appropriate signs with contact information for complaints and
questions.

(5) All WECS shall be approved by Underwriters Laboratories, Det Norske Veritas,
Germanishcher Lloyd Wind Energie, or an equivalent third party.

(H) Standards.

(1) Towers. All towers within a distance of four times the total height shéll be of similar
appearance.

(2) Appearance.
(a) All WECS within a distance of four times the total height shall be of similar appearance.
(b) All WECS shall be maintained in good condition at all times.
(3) Wiring.
(a) All feeder and communication lines shall be installed underground.
(b) Wind farm wiring shall be installed so as to minimize potential conflicts with drain tiles.

(c) Wind farm wiring shall not cause interference with existing communication wiring.
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(d) Wind farm wiring may be above ground if the following conditions are met:
1. Above-ground wiring will better serve the intent of this subchapter;,
2. It will not create an undue safety hazard,
3. Burying of wires will cause an excessive hardship;
4. Above-ground wires are already present,

5. No major change in the appearance of the existing above ground wires will be
necessary; and

6. Written, notarized permission is granted by the affected parties and recorded with
the County Recorder's office.

(4) Lighting.
(a) The wind farm shall have the minimum lighting required by the FAA.
(b) Lights within the wind farm shall be synchronized.

(5) Number. The maximum number of WECS per parcel shall not apply to utility WECS
developed as part of a wind farm.

(6) WECS location.
(a) WECS shall be located to minimize the impact on farming and other use of the land.

(b) WECS shall be located to minimize the visual impact on important views within the
county.

(c) WECS shall be located to minimize the impact on wildlife.
(7) Access roads.

(a) Access roads shall be designed to reduce the impact on farming and other use of the
land.

(b) Access road locations shall be approved by the Highway Department or InDOT.

(¢) Access roads shall not impede the natural flow of water.
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(8) Rotation. All WECS within a wind farm shall rotate in the same direction.
(9) Transportation plan/roads.
(a) The applicant(s), owner(s), developer(s), and/or operator(s) shali develop a
transportation plan itlustrating which roads will be used for construction and operation of the wind farm

with the County Highway Department and InDOT.

(b) The transportation plan shall be designed to minimize the impact on emergency
responders and local schools.

{c} The applicants), owner(s), developer(s), and/or operator(s) shall be responsible for
returning all roads used for construction to a condition at least equal to their pre-construction condition.

(d) The county may require a financial security, consistent with County Practices, to cover
the costs of repairing roads.

(e) The applicant(s), owner(s), developer(s), and/or operator(s) shall submit a plan each
week detailing which roads will be affected and at what times due to construction to the Plan
Commission, the Highway Department, the local police and fire departments, and local schools.

(10) Complaint/concern resolution.

(a) The applicant(s), owner(s), developer(s), and/or operator(s) shall establish a 24-hour,
toll-free number for members of the public to call with complaints and concerns.

(b) The toll-free number shall be posted at construction sites and at intersections throughout
the project area.

(c) The applicant(s), owner(s), developer(s), and/or operator(s) shall keep a log of calls,
available for inspection by County Officials.

(d) Legitimate complaints shall be remedied within 48 hours.
(11) Dust control. Reasonable dust control measures shall be taken.
(12) Drains. The applicant(s), owner(s), developer(s), and/or operator(s) shall repair all county
and private drain tiles damaged due to construction or maintenance of the wind farm to original or better

condition within a reasonable time.
(Ord. A-09-03, passed 12-11-09; Am. Ord. A-11-02, passed 7-5-11)
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r § 156.356 WIND ENERGY CONVERSION SYSTEM OVERLAY ZONING DISTRICT.

(A) Application process. Applicant shall submit a petition to rezone toa WECS overlay district with
the following materials:

(1) Project summary, including:
(a) General description of the project;
(b) Name-plate generating capacity;
(c) The type of WECS, including potential manufacturer,
(d) The number of WECS and MET towers;

(e) Description of substations, maintenance structure, storage yards, and other buildings
that are a part of the project; and

(f) Name, address, and phone numbers of the applicant(s), owner(s), developer(s),
operator(s) and all participating properties.

( (2) Description of the applicant, owner, and operator, including their restrictive business
structures.

(3) Map of the project, including:

(a) Topography with contours of not more than ten feet. Contours may be increased for
steeper slopes with approval;

(b) Location of all primary structures on participating properties;

(c) Location of non-participating primary structures within 1,000 feet of the proposed
overlay district;

(d) Location of county tiles and drains within the project area and within 500 feet of the
proposed overlay district; and

(e) Location of public lakes and rivers within the proposed overlay district and within 1,000
feet of the proposed overlay district.

(B) Zoning. Wind energy conversion systems overlay district shall be a permitted overlay zone in
the following zones: Agriculture, Environmental Control, Industrial-1, and Industrial-2.
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(C) Written agreement.

(1) All new lots and buildings approved within the WECS Overlay District shall submit and
record a signed agreement with the County Recorder.

(2) Document shall recognize that the current and subsequent owners shall not object to nor file
suit against any wind farm operator, developer, or owner so long as it follows industry accepted standards

and complies with the County Zoning Ordinance.

(3) Document language shall be approved by the Commission Attorney.
(Ord. A-09-03, passed 12-11-09; Am. Ord. A-11-02, passed 7-5-11)

SOLAR ENERGY SYSTEM (SES)

§ 156.370 PURPOSE AND INTENT.
(A) Purposes.

(1) To ensure that the development and production of solar-generated electricity in Steuben
County is safe and effective.

(2) To support and facilitate economic opportunities for local residents that are consistent with
public health, safety, and general welfare; and

(3) To promote the effective and efficient generation of solar energy.

(B) Intent. It is the intent of the Solar Energy Systems (SES) ordinance to provide the basic siting
regulations to properly allow commercial and utility (SES) placement throughout Steuben County. Siting
is subject to applicable restrictions. These regulations are intended to preserve the health and safety of
the citizens of Steuben County, Indiana.

(Ord. A-21-01, passed 3-21-22)
§ 156.371 DEFINITIONS.

Unless otherwise clearly indicated by its context, the words and terms defined in this section shall
have the specified meanings.

KILOWATT (kW). A unit of electrical power equal to 1,000 watts.
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MEGAWATT (MW). A unit of electrical power equal to 1,000 kW.

PARTICIPATING PROPERTY. A property in which land is leased (by a signed contract) by the
SES owner in order to facilitate the SES development.

SOLAR ENERGY FACILITY, LARGE. Any free-standing solar array or solar arrays that have a
combined nameplate power rated capacity of more than 10 MW (megawatts) of peak generating capacity.

SOLAR ENERGY FACILITY, MEDIUM. Any free-standing solar array or solar arrays that have
a combined nameplate power rated capacity of greater than 20 kW or less than or equal to 10 MW
(megawatts) of peak generating capacity.
(Ord. A-21-01, passed 3-21-22)

§ 156.372 APPLICABILITY.

The provisions of this subchapter are applicable to those zoning districts that allow Solar Energy
Systems (SES) uses requiring Board of Zoning Appeals approval and governs the siting of SES's that
generate more than 20 kW of electricity. All Solar Energy Systems (SES's) will require special exception
approval regardless of zoning district.

(Ord. A-21-01, passed 3-21-22)

§ 156.373 COMPLIANCE REQUIRED.

No applicant shall construct, operate, locate, or enlarge a Solar Energy System (SES) within Steuben
County without first obtaining Development Plan approval and must fully comply with the provisions of
this subchapter.

(Ord. A-21-01, passed 3-21-22)

§ 156.374 CONFLICT WITH OTHER ORDINANCES.

Nothing in this subchapter shall preempt other applicable state and federal laws or regulations. This
subchapter and the regulations contained within shall not interfere with, abrogate or annul any other
ordinance, rule or regulation, statute or other provision of law. In the event that any provision of the
regulations contained within this subchapter impose restrictions different from any other ordinance, rule
of regulation, statute or other provision of law, then the provisions that are more restrictive and/or
impose a higher standard shall governs SES's.

(Ord. A-21-01, passed 3-21-22)
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§ 156.375 APPROVAL AGENCY.

The Board of Zoning Appeals shall review any SES plan or its modification.
(Ord. A-21-01, passed 3-21-22)

§ 156.376 SETBACKS.

(A) A SES facility shall be at least 200 feet from a non-participating, pre-existing dwelling or 50 feet
off property line, including road right-of-way, whichever is greater.

(B) A SES facility shall meet the minimum setback standards of the applicable zoning district with
no component of the SES facility being less than 50 feet from the side and rear property lines.

(C) Any pieces of equipment (such as inverters) that create a potentially objectionable sound level
during normal operation shall meet the setbacks in this section to a non-participating, pre-existing
dwelling.

(D) Setbacks requirements exclude driveways, perimeter fencing, visual buffers, poles, and wires
necessary to connect the facility to an electric utility or between properties.
(Ord. A-21-01, passed 3-21-22)

§ 156.377 HEIGHT RESTRICTIONS.

No part of a solar panel or other equipment associated with the SES facility shall be over 12 feet tall
as measured from the average ground level directly below the panel to the top of each panel at its
maximum tilt in the vertical position.

(Ord. A-21-01, passed 3-21-22)
§ 156.378 MAXIMUM VIBRATIONS.

Any item that could create vibrations as part of a SES facility shall be located centrally within the
SES facility to reduce any potential impacts on non-participating properties.

(Ord. A-21-01, passed 3-21-22)
§ 156.379 INTERFERENCE WITH RECEPTION.
A SES facility shall be constructed and operated so that it does not interfere with television,

microwave, GPS, military defense radar, navigational or radio reception in neighboring areas.
(Ord. A-21-01, passed 3-21-22)
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r § 156.380 GLARE.

A SES facility at no time shall create glare on any non-participating property line or right-of-way.
(Ord. A-21-01, passed 3-21-22)

§ 156.381 EQUIPMENT.

All components of the SES facility shall be new, commercially available equipment. Used,
experimental, or proto-type equipment still in testing shall require a waiver approved by the Board of
Zoning Appeals.

(Ord. A-21-01, passed 3-21-22)

§ 156.382 FENCING.

Any substation shall be completely enclosed with perimeter fencing and locked gates that are at least
six feet in height.
(Ord. A-21-01, passed 3-21-22)

6 § 156.383 EMERGENCY CONTACT SIGNAGE.

A standard metal road sign shall include the owner's name, facility's name, emergency contact phone
number and the physical site address and shall be posted at the entrance to the facility. The sign shall be
posted just outside of the public road right-of-way.

(Ord. A-21-01, passed 3-21-22)

§ 156.384 APPEARANCE.

A SES facility, including all accessory buildings, shall, to the extent possible, use materials and
colors that will blend them into the surrounding built environment.
(Ord. A-21-01, passed 3-21-22)
§ 156.385 WASTE MANAGEMENT.

All solid waste whether generated from supplies, equipment, parts, packaging, operation, or
maintenance of the facility (including old parts and equipment) shall be removed from the site in a timely

manner consistent with industry standards. All hazardous waste generated by the operation and
maintenance of the facility, including but not limited to lubricating materials, cleaning materials, or such
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shail be handled in a manner consistent with all local, state, and federal rules and regulations and shall
not be allowed to seep into the ground or come in contact with any open water.
(Ord. A-21-01, passed 3-21-22)

§ 156.386 VISUAL BUFFER.

The need for a visual buffer (from non-participating, pre-existing residences) shall be determined by
the Design Review Committee. If the Design Review Committee determines a buffer is needed, the
Committee will determine the species of plantings and required height.

(Ord. A-21-01, passed 3-21-22)

§ 156.387 ELECTRIC WIRES.

The electric collection system shall be located underground, except for transformers, inverters,
substations, and controls. The collection system is required to be above ground if it is located in a public
right-of-way or county drainage easement (Drainage Board approval required). The transmission system
shall be located above ground. All electrical components of the SES facility shall conform to applicable
local, state, and federal electrical code requirements.

(Ord. A-21-01, passed 3-21-22)

§ 156.388 DRAINAGE INFRASTRUCTURE.

All damages including, but not limited to, waterways, drainage ditches, field tiles, and/or any other
infrastructures caused by the construction or maintenance of the SES facility must be completely repaired
to original or better condition, and so as not to impede the flow of water. All repairs must be completed
in a reasonable amount of time as agreed upon between the county and the applicant, owner and/or
operator.

(Ord. A-21-01, passed 3-21-22)

§ 156.389 LIABILITY INSURANCE.

The owner or operator of the SES facility shall maintain a carrent general liability policy covering
bodily injury and property damage and name Steuben County as an additional insured with limits of at
least two million dollars per occurrence and four million dollars in aggregate with a deductible of no
more than $5,000.

(Ord. A-21-01, passed 3-21-22)
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r § 156.390 DEVELOPMENT PLAN APPROVAL.

The following items must be agreed upon by the Board of Zoning Appeals:

(A) Road usage/repair agreement

(B) Decommissioning agreement

(C) Traffic Management Plan

(D) Storm Water Control Calculations

(E) Visual Buffer (detailed plans)

(F) Erosion Control Plan

(G) Site Plan (setbacks, layout and safety requirement)

(H) Panel placement (to avoid glare at non-participating, pre-existing residences and ROW's)

(D Contact information (owner/operating agrees to notify DCD if ownership changes or operator

( information changes)
(Ord. A-21-01, passed 3-21-22)
§ 156.391 PUBLIC NOTICE REQUIREMENT.

Public notice shall be sent to all property owners within a 200-foot radius from all points of the
participating property if BZA approval is required.
(Ord. A-21-01, passed 3-21-22)

§ 156.392 DECOMMISSIONING; REMOVAL.

(A) Restoration. Within 12 months after the expiration, surrender or termination of this lease,
whether as to the entire property or only as to part thereof, the solar company shall (i) remove from the
property (or such part thereof, as applicable) any solar power facilities owned, installed or constructed
by the solar company thereon, except for any roads, and (ii) leave the surface of the property (or such
part thereof, as applicable) free from debris; provided, however, that with regard to any solar power
facilities located beneath the surface of the land (including footings and foundations), the solar company
shall be required to remove the same to the greater of (A) 36 inches below the surface of the land or (B)

the depth (if any) required by applicable law; and the solar company shall have a continuing easement
L_ to enter the property for such purpose during such 12 month period. Nothing contained in this section
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shall be construed as precluding the solar company, in its sole discretion, from taking any of the actions
contemplated by clauses (i) or (ii) of this section at any time during the term.

(B) Restoration Fund. Beginning no later than 30 days after commencement of construction, the
solar company shall post a bond, cash, a letter of credit, corporate guarantee or equivalent security at the
solar company's sole discretion (the "restoration fund") in the amount of $10,000 per megawatt of
nameplate capacity (MWAC) to be installed on the property per the site plan, which restoration fund shall
cover the solar company's obligation under restoration hereof. Beginning on the tenth anniversary of the
operations date, the amount of the restoration fund shall be reset every ten years to an amount determined
by the completion (on or before the tenth anniversary and each subsequent tenth anniversary) of a
decommissioning study (including the deduction of salvage value) by an independent, qualified engineer
selected to the mutual satisfaction of the solar company and landowner. The restoration fund may, at the
solar company's discretion, (i) be for an amount larger than that required under this section, (ii) include
other lands on which solar systems are located in the project, so long as the restoration fund is in the
amount of at least $10,000 per megawatt of nameplate capacity (MWAC) to be installed on all lands so
included or such amount as determined by subsequent decommissioning studies required herein and/or
(iii) be in favor of additional parties; provided, however, that in such event, each covered party shall be
entitled to make a claim against the restoration fund only up to the amount described in the first sentence
of this section, regardiess of any claims made or not made against the restoration fund by any other
covered party. Landowner shall be entitled to apply the proceeds of the restoration fund against (i) any
sums due from the solar company hereunder that are outstanding at the time of expiration or termination
of this lease or (ii) remedy any damage to the property that the solar company is obligated to remedy at
the time of such expiration or termination pursuant to the terms of this lease and in connection therewith
shall be entitled to apply salvage value of the solar power facilities located on the property for their
removal. As used herein the "operations date” shall mean the date the project first produces electricity
for sale.

(C) Permit restoration fund. The solar company shall not be obligated to fund the restoration fund
if the State of Indiana or applicable siting board or any applicable county permit imposes a bonding or
financial security arrangement as part of the condition of the permit with respect to the project which
covers decommissioning costs, then such restoration fund shall be deemed to be satisfied by the bond or
financial security arrangement supplied pursuant to the permit. The solar company shall comply with all
decommissioning requirements that are contained in the permit that is ultimately issued for the project.
(Ord. A-21-01, passed 3-21-22)
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GENERAL PROVISIONS

§ 157.001 PREAMBLE AND ENACTING CLAUSE.

(A) This chapter is adopted in accordance with the County Comprehensive Plan. The purpose of this
chapter is to regulate the division of land within county. The County Plan Commission and the county
shall have all the powers and duties with respect to primary and secondary plats of subdivisions and the
procedures relating thereto which are specified in [.C. 36-7-4-700, General Assembly of the state, all acts

amendatory thereto, and this chapter.

(B) In their interpretation and application, the provisions of this chapter shall be held to be the
minimum requirements for the protection of the public health, safety, and general weifare, by providing
for the orderly and harmonious development of the county; for the coordination of subdivision streets
with existing and planned streets or highways; for the coordination with and extension of community
facilities and utilities; for the establishment of minimum requirements for lots and blocks within
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subdivisions; for the provision of adequate and suitably-located open space for schools, parks, and other

recreation; and for adequate drainage.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.002 TITLE.

These regulations shall hereafter be known and cited as the Subdivision Control Ordinance of

Steuben County.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.003 POLICY.

(A) It is hereby declared to be the policy of the county to consider the subdivision of land and the
subsequent development of the subdivided plat as subject to the official Comprehensive Plan and related
policies such as those embodied in the County Zoning Ordinance, for the orderly and efficient
development of the county.

(B) Land to be subdivided shall be of such a character that it can be developed without peril to health
or peril from flood, fire or other menace; and land shall not be subdivided until having access to available
existing public facilities and improvements and/or proper provision has been made for drainage, water,
sewerage and other necessary public improvements such as schools, parks, recreation facilities and
transportation facilities adequate for serving the subdivision. Private wells and septic systems in lieu of
public water and sewer facilities are allowable where permitted under the County Zoning Ordinance and
are approved by the County Health Department. All wells and septic systems must conform to the state
regulations promulgated by the Department of Environmental Management (DEM) and State Board of
Health, including 410 IAC 6-8 (Residential Sewage Disposal Systems), and 410 6-6, (Mobile Home
Parks).

(C) Both existing and proposed public facilities serving the subdivision shall be properly related and
conform to the Official County Comprehensive Plan, related policies and implementation programs,
Official Map, Zoning Ordinance and the following Housing and Building Codes:

(1) Fire and Building Safety Standards (675 IAC 12-1).

(2) Indiana Building Code (675 IAC 13-2).

(3) Indiana Building Code Standards (675 IAC 13-3).

(4) Indiana Handicapped Accessibility Code (675 IAC 13-4)

(5) Council of American Building Officials and Two Family Dwelling Code (675 IAC 14-1).
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(6) Onme and Two Family Dwelling Code Amendments (675 IAC 14-2.1).
(7) Standard for Permanent Installation of Manufactured Homes (675 IAC 14-3)
(8) Indiana Plumbing Code (675 IAC 16-1).
(9) Indiana Electrical Code (675 IAC 17-1.1).
(10) Safety Code for Health Care Facilities (675 IAC 17-2).
(11) Indiana Mechanical Code (675 IAC 18-1).
(12) Indiana Energy Conservation Code (675 IAC 19-1).
(13) Modifications to the Model Energy Code (675 IAC 19-2).
(14) Indiana Swimming Pool Code (675 IAC 20-1).
(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)
§ 157.004 PURPOSES OF THESE REGULATIONS.
(A) To protect and provide for the public health, safety and general welfare of the county.

(B) To guide the future development and renewal of the county in accordance with the
Comprehensive Plan and retated policies.

(C) To provide for the safety, comfort and soundness of the environment and related open spaces.

(D) To protect the compatibility, character, economic stability and orderliness of all development
through reasonable design standards.

(E) To guide public and private policy and action to provide adequate and efficient public and private
facilities, in the most aesthetically pleasing and beneficial interrelationship between land uses; conserve
natural resources such as water, soil, wildlife, natural beauty, woodlands, open spaces and energy, both
during and after development.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.005 AUTHORITY AND JURISDICTION.
(A) This chapter, which was enacted pursuant to Indiana home rule and planning enabling legislation

(I.C. 36-1-3-4 and the 1.C. 36-7-700 as amended), authorizes the Steuben County Plan Commission to
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review and approve, approve with conditions, or disapprove plats for subdivision throughout the county,
except the Towns of Hamilton, Ashley, Hudson, Orland, Fremont, Clear Lake and the City of Angola,

and their jurisdictions.

(B) The County Plan Commission is authorized by these statutes to review and approve or
disapprove plats for subdivision throughout the county except the aforementioned towns and city, which
show lots, blocks or sites with or without new streets or highways. This authority extends to the
development or resubdivision of undeveloped portions of already recorded plats.

(C) No improvement location permit or certificate of occupancy shall be issued for any parcel or plat
of land which was created by subdivision after the effective date of, and not in conformity with, the
provisions of this chapter, and no excavation of land or construction of any public or private
improvements shall take place or be commenced except in conformity with the regulations contained
herein and in conformity with construction standards adopted by the county.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.006 CONDITIONS.

Regulation of the subdivision of land and the attachment of reasonable conditions to land subdivision
is an exercise of valid police power delegated by the state to this county. The developer has the duty of
compliance with reasonable conditions laid down by the Commission for design, dedication, improvement
and restrictive use of the land in order to conform to the physical and economical development of the
county, and to the safety and general welfare of the future plot owners in the subdivision of the county
at large.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.007 DEFINITIONS.

Unless otherwise clearly indicated by its context, the words and terms defined in this section shall
have the specified meanings.

ACCESSORY BUILDING. A subordinate structure, the use of which is incidental to that of the
dominate use of the primary building or land.

ADJACENT. Property next to that of the applicant. If property is separated by an easement,
roadway, lane, common area, or similar area, the property is considered to be adjacent, and the applicant
must send notice to property owners whose property is next to any such area that touches the applicant's
property. In discovering adjacent property, the applicant must measure from the outside border of any
property he or she may own that is a part of or connected to the affected property named in the
application. This must be done even though the matter to be heard may only affect or take place on a
small portion of the applicant's property.
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ADMINISTRATIVE DIVISIONS. Administrative subdivisions are subdivisions which are not
required to meet all requirements of this chapter, other than those in § 157.019.

ADVISORY PLAN COMMISSION. A Plan Commission serving a single local government
jurisdiction established as defined under the 1.C. 36-7-1-2 (1983), as amended.

AGENCY. See PUBLIC AGENCY.

ALLEY. See STREET.

APPLICANT. The owner of land proposed to be subdivided, or his or her agent.
ARTERIAL. See STREET.

BLOCK. A tract of land bounded by streets, or by a combination of streets and public parks,
cemeteries, railroad right-of-way, shorelines of waterways or boundary lines of municipalities.

BOARD. The Board of County Commissioners of Steuben County.

BOND. Any form of security, including a cash deposit, surety bond, collateral, property or
instrument of credit in an amount and form satisfactory to the Plan Commission. All bonds shall be
approved by the Commission wherever a bond is required by these regulations.

BUFFER LANDSCAPING. Any trees, shrubs, walls, fences or related landscaping features required
under this chapter or Chapter 156, on private lots and/or privately-maintained for buffering lots from
adjacent properties or public rights-of-way for the purpose of increasing sound and/or visual privacy.
(See SCREENING)

BUILDING. Any structure built for the support, shelter or enclosure of persons, animals, chattels
or movable property of any kind.

BUILDING CODE, That County Ordinance or part of the Zoning and/or Subdivision Ordinance
referencing the Indiana Administrative Code (IAC), establishing and controlling the standards for
constructing buildings, utilities, mechanical equipment and all forms of structures and permanent
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GENERAL PROVISIONS

§ 157.001 PREAMBLE AND ENACTING CLAUSE.

(A) This chapter is adopted in accordance with the County Development Plan. The purpose of this
chapter is to regulate the division of land within county. The Plan Commission and the county shall have
all the powers and duties with respect to primary and secondary plats of subdivisions and the procedures
relating thereto which are specified in I.C. 36-7-4-700, General Assembly of the state, all acts

amendatory thereto, and this chapter.

(B) In their interpretation and application, the provisions of this chapter shall be held to be the
minimum requirements for the protection of the public health, safety, and genera! welfare, by providing
for the orderly and harmonious development of the county; for the coordination of subdivision streets
with existing and planned streets or highways; for the coordination with and extension of community
facilities and utilities; for the establishment of minimum requirements for lots and blocks within
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subdivisions; for the provision of adequate and suitably-located open space for schools, parks, and other
recreation; and for adequate drainage.
(Ord. 777, passed 7-3-08)

§ 157.002 TITLE.

These regulations hall hereafter be known and cited as the Subdivision Control Regulations of
Steuben County.
(Ord. 777, passed 7-3-08)

§ 157.003 POLICY.

(A) It is hereby declared to be the policy of the county to consider the subdivision of land and the
subsequent development of the subdivided plat as subject to the official Comprehensive Plan and related
policies such as those embodied in the County Zoning Ordinance, for the orderly and efficient
development of the county.

(B) Land to be subdivided shall be of such a character that it can be developed without peril to health
or peril from flood, fire or other menace; and land shall not be subdivided until having access to available
existing public facilities and improvements and/or proper provision has been made for drainage, water,
sewerage and other necessary public improvements such as schools, parks, recreation facilities and
transportation facilities adequate for serving the subdivision. Private wells and septic systems in lieu of
public water and sewer facilities are allowable where permitted under the County Zoning Ordinance and
are approved by the County Health Department. All wells and septic systems must conform to the state
regulations promulgated by the Department of Environmental Management (DEM) and State Board of
Health, including 410 IAC 6-8 (Residential Sewage Disposal Systems), and 410 6-6, (Mobile Home
Parks).

(C) Both existing and proposed public facilities serving the subdivision shall be properly related and
conform to the Official County Comprehensive Plan, related policies and implementation programs,
Official Map, Zoning Ordinance and the following Housing and Building Codes:

(1) Fire and Building Safety Standards (675 IAC 12-1).

(2) Indiana Building Code (675 IAC 13-2).

(3) Indiana Building Code Standards (675 IAC 13-3).

(4) Indiana Handicapped Accessibility Code (675 IAC 13-4)

(5) Council of American Building Officials and Two Family Dwelling Code (675 IAC 14-1).
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(6) One and Two Family Dwelling Code Amendments (675 IAC 14-2.1).
(7) Standard for Permanent Instaliation of Manufactured Homes (675 1AC 14-3)
(8) Indiana Plumbing Code (675 IAC 16-1).
(9) Indiana Electrical Code (675 IAC 17-1.1).
(10) Safety Code for Health Care Facilities (675 IAC 17-2).
(11) Indiana Mechanical Code (675 IAC 18-1).
(12) Indiana Energy Conservation Code (675 IAC 19-1).
(13) Modifications to the Model Energy Code (675 IAC 19-2).
(14) Indiana Swimming Pool Code (675 IAC 20-1).
(Ord. 777, passed 7-3-08)
§ 157.004 PURPOSES OF THESE REGULATIONS.
(A) To protect and provide for the public health, safety and general welfare of the county.

(B) To guide the future development and renewal of the county in accordance with the
Comprehensive Plan and related policies.

(C) To provide for the safety, comfort and soundness of the environment and related open spaces.

(D) To protect the compatibility, character, economic stability and orderliness of all development
through reasonable design standards.

(E) To guide public and private policy and action to provide adequate and efficient public and private
facilities, in the most aesthetically pleasing and beneficial interrelationship between land uses; conserve
natural resources such as water, soil, wildlife, natural beauty, woodlands, open spaces and energy, both

during and after development.
(Ord. 777, passed 7-3-08)

§ 157.005 AUTHORITY AND JURISDICTION.

(A) This chapter, which was enacted pursuant to Indiana home rule and planning enabling legislation
(1.C. 36-1-3-4 and the 1.C. 36-7-700 as amended), authorizes the Steuben County Plan Commission to
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review and approve, approve with conditions, or disapprove plats for subdivision throughout the county,
except the Towns of Hamilton, Ashley, Hudson, Orland, Fremont, Clear Lake and the City of Angola,
and their jurisdictions.

(B) The County Plan Commission is authorized by these statutes to review and approve or
disapprove plats for subdivision throughout the county except the aforementioned towns and city, which
show lots, blocks or sites with or without new streets or highways. This authority extends to the
development or resubdivision of undeveloped portions of already recorded plats.

(C) No improvement location permit or certificate of occupancy shall be issued for any parcel or plat
of land which was created by subdivision after the effective date of, and not in conformity with, the
provisions of these subdivision regulations, and no excavation of land or construction of any public or
private improvements shall take place or be commenced except in conformity with the regulations
contained herein and in conformity with construction standards adopted by the county.

(Ord. 777, passed 7-3-08)

§ 157.006 ENACTMENT.

In order that land may be subdivided in accordance with these purposes and policies, these
subdivision regulations are hereby adopted.
(Ord. 777, passed 7-3-08)

§ 157.007 CONDITIONS.

Regulation of the subdivision of land and the attachment of reasonable conditions to land subdivision
is an exercise of valid police power delegated by the state to this county. The developer has the duty of
compliance with reasonable conditions laid down by the Commission for design, dedication, improvement
and Testrictive use of the land in order to conform to the physical and economical development of the
county, and to the safety and general welfare of the future plot owners in the subdivision of the county
at large.

(Ord. 777, passed 7-3-08)
§ 157.008 DEFINITIONS.

Unless otherwise clearly indicated by its context, the words and terms defined in this section shall
have the specified meanings.

ACCESSORY BUILDING. A subordinate structure, the use of which is incidental to that of the
dominate use of the primary building or land.
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ADJACENT. Property next to that of the applicant. If property is separated by an easement,
roadway, lane, common area, or similar area, the property is considered to be adjacent, and the applicant
must send notice to property owners whose property is next to any such area that touches the applicant's
property. In discovering adjacent property, the applicant must measure from the outside border of any
property he or she may own that is a part of or connected to the affected property named in the
application. This must be done even though the matter to be heard may only affect or take place on a
small portion of the applicant's property.

ADMINISTRATIVE DIVISIONS. Administrative subdivisions are subdivisions which are not
required to meet all requirements of this chapter, other than those in § 157.019.

ADVISORY PLAN COMMISSION. A Plan Commission serving a single local government
jurisdiction established as defined under the I.C. 36-7-1-2 (1983), as amended.

AGENCY. See PUBLIC AGENCY.

ALLEY. See STREET.

APPLICANT. The owner of land proposed to be subdivided, or his or her agent.
ARTERIAL. See STREET.

BLOCK. A tract of land bounded by streets, or by a combination of streets and public parks,
cemeteries, railroad right-of-way, shorelines of waterways or boundary lines of municipalities.

BOARD. The Board of County Commissioners of Steuben County.

BOND. Any form of security, including a cash deposit, surety bond, collateral, property or
instrument of credit in an amount and form satisfactory to the Plan Commission. All bonds shall be
approved by the Commission wherever a bond is required by these regulations.

BUFFER LANDSCAPING. Any trees, shrubs, walls, fences or related landscaping features required
under this chapter or Chapter 156, on private lots and/or privately-maintained for buffering lots from
adjacent properties or public rights-of-way for the purpose of increasing sound and/or visual privacy.
(See SCREENING)

BUILDING. Any structure built for the support, shelter or enclosure of persons, animals, chattels
or movable property of any kind.

BUILDING CODE. That County Ordinance or part of the Zoning and/or Subdivision Ordinance
referencing the Indiana Administrative Code (IAC), establishing and controlling the standards for
constructing buildings, utilities, mechanical equipment and all forms of structures and permanent
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installations and related matters, within the county. (Also referred to herein as the County Building
Code.)

BUILDING LINE. Means the line that establishes the minimum permitted distance on a lot between
the front line of a building and the street right-of-way line.

BUILDING PERMIT. A certificate issued by the County Building Official permitting a person or
corporation to erect, construct, enlarge, alter, repair, move, improve, remove, convert or demolish any
building or structure within its jurisdiction, or cause the same to be done.

CENTRAL SEWERAGE SYSTEM. A pubic/private sewer system, including collection and
treatment facilities, serving more than one household.

CENTRAL WATER SYSTEM. A public/private water supply servicing more than one household.

CERTIFICATE. The signed and attested document which indicates that a subdivision has been
granted secondary approval by the Commission subsequent to proper public notice of its hearing.

CHECKPOINT AGENCY. A public agency or organization called upon by the Commission to
provide counsel with regard to a specific aspect of community development or required by law to give
its assent before subdivision may take place. (Same as the County Design Review Board)

COMMISSION. The County Advisory Plan Commission as referred to herein; not the Board of
County Commissioners or any other commission unless so specified.

COMMISSION ATTORNEY. The licensed attorney designated by the Commission to furnish legal
assistance for the administration of this chapter or as provided by statute.

COMPREHENSIVE PLAN. Inclusive physical, social and economic plans and policies in graphic
and verbal statement forms for the development of the County, prepared and adopted by the Commission,
pursuant to the state acts, and including any materials prepared and approved under the 500 series of .C.
36-7-4 or prior law. It includes 2 Master Plan adopted under any prior law. The Comprehensive Plan is
separate from any zoning ordinance as defined 1.C. 36-7-1-22.

CONDOMINIUM. The division of building and the related land into property interests meeting the
requirements of, and controlled by, Indiana statutes for condominiums, as prescribed by 1.C. 32-1-6-1
through 32-1-6-31.

CONSTRUCTION PLAN. The maps or drawings accompanying a subdivision plat and showing the
specific location and design of improvements to be installed for the subdivision in accordance with the
requirements of this chapter as a condition of the approval of the plat.

COUNTY. Steuben County, Indiana.

2008 S-2



280 Steuben County - Land Usage

COUNTY BUILDING CODE. See BUILDING CODE.

COUNTY DESIGN REVIEW BOARD. A Board established by the county to provide technical
services to the Plan Commission.

COUNTY ENGINEER. A state licensed engineer designated by the county to furnish engineering
assistance in the administration of this chapter.

COUNTY GOVERNMENT. That governmental body of the county empowered to adopt planning
and public policy ordinances: The Board of County Commissioners, herein referred to only as the
County.

COUNTY HEALTH OFFICER. The person designated by the County Health Department to
administer the health regulations within the county's jurisdiction.

COUNTY RECORDER. That county official empowered to record and file land description plats.
CUL-DE-SAC. See STREET.

DEPARTMENT. A Department or agency of government acting under the aegis of, and representing
an elected or appointed council, commission or other policy-making or advisory body of federal, state
or local government to whom it is responsible.

DESIGNATED OFFICIALS. Those officials of the Commission designated in the this chapter as
required signatories for the execution of approval.

DESIGN PLAN. An informal, informational drawing, as described in this chapter, preparatory to
the drawing of the preliminary plat (or final plat in the case of minor subdivisions) to enable the
subdivider to save time and expense in reaching general understanding with the Commission as to the
form of the plat and conformance to the objectives of this chapter.

DEVELOPER. Any person engaged in developing or improving a lot or group of lots or structures
thereon for use of occupancy.

DRIVES, PRIVATE. Vehicular streets and driveways, paved or unpaved, which are wholly within
private property, except where they intersect with other streets within public rights-of-way.

FEASEMENT. A grant by the property owner for the use of a strip of land by the public, a
corporation or person, for specified purposes.

ESCROW. A deposit of cash with the Commission in lieu of an amount required and still in force
on a performance or maintenance bond. Such escrow funds shall be held by the County Auditor.

2008 S-2



C

Subdivisions 281

FINAL PLAT. The map or plan of a subdivision, and any accompanying material submitted to the
Commission for secondary approval, which, if approved and signed by the designated officials, may be
submitted to the County Recorder for filing.

FLOOD HAZARD AREA(S). Those flood plains which are shown on the Floodway-Flood Boundary
Maps of the Federal Insurance Administration, or maps provided to the Commission from the State
Natural Resources Commission.

FLOOD PLAIN. The area adjoining a river, stream or lake which has been or may hereafter be,
covered by flood water from the Flood Boundary Maps.

FLOOD PLAIN ORDINANCE. The amendment to the Master Plan and Zoning Ordinance of
Steuben County, creating a Flood Plain District and authorizing collection of costs of enforcement,
adopted June 16, 1986, and any amendments thereto.

FLOOD PROTECTION GRADE. The elevation of the lowest point around the perimeter of a
building at which flood waters may enter the interior of the building.

FLOOD, REGULATORY. That flood having a peak discharge which can be equaled or exceeded
on the average of one in a 100-year period, as calculated by a method and procedure which is acceptable
to, and approved by, the State Natural Resources Commission, this flood is equivalent to a flood having
a probability of occurrence of 1% in any given year.

FLOOD ELEVATION, REGULATORY, The maximum elevation reached by the regulatory flood
at the locations in question.

FLOODWAY, REGULATORY. The channel of a river, stream or lake, and those portions of the
Flood Plains adjoining the channel which are reasonably required to efficiently carry and discharge the
peak flow of the Regulatory Flood of any river or stream shown on the Floodway-Flood Boundary Maps
of the Federal Insurance Administration.

FLOODWAY FRINGE. Those portions of the Flood Hazard Areas lying outside of the Floodway,
shown on the Floodway-Flood Boundary Maps of the Federal Insurance Administration.

FOUNDATION. The support of a wall or structure.
FRONTAGE. That side of a lot abutting on a street, or way, and ordinarily regarded as the front of
the lot. Lots shall not be considered to front on stub ends of streets. In the case of corner lots, frontage

will be considered to front on both intersection streets.

FRONTAGE STREET. Any street constructed by the developer or any existing street in which
development may take place on both sides.
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FRONT YARD. See YARD.
GRADE. The slope of a street, or other public way, specified in percentage terms.

HEALTH DEPARTMENT. The agency designated by the county to administer the health regulations
within the county's jurisdiction.

HEALTH OFFICER. See COUNTY HEALTH OFFICER.

HOUSING CODE. The County Ordinance, or the Indiana Administrative Code, controlling the
safety and healthfulness of buildings for human occupation. (Also referred to as the County Housing
Code.)

IMPROVEMENTS. See LOT IMPROVEMENTS or PUBLIC IMPROVEMENTS.

INDIANA CODE. The Burns Indiana Statues-Code Edition which codifies all Indiana Statutes for
reference purposes. The latest edition with any amending supplements must be referred to for the laws
“now” in force and applicable. (Usually abbreviated as I.C. herein.)

INDIVIDUAL SEWAGE DISPOSAL SYSTEM. A septic tank, seepage tile sewage disposal system,
or any other approved sewage treatment devise approved by the Department of Environmental
Management and the Health Department.

INTERESTED PARTIES. Any person who owns properties adjoining or adjacent to the proposed
subdivision as shown on the design plan or who has requested the Commission to inform him of specific
hearings.

JOINT OWNERSHIP. Joint ownership among persons shalli be construed as the same owner;
“constructive ownership” for the purpose of imposing subdivision regulations.

JURISDICTION OF THE COMMISSION. The unincorporated territory of the County of Steuben
Indiana, not under the authority of a city or town.

LAND DIVIDER. The owner of a parcel of land to be further divided.

LANDSCAPING. See BUFFER LANDSCAPING, SCREENING AND SHADE TREES.

LOT. A tract, plot or portion of a subdivision or other parcel of land intended as a unit for the
purpose, whether immediate or future, of transfer of ownership with the intent, or possible intent, of
making improvements.

LOT IMPROVEMENT. Any building, structure, place, work of art or other object, or improvement

of the land on which they are situated, constituting a physical betterment of real property, or any part of
such betterment. Certain ot improvements shall be properly bonded as provided in these regulations.
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MAJOR SUBDIVISION. Any subdivision not classified as a minor subdivision including, but not
limited to, subdivisions of four or more lots, or any size subdivision requiring any new street or extension
of the local governmental facilities, or the creation of any public improvements.

MAP. A representation of a part or the whole of earth's surface, in signs and symbols, on a plane
surface at an established scale, with the method of orientation indicated.

MARKER. A state., pipe, rod, nail, or any other object which is not intended to be a permanent point
for record purposes.

MASTER PLAN. See COMPREHENSIVE PLAN.

MINOR SUBDIVISION. A subdivision which meets the requirements of “minor divisions.” (See
§ 157.018)

MODEL HOME. A dwelling unit used initially for display purposes which typifies the kind of units
that will be constructed in the subdivision.

MONUMENT. A physical structure which marks the location of a corner or other survey point.

NON-RESIDENTIAL SUBDIVISION. A subdivision whose intended use is other than residential,
such as commercial or industrial.

OFF-SITE. Any premises not located within the area of the property to be subdivided.

OFFICIAL MAP. See THOROUGHFARE PLAN.

OFFICIAL MASTER PLAN. See COMPREHENSIVE PLAN.

OFFICIAL THOROUGHFARE PLAN. The part of the Comprehensive Plan now, or hereafter,
adopted which includes a major street and highway plan and sets forth the location, alignment,
dimensions, identification and classification of existing the proposed streets, highways and other

thoroughfares.

ORDINANCE. Any legislative action, however denominated, of a local government which has the
force of law.

OWNER. Any person, group of persons, firm or firms, corporation or corporations, or any other
legal entity having legal title to, or sufficient proprietary interest in, the land sought to be subdivided
under these regulations.

PARCEL. A part or portion of land having a legal description formally set forth in a conveyance

together with the Boundaries thereof.
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PERIMETER STREET. Any existing street to which the parcel of land to be subdivided abuts only
on one side.

PERSON. Includes a person, corporation, firm, partnership, association, organization or any other
group that acts as a unit.

PLAN COMMISSION. The Steuben County Advisory Planning body, as established in accordance
with Indiana Law, often referred to herein simply as the Commission.

PLANNED UNIT DEVELOPMENT. A means of land regulation which permits large scale, unified
land development in a configuration or mix of uses, not otherwise permitted under the County Zoning
Ordinance but requiring a special review and approval process.

PLAT. A document indicating the subdivision or resubdivision of land filed, or to be filed, for
record.

PLAT COMMITTEE. A three to five member committee appointed by the Plan Commission to
review primary approval of minor subdivisions.

PRELIMINARY PLAT. The preliminary drawing or drawings described in these regulations,
indicating the proposed manner or layout of the subdivision.

PRIMARY APPROVAL. An approval, or approval with conditions imposed, granted to a subdivision
by the Commission after having determined in a public hearing that the subdivision complies with the
standards prescribed in this chapter (per 1.C. 36-7-4-700 series: Subdivision Control).

PRINCIPAL USE/BUILDING. The principal use of a lot or parcel. Standards recognized by the
Indiana Administrative Building Council shall be used to determine whether a given structure constitutes
one or more buildings in cases where ambiguities exist.

PUBLIC AGENCY. An agency or government department, acting under the aegis of, and
representing an elected or appointed council, commission or other policy-making or advisory body of
Federal, State or local government to whom it is responsible.

PUBLIC FACILITIES PLAN. The part of the Comprehensive Plan which is now, or hereafter
adopted, which shows the tocations or proposed fire stations, schools, parks, recreational sites or other
desirable public improvements.

PUBLIC IMPROVEMENT. Any drainage ditch, street, highway, parkway, sidewalk, pedestrian-
way, tree-lawn, parking area, lot improvement, or other facility for which the local government may
ultimately assume the responsibility for maintenance and operation, or which may affect an improvement
for which local government responsibility is established.
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REAR YARD. See YARD.

REGISTERED LAND SURVEYOR. A land surveyor properly licensed and registered, or through
reciprocity, permitted to practice in the State of Indiana.

REGISTERED PROFESSIONAL ENGINEER. An engineer properly licensed and registered in the
state, or permitted to practice in the state through reciprocity.

REGULATORY FLOOD. See FLOOD, REGULATORY.

RESTRICTIVE COVENANTS. Limitations of various kinds of the usage of lots within a subdivision
which are proposed by the subdivider and, in the case of public health, safety and welfare by the
Commission, that are recorded with the plat.

RESUBDIVISION. A change in a map or an approved or recorded subdivision plat if such change
affects any street layout, map or area reserved thereon for public use, lot line, or any map or plan legally
recorded prior to the adoption of any regulations controlling subdivisions.

RIGHT-OF-WAY. A strip of land occupied or intended to be occupied by a street, pedestrian-way,
crosswalk, railroad, electric transmission line, oil or gas pipeline, water main, sanitary or storm sewer
main, special landscaping, or for another special use. The usage of the term “right-of-way” for land
platting purposes shall mean that every right-of-way hereafter established and shown on a final plat is to
be separate and distinct from the lots or parcels adjoining such right-of-way and not included within the
dimensions or areas of such water mains, sanitary sewers, storm drains, screening or special landscaping,
or any other use involving maintenance by a public agency shall be dedicated to public use by the sub
divider on whose plat such right-of-way is established and accepted by the County Commissioners.

ROAD. See STREET.

ROOT PARCEL. Any separate and distinct quantity of land created by virtue of a legally recorded
deed which land is not located within a legally recorded plat or approved development plan. For purposes
of determining the duration of existence of a root parcel, quantity of land shall not lose its character as
a root parcel because of subsequent conveyances of lots or parcels of land.

SALE OR LEASE. Any immediate or future transfer of ownership, or any possessory interest in
land, including contract of sale, lease, devise, intestate succession, or transfer, or an interest in a
subdivision or party thereof, whether by metes and bounds, deed, contract, plat, map, lease, devise,
intestate succession, or other written instrument.

SECONDARY APPROVAL. The stage of application for formal Plan Commission approval of a final
subdivision plat at which construction has been completed or substantially completed.
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SETBACK. A line parallel to and equidistant from the relevant lot line (front, rear, or side) between
which no buildings or structures may be erected as prescribed in Chapter 156.

SHADE TREE. A self supporting woody, deciduous or plant with a well defined central trunk or
stem that normally grows to a mature height of 30 feet or more.

SIDE LOT LINES. Any lines separating two lots other than front or rear lot lines.
STREET. A public right-of-way that provides primary access to public or private property.

(1) ALLEY. A public or private street primarily designed to serve as secondary access to the
side or rear of those properties whose principal frontage is on a street. A right-of-way that provides
secondary access for the special accommodation of an abutting property.

(2) COLLECTOR STREET. A street intended to move traffic from local streets to secondary
arterials. (A collector street serves a neighborhood or large subdivision and should be designed so that
no residential properties face onto it and no driveway access to it is permitted.

(3) CUL-DE-SAC. A local street with only one outlet and having an appropriate terminal for
the safe and convenient reversal of traffic movement.

(4) DEAD-END STREET. A street, or a portion of a street, with only one way vehicular traffic
outlet.

(5) HIGHWAY, LIMITED ACCESS. A freeway or expressway, providing for through traffic,
in respect to which owners or occupants of abutting property or lands and other persons have no legal
right to access to or from the same, except at such points and in such manner as may be determined by
the public authority having jurisdiction over such a highway.

(6) LOCAL STREET. A street intended to provide access to other streets from individual
properties and to provide right-of-way beneath, or beside it, for sewer, water, and storm drainage pipes.

(7) MAJOR STREET. A collector or arterial street.

(8) PRIMARY ARTERIAL. A street intended to move through-traffic to and from such major
attractors as central business districts, regional shopping centers, colleges and/or universities, military
installations, major industrial areas, and similar traffic generators within the county; and/or as a route
for traffic between communities; a major thoroughfare.

(9) PRIVATE STREET. A right-of-way which has the characteristics of a street, as defined
herein, except that it is not dedicated to the public use, and has not been accepted by the County
Commissioners for maintenance.
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(10) PUBLIC STREET. A street established for and/or dedicated to the public.

(11) SECONDARY ARTERIAL. A street intended to collect and distribute traffic in a manner
similar to primary arterials, except that these streets service minor traffic generating areas such as
community-commercial areas, primary and secondary educational institutions, manufacturing plants,
hospitals, major recreational areas, churches and offices and/or those designed to carry traffic from
collector streets to the system of primary arterials.

(12) STREET RIGHT-OF-WAY WIDTH. The distance between property lines measured at right
angles to the center line of the street.

STRUCTURE. Anything constructed or erected that requires location on or in the ground, or is
attached to something having a location on or in the ground.

SUBDIVIDER. Any person who:

(1) Having a proprietary interest in land, causes it directly or indirectly to be divided into a
subdivision; or

(2) Who directly or indirectly sells, leases or develops, or advertises for sale, lecase, or
development, any interest, lot, parcel, site, unit or plat in a subdivision; or

(3) Who engages directly or through an agent, in the business of selling, leasing, developing,
or offering for sale, lease or development, a subdivision of any interest, lot, parcel, site, unit, or plat in
a subdivision; and

(4) Who is directly or indircctly controlled by or under direct, or indirect common control with
any of the foregoing.

SUBDIVISION. The division of a parcel of land into two or more lots, parcels, sites, units, plats
or interests for the purpose of offer, sale, lease or development, either on the installment plan or upon
any and all other plans, terms, and conditions, including resubdivision. Subdivision includes the division
or development of land zoned for residential and non-residential uses, whether by deed, metes and bounds
description, lease, map, plat or other recorded instrument.

SUBDIVISION, ADMINISTRATIVE. See ADMINISTRATIVE SUBDIVISION.
SUBDIVISION, MAJOR. See MAJOR SUBDIVISION.

SUBDIVISION, MINOR. See MINOR SUBDIVISION.

SUBDIVISION AGENT. Any person who represents or acts for, or on behalf of, a subdivider or

developer in selling, leasing, or developing, or offering to sell, lease or develop any interest, lot, parcel,
unit, site, or plat in a subdivision.
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TEMPORARY IMPROVEMENTS. Improvements built and maintained by a subdivider during
construction of the subdivision and intended to be replaced by a permanent improvement prior to release
of the performance bond; or turn-around improvements at the ends of stub streets intended to be replaced
when the adjoining area is developed and the through street connection is made.

THOROUGHFARE PLAN. The map or maps established by the county pursuant to law, showing
the existing and proposed streets, highways, parks, drainage systems and set-back lines theretofore laid
out, adopted and established by law, and any amendments or additions thereto adopted by the county, or
additions thereto resulting from the approval of subdivision plats by the Commission and the subsequent
filing of such approved plats.

WETLAND. Those lands having vegetation that grows in lowlands as shown on the National
Inventory Maps, or according to the Army Corps of Engineers, the U.S. Department of Fish and
Wildlife, in conformance with the IDNR Flood Plain Management Plan.

YARD. A space on a lot surrounding the principal building such as: front yard, rear yard and side
yard.

(1) FRONT YARD. A yard, defined herein, encompassing the horizontal space between the
nearest foundation of a building to the right-of-way line and that right-of-way line, extending to the side
lines of the lot, and measured as the shortest distance from that foundation to the right-of-way line. A lot
situated at the iniersection of two or more streets shall be deemed to have two front lot lines.

(2) REAR YARD. An open space extending the full width of the lot, the depth of which is the
minimum horizontal distance between the rear lot line and the nearest point of the main building. On
corner lots, the rear yard, shall be opposite the shorter of the two front lot lines or where one of the
streets is a major arterial roadway the rear lot line shall be opposite the front iot line that fronts the local
street. For a through lot that fronts a local street on one side and backs-up to an arterial road on the
opposite side, the rear yard shall be that yard adjoining the arterial street.

(3) SIDE YARD. A yard, between the principal building and the adjacent side iot line, that
extends from the front yard, or street right-of-way where there is no front yard, to the rear yard, and the
width of which is the least distance between the side lot line and the adjacent side of the building.

ZONING ORDINANCE. The County Ordinance setting forth the laws and regulations controlling

the use of land in the unincorporated, uncontrolled areas of the county.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)
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SUBDIVISION APPROVAL PROCEDURES

§ 157.015 GENERAL PROCEDURE.
(A) Discussion of requirements.

(1) Prior to submitting any of the materials required by this chapter, the applicant or his or her
representative should discuss with the Plan Director the nature of the land division being proposed so that
the applicant may be instructed concerning the classification of the subdivision and what regulatory
procedures apply to it, and must be followed under this chapter in order to secure primary and secondary
approval. Where applicable, requirements concerning the general layout of streets and reservations of
land, street improvements, drainage, sewerage, fire protection and similar matters, as well as the
availability of existing services should be discussed. The Plan Director shall also advise the applicant,
where appropriate, to discuss the proposed land division with those other officials who must eventually
approve those aspects of the subdivision plat coming within their jurisdiction. The distinction between
major, minor or administrative subdivisions, as defined in this chapter, shall be made by the Plan
Director when the applicant submits an application for design approval in the case of a subdivision, or
provides the Plan Director at a Pre-Design Conference with adequate information to enable the Plan
Director to determine the level of approval required for the proposed division.

(2) The checkpoint agencies identified in § 157.020 shall be notified of the Conference and may
make recommendations to the applicant. The checkpoint agencies, collectively, are known as the County
Design Review Board which makes technical recommendations to the Plan Commission.

(B) Classification of Land divisions. All land to be divided shall be categorized into one of the
classes of land division indicated in this chapter. These classes are:

(1) Major subdivision,
(2) Minor subdivision, and
(3) Administrative division.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)
§ 157.016 DESIGN APPLICATION PROCEDURE FOR PRIMARY APPROVAL.
(A) Application requirements. In order to begin the subdivision process, the applicant shall file an
application for review of design and certification with the Plan Director and receive a signed receipt for

same. This application shall:

(1) Be made on forms available at the Plan Commission Office and signed by the owner.
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(2) Include indication of all contiguous holdings of the owner, including land in the same
ownership, with an indication of the portion which is proposed to be subdivided, accompanied by an
affidavit of ownership, which shall include the dates the respective holdings of land were acquired,
together with the book and page of each conveyance to the present owner as recorded in the County
Recorder's office. The affidavit shall advise as to the legal owner of the property, and the date on which
the contract of sale was executed. If any corporations are involved, the Plan Director may request a
complete list of all directors, officers and a listing of stockholders, if less than ten in number.

(3) Be presented to the Plan Director in duplicate.
(4) Be accompanied by a minimum of two copies of the design plans.
(5) Be accompanied by a fee as set by resolution of the County Board of Commissioners.

(6) Include the address and telephone number of the agent located within the county who is
authorized to receive all notices required by this chapter.

(7) Include a letter signed by the checkpoint agencies indicating they have received a copy of
the proposed design, or a certification that it has been sent.

(B) Checkpoint submission. In order to fulfill this last application requirement, a copy of the
proposed plan shall have been submitted to each of the checkpoint agencies within seven days, so their
comments may be made to the applicant and the Plan Director. The Plan Director shail request that all
officials and agencies to whom a request for review has been made submit a written report to him within
seven days. No response from an agency may not be interpreted as meaning “no objection.” There must
be a letter of no objection provided.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.017 MAJOR SUBDIVISIONS.

(A) General procedures for primary and secondary approval. Should the Plan Director, during
design review, classify the proposed land division as a major subdivision, the subdivider shall follow the
procedures and be subject to the processes outlined in Figure 2-3. In addition to a design plan which is
reviewed by the Plan Director and the checkpoint agencies, the applicant seeking approval of a
subdivision shall submit a primary subdivision plat, and a secondary subdivision plat which must be
found to be in compliance with the preliminary plat as approved by the Commission.

(B) Official submission dates. The deadline for submittal of a design plan and application for
certificate uf approval shall be in accordance with Figure 2-3.
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(C) Design Review Process. Within 14 calendar days of the subdivider's design application
submittal, the Plan Director shall have studied the proposal, reviewed checkpoint agency reports received
and met with the sub divider to discuss pertinent aspects of the proposed subdivision, or possible
modifications, and/or changes that may be required by this chapter. The Plan Director shall request that
a representative of each checkpoint agency wishing to be involved in a design review be present to
participate in the design review meeting. The Plan Director shall provide the participants with a written
record of the proceedings of that meeting.

(D) Plat procedures for primary approval.

(1) Submission requirements. Concurrently with the submission review and report on the design
application, the subdivider shall file for primary approval of a preliminary plat. This submission shall:

(a) Be made on forms available at the Plan Commission Office;

(b) Include all land which the applicant proposes to subdivide, and all land immediately
adjacent, with the names and addresses of the owners as shown in the Auditor’s files;
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(c) Be presented to the Plan Director no later than 30 calendar days prior to the regular
meeting of the Commission at which it is intended to be heard;

(d) Be accompanied by three copies of the primary plat as described in this chapter; and
(e) Comply with the design as submitted.

(2) Placement on the Commission agenda. Concurrent to the submission for primary approval,
the petition shall be placed on the next meeting with an agenda opening.

(3) Administrative review. Concurrent to placement on the agenda, the Plan Director shall
review the proposal and prepare a written report for the Commission and applicant, indicating the
recommendation with regard to the subdivision being proposed.

(4) Public hearing notification and sign posting requirements. The Commission shall hold a
public hearing on the primary plat and notice of the hearing shall be in at least one local newspaper of
general circulation, at least ten days prior to the hearing (per I.C. 5-3-1) at the applicant's expense.
Interested parties shall be notified of the date, time, place and purpose of the public hearing at least ten
days in advance of the hearing by certified mail. The applicant may be required to file with the
Commission an affidavit so testifying.

(3) Primary approval of the plat. After the Commission has held a hearing on the preliminary
plat, the applicant shall be advised of any required changes and/or additions. The Commission shall at
a public meeting grant primary approval, primary approval with conditions, disapprove the plat, or table
the plat for more information. One signed copy of the plat shall be returned to the applicant with the date
of approval, conditional approval, or disapproval and the reasons therefore, within seven days of the
public hearing.

(6) Field trip. The Commission, at its discretion upon hearing the request for primary approval,
may elect to continue the matter until its next regularty-scheduled public meeting, and may schedule a
field trip to the site of the proposed subdivision.

(7) Effective period of primary approval. Unless extended, the primary approval of a plat shall
be effective for a period of two years at the end of which time secondary approval of the subdivision must
be obtained and certified by the designated officials. Any plats not receiving secondary approval within
the above period of time shall be null and void, and the developer shall be required to resubmit a new
application for design review and certification. Upon request of the applicant, the Commission may
extend the primary approval of a preliminary plat in increments of two years beyond an expiration date
without further notice and public hearing, but the vote MUST be made in a public meeting. Only one
extension is permitted.
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(E) Approval of construction plans.

(1) Submission procedure and requirements. Following review of the design and prior to
submission of the final piat for secondary approval, the applicant, shall file with the Plan Director, before
starting work on any improvements, two sets of the detailed plans and specifications.

(2) Review process. The Plan Director shail immediately refer these plans to the appropriate
agencies of the participating jurisdictions for review. Once these agencies indicate their approval of the
construction plans, or seven working days have elapsed, the Plan Director shall stamp the plans approved
and return one set to the applicant.

(F) Secondary approval.

(1) Submission requirements. Following primary approval of the plat and construction plans,
the applicant shall file with the Plan Director a request for secondary approval of a final plat. The
application shall:

(a) Be submitted on forms available at the Plan Commission Office.

(b) Include the entire subdivision, or section thereof, which derives access from an existing
State, County or municipal roadway.

(c) Be accompanied by three copies of the final plat, as described in this chapter.
(d) Totally comply with the chapter and terms and conditions of primary approval.

(e) Post a performance bond, if required, in a form satisfactory to the Commission and in
an amount established by the Commission.

(f) Be accompanied by any restrictive covenants in a form approved by the Commission.

(2) Plan Commission Review. The subdivider shall request Commission review in writing no
less than 30 calendar days prior to the date of the public meeting at which he or she intends to have his
or her final plat reviewed. The Commission shall place the matter on its next regularly-scheduled meeting
agenda with an opening. The Plan Director shall review the proposal and submit a written report and
recommendations to the Commission and the applicant; and the Commission, at the public meeting, shall
approve or disapprove the final plat. If granted secondary approval, it shall be signed by the designated
officials. If not granted secondary approval, then the subdivider shall be informed of the reason(s) for
denial. If the final subdivision plat deviates from the preliminary plat that received primary approval, the
subdivision shall be resubmitted to the Commission at a public meeting for a new primary approval.

(3) Sectionalizing plats. Prior to granting secondary approval of a major subdivision plat, the

Plan Commission may permit the plat to be divided into two or more sections and may impose such
conditions upon the filing of the sections as it deems necessary to assure the orderly development of the
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plat. The Plan Commission may require that a performance bond be commensurate with the section or
sections of the plat to be filed and may defer the remaining required performance bond principal amount
until the remaining sections of the plat are offered for filing. Such sections must contain at least 10% of
the total number of lots contained in the approved plat. The approval of all remaining sections not filed
with the Plan Director shall automaticaliy expire after five years from the date of primary approval of
the preliminary plat, unless the expiration date has been extended.

(G) Signing and recording a plat.

(1) Signing of plat. The designated officials of the Commission shall endorse approval on the
plat by signing the certification after a bond has been approved, or all the conditions of the primary
approval have been satisfied.

(2) Assurance to the subdivider. If the subdivider elects to install all improvements before he
or she applies for secondary approval, and it is shown that the conditions of this chapter have been met,
and if the final plat completely conforms to the primary approval, the Commission shall have no other
recourse than to grant secondary approval.

(3) Recording of final Plat. The designated officials shall sign the certification which shall be
part of the reproducible mylar of the subdivision plat, plus three mylar prints of the subdivision plat.
{Mylar prints shall be 18 inches by 24 inches.) It shall be the responsibility of the subdivider in the
presence of the Director, or his or her designee, to file the plat with the County Recorder within 30 days
of the date of signature.

(4) As-built drawings. Digital files of the final plat and as-built surveys of all infrastructure
improvements, including roads, utilities and drainage, shall be submitted to the County Auditor Office
in a format compatible with the County's geographic information system software. All files contained
shall be Computer Aided Drafting (CAD) files and must be compatible with AutoCAD version R14 or
newer. If available, drawing should be referenced using Indiana State Plane East NAD 83 as the
coordinate system. In addition to the CAD file, metadata file and descriptions of the data shall be
included. Any additional data associated with the plans, e.g. survey data, GPS data, land use data, and
the like may be submitted in a database table format on the same disk.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.018 MINOR SUBDIVISIONS.
(A) Purpose. The purpose of a minor subdivision is to permit a simplified procedure for certain
subdivisions of land. Any resubdivision or replat that meets the conditions of minor plats shall also be

considered under the following process.

(B) Applicability. A proposed minor subdivision may be processed under the following conditions:
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(1) Number of lots. Minor subdivisions may be used to create a maximum of four lots from a
root parcel. Additional divisions from a root parcel beyond the maximum of four lots shall require
approval as a major subdivision.

(2) Access. All lots in the subdivision and adjacent land must have adequate ingress and egress
without the construction of any new streets or substantial improvement to existing streets.

(a) No new public streets are required. A major subdiviston is required if a new street is
required due to topography, natural or man-made features, or other conditions relating to the property
that provides a more efficient traffic flow or increases safety.

(b) Adequate ingress and egress to the remainder of the parcel and surrounding properties
will be provided. Frontage on limited-access streets on which driveways cannot open shall not constitute
legal access. Land adjacent to the property involved in the subdivision also will have adequate access
according to the criteria contained in this section.

{c) Streets must have a hard surface suitable for vehicular traffic in good repair, and
geometry suitable for the expected volume of traffic. Approval as a major subdivision shall be required
if substantial improvement to existing streets is required, including pavement of gravel roads, or widening
of existing paved roads.

(d) Driveway locations will provide for adequate sight distance and will be properly spaced.
The use of shared driveways shall be permitted.

{e) Lots may be provided with access to a private roadway, provided all of the following
requirements are met:

1. Provide access only as far as the parcel's property line. (It is not intended to include
any individual drive within the parcel).

2. Be fully constructed in accordance with the following minimum standards prior to
the issuance of an improvement location permit:

a. Minimum road width of 20 feet;
b. Eight inches of processed stone, gravel, or better; and
c. Minimum right-of-way width of 50 feet.
3. In lieu of constructing the roadway, in accordance with the above division (e)2.,

a bond may be provided in an amount necessary to insure that the private roadway will be constructed
according to the aforementioned minimum standards.
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a. Three cost estimates must be filed with the Plan Director before a bond may
be approved.

b. The amount of the bond and the time allowed to complete the roadway shali
be determined by the Commission or Plat Committee.

4. Be approved by the County Highway Engineer before the bond may be released.

5. Meet all county requirements for intersection spacing and sight distance. Where
access will be to a state highway, an access permit shall be required from the state.

6. Not access more than a maximum of four parcels, including any existing and
proposed parcels.

7. Be continuously maintained by the property owner(s) served by the roads in a
condition suitable for travel at the design speed, as determined by the County Highway Engineer, and
passable for emergency vehicles, as determined by the Fire Department. A maintenance agreement shall
be recorded with the private road easement, which acknowledges that the road surface and easement area
are privately owned and therefore ail construction and maintenance within the easement will be the sole
responsibility of the signatories to the agreement.

(3) Utilities and drainage.

(a) Sanitary sewer. All lots shall be served by public sanitary sewer, or other sewerage
system approved by the Indiana Department of Health and the County Health Department. If an extension
of public sewer is a feasible alternative and desirable because of soil conditions, topography, lot sizes,
or other factors, only an application for a major subdivision is permitted.

(b) Water. All lots shall be served by a public or quasi-public water system or shall be
capable of having a well that complies with all requirements of the Indiana Department of Health and the
County Health Department.

(c) Drainage. All lots shall be provided with drainage improvements complying with the
requirements of the County Storm Drainage and Erosion Control Ordinance.

(4) Zoning Ordinance. All lots in the subdivision will provide the minimum lot area and width
required in Chapter 156.

(5) Orderly development. The subdivision will not impede orderly development of land or the
provision of public services and improvements.

(C) Minor plat review procedure. All minor subdivisions of land shall be reviewed according to the
following process:
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(1) Pre-application meeting. Prior to submitting any of the materials required by this chapter,
the applicant or their representative is encouraged to discuss the nature of the land division being
proposed with the Plan Director. The Plan Director may provide the applicant a preliminary opinion as
to the classification of the subdivision and shall inform the application as to the application and review
procedure.

(2) Application and fees. The application and supporting material, as listed in § 157.064 shall
be filed with the Plan Director. The fee, as set by the County Board of Commissioners shall be paid at
the time of the filing.

(3) Primary review.

(a) Plat Committee Review. The Plat Committee shall review the proposed minor
subdivision. The review will be conducted with the consultation of the checkpoint agencies identified in
§ 157.020. The Plat Committee may take one of the following actions:

1. Approve the application upon a determination that the application complies with
this chapter;

2. Approve the application subject to certain modifications that would bring the
application into compliance with this chapter;

3. Deny the application on the grounds that the application does not comply with this
chapter;

4. Table the application upon a determination that more information is necessary to
determine if the application complies with this chapter; or

5. Forward the application to the Commission upon determination that the application
should be heard by that body.

(b) Action. The action taken by the Plat Committee and the reasons for that action shall then
be transmitted to the applicant within ten days of review.,

{c) Notice. Interested persons shall be notified prior to the Plat Committee review in a
manner consistent with county standards or shall be notified of the action taken by the Plat Committee
within ten days of review.

(d) Approvai certificate. The Plan Director and chair of the Plat Committee are authorized
to sign the approved plat.

(e) Length of approval. Primary approval shall be valid for 120 days. Unless the plat meets
all the requirements for and receives secondary approval within that time, the approval shall be null and
void.
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(f) Plan Commission review. A minor subdivision application may be heard by the
Commission upon request by the applicant or interested person or a determination by the Plat Committee.

1. Request for Commission review by an applicant or interested person must be made
within ten days notice of the Plat Committee’s decision.

2. Application for Commission review shall be made on forms made available by the
Plan Commission Office and be accompanied by fee as determined by the County Board of
Commissioners.

3. The application shall be placed on the next meeting with an agenda opening.

4. 'The Commission shall follow the same procedures as the Plat Committee when
reviewing the minor subdivision application.

(4) Secondary review.

(a) Application. An application for secondary review may be filed at the Plan Director on
forms provided, together with any supporting documents to demonstrate that all conditions of primary
approval have been satisfied.

(b) Determination of conformance. 'The Plan Director will review the application in a timely
manner to determine if the subdivision complies with the secondary primary approval and all conditions.

(c) Changes after primary approval. Any changes in the approved plan must be submitted
to the body which approved the subdivision, unless the changes qualify for approval as an administrative
division.

(d) Signature and seal. Secondary approval shall be given by the Plan Director and/or their
designee after the Plan Director has determined that the final plat complies with the conditions of
approval and the county has accepted any public dedications, improvements, and/or guarantees of
performance. The Commission seal shall be affixed to the final plat.

(e) Recording. Secondary approval of a minor subdivision shall be valid for a period of one
year from the date of approval. If the final plat is not recorded in the County Recorder's Office prior to
the expiration date it shall be null and void.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.019 ADMINISTRATIVE DIVISIONS.
(A) Purpose. Administrative divisions are not subject to the requirements of this chapter beyond

the determination of the Plan Director that all the requirements of this section for administrative divisions
have been met.
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(B) Administrative divisions. In order for the land division to be considered an administrative
division, the applicant shall submit information to the Plan Director to determine whether the proposed
division meets the requirements to be considered an administrative division. Both the subdivider and the
Plan Director shall hold copies of the statement of compliance. When the parcel is conveyed to another
party, the copy of the instrument of such conveyance shall be recorded with the County Recorder, bearing
a stamp of approval signed by the Plan Director indicating that such statement of compliance has been
obtained. Administrative divisions must be one of the following:

(1) A division of land into two or more tracts, all of which are at least 20 acres in size. No more
than four total parcels may be created by this means, including the root parcel and three new parcels.

(2) A division of land for the sale or exchange of tracts to correct errors in an existing legal
description. Division shall not create additional building sites except for accessory buildings.

(3) A division of land pursuant to an allocation of land in the settlement of a decedent's estate
or a court decree for distribution of property.

(4) A division of land for the acquisition of street right-of-way or easement.

(5) A division of land for the sale or exchange of tracts between adjoining land owners.
Division shall not create additional building sites except for accessory buildings.

(6) A division of land into cemetery plots for the purpose of burial of corpses.

(7) A division of land to create a parcel for the location of equipment for a utility, such as, but
not limited to, wellheads, pump stations, and electrical substations.

(C) Dedication of right-of-way. For a parcel created through an administrative division, the land
divider shall dedicate to the public real property of a sufficient width to meet '2 of the required
right-of-way width for the specific public road as indicated on the county thoroughfare plan portion of
the official map, and of a length along that public road equal to the length of that parcel along that
roadway.

(D) Administrative division review process. Within four working days of the subdivider's complete
submission of the required information, the Plan Director shall review the submission and notify the land
divider that his or her proposed land division either qualifies as an administrative division and is thus
exempt from all other provisions of this chapter, or does not qualify as an administrative division and is
thus subject to the relevant subdivision processes described in this chapter.

(1) The application and supporting material, as listed in § 157.065, shall be filed with the Plan
Director. The fee, as set by the County Board of Commissioners shall be paid at the time of the filing.
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{2) An administrative division shall be reviewed by the Plan Director for conformance with the
requirements of this chapter and the Zoning Ordinance. If the division does not conflict with standards
contained in this chapter and the Zoning Ordinance and does not cause non-compliance or increased
nonconformity with the Zoning Ordinance, then the Plan director shall provide a statement of compliance.

(3) Upon obtaining a statement of compliance from the Plan Director, the subdivider may
record the administrative subdivision with the County Recorder.

(E) No guarantee. In approving an administrative division, the Plan Director and Steuben County
does not represent or guarantee, in any form, that the person or persons applying for such status will be
issued the necessary permits for the installation of an on-site waste disposal system.

(Ord. 777, passed 7-3-08; Am. Ord. A-10-02, passed 2-1-10; Am. Ord. A-11-01, passed 3-7-11)
§ 157.020 CHECKPOINT AGENCIES.

(A) Proposed subdivisions within the Steuben County Plan Commission jurisdiction shall be
presented to the following officials and agencies to facilitate primary approval by the Plan Commission.

(1) Appropriate Highway Engineer (county or state).
(2) County Surveyor.
(3) County Soil and Water District Conservationist.
(4) County Health Department (or its representative).
(5) Appropriate fire department.
(6) Appropriate school board.
(7) Electric Utility.
(8) Telephone Company.
(9) Gas Company.

(10) Other appropriate utilities.

(B) These agencies and officials constitute the County Design Review Board.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)
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IMPROVEMENT STANDARDS

§ 157.030 GENERAL IMPROVEMENTS.

(A) Conformance to applicable rules and regulations. In addition to the requirements established
herein, all subdivision plats shall comply with the following laws, rules and regulations:

(1) All applicable state and local statutory provisions.

(2) The County Zoning Ordinance, Building and Housing Codes, and all other applicable laws
of the appropriate jurisdictions.

(3) The Comprehensive Plan, Official Map, Public Utilities Plan and Capital Improvements
Program of the County, including all streets, drainage systems and parks shown on the Official Map or
Comprehensive Plan, as adopted.

(4) The special requirements of this chapter and rules of the Health Department and/or
appropriate state agencies.

(5) The rules and regulations of the Indiana Department of Highways, if the subdivision or any
lot {or connecting street) contained therein abuts a state highway.

(6) The highway and drainage standards and regulations adopted by all boards, commissions,
agencies, and officials of the county.

(7) All pertinent standards contained within still valid planning guides published by the Plan
Commission.

(B) Approval withheld. Plat approval may be withheld if a subdivision is not in conformity with the
above guides and requirements, or with the policies and purposes of these regulations.

(C) Self-imposed restrictions. If the owner places restrictions on any of the land contained in the
subdivision greater than those required by the Zoning Ordinance or this chapter, such restrictions or
reference thereto may be required to be indicated on the subdivision plat, or the Commission may require
that restrictive covenants be recorded with the County Recorder in the form to be approved by the
Commission Attorney. In no case shall the county be obligated to enforce the provisions of any
easements, covenants, or agreements between parties.

(D) Plats straddling municipal boundaries. Whenever access to the subdivision is required across
land in another jurisdiction, the Commission shali request assurance from the Plan Commission Attorney
that such access is legally established, and from the County Engineer that the access has been duly
executed and is sufficient in the amount to assure the construction of the access road. In general, lot lines
should be laid out so as not to cross municipal boundary lines.
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(E) Boundary improvements.

(1) The subdivider shall have placed, under the supervision of a Registered Land Surveyor, iron
or steel bar monuments 5/8-inch in diameter and 30 inches long with an iron pipe case in the center at
each corner or angle of the ultimate outside boundary. They shall be set following grading of each phase
of the subdivision. Before any improvement location permit is issued, the subdivider shail have placed
monuments at:

(a) The intersection of street and alley public way lines;
(b) The intersection of all angles in the subdivision boundary line;
(¢) At the beginning and ending of all street curves on both public way lines; and
(d) At the corners of all lots.
(2) Monuments shall be set so that the top is level with the adjoining established grade.

(F) Subdivision and road names. The proposed name of a subdivision or road shall not duplicate,
or too closely approximately phonetically, the name of any other subdivision or road in the area covered
by these regulations. The Commission shall have final authority to designate the name of the subdivision
or roads which shall be determined at the time of primary approval.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)
§ 157.031 LOT IMPROVEMENTS.

(A) Lot arrangement. Lots shall be arranged so there will be no foreseeable difficulties in securing
building permits for reasons of topography, soil type, or other conditions in compliance with the Zoning
Ordinance and Health Regulations or in providing driveway access from the approved street. Lots shall
be arranged to provide a front to front relationship with those across the street whenever possible. Lots
located at the end of a T intersection shall be offset such that the side lot line is aligned with traffic
approaching the intersection.

(B) Lot dimensions.

(1) Lot dimensions shall comply with the minimum standards in Chapter 156.
(2) Where lots are more than double the minimum required area for the zoning district, the
Commission may require such lots to be configured to allow further subdivision and future street access

in compliance with the Zoning Ordinance and this chapter.

(3) In general, side-lot lines shall be at right angles to the street lines (or radial to curving street
lines) unless a variation from this rule will give a better street or lot plan.
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(4) Dimensions of corner lots shall be large enough to allow for erection of buildings, observing
the minimum front-yard setback from both streets. Corner lots shall be required to be at least ten feet
wider than the minimum lot width to accommodate setbacks from the two frontages.

(5) Flag lots that have less than the minimum road frontage required by Chapter 156 shall be
prohibited. All lots shall have adequate road frontage such that the lot can meet the minimum lot with
requirement of the Zoning Ordinance.

(6) All lots shall have a maximum depth-to-width ratio of four to one (4:1).

(7) Depth and width of properties reserved or laid out for business, commercial or industrial
purposes shall be adequate to provide for all of the off-street parking and loading facilities required for
the type of use and development contemplated, as established in the Zoning Ordinance.

(C) Double-frontage lots and access to lots.

(1) Double-frontage lots and reversed frontage lots shall be avoided except where necessary to
provide for the separation of residential development from the traffic on bordering arterials or to
overcome specific disadvantages of topography and orientation affecting the subdivided lots.

(2) Access from primary and secondary arterials. Lots shall not derive individual access from
a primary or secondary arterial street. Where driveway access from a primary or secondary arterial street
may be the only possible access for several adjoining lots, the Commission shall require that such lots
be served by a combined access drive in order to limit possible traffic hazards from multiple access points
to such streets. Where possible, driveways should be designed and arranged to avoid requiring vehicles
to back into traffic on primary or secondary arterials.

(3) For corner or double frontage lots, access shall only be permitted to one street. The street
that a lot accesses shall be the street calculated to have lower traffic volumes and less frequent
intersections, as determined by the County Highway Engineer.

(D) Soil preservation, grading and seeding.

(1) Soil preservation and final grading. No certificates of occupancy shall be issued until final
grading has been completed in accordance with the approved construction plans and shall be stabilized
by seeding or planting. (A temporary permit may be issued prior to seeding or planting.)

(2) Lot drainage. Lots shall be laid out to provide positive drainage away from all buildings,
and individual lot drainage shall be coordinated witi the general storm water drainage pattern for the
area. Drainage shall be designed to avoid the accumulation of storm water on any one or more adjacent
lots.

(3) Lawn grass seed and sod. All lots shall be seeded. Sod may be used to comply with the
seeding requirement.
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(E) Waste material. No cut trees, timber, debris, earth, rocks, stones, soil, junk, rubbish or any
other waste material of any kind shall be left or deposited on any lot or street at the beginning of
occupancy within a subdivision; nor shall any be left or deposited in any area of the subdivision at the
time of expiration of the performance bond or dedication of public improvements, whichever is sooner.

(F) Fencing. When fencing is required, each subdivider and/or developer shall furnish and install
fences a minimum of 48 inches in height of woven wire or better, and shall be noted as to height and
material on the final plat. No certificate of occupancy shall be issued until these fence improvements have
been installed.

(G) Water bodies and water courses.

(1) Ifatract being subdivided contains a water body, or portion thereof, lot lines shall be drawn
to distribute the entire ownership of the water body among the owners of adjacent lots. The Commission
may approve an alternative allocation of interest whereby the ownership and responsibility of the water
body is so placed that it will not become a governmental responsibility. The minimum lot area required
under Chapter 156 shall not include any portion of a water body. Where a water course separates the
buildable area of a lot from the street from which it has access, provisions shall be made for installation
of a culvert or other structure of a design approved by the County Drainage Board.

(2) Alterations to the shoreline or bed of a lake, stream or other body of water, shall have
approval by the Indiana Department of Natural Resources and the U.S. Army Corps of Engineers.

(3) Lots may include un-submerged wetlands as a portion of the lot area, provided at least 75%
of the minimum required lot area is buildable upland free from any wetland and that the location of the
wetland does not prevent the placement of a building on the lot in conformance with the minimum
required setbacks for the zoning district in which it is located.

(H) Performance bond to include lot improvement. The performance bond shall include an amount
to guarantee completion of ali requirements contained in this subchapter including, but not limited to, soil
preservation, final grading, drainage, lawn grass seeding, removal of debris and waste, fencing and all
other lot improvements required by the Commission. Whether or not a certificate of occupancy has been
issued, at the expiration of the performance bond, the county may enforce the provisions of the bond
where the requirements of this section or any other applicable law, ordinance or regulation have not been
met.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.032 STREETS.
(A) Frontage on improved streets. No subdivision shall be approved unless the area to be subdivided

shall have frontage on, or access to, an existing street on the Official Map, or if there is not an Official
Map, unless such a street is:

2011 S-5



Subdivisions 305

c

(1) An existing state, county or private road; or

(2) A street shown upon a plat approved by the Commission and recorded with the Steuben
County Recorder. Such street or highway must be suitably improved as required by the highway rules,
regulation specifications or orders, or be secured by a performance bond required under this chapter, with
the width and right-of-way required by this chapter or as indicated on the Official Map. Whenever the
area to be subdivided is to use an existing street frontage, such street shall be suitably improved as
required herein.
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(B) Grading and improvement plan. Streets shall be graded and improved, and conform to the
County construction standards and specifications, and shall be approved as to design and specifications

according to Figure 4-1, and in accordance with the construction plans required to be submitted prior to
secondary approval.

Figure 4-1(b}
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(C) Topography and arrangement.

(1) Streets shall be related appropriately to the topography. All streets shall be arranged so, to
the extent possible, building sites will be at, or above, the grade of the street. Street grade shall conform
as closely as possible to the original topography. A combination of steep grades and sharp curves shall
be avoided. Specific standards are contained in the design standards of this chapter.

(2) All streets shall be properly integrated with the existing and proposed system of
thoroughfares and dedicated rights-of-way, as established on the Official Map and Comprehensive Plan.
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(3) All arterials and collector streets shall be properly related to special traffic generators such
as industries, business districts, schools, churches and shopping centers, to population densities, and to
the pattern of existing and proposed land uses.

(4) Minor or local streets shall be laid out to conform as much as possible to the topography,
to discourage use by through traffic, to permit efficient drainage and utility systems, and to minimize the
number of streets needed to provide convenient and safe access to the property.

(5) Street networks shall maintain an interconnected system of blocks to provide for vehicular
and pedestrian circulation. Street and walkway patterns shall be designed to facititate circulation within
the subdivision, respond to the local topography, enhance visual interest and sense of order, and
promulgate connections with adjacent subdivisions and streets.

(6) Proposed collector streets shall be extended to the boundary lines of the tract to be
subdivided. The Commission may waive this requirement if the extension is prevented by topography or
other physical conditions or the extension is determined not to be necessary or desirable for the
coordination or layout of the subdivision under consideration.

(7) Inbusiness and industrial developments, the streets and other access-ways shall be planned
in connection with the grouping of buildings, location of rail facilities and the provision of alleys, truck
loading and maneuvering areas, walkways, bikeways and parking areas to minimize conflict of movement
between the various types of vehicular and pedestrian traffic.

(D) Blocks.

(1) Blocks shall have sufficient width to provide for two tiers of lots of appropriate depths.
Exceptions to this prescribed block width shall be permitted in blocks adjacent to major streets, railroads
and water ways.

(2) The lengths, widths and shapes of blocks shall be such as are appropriate for the locality
and the type of development contemplated, but block lengths in residential areas shall not exceed 1,320
feet, nor be less than 400 feet in length. Wherever practical, blocks along arterials and collector streets
shall not be less than 1,000 feet in length.

(3) Inlong blocks, the Commission shall require the reservation of easements through the block
to accommodate utilities, drainage facilities or pedestrian traffic. Pedestrian-ways or crosswalks not less
than ten feet wide may be required by the Commission through the center of blocks more than 800 feet
long, or at other appropriate locations and at the ends of the cul-de-sacs where deemed essential to
provide for circulation or access to schools, playgrounds, shopping centers, transportation or other
community facilities. Blocks designed for industrial uses shall be of such length and width as may be
determined to be suitable by the Commission for prospective use.
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(E) Connections.

(1) Streets shall be designed to provide connections between neighboring subdivisions. The
Commission shall require appropriate streets to be extended to the property boundary line to facilitate
future connections.

(2) When an adjoining parcel is not platted, the new streets shall be extended to the boundary
line of the tract to make provision for the future connections. The subdivider shall demonstrate that the
proposed stub street is in a reasonable location for extension into the adjacent lands, in consideration of
factors such as grades, water bodies, wetlands and lot configuration.

(3) For new subdivisions bordering an un-subdivided parcel at least one stub street shall be
constructed for each 660 feet of boundary. The Commission may increase spacing to not less than one
stub road for each 1,320 feet where required to provide adequate access to adjoining un-subdivided
parcels.

(4) A temporary cul-de-sac shall be provided unless the stub street only provides access to one
lot on either side. A hammerhead turn around may be permitted where the stub street provides access to
no more than a total of four lots. A sign shall be placed at the end of the stub street or cul-de-sac with
a sign face on both sides stating “Future Street Extension.” The creation of reserve strips shall not deny
access from adjacent property to the proposed street.

(5) Land subdivided adjacent to tracts where extensions have been made shall have street
patierns which connect to these extensions. The right-of-way width for a new street that is a continuation
of an existing street shall equal that of the existing street.

(F) Access to collector streets. Where possible, lots in single-family residential subdivisions fronting
on collector streets shall be avoided, and lots at the corners of intersections between local and collector
streets shall front on the local street and have driveway access to it only, and not to the collector street.
In multiple-family residential areas, entrances to group parking lots shall have access only to collector
streets (where possible), and such entrances shall be widely spaced.

{G) Access to primary arterials. Where a subdivision borders or contains an existing or proposed
primary arterial, the Commission shall only permit access by one of the following means:

(1) The subdivision of the lots so as to back onto the primary arterial and front onto a parallel
local street; no access shall be provided from the primary arterial and screening shall be provided within
a strip of land along the rear property line of such lots.

{2) A series of cul-de-sacs or loop streets entered from, and designed generally to be, at right
angles to an access street at some distance from and parallel to the arterial street, with the rear lines of
their terminal lots backing onto the major arterial.
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(3) A marginal access or service road (separated from the primary arterial by a landscaped
and/or decoratively-fenced grass strip, and having access thereto at widely spaced, suitable points).

(H) Street names. The design plan, as submitted, shall indicate names of proposed streets. As part
of his or her review, the Plan Director shall refer proposed street names to the local Postmaster for his
ot her comments regarding the duplication of names ar:d possible confusion. After reviewing them, the
Plan Director shall inform the subdivider of his or her recommendations for their possible revision during
the design review. Names shall be sufficiently different in sound and in spelling from other street names
in the county, or in other nearby areas, to avoid confusion. Any extension of an existing street, shall bear
the same name as the existing street.

(1) Street regulatory signs. The applicant shall deposit with the county at the time of final
subdivision approval, a fee, as set by resolution of the County Board of Commissioners, for each street
sign at every street intersection within the subdivision, in accordance with the County Highway
specifications. The county shall install all street signs before issuance of certificates of occupancy for any
residence on the approved streets.

(I) Street lights. If there is a provision for the operation and maintenance of street lights by the
property owners, this shail be made part of the plat. Installation of street lights shall be done in
accordance with the appropriate design and specification standards. Street light standards and fixtures
shall also be in accordance with the visual design standards of the County Design Review Board. The
proprietor may petition the County Board of Commissioners to establish the subdivision as a special
assessment district for purpose of paying electrical cost of street light operation.

(K) Construction of streets.

(1) Construction of streets other than cul-de-sacs. The arrangement of streets shall provide for
the continuation of streets between adjacent subdivisions or other properties when such continuation is
necessary for the convenient movement of traffic, effective fire protection, efficient provision of utilities,
and where such continuation is in accordance with the Comprehensive Plan. If the adjacent property is
undeveloped and the street must be a dead-end (stub) temporarily, the right-of-way shall be provided for
all such temporary dead-end streets, with the notation on the subdivision plat that land outside the normal
street right-of way shall revert to abutting lots when the street is continued. Temporary turnarounds must
be provided at the ends of such stub streets. The Commission may limit the length of temporary dead-end
streets in accordance with the design standards in these regulations.

(2) Cul-de-sacs (permanent dead-end streets). Where a street does not extend beyond the
boundary of the subdivision and its continuation is not required by the Commission for access to
adjoining property, the terminus shall normally not be nearer than 50 feet to a property boundary.
However, the Commission shall require the reservation of an appropriate easement to accommodate
drainage facilities, pedestrian traffic or utilities. A cul-de-sac shall be provided at the end of a permanent
dead-end street in accordance with county construction standards and specifications available from the
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County Engineer's office. For greater convenience to traffic and more effective police and fire protection,
permanent dead-end streets shall be limited in length, in accordance with the design standards in these
regulations, unless it is demonstrated to the satisfaction of the Plan Commission that unusual topographic
conditions, water features, or other natural condition necessitate a longer street.

(L) Design standards.

(1) General. In order to provide for streets of suitable location, width and improvement to
accommodate prospective traffic and afford satisfactory access to police, firefighting, snow removal,
sanitation, and street maintenance equipment, and to coordinate street location in order to achieve a
convenient system and avoid undue hardships to adjoining properties, the following design standards for
streets are hereby required.

(2) Street surfacing and improvements. After sewer and water utilities have been installed by
the developer, the applicant may construct curbs and gutters and shall surface or cause the roadways to
be surfaced to the widths prescribed in this chapter. Said surfacing shall be of such character as is suitable
for the expected traffic and in harmony with similar improvements in the surrounding areas. Types of
street surface shall be as determined by ordinance of the County Board of Commissioners. Adeguate
provision shall be made for culverts, drains and bridges. All street pavement, shoulders, drainage
improvements and structures, curbs, turn-arounds and sidewalks shall conform to all construction
standards and specifications adopted by the Commission, or the county and shall be incorporated into the
construction plans required to be submitted by the developer for plat approval.

(3) Excess right-of-way. Right-of-way widths in excess of the standards designed in this chapter
shall be required whenever, due to topography, additional width is necessary to provide for adequate and
stable earth slopes. Such slopes shall not be in excess of three to one.

(4) Railroads and limited access highways. Railroad rights-of-way and limited access highways
located as to affect the subdivision of adjoining lands shall be treated as follows:

(a) Inresidential districts, a buffer strip at least 25 feet in depth, in addition to the required
depth of the lot, shall be provided adjacent to the railroad right-of-way of limited access highway.

(b) This strip shall be part of the platted lots and shall be designated on the plat: “This strip
is reserved for screening. The placement of structures hereon other than earth berms, walls, fences and
other landscape screening devices approved by the Commission, is prohibited.”

(5) Intersection offsets. Proposed new intersections along one side of an existing street shall,
to the extent possible, align with any existing intersection on the opposite side of the street. Street jogs
with center-line offsets of less than 150 feet shall not be permitted, except where the intersected street
has separated dual drives, without medial breaks at either such intersection. Where local streets intersect
with major streets, their alignment shall be continuous. Intersections of major streets shall be at least 800
feet apart.
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() Minimum curb radius at the intersection of two local streets shall be at least 20 feet,
and minimum curb radius at an intersection involving a collector street shall be at least 25 feet. Alley
intersections and abrupt changes in alignment within a block shall have the corners cut off in accordance
with standard engineering practice to permit safe vehicular movement.

(b) Intersections shall be designed with flat grade wherever practical. In hilly or rolling
terrain, at the approach o an intersection, a leveling area shall be provided having not greater thana 2%
grade at a distance of 60 feet, measured from the nearest right-of-way line of the intersecting street.

(c) Where any street intersection will encroach into earth banks or existing vegetation
within a Iot corner, creating a traffic hazard by limiting visibility, the developer shall cut such ground
and/or vegetation in connection with the grading of the public right-of-way to provide an adequate sight
distance.

(d) The cross-slopes on all streets, including intersections, shall be 3% or less.

(6) Bridges. Bridges of primary benefit to the applicant, as determined by the Commission, shall
be constructed at the full expense of the applicant without reimbursement from the county. The sharing
of expense for the construction of bridges not of primary benefit to the applicant, as determined by the
Commission, will be fixed by special prior agreement between the county and the applicant. Said cost
shall be charged to the applicant pro-rata as the percentage of his or her land is developed and so served.

(M) Street dedications and reservations.

(1) New perimeter streets. Street systems in new subdivisions shall be laid out to eliminate or
avoid new perimeter half-streets. Where an existing half-street is adjacent to a new subdivision, the other
half of the street shall be improved and dedicated by the subdivider. The Commission may authorize a
new perimeter street where the subdivider improves and dedicates the entire required right-of-way width
within his or her own subdivision's boundaries.

(2) Widening and realignment of existing streets. All subdivisions shall be required to dedicate
the planned right-of-way along adjoining county thoroughfares. Where a subdivision borders an existing
narrow street, or when the Comprehensive Plan, Official Map or zoning setback regulations indicate
plans for realignment or widening of a street that would require use of some of the land in the
subdivision, the applicant shall be required to improve and dedicate such streets at his or her own
expense. Such frontage streets and other streets on which subdivision lots front shall be improved and
dedicated by the applicant at his or her own expense to the full width required by these this chapter. Land
reserved for any street purposes may not be counted in satisfying the yard or area requirements of the
Zoning Ordinance.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)
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§ 157.033 DRAINAGE AND STORM SEWERS.
(A) General requirements.

(1) The Commission shall not recommend for approval any subdivision plat which does not
make adequate provision for storm or flood water runoff channels or basins. The storm water drainage
system shall be separate and independent of any sanitary sewer system. To the extent possible, the
configuration of stormwater detention ponds shall be incorporated into the natural topography of the site.
Where this is not practical, stormwater detention ponds shall be shaped to emulate a natural formed ‘free
form’ depression and shall be part of the natural landscape and open space system of the site.

(2) Storm sewers, where required, shall be designed by methods as approved by the
Commission and the County Drainage Board, and a copy of the design computations shall be submitted
along with the plans.

(3) Inlets shall be provided so that surface water is not carried across or around any
intersection, nor for a distance of more than 600 feet in the gutter, or when the encroachment of storm
water into the street disrupts traffic. When calculations indicate that curb capacities are exceeded at a
point, no further allowance shall be made for flow beyond that point, and catch basins or inlets shall be
used to intercept flow at that point. Surface water drainage pattern shall be shown for each and every lot
and block.

(B) Nature of storm water facilities.

(1) Location. The applicant may be required by the Commission to carry away by pipe or open
ditch any spring or surface water that may exist, either previous to, or as a result of, the subdivision.
Such drainage facilities shall be located in the street right-of-way where feasible, or in perpetual,
unobstructed easements of appropriate width, and shall be constructed in accordance with the County's
construction standards and specifications.

(2) Installation. Where a public storm sewer is accessible, the applicant shall install storm
sewer facilities, if outlets are within a reasonable distance.

(3) Future stormwater disposal. If a connection to a public storm sewer will be provided
eventually, as determined by the County Drainage Board, the devetoper shall make arrangements for
future storm water disposal by the public utility system at the time the plat receives final approval. Cost
provision for such connection shall be incorporated by inclusion in the amount of the performance bond,
or equivalent, required for the subdivision plat.

(4) Accommodation of upstream drainage areas. A culvert, or other drainage apparatus, shall
in each case, be large enough to accommodate potential runoff from its entire sub-stream drainage area,
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whether inside or outside the subdivision. The County Surveyor shall determine the necessary size and
the required construction standards and specifications (assuming conditions of maximum potential
watershed).

(5) Effect on downstream drainage areas. The County Surveyor shall determine the effect of
each proposed subdivision on existing drainage facilities outside the area of the subdivision. County
drainage studies, together with such other studies as shall be appropriate, shall serve as a guide to needed
improvements. Where it is anticipated that the additional runoff will require an incidental downstream
drainage facility, the Commission shall withhold primary approval of the subdivision until provision (such
as a storage facility) has been made.

(6) Compliance. No subdivision shail be approved unless the development will be in full
compliance with the Steuben County Ordinance for Storm Drainage and Erosion Control.

(7) Areas of poor drainage. Areas that are not in a flood plain but contain soils subject to
flooding, or high porosity soils rated severe according to the Soil Map, may not be approved for
subdivision by the Commission, unless a public sewer system is available. In the event an innovative
engineering method for the construction of a building on a lot and an innovative water conservation or
other private system for sewage treatment are proposed, the applicant shall provide same proposal with
the primary plat application to the County Health Department for review and comment prior to the
hearing held by the Commission on the primary plat. The Commission may approve such a lot or require
its deletion from the plat for building purposes. Areas of high seasonal water tables, as shown on the Soil
Survey of the County Soil and Water Conservation District, shall be treated as areas of poor drainage.

(8) Floodplain areas. No application for primary approval shall be heard by the Plan
Commission unless it complies with the Comprehensive Plan and Zoning Ordinance of Steuben County,
Indiana, create a Floodplain District and authorizing collection of costs of enforcement, effective July
3, 1985. That Ordinance requires Indiana Natural Resources Commission approval before any
Improvement Location Permit can be issued.

(9) Recording of plats in the floodplain, floodway, floodway fringe. All final plats, having
within their boundaries areas whose elevation is below that of the Regulatory Flood Elevation, shall show
and label, for recording, the Regulatory Flood Boundary and elevation, as of the date the final plat is
drawn. Lands below the Regulatory Flood Elevation shall not be used for computing the area requirement
for any lot.

(C) Dedication of drainage easements.

(1) General requirements. Where a subdivision is traversed by a drainage course, drainage-way,
channel or stream, a storm water easement or drainage right-of-way conforming substantially to the lines
of such water course, and of such width as will be adequate, shall be provided. Wherever possible, it is
desirable that the drainage be maintained by a grass waterway or open stream with landscaped banks and
gentle slopes of adequate width for maximum potential volume of flow.
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(2) Drainage easements.

(a) Where topography or other conditions make the inclusion of drainage facilities within
street rights-of-way impractical, perpetual unobstructed drainage easements, at least 15 feet in width,
shall be provided across property outside the right-of-way lines, and with satisfactory access to the street.
Easement shall be indicated on the plat. Drainage easements shall be carried from the street to a natural
water course or to other drainage facilities.

(b) The applicant shall dedicate conservation easement land on both sides of existing water
courses. The width of the easement shall be 15 feet on each side. If the water course is a legal drain, the
applicant shall dedicate a drainage easement to be determined by the County Drainage Board.

(c) When a proposed drainage system will carry water across private land outside the
subdivision, appropriate drainage rights must be secured and indicated on the plat.

(d) Low-lying land along water courses subject to flooding or overflowing during storm
periods, whether or not included in areas for dedication, shall be preserved and retained in their natural
state as drainage-ways. Such land or lands subject to periodic flooding shall not be included in the
computations for determining the number of lots allowable under average density procedures, nor for
computing the area requirement of any individual lot.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.034 WATER FACILITIES.
(A) General requirements.

(1) Where a public-water main is accessible, the subdivider shall install adequate water lines,
including fire hydrants, subject to the specification of the State or local authorities. All water mains shall
be at least six inches in diameter.

(2) Fire hydrants or dry hydrants. Hydrants, if required, should be located at each street
intersection and at intermediate points between intersections as recommended by the State Insurance
Services Office and the local fire department. Generally, hydrant spacing may range from 350 to 600

feet, depending on the area being served.

(3) Water main extensions shall be approved by the officially designated agency of the State,
Division of Public Water Supply, County Health Department and municipality concerned.
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(4) To facilitate the above, the location of all hydrants, water supply improvements and the
boundary lines of proposed districts indicating all improvements proposed to be served, shall be shown
on the primary plat, and the cost of installation shall be included in the performance bond to be furnished
by the subdivider.

(B) Individual wells and central-water systems.

(1) If a public-water system is not available, individual wells or a central water system may be
used; provided all lots are at least one acre in area, or %2 an acre where a public sewer system is
available. An adequate supply of potable water will be available to every lot in the subdivision. Water
sample test results shall be submitted to the County Health Department for its approval, and individual
wells and central water systems shall be subject to approval by the State Division of Public Water Supply,
prior to an occupancy permit being issued. Orders of approval shall be submitted to the Plan Director.

(2) If the County Health Department requires that a connection to a public-water main be
eventually provided as a condition for approval of an individual well or central-water system, the
applicant shall make arrangements for future water service at the time the plat receives final approval.
Performance or cash bonds shall be required to ensure compliance.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.035 SEWERAGE FACILITIES.

(A) General requirements. The subdivider, or lot owner, shall install sanitary sewer facilities in a
manner prescribed by the Indiana Department of Environmental Management construction standards and
specifications. All plans shall be designed in accordance with the rules, regulations and standards of the
county, Health Department and other appropriate state and federal agencies.

(B) Sanitary sewerage system requirements. Where public sanitary sewerage systems are available,
sanitary sewerage facilities shall connect with, the public system and shall serve each lot to grades and
sizes required by approving officials and agencies. Sanitary sewerage facilities shall be subject to the
specifications, rules, regulations and guidelines of the Health Officer and Department of Environment
Management.

(C) Individual disposal system requirements. If public sewer facilities are not available and individual
disposal systems are proposed, minimum lot areas shall conform to the requirements of the Zoning
Ordinance and the residential sewage treatment disposal systems shall conform to the Indiana State Board
of Health Rule 410 IAC 6-8, or the Steuben County Board of Health rules, whichever is more strict.

(D) As required for storm water systems, no individual disposal system shall be located in an area
of poor drainage, high porosity, or with a high water table. If innovative engineering and architectural
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plans are proposed to overcome these prohibitions, the applicant shall present these to the Design Review
Board who shall make recommendations to the Commission at the hearing on the subdivision primary

approval.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.036 SIDEWALKS.

(A) Requirements. Sidewalks shall be required on both sides of all streets in any subdivision that
contains more than four lots or has lots of less than Y2 acre in area.

(B) Width. Sidewalks shall be a minimum of five feet wide.

(C) Construction materials. All sidewalks shall be concrete and a minimum of four inches in
thickness except at driveway and alley crossings, where they shall be six inches thick.

(D) Location. Sidewalks may be constructed within the dedicated, unpaved portions of the rights-of-
way of all streets. A grass or landscaped meridian strip at least five feet wide shall separate all sidewalks
from adjacent curbs.

(E) Pedestrian accesses. In order to facilitate pedestrian access from the street to schools, parks,
playgrounds or other nearby streets, the developer may provide perpetual unobstructed easements at least
20 feet in width. Such easements shall be indicated on the plat.

(Oxd. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.037 UTILITIES.

(A) Location. All utilities, existing and proposed, throughout the subdivision shall be shown on the
primary plat or design, prior to submission to the Commission.

(B) Easements.

(1) Easements on rear lot lines shall provide for utilities (private and municipal). Such
easements shall be at least 20 feet wide. All easements must be accessible to the utilities and at all times
free of obstructions. (Proper coordination shall be established between the subdivider and the applicable
utility companies for the coordination of utility easements with those established in adjoining properties.)

(2) Where topographical or other conditions make the inclusion of utilities along the rear lot

lines impractical, perpetual unobstructed easements at least 20 feet in width shall be provided along side
lot lines with satisfactory access to the road or rear lot lines.
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(3) The minimum utility easement width may be reduced to ten feet in width with approval of
all the applicable utilities.

(4) If sidewalks are to be included within the subdivision, additional easements may be required
by appropriate utilities.

(5) All easements shall be indicated on the plat.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.038 LANDSCAPING.

(A) Landscaping required. Landscaping shall be provided in all residential major subdivisions and
in all commercial and industrial subdivisions. It shall be designed to preserve natural features, enhance
the identity of the subdivision, and provide any required buffering from neighboring uses.

(B) Landscaping standards. All living landscape material planted to satisfy the requirements of this
section must meet the standards set forth in the most current American Standard for Nursery Stock
approved by the American National Standards Institute, Inc. Invasive species shall not be used.
Landscaping must also meet the landscaping requirements contained in the Chapter 156.

(C) Street trees.
(1) Street trees are required in residential subdivisions at the minimum rate of one tree per lot.

(2) Street trees may be placed in the public right-of-way or in a landscape easement. Sireet trees
must be so located as not to interfere with utilities.

(3) Tree species selected shall be appropriate to their location. Factors to consider in tree
selection include but are not limited to soil and weather conditions, effects on sight distance, and effects
on utility lines and pavement.

(D) Landscape greenbelts. Landscaping shall be provided around the outside perimeter of a
subdivision where adjoining existing public roads. The greenbelts shall be a minimum of 20 feet deep,
measured between the road right-of-way and the required yard space of any lot. The greenbelt can be a
dedicated common area or a landscape easement over the lots, provided the rear yard setback shall be
measured from the landscape easement. The greenbelt shall be landscaped with two trees (deciduous
shade, ornamental, or evergreen), four shrubs and four perennials for every 40 feet of road frontage.
Plant materials shall be creatively and functionally dispersed around the perimeter of the property.
Clustering and staggering of materials is recommended to maintain the character of the county.
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(E) Detention and retention ponds. Plantings shall be provided a rate of one deciduous shade or
evergreen tree and ten shrubs per 50 linear feet of pond perimeter as measured along the top elevation
of the pond bank. Plantings shall replicate a natural environment. Trees and shrubs shall be clustered
around the basin and contain a variety of plant material.

(F) Timing of installation.

(1) Street trees and any other required landscape screening shall be installed within one year
after the execution of the subdivision improvement approval or within 30 days after the first building is
occupied, whichever comes first.

(2) Any required landscaping in common areas, such as medians and entries, shall be installed
within one year after the execution of the subdivision improvement approval or within 30 days after 50%
of the primary structures in any phase of the subdivision are occupied, whichever comes first.

(3) Street trees shall be installed within two years from the date of execution of the subdivision
improvement agreement or prior to granting a certificate of occupancy for a dwelling on the adjoining
lot, whichever comes first.

(4) The Plan Director may grant an extension of time if there are weather conditions or other
factors which necessitate the extension. In deciding whether to grant the extension, the Plan Director shall
consider the degree of completion of construction in the subdivision, the effect of the extension on
property owners in the subdivision, and weather or other conditions affecting installation. The decision
to deny an extension may be appealed to the Commission.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.039 PRESERVATION OF NATURAL FEATURES AND AMENITIES.

Existing features which would add value to the type of intended development or the county as a
whole, such as trees, water courses, beaches, historic spots, wetlands and similar irreplaceable assets,
should be preserved in the design of the subdivision.

(Ord. 777, passed 7-3-08)

§ 157.040 RECREATION AREA.
(A) Recreation area. All residential major subdivisions shall provide an active recreational area,
which shall contain a common park area equal in size to 1,500 square feet for each lot in the subdivision.

The required recreation area shall be exclusive of required setbacks, buffers, greenbelts, individual lots,
public rights-of-way, private road easements and stormwater management areas.
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(B) Improvement. The recreational park area shall be well drained, graded, seeded or sodded, safe
from hazard, accessible to all dwellings, and the location shall be approved by the Commission.
Recreational facilities such as playscapes, athletic fields, trails, picnic tables or other suitable recreation
facilities to meet the needs of the residents shall be provided within the recreation area. Recreational
facilities must be installed and completed within one year after the execution of the subdivision
improvement approval or within 30 days after 50% of the primary structures in any phase of the
subdivision are occupied, whichever comes first.

(C) Reservation for homeowners. Reservation of the recreational area shall be achieved through
deed restrictions or dedication to a subdivision homeowner's association or similar group for maintenance
as a private park for the use and enjoyment of the residents of the subdivision. The recreation area
required under this section shall not be required to be dedicated to the county and may remain as privately
owned by the residents of the subdivision. However, nothing herein shall prevent the voluntary dedication
of open space to a public entity or conservation organization, at the option of the subdivider, or
homeowner's association and with the concurrence of the entity or organization to which it is proposed
to be dedicated.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.041 NON-RESIDENTIAL SUBDIVISIONS.

(A) General. If a proposed subdivision includes land that is zoned for commercial or industrial
purposes, the layout of the subdivision, shall meet all applicable special provisions and requirements set
forth in the Zoning Ordinance. A non-residential subdivision shall further be subject to all the
requirements of this chapter as well as any additional standards required by the Zoning Ordinance, and
the proposed land use standards of the Comprehensive Plan and Official Map. Where lot lines are to be
established incrementally, these need to be shown on the design plan or the primary plat. All shopping
centers and other non-residential subdivisions shall be subject to the relevant provisions of this chapter.

(B) Standards. In addition to the principles and standards in this chapter which are appropriate to
the planning of all subdivisions, the following principles and standards shall be observed:

(1) Proposed commercial or industrial parcels shall be suitable in minimum area and dimensions
to the types of development anticipated. Zoning Ordinance requirements for lot dimensions, setbacks,
landscaping and parking shall be met. Proposals for incremental lot-by-lot subdivision must be made clear
in a statement on the plat.

(2) Street rights-of-way and pavement construction shall be adequate to accommodate the type
and volume of traffic anticipated, as determined by the County Engineer,

(3) Special requirements may be imposed by the Commission, according to county
specifications, with respect to street, curb, gutter and sidewalk design and construction.
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(4) Special requirements may be imposed by the Commission with respect to:
(a) Installation of public utilities;

(b) Storage and disposal of materials. No deep well injection of wastes will be approved.
Construction, discharge and emission permits from the Indiana Department of Environmental
Management should be attached to the primary plat application, where applicable.

(5) Every effort shall be made to protect adjacent residential areas from potential nuisance from
a proposed commercial or industrial subdivision.

(6) Streets carrying non-residential traffic, especially truck traffic, shall not be extended to the
boundaries of adjacent, existing or potential residential areas.

(7) Pipelines, storage tanks, pits, ponds, lagoons, mounds and waste facilities shall be shown
on the primary and secondary plats. Such facilities shall be planned to prevent any groundwater or surface
water contamination and their construction shall be inspected by the Commission staff. No primary
approval shall be granted by the Commission until the required Indiana Department of Environment
Management permits and Federal permits are issued and copies are provided to the Plan Commission.
The applicant shall provide a copy of the application and permit to the Plan Commission at its office
where it shall be available for public inspection.

(Ord. 777, passec 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.042 TORNADO SIREN.
Where a major subdivision is proposed in an area of the county that is a large' distance from any
existing tornado warning sirens, the county shall require the developer install a new tornado warning

siren in or adjacent to the subdivision to give the future residents warning in the event of a tornado or

other emergencies.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

IMPROVEMENT AND PERFORMANCE BOND

§ 157.050 IMPROVEMENTS AND PERFORMANCE BOND.
(A) Completion of improvements. Before the plat is signed by the designated officials, all applicants

shall be required to complete, in accordance with the Commission's decision and to the satisfaction of
the County Engineer, all the streets, sanitary, and other public improvements, including lot improvements

2011 S-5



Subdivisions 321

on the individual lots, as required in this chapter, specified in the approved construction plans, and
detailed on the approved final subdivision plat. All public improvements shall be dedicated to the county,
free and clear of all liens and encumbrances on the property.

(B) Performance bond.

(1) The Commission, at its discretion, may waive the requirement that the applicant complete
all public improvements prior to the approval of the final subdivision plat or, in the alternative, the
applicant shall post a performance bond, securable to the county. The amount of the bond shall be
equivalent to 100% of the estimated cost of construction and installation of the remaining portion of the
required public improvements.

(2) In lieu of such a performance bond, the subdivider may submit one of the following:

(a) A certified check, made payable to the county, in an amount equivalent to 100% of the
estimated cost of completing the remaining portion of the required public improvements. Any such check
shall be held by the County Auditor;

(b) Irrevocable letters of credit in behalf of the subdivider and securable by the county, in
an amount equivalent to 100% of the estimated cost of completing the remaining portion of required
public improvements. In the event an irrevocable letter of credit is used, it shall be written for a
maximum length of two years. Two months prior to the expiration of the letter of credit, the Commission
shall determine if the public improvements have been accepted for maintenance by the County or other
units of government having jurisdiction over them. If they have not been accepted, the Commission shall
niotify the subdivider, in writing, of the intent to secure the funds pledged by the letter of credit or, at the
discretion of the Commission, to grant an additional extension for a period, not to exceed one year. In
the event an extension of time is granted, the subdivider shall file a new letter of credit with the
Commission for the extension period;

(c) A certificate of deposit made out to the county and the subdivider, to be held by the
County Auditor in an amount equivalent to 100% of the cost of completing the remaining portion of the
required public improvements. If the subdivider is named jointly on the certificate, then the subdivider
must endorse it before submitting it to the Commission so that the county may secure the funds;

(d) A property bond in an amount equivalent to 100 % of the required public improvements.
The property bond shall be approved by the Commission Attorney.

(3) The performance bond or other form of financial guarantee shall comply with all statutory
requirements and shall be satisfactory to the Commission Attorney as to form, sufficiency and manner
of execution, in accordance with this chapter. The period within which required public improvements
must be completed shall be specified by the Commission in the primary approval of the plat and shall be
incorporated into the financial guarantee. In no case shall the period of the financial guarantee exceed two
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years from date of secondary approval. The Commission may, upon written proof of difficulty, grant an
extension of the completion date set forth in the financial guarantee for a maximum period of one
additional year, provided that the bond submitted for this extension period meets all other requirements
of this chapter. The Commission may, at any time during the period of the bond, accept a substitution
of principal or sureties on the bond.

(C) Temporary public improvements. The applicant shall construct and pay for all temporary public
improvements required by the Commission (or as requested by the participating jurisdiction), and shall
maintain same for the period specified by the Commission. Prior to construction of any temporary public
facility or improvement, the subdivider shall file with the Commission a separate suitable bond for
temporary facilities, which bond shall insure that the temporary facilities will be properly constructed,
maintained and removed (except for turn-around at ends of the peripheral (stub) streets intended for
connection into adjacent future subdivisions).

{D) Cosr of public improvements. All required public improvements shall be made by the applicant
at his or her expense without reimbursement by the participating jurisdiction, or any other public
improvement district therein, unless sharing of expenses is agreed upon by the county (or other
participating jurisdiction, where applicable).

(E) Governmental units. Governmental units to which these bond provisions apply may file, in lieu
of a bond, a certified resolution or ordinance from officers or agencies authorized to act in their behalf,
agreeing to comply with the provisions of this section.

(F) Failure to complete public improvements. For subdivisions for which no performance bond has
been posted, if the public improvements are not completed within the period specified by the Commission
in the primary approval of the preliminary plat, the approval shall be deemed to have expired. In those
cases where a performance bond has been posted and the required public improvements have not been
installed within the terms of the performance bond, the participating jurisdiction may request the county
to declare the bond to be in default and cause all public improvements to be installed to the limits of the
bond, regardless of the extent of the building development at the time the bond is declared to be in
default.

(G) Acceptance of dedication offers. The approval by the Commission of a subdivision plat shall not
be deemed to constitute, or imply the acceptance by the county (or other participating jurisdiction) of any
street, easement or park shown on the plat. The Commission shall require the plat to be endorsed with
appropriate notes to this affect. The acceptance is that of only the real property itself.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.051 INSPECTION OF PUBLIC IMPROVEMENTS.

(A) General procedure. If the participating jurisdiction finds upon inspection that any of the
improvements have not been constructed in accordance with the approved construction plans, the
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applicant shall be responsible for completing the public improvements according to those plans. Where
the cost of the public improvements is covered by a performance bond, the applicant and the bonding
company shall be severally and jointly liable for completing the public improvements according to
specifications to the limits of the bond.

(B) Release or reduction of performance bond.

(1) Certificate of satisfactory completion. The county, or other participating jurisdiction, shall
not accept required public improvements, nor release or reduce a performance bond, until the county,
or other participating jurisdiction, has issued a certificate stating that all required public improvements,
or a pro rata part in the case of a reduction, have been satisfactorily completed. The applicant's engineer
or surveyor shall provide the participating jurisdiction with detailed “as built” construction plans of the
public improvements, including location, dimensions, materials and other information required by the
Commission or participating jurisdiction. Upon such certification, the county (or other participating
jurisdiction) shall thereafter accept the public improvements for maintenance in accordance with the
established procedures.

(2) Reduction of performance bond. A performance bond shall be reduced upon actual
acceptance of public improvements and then only by the amount originally estimated for the completion
of those improvements.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.052 MAINTENANCE OF PUBLIC IMPROVEMENTS.

(A) The applicant shall be required to maintain all public improvements on the individual subdivided
lots and provide for snow removal on streets and sidewalks until acceptance of the public improvements
by the county, or other participating jurisdiction.

(B) To ensure the satisfactory condition of the required public improvements, for a period of one
year after the date of their acceptance by the applicable jurisdiction, the applicant shall be required to file
a maintenance bond with the Commission, prior to acceptance of the public improvements. The bond
shall be in an amount equal to 10% of the cost of all public improvements and in a form satisfactory to
the Commission Attorney.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)
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§ 157.053 ISSUANCE OF IMPROVEMENT LOCATION PERMITS.
No improvement location permits shall be issued for the last 10% of lots in a final subdivision plat
or section thereof, until all public improvements required by the Commission for the subdivision have

been fully completed. If 10% is less than two, then permits shall be withheld for the last two lots of the

subdivision or section thereof.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

DESIGN PLAN, PRIMARY PLAT AND CONSTRUCTION PLANS
AND FORMS FOR APPROVAL

§ 157.060 DESIGN PLAN.

Design plans submitted to the Commission, prepared in pen or pencil, shall be drawn to a convenient
scale of not more than 100 feet to an inch, and shall show the following information:

(A) Name.
(1) Name of subdivision if property is within an existing subdivision.

(2) Proposed name if not within a previously-platted subdivision. The proposed name shali not
duplicate the name of any subdivision plat previously recorded.

(3) Name of property if no subdivision name has been chosen. (This is commonly the name by
which the property is localty known.)

(B) Ownership.

(1) Name and address, including telephone number of legal owner or agent of property, and
citation of last instrument conveying title of each parcel of property involved in the proposed subdivision,
giving grantor, grantee, date and land records reference.

(2) Citation of any existing legal rights-of-way or easements affecting the property.

(3) Existing covenants on the property, if any.

(4) Name, address (including telephone number) of the person responsible for subdivision
design, for the design of the public improvements and for surveys.
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(C) Description. Location of property, name of local jurisdiction, lot, section, township, range and
county, graphic scale, north arrow and date.

(D) Features.

(1) Location of property lines, existing easements, burial grounds, railroad rights-of-way, prime
agricultural lands, wetlands, lakes, water courses and existing wooded areas; location, width and names
of all existing or platted streets or other public ways within or immediately adjacent of the tract, and the
names of all immediately adjacent property owners (from the latest assessment rolls).

(2) Location, sizes, elevations and slopes of existing sewers, water mains, culverts, storage
tanks and other underground structures within the tract and adjacent thereto; existing permanent buildings
on or adjacent to the site and utility rights-of-way.

(3) Approximate topography, at the same scale as the design plan. (Normally showing two foot
contour intervals, but the Plan Director may require one foot intervals on very flat land, or permit five
foot intervals on very steep slopes).

(4) The approximate location and widths of proposed streets.

(5) Soil types, slope and characteristics, according to the Soil Survey, Steuben County, Indiana.

(6) Preliminary proposals for connection with existing water supply and sanitary sewage
systems, or alternative means of providing water supply and sanitary waste treatment and disposal;
preliminary provisions for collecting and discharging surface water drainage.

(7) The approximate location, dimensions and areas of all proposed or existing lots.

(8) The approximate location, dimensions and areas of all parcels of land proposed to be set
aside for park or playground use or other public use, or for the use of property owners in the proposed

subdivision.

(9) The location of temporary stakes to enable the Commission to find and appraise features of
the design plan in the field.

(10) Whenever the design plan covers only a part of an applicant's contiguous holdings, the
applicant shall submit, at the scale of no more than 200 feet to the inch, a design in pen or pencil of the
proposed subdivision area, together with its proposed street system, and an indication of the probable
future street and drainage system of the remaining portion of the tract.
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(11) A vicinity map showing streets and other general development of the surrounding area. The
design plan shall show ail school and improvement district lines with the zones properly designated.
(Ord. 777, passed 7-3-08)

§ 157.061 PRIMARY PLAT APPROVAL - MAJOR SUBDIVISION.

(A) General. The primary plat shall be prepared by a licensed land surveyor at a convenient scale
of not more than 100 feet to the inch, may be prepared in pen or pencil and the sheets shall be numbered
in sequence, if more than one sheet is used, and shall be 18 inches by 24 inches in size, acceptable for
filing in the office of the County Recorder. The map prepared for the primary plat may also be used for
the final subdivision plat and, therefore, should be drawn on reproducible mylar; with preparation in
pencil to make required changes and additions easier.

(B) Design plan information. All information required on the design plan should also be shown on
the preliminary plat.

(C) Features. The primary plat shall show the following:
(1) The location of the property with respect to surrounding property and streets, the names of
adjoining property owners of record, the names of adjoining developments and the names of adjoining

streets.

(2) The location and dimensions of all boundary lines of the property to be expressed in feet
and hundredths of a foot.

(3) The location of existing easements, wetlands, water bodies, streams, prime agricultural land,
swamps, flood plains, railroads, storage tanks, buildings, parks, cemeteries, drainage ditches and bridges.

(4) The location and width of all existing and proposed streets, alleys and other public ways,
and their rights-of-way and of easements and building setback lines.

(5) Thelocation and width of ail existing and proposed sidewalks and non-motorized pathways.

(6) Slope and soil characteristics for each lot according to the soil survey of the county. If
private sewage treatment facilities are planned, the County Health Department shall determine the
location of each facility on each lot where slope and soil characteristics make the facility acceptable to
state and local standards.

(7) The locations, dimensions and areas of all proposed or existing lots.

(8) The front side and rear-yard setbacks for each proposed iot.
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(9) The location and dimensions of all property proposed to be set aside for park or playground
use, or other public or private reservations, with designation of the purpose thereof and conditions, if any
of the dedication or reservations.

(10) If street lighting is proposed, the location of street lights and the wattage of the proposed
street lights.

(11) The name and address of the owner or owners of land to be subdivided, the name and
address of the subdivider, if other than the owner, and the name of the land surveyor.

(12) The date of the map, approximate true north point, scale and title of the subdivision.

(13) Sufficient data acceptable to the County Engineer to determine readily the location, bearing
and length of all lines, and to reproduce such lines upon the round; also the location of all proposed
monuments.

(14) Names of the subdivision and all new streets to be approved by the Commission.

(15) Indication of the use of any lot (single-family, two-family, multi-family, townhouse, or
commercial or industrial buildings and storage tanks, pits, ponds or lagoons) and all uses other than
residential proposed by the subdivider.

(16) Blocks shall be consecutively numbered or lettered in alphabetical order. The blocks in
numbered additions to subdivisions bearing the same name shall be numbered or lettered consecutively
throughout the several additions.

(17) All lots in each block shall be consecutively numbered. Out lots shall be lettered in
alphabetical order.

(18) If the subdivision is to be developed in phases, a phasing plan shall be provided. The plan
must demonstrate that the infrastructure of each phase will be able to function independently of future
phases.

(19) Description and dedication of rights-of-way granted to the county.

(20) The following notation shall also be shown:

(a) Explanation of drainage easements, if any.

(b) Explanation of site easements, if any.
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(c) Explanation of site reservations, if any.
(d) Endorsement of owner, as follows:

Owner Date

(D) Permits. If permits are required from the Indiana Department of Environmental Management,
State Board of Health, Natural Resources Commission, U.S. Army Corps of Engineers and/or the U.S.
Environmental Protection Agency, the Subdivider shall provide proof of notification of any and all
concerned agencies. Such proof shall be attached to the preliminary plat.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.662 CONSTRUCTION PLANS - MAJOR SUBDIVISION.

General construction plans shall be prepared for ali required improvements. Plans shall be drawn at
a scale of no more than one inch equals 50 feet, and map sheets shall be of the same size as the
preliminary plat. The following shall be shown:

(A) Profiles showing existing and proposed elevations along center lines of all streets. Where a
proposed street intersects an existing street or streets, the elevation along the center line of the existing
street or streets within 100 feet of the intersection shall be shown. Approximate radii of all curves,
lengths of tangents and ceniral angles on all streets shall also be shown.

{B) The Commission shall require, where steep slopes in excess of 8% exist, that cross-sections of
all proposed streets at 100 foot stations shall be shown at five points on a line at right angles to the center
line of the street and at elevation points shall be at the center line of the street, each property line and
points 25 feet inside each property line.

(C) Plans and profiles showing the locations and typical cross-section of street pavements including
curbs and gutters, sidewalks, drainage easements, rights-of-way, manholes and catch basins; the
locations, size and invert elevations of existing and proposed sanitary sewers, storm water drains and fire
hydrants, showing connection to any existing or proposed utility system; and exact location and size of
all water, gas or other underground utilities or structures.

(D) Location, size, elevation and other appropriate description of any existing facilities or utilities
including, but not limited to, existing streets, sewers, drains, water mains, easements, water bodies,
streams, flood plains, wetlands, wooded areas and other pertinent features such as swamps, railroads,
buildings; and features noted on the official map or Comprehensive Plan, at the point of connection to
proposed facilities and utilities within the subdivision.
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(E) Water elevations of adjoining lakes or streams at the date of the survey, and the approximate
high and low-water elevations of such lakes or streams. All elevations shall be referred to the U.S.G.S.
datum plan. If the subdivision borders a lake, river or stream, the distances and bearing of a meander line
established no less than 20 feet back from the ordinary high-water mark of such waterways.

(F) Topography at the same scale as the design plan with a contour interval of two feet, referred to
sea-level datum. All datum provided shall be latest applicable U.S. Coast and Geodetic Survey datum,
and should be noted on the plat.

(G) All specifications and references required by the County's construction standards and
specifications, and a site grading, reseeding, and runoff control plan for the entire subdivision.

(H) Notation of approval as follows:
Owner Date

Commission President Date
(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.063 SECONDARY PLAT APPROVAL - MAJOR SUBDIVISION.

(A) General. The secondary plat shall be presented in India ink on reproducible mylar, at an
appropriate scale. The plat shall contain the same information required for primary approval, except for
any changes or additions required by the conditions. The primary plat may be used as the secondary
subdivision plat, if it meets these requirements and is revised in accordance with the Commission's
approval. All revision dates must be shown as well as the following:

(1) Notation of any self-imposed restrictions and locations of any building lines proposed to
be established in this manner, if required by the Commission in accordance with this chapter.

(2) Endorsement of the County Health Department.

(3) An monuments erected, corners and other points which are made shall be noted at the
representation thereof, or by legend, for metal monuments shall indicate the find of metal, the diameter,
length and weight per lineal foot of the monuments.

(B) Preparation. The secondary subdivision plat shall be prepared and sealed by a land surveyor

licensed by the State of Indiana.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)
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§ 157.064 MINOR SUBDIVISION.

The subdivider shall submit three copies of the plat including the following information, prepared
by a land surveyor licensed by the State of Indiana.

(A) The plat shall be a reproducible drawing, no larger than 36-inch x 24-inch at a scale of 50 feet
to the inch or larger. .

(B) Name and legal description of the minor plat.
(C) Graphic scale, north point and date.
(D) Vicinity map.

(E) A dimensioned drawing noting the location(s) of any existing building(s) street(s), driveway(s),
sidewalk(s) or utility structure(s) on or adjoining the site,

(F) Lot numbers, dimensions, location of monuments, and area for each lot. A general notation shall
be provided on the plat stating that the plat complies with Chapter 156 requirements for minimum lot
area, width and frontage.

(G) Descripiion of and dedication of rights-of-way as established by the county.

(H) Easements (existing or proposed, including but not limited to utility easements, drainage
easements, access easements, and the like), legal drains, and easements to be vacated by the subdivision
with notations regarding the vacation.

(1) Regulated drains and tiles.

(J) Boundary lines of floodway and floodway fringe areas on each lot as scaled from the Flood
Insurance Rate Map.

(K) For subdivisions containing land with a slope of 10% or greater, as determined by the Soil
Survey of Steuben County, the topography as shown on the USGS quad sheets. Topography may be
shown on a separate print, provided it is shown at a scale no smaller than 1-inch = 300 feet.

(L) Evidence that a sewerage permit can be obtained from the County Health Department or
evidence that other acceptable sewer and/or water service is available to all building lots in the
subdivision.

(M) Evidence that a driveway permit can be issued by the Indiana Department of Transportation for
any lot in a minor subdivision that has its access from a state highway.
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(N) Any covenants or other restrictions applying to the subdivision that will run with the land.
(O) Land surveyor's certificate.
(P) Owner's certificate.
(Q) Notary seal.
(R) Approval certificate.
(S) Tax certificate.
(T) Other notatiqns as needed.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)
§ 157.065 ADMINISTRATIVE DIVISION.
The subdivider shall submit a drawing of the plat including the following information, as applicable:

(A) The plat shall be a reproducible drawing, no larger than 36-inch x 24-inch at a scale of 50 feet
to the inch or larger.

(B) Name and legal description of the parcel.
(C) Graphic scale, north point and date.

(D) A dimensioned drawing noting the location(s) of any existing building(s) street(s), driveway(s),
sidewalk(s) or utility structure(s) on or adjoining the site.

(E) Lot dimensions, location of monuments, and area for each lot.

(F) Right-of-way widths as established by the county.

(G) Easements (existing or proposed, including but not limited to utility easements, drainage
easements, access easements, and the like), legal drains, and easements to be vacated by the subdivision
with notations regarding the vacation.

(H) Regulated drains and tiles.

(I) Boundary lines of floodway and floodway fringe areas on each lot as scaled from the Flood
Insurance Rate Map.

() For removal of interior lot lines, a legal description of the property and the new lot number(s).
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(K) For removal of platted easements, signed and notarized letters of approval of the proposed action
by all utilities having an interest in such easements, and in the case of drainage easements, any
neighboring property owners affected by such easemeants. A notation shall be placed on the plat indicating
that the easement has been vacated.

(L) For changes in the notations on a previously approved plat, an explanation of the reason(s) for
the changes. If the Plan Director finds that such changes have a significant effect on the subdivision as
approved by the Commission, the Plan Director may require such change to be decided by the
Commission.

(M) For division of land into cemetery plots, a plat of the cemetery showing the layout of the
cemetery including private drive, parking areas, and the sizes of burial lots. Such plat shall comply with
the requirements of 1.C. 23-14-8.

(N) For divisions by court decree, a copy of the decree showing by legal description how the land
is to be divided.

{O) For sale or exchange of adjoining land:

(1) For sale or exchange of adjoining land where one or more the affected parcels is platted,
a legal description and indication on the drawing of the tract to be divided and the tract to be added and
certification by a registered land surveyor that monuments have been or will be set to indicate the
relocated property lines. If land involved in the subdivision has not been monumented, no monumentation
is required.

(2) For sale or exchange of adjoining unplatted land, a legal description and indication on the
drawing of the tract to be divided and the tract to be added.

(3) For subdivisions where the purpose is to resolve a boundary dispute or to establish a
mutually agreed-upon boundary line, an affidavit signed by all affected property owners stating the
purpose of the subdivision.

(4) Atthe time that an administrative subdivision is submitted for approval, the submission shall
include quitclaim or warranty deed(s) containing the legal description for each parcel of property for
which ownership is transferred within and by said administrative subdivision.

(P) For corrections of legal descriptions, an affidavit signed by the affected owners stating that the
description was in error and a corrected legal description. Such correction shall be recorded, and an
appropriate notation shall be placed on the recorded plat.

(Q) For dedication of right-of-way or access easements, a legal description and a drawing showing

the parcels and the location of the right-of-way or easement and a certification by a registered land
surveyor that monuments will be set indicating the relocated property lines.
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(R) For creation of a parcel for utility use, a legal description and site plan of the utility parcel and
a legal description of the divided parcel.

(S) Land surveyor’s certificate.
(T) Owner’s certificate.

(U) Notary seal.

(V) Approval certificate.

(W) Tax certificate.

(X) Other notations as needed.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)
Editor’s note:

1.C. 23-14-8 was repealed by P.L. 52-1997, Sec. 58

VACATION OF PLATS, VARIANCES

§ 157.075 RESUBDIVISION OF LAND.

(A) Procedure for resubdivision. In the event that a change in a map or an approved or recorded
subdivision plat affects any street layout shown on the map, any area reserved for public use, any lot line,
or any plan legally reached prior to the adoption of any regulations controlling subdivisions, the parcel
shall be approved by the Commission by the same procedure, rules and regulations as for a subdivision.

(B) Procedure for subdivisions where future resubdivision is indicated. If a parcel of land is
subdivided and the subdivision plat shows one or more lots containing more than one acre of land, and
there are indications that such lots may eventually be resubdivided into smaller building sites, the
Commission shall require that the parcel of land allow for the future opening of streets and the ultimate
extension of adjacent streets. Easements providing for the future opening and extension of streets shall
be made a requirement of the plat.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.076 VACATION OF PLATS.
(A) The vacation of a plat in which a lot has been sold and/or a road has been constructed and which

meets the criteria contained in I.C. 36-7-3-10 must obtain the approval of the Plan Commission. Vacation
of a plat which has improved public ways may only be vacated in accordance with I1.C. 36-7-12.
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(B) All or part of a plat may be vacated if no lots have been sold and the plat is outside the
boundaries of any municipality. The owner shall declare the plat to be vacated in a written instrument
executed, acknowledged and recorded in the same manner as a deed to land.

(1) Before offering the instrument for recording a vacation of a plat in which lots have been
sold, to comply with I.C. 36-7-3-10, the owner(s) must file a copy of the instrument in the County
Auditor’s office and must submit the instrument vacating the plat for the approval of the Plan
Commission. (I.C. 36-7-3-10 states that the County Recorder may record the instrument only if a
certificate showing the approval of the vacation by the Plan Commission is attached to it.)

(2) An instrument recorded under this section terminates the effect of the plat or part of the plat
declared to be vacated, and it also terminates all public rights in the public ways and public places
described in the plat or part of the plat. However, a public way that has been improved, or that is part
of an improved plat, may be vacated only in accordance with [.C. 37-7-3-12.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.077 VARIANCES.

The Board of Zoning Appeals shall have authority to hear and decide upon requests for variances
from the requirements of this chapter.
(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)

§ 157.999 PENALTY.
(A) General.

(1) It shall be the duty of the Plan Director to enforce these regulations and to bring any
violation(s) or lack of compliance to the attention of the Commission Attorney. All Notices of Violation
shall be delivered in writing to any violator.

(2) No owner or agent of the owner shall transfer or sell any parcel of land located in a
proposed subdivision before a plat of the subdivision has been approved by the Commission and filed
with the County Recorder, in accordance with these regulations.

(3) The division of any lot or parcel of land into a subdivision by the use of metes and bounds
description, resulting in the creation of one or more new building sites for the purpose of sale, or
transfer, or lease shall not be permitted. All such described divisions shall be subject to all of the
appropriate requirements of this chapter.

2011 §-5



¢

Subdivisions 335

(4) No permits required under the Uniform Building Code, the Zoning Ordinance, or this
chapter, shall be issued for any property until the provisions of this chapter are met.

(B) Violations and penalties. Any person who violates a provision of this chapter, or any regulations
herein contained, shall be guilty of a Class C infraction and shall be fined $500 for each day's violation
beginning upon receipt of the written Notice of Violation.

(C) Restraining provisions.

(1) Any land subdivided in violation of the terms of this chapter is hereby declared to be a
common nuisance, which may be restrained, enjoined or abated in any appropriate action or proceeding.

(2) The Commission may institute a legal injunction to remove a structure erected in violation
of this chapter or to compel the structure to comply with its terms. If the Commission is successtul in its
suit, the respondent shall bear all costs of the action, including appeals.

(3) The Commission may institute a suit for mandatory injunctive relief requesting an individual
or governmental unit be directed to comply with the provisions of this chapter. If the Commission is
successful in its suit, the respondent shall bear all costs of the action, including appeals.

(Ord. 777, passed 7-3-08; Am. Ord. A-11-01, passed 3-7-11)
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