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STEELE COUNTY
PUBLIC WORKS POLICY COMMITTEE AGENDA
Public Works Facility — 3000 Hoffman Drive - Owatonna, MN 55060

Steele County’s Mission:
Driven to deliver quality services in a respectful and fiscally responsible way.

Thursday, January 11, 2024 at 8:00 a.m. — Public Works Conference Room

Agenda

1. Contract Award — Bridge No. 74562 — CR 162 over Crane Creek

2. Resolution — Approving Local Bridge Replacement Program Grant Agreement

Information

Department Head Reports

Disclaimer: This agenda has been prepared to provide information regarding and upcoming meeting of the Steele County Policy Committee.
This document does not claim to be complete and is subject to change.



Steele County
Agenda Item

Subject: Contract Award — Bridge No. 74562 — CR 162 over Crane Creek
Department: Highway

Committee Meeting Date: January 11, 2024

Board Meeting Date: January 23, 2024

Consent Agenda: [] Yes [] No Resolution: [ Yes X No
Policy Committee Recommendation:

N/A

Recommendation:

Award contract for SAP 074-598-016 to low bidder Structural Specialties, Inc. in the amount
$889,868.67.

Background (Including Budget Impact):

This project replaces Bridge No. 74513, a deteriorating timber structure built in 1968, with Bridge
No. 74562, a 103’ single span prestress concrete girder bridge.

The project was advertised for bids which were opened on Tuesday, December 19™. Six bids were
received:

Percent
Total Over/Under

Bidder Amount Estimate
Engineer's Estimate $1,219,969.85 -
Structural Specialties Inc. $889,868.67 27.06% UNDER
ICON Constructors, LLC $938,736.51 23.05% UNDER
Redstone Construction, LLC $954,528.81 21.76% UNDER
Kraemer North America, LLC $991,061.06 18.76% UNDER
S.M. Hentges & Son, Inc. $1,007,054.27 17.45% UNDER
M & K Bridge Construction Inc $1,035,322.90 15.14% UNDER

MnDOT has approved up to $784,791.88 in Local Bridge Replacement Program funds for eligible
costs for this project. Sales Tax Revenues will fund the remaining and ineligible costs of the project.

Structural Specialties, Inc. is a responsible contractor capable of performing the work.

Attachments: N/A
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Steele County
Agenda Item

Subject: Resolution — Approving Local Bridge Replacement Program Grant Agreement
Department: Highway
Committee Meeting Date: January 11, 2024

Board Meeting Date: January 23, 2024

Consent Agenda: [] Yes [ No Resolution: X Yes [ No

Policy Committee Recommendation:
N/A
Recommendation:

Approve Resolution for Local Bridge Replacement Program Grant Agreement for S.A.P. 074-598-
016, Construct Bridge 74562, authorizing the Chair and County Administrator to execute the
Agreement.

Background (Including Budget Impact):

Bridge 74562, replacing bridge 74513 on CR 162, has been approved for the Local Bridge Replacement
Program General Obligation Bond funding. The use of Local Bridge Replacement Program funds
requires local agencies to enter into a Grant Agreement with MnDOT. It also requires the County to
pay any costs in excess of the grant amount, or return any funds not used. MnDOT requires a
resolution from the County Board to approve entering into the Grant Agreement.

Since this project is located on a County Road, not a County State-Aid Highway, it is eligible for 100%
bridge funds for eligible items. Generally, eligible items include everything except the removal of the
old bridge, approach grading and pavement.

The low bid for the project was $889,868.67. $784,791.88 will be funded with State bridge funds.
$105,076.79 is not eligible for State bridge funds and will be funded with sales tax revenues.

Attachments:

Resolution
Full Grant Agreement
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RESOLUTION FOR
LOCAL BRIDGE REPLACEMENT PROGRAM GRANT AGREEMENT
GRANT TERMS AND CONDITIONS
SAP 074-598-016

WHEREAS, Steele County has applied to the Commissioner of Transportation for a
grant from the Minnesota State Transportation Fund related to Bridge No. 74513; and

WHEREAS, the Commissioner of Transportation has given notice that funding for this
project is available; and

WHEREAS, the amount of the grant has been determined to be $784,791.88 by reason
of the lowest responsible bid;

NOW THEREFORE, be it resolved that Steele County does hereby agree to the terms
and conditions of the grant consistent with Minnesota Statutes, section 174.50, and will pay any
additional amount by which the cost exceeds the estimate and will return to the Minnesota State
Transportation Fund any amount appropriated for the project but not required. The proper county
officers are authorized to execute a grant agreement and any amendments thereto with the
Commissioner of Transportation concerning the above-referenced grant.

STEELE COUNTY
BOARD OF COMMISSIONERS

Jim Abbe, Chair

CERTIFICATION
STATE OF MINNESOTA
COUNTY OF STEELE

I hereby certify that the foregoing Resolution is a true and correct copy of the Resolution presented
to and adopted by the Steele County Board at a duly authorized meeting thereof held on the 23™
day of January 2024, as shown by the minutes of said meeting in my possession.

Steele County Administrator
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MnDOT Agreement No. 1054434
SAP No. 074-598-016

LOCAL BRIDGE REPLACEMENT PROGRAM (LBRP)

GRANT AGREEMENT

This Agreement between the Minnesota Department of Transportation (“MnDOT”’) and the
Grantee named below is made pursuant to Minnesota Statutes Section 174.50 and pursuant to
Minn. Laws 2023, Chapter 72- H.F. 669. The provisions in that section and the Exhibits attached
hereto and incorporated by reference constitute this Agreement and the persons signing below
agree to fully comply with all of the requirements of this Agreement. This Agreement will be
effective on the date State obtains all required signatures under Minnesota Statutes §16C.05,

subdivision 2.

1. Public Entity (Grantee) name, address and contact person:

Steele County
PO Box 890

3000 Hoffman Drive NW
Owatonna, MN 55016-0890
Contact: Assistant County Engineer, Paul Sponholz, P.E.

2. Project(s):

Amount of
Required
Name of Project & Project Number Amount of Matching
(See Exhibit C for location) LBRP Funds Funds Completion Date

SAP 074-598-016

Old Bridge No. 74513 CR 162 over Crane Cr

$784,791.88 $105,076.79 | December 31, 2028

3. Total Amount of LBRP Grant for all projects under this Agreement: $784.791.88

4.  The following Exhibits for each project are attached and incorporated by reference as part of

this Agreement:

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F

Revised June 2023

Completed Sources and Uses of Funds Schedule

Project Schedule, Workforce Certificate, and Equal Pay Certificate
Bond Financed Property Certification

Grant Application

Grantee Resolution Approving Grant Agreement

General Terms and Conditions
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MnDOT Agreement No. 1054434
SAP No. 074-598-016

5. Additional requirements, if any:
NONE

6.  Any modification of this Agreement must be in writing and signed by both parties.

(The remaining portion of this page was intentionally left blank.)

Revised June 2023
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PUBLIC ENTITY (GRANTEE)

By:

Title: County Board Chair

Date:

By:

Title: County Administrator

Date:

Revised June 2023

MnDOT Agreement No. 1054434
SAP No. 074-598-016

DEPARTMENT OF TRANSPORTATION
Approval and Certifying Encumbrance

By:

State Aid Programs Manager

Date:

Office of Contract Management

By:

Contract Administrator

Date:
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MnDOT Agreement No. 1054434
SAP No. 074-598-016

EXHIBIT A

SOURCES AND USES OF FUNDS SCHEDULE

SOURCES OF FUNDS USES OF FUNDS
Entity Supplying Funds Amount Expenses Amount
State Funds: Items Paid for with
LBRP
LBRP Grant $784,791.88 Grant Funds:
(SAAS Acct 377) Reconstruct Bridge
No. 74513 $784,791.88
Subtotal $784,791.88 Subtotal $784,791.88
Public Entity Funds: Items paid for with Non-
Local County Funds $105,076.79 LBRP Grant Funds:
Bridge approach work
and removals $105,076.79
Other:
Subtotal $105,076.79 Subtotal $105,076.79
TOTAL FUNDS $889,868.67 = TOTAL PROJECT $889,868.67
COSTS

Revised June 2023
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MnDOT Agreement No. 1054434
SAP No. 074-598-016

EXHIBIT B

PROJECT SCHEDULE, WORKFORCE CERTIFICATE, AND EQUAL PAY CERTIFICATE

Award Date: February 13, 2024
Construction Start Date: March 1, 2024
Construction Substantial Complete Date: June 28, 2024
Contract Final Completion Date: December 31, 2028

Revised June 2023
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MnDOT Agreement No. 1054434
SAP No. 074-598-016
INSERT APPARENT LOW BIDDER WORKFORCE CERTIFICATE BID FORM
OR
Contractor XYZ has certified that it is not subject to the Workforce Certificate and Equal Pay Certificate

requirements in Statute 363A.36 and 363A.44 because Contractor XYZ employs fewer than 40 full time
employees.

Revised June 2023
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MnDOT Agreement No. 1054434
SAP No. 074-598-016

INSERT APPARENT LOW BIDDER EQUAL PAY CERTIFICATE BID FORM
OR

Contractor XYZ has certified that it is not subject to the Equal Pay Certificate requirement in Statute
363A.44 because the total contact amount is less than or equal to S1,000,000.00.

Revised June 2023
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MnDOT Agreement No. 1054434
SAP No. 074-598-016

EXHIBIT C

BOND FINANCED PROPERTY CERTIFICATION

State of Minnesota
General Obligation Bond Financed Property

The undersigned states that it has a fee simple, leasehold and/or easement interest in the
real property located in the County of Steele, State of Minnesota that is generally described or
illustrated graphically in Attachment 1 attached hereto and all improvements thereon (the
“Restricted Property”) and acknowledges that the Restricted Property is or may become State
bond-financed property. To the extent that the Restricted Property is or becomes State bond-
financed property, the undersigned acknowledges that:

A. The Restricted Property is State bond-financed property under Minn. Stat. Sec.
16A.695, is subject to the requirements imposed by that statute, and cannot be
sold, mortgaged, encumbered or otherwise disposed of without the approval of
the Commissioner of Minnesota Management and Budget; and

B. The Restricted Property is subject to the provisions of the Local Bridge
Replacement Program Grant Agreement between the Minnesota Department of
Transportation and the undersigned dated , 2024; and

C. The Restricted Property shall continue to be deemed State bond-financed
property for 37.5 years or until the Restricted Property is sold with the written
approval of the Commissioner of Minnesota Management and Budget.

Date: , 2024

Steele County,
a political subdivision of the State of Minnesota

By:
Name: Greg Ilkka
Title: County Engineer

Revised June 2023
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MnDOT Agreement No. 1054434
SAP No. 074-598-016

Attachment 1 to Exhibit C

GENERAL DESCRIPTION OF RESTRICTED PROPERTY

Existing permanent easement for highway purposes:

The east 50 feet of the Southeast % of the Southeast %4 of Section 5, Township 107 North,
Range 21 West,

AND

The west 49.5 feet of the Southwest % of the Southwest %4 of Section 4, Township 107
North, Range 21 West,

AND
Existing permanent easement for drainage purposes:
Jurisdictional Ditch 24 (Crane Creek), which includes 37 feet from the top of the bank on

either side of the Ditch.

See attached plan sheet showing construction limits.

Revised June 2023
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MnDOT Agreement No. 1054434
SAP No. 074-598-016

EXHIBIT D

GRANT APPLICATION

Revised June 2023
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MnDOT 30809(6/2020)

APPLICATION FOR BRIDGE FUNDS

m«T State of Minnesota - Department of Transportation
TRANSPORTATION State Aid for Local Transportation
Project Number 074-598-016 Old Bridge Number 74513
-§ New Bridge No. 74562 Over Crane Creek
é County of Steele Road or Street No. CR 162
'é Township of Meriden Road or Street Name
= Municipality of Proposed Const Year 2023

Does the municipality have a population of 5,000 or less? O Yes No

Prioritization

_.E' Local Bridge Planning Index (LPI) 52
E NBI Appraisal Ratings: Deck Geometry 6 Approach Roadway 8 Waterway Adequacy 8
éﬂ Date of Council/Board action prioritizing this bridge 1/25/2022
Is this a road-in-lieu of bridge project? O Yes No
How many people are affected by this deficiency? 200 What is the ADT on this bridge? 200

Describe the economic importance of replacing this bridge.

CR 162 is an important farm to market route, but with the load posting on this
structure, severely restricts truck access to the area, especially with one of the largest
farm operations in the county on the road.

Is the road designated or planned to be designated as a Minimum Maintenance road? O Yes No
(Attach additional sheets for explanation if necessary)

Is the township net tax capacity less than $300,000? O Yes No
Is the bridge listed on the National Register of Historic Places or been determined to be eligible? O Yes No

National Register of Historic Places link here: http://www.nps.gov/history/nr/research/

Eligible Amount Ineligible Amount
Structure Costs $870,000 $0
o Approach Costs $ $ 155,000
g Engineering Costs $ $ 75,000
5| Total Costs $ 870,000 $230,000
; Total Project Cost | $ 1,100,000 [
8 . 1 /7
Apon . Dt Sheg 22
County/Gity Eriging€r) UDate
wi DISTRICT STATE AID ENGINEER RECOMMENDATION W&A/ Fausto Cabral
ﬁ ’ 2022.08.12 07:48:22 -05'00"
Q| Replace X Defer
District State Aid Engineer Signature Date
Federal-Aid $
STATE AID USE ONLY
State-Aid $
‘_;’ Local/Other $
) Town Bridge $
g Unallocated Town Bridge  $
= State Bridge Funds $
Total $

16 of 32




MnDOT Agreement No. 1054434
SAP No. 074-598-016

EXHIBIT E

GRANTEE RESOLUTION APPROVING GRANT AGREEMENT

Revised June 2023
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MnDOT Agreement No. 1054434
SAP No. 074-598-016

RESOLUTION FOR
LOCAL BRIDGE REPLACEMENT PROGRAM GRANT AGREEMENT
GRANT TERMS AND CONDITIONS
SAP 074-598-016

WHEREAS, Steele County has applied to the Commissioner of Transportation for a
grant from the Minnesota State Transportation Fund related to Bridge No. 74513; and

WHEREAS, the Commissioner of Transportation has given notice that funding for this
project is available; and

WHEREAS, the amount of the grant has been determined to be $784,791.88 by reason
of the lowest responsible bid;

NOW THEREFORE, be it resolved that Steele County does hereby agree to the terms
and conditions of the grant consistent with Minnesota Statutes, section 174.50, and will pay any
additional amount by which the cost exceeds the estimate, and will return to the Minnesota State
Transportation Fund any amount appropriated for the project but not required. The proper county
officers are authorized to execute a grant agreement and any amendments thereto with the
Commissioner of Transportation concerning the above-referenced grant.

STEELE COUNTY
BOARD OF COMMISSIONERS

Jim Abbe, Chair

CERTIFICATION
STATE OF MINNESOTA
COUNTY OF STEELE

I hereby certify that the foregoing Resolution is a true and correct copy of the Resolution presented
to and adopted by the Steele County Board at a duly authorized meeting thereof held on the 13"
day of February 2024, as shown by the minutes of said meeting in my possession.

Steele County Auditor

Revised June 2023
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MnDOT Agreement No. 1054434
SAP No. 074-598-016

EXHIBIT F

GENERAL TERMS AND CONDITIONS FOR
LOCAL BRIDGE REPLACEMENT PROGRAM (LBRP) GRANTS

Article 1
DEFINITIONS

Section 1.01 Defined Terms. The following terms shall have the meanings set out respectively after
each such term (the meanings to be equally applicable to both the singular and plural forms of the terms
defined) unless the context specifically indicates otherwise:

“Advance(s)” - means an advance made or to be made by MnDOT to the Public Entity and disbursed
in accordance with the provisions contained in Article VI hereof.

“Agreement” - means the Local Bridge Replacement Program Grant Agreement between the Public
Entity and the Minnesota Department of Transportation to which this Exhibit is attached.

“Certification” - means the certification, in the form attached as Exhibit C, in which the Public Entity
acknowledges that its interest in the Real Property is bond financed property within the meaning of Minn.
Stat. Sec. 16A.695 and is subject to certain restrictions imposed thereby.

“Code” - means the Internal Revenue Code of 1986, as amended, and all treasury regulations, revenue
procedures and revenue rulings issued pursuant thereto.

“Commissioner” - means the Commissioner of Minnesota Management & Budget.

“Commissioner’s Order” - means the “Fourth Order Amending Order of the Commissioner of
Minnesota Management & Budget Relating to Use and Sale of State Bond Financed Property” dated July
30, 2012, as it may be amended or supplemented.

“Completion Date” - means the projected date for completion of the Project as indicated in the
Agreement.

“Construction Contract Documents” - means the document or documents, in form and substance
acceptable to MnDOT, including but not limited to any construction plans and specifications and any
exhibits, amendments, change orders, modifications thereof or supplements thereto, which collectively
form the contract between the Public Entity and the Contractor(s) for the completion of the Construction
Items on or before the Completion Date for either a fixed price or a guaranteed maximum price.

“Construction Items” - means the work to be performed under the Construction Contract Documents.

“Contractor” - means any person engaged to work on or to furnish materials and supplies for the
Construction Items including, if applicable, a general contractor.

“Draw Requisition” - means a draw requisition that the Public Entity, or its designee, submits to
MnDOT when an Advance is requested, as referred to in Section 4.02.

Revised June 2023
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MnDOT Agreement No. 1054434
SAP No. 074-598-016

“G.0. Bonds” - means the state general obligation bonds issued under the authority granted in Article
XI, Sec. 5(a) of the Minnesota Constitution, the proceeds of which are used to fund the LBRP Grant, and
any bonds issued to refund or replace such bonds.

“Grant Application” - means the grant application that the Public Entity submitted to MnDOT which
is attached as Exhibit D.

“LBRP Grant” - means a grant from MnDOT to the Public Entity under the LBRP in the amount
specified in the Agreement, as such amount may be modified under the provisions hereof.

“LBRP” - means the Local Bridge Replacement Program pursuant to Minn. Stat. Sec. 174.50 and
rules relating thereto.

“MnDOT” - means the Minnesota Department of Transportation.

“Outstanding Balance of the LBRP Grant” - means the portion of the LBRP Grant that has been
disbursed to the Public Entity minus any amounts returned to the Commissioner.

“Project” - means the Project identified in the Agreement to be totally or partially funded with a
LBRP grant.

“Public Entity” - means the grantee of the LBRP Grant and identified as the Public Entity in the
Agreement.

“Real Property” - means the real property identified in the Agreement on which the Project is located.

Article I1
GRANT

Section 2.01 Grant of Monies. MnDOT shall make the LBRP Grant to the Public Entity, and
disburse the proceeds in accordance with the terms and conditions herein.

Section 2.02 Public Ownership, The Public Entity acknowledges and agrees that the LBRP Grant is
being funded with the proceeds of G.O. Bonds, and as a result all of the Real Property must be owned by
one or more public entities. The Public Entity represents and warrants to MnDOT that it has one or more
of the following ownership interests in the Real Property: (i) fee simple ownership, (ii) an easement that is
for a term that extends beyond the date that is 37.5 years from the Agreement effective date, or such shorter
term as authorized by statute, and which cannot be modified or terminated early without the prior written
consent of MnDOT and the Commissioner; and/or (iii) a prescriptive easement for a term that extends
beyond the date that is 37.5 years from the Agreement effective date.

Section 2.03 Use of Grant Proceeds. The Public Entity shall use the LBRP Grant solely to reimburse
itself for expenditures it has already made, or will make, to pay the costs of one or more of the following
activities: (i) constructing or reconstructing a bridge, (ii) abandoning an existing bridge that is deficient and
in need of replacement, but where no replacement will be made, or (iii) constructing a road to facilitate the
abandonment or removal of an existing bridge determined to be deficient. The Public Entity shall not use
the LBRP Grant for any other purpose, including but not limited to, any work to be done on a state trunk
highway or within a trunk highway easement. .

Revised June 2023
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MnDOT Agreement No. 1054434
SAP No. 074-598-016

Section 2.04 Operation of the Real Property. The Real Property must be used by the Public Entity
in conjunction with or for the operation of a county highway, county state-aid highway, town road, or city
street and for other uses customarily associated therewith, such as trails and utility corridors, and for no
other purposes or uses. The Public Entity shall have no intention on the effective date of the Agreement to
use the Real Property as a trunk highway or any part of a trunk highway. The Public Entity must annually
determine that the Real Property is being used for the purposes specified in this Section and, upon written
request by either MnDOT or the Commissioner, shall supply a notarized statement to that effect.

Section 2.05 Sale or Lease of Real Property. The Public Entity shall not (i) sell or transfer any part
of its ownership interest in the Real Property, or (ii) lease out or enter into any contract that would allow
another entity to use or operate the Real Property without the written consent of both MnDOT and the
Commissioner. The sale or transfer of any part of the Public Entity’s ownership interest in the Real
Property, or any lease or contract that would allow another entity to use or operate the Real Property, must
comply with the requirements imposed by Minn. Stat. Sec. 16A.695 and the Commissioner’s Order
regarding such sale or lease.

Section 2.06 Public Entity’s Representations and Warranties. The Public Entity represents and
warrants to MnDOT that:

A. It has legal authority to execute, deliver and perform the Agreement and all documents referred
to therein, and it has taken all actions necessary to its execution and delivery of such documents.

B. It has the ability and a plan to fund the operation of the Real Property for the purposes specified
in Section 2.04, and will include in its annual budget all funds necessary for the operation of
the Real Property for such purposes.

C.  The Agreement and all other documents referred to therein are the legal, valid and binding
obligations of the Public Entity enforceable against the Public Entity in accordance with their
respective terms.

D. It will comply with all of the provisions of Minn. Stat. Sec. 16A.695, the Commissioner’s Order
and the LBRP. It has legal authority to use the G.O. Grant for the purpose or purposes described
in this Agreement.

E.  All of the information it has submitted or will submit to MnDOT or the Commissioner relating
to the LBRP Grant or the disbursement of the LBRP Grant is and will be true and correct.

F. It is not in violation of any provisions of its charter or of the laws of the State of Minnesota,
and there are no actions or proceedings pending, or to its knowledge threatened, before any
judicial body or governmental authority against or affecting it relating to the Real Property, or
its ownership interest therein, and it is not in default with respect to any order, writ, injunction,
decree, or demand of any court or any governmental authority which would impair its ability
to enter into the Agreement or any document referred to herein, or to perform any of the acts
required of it in such documents.

G.  Neither the execution and delivery of the Agreement or any document referred to herein nor
compliance with any of the provisions or requirements of any of such documents is prevented
by, is a breach of, or will result in a breach of, any provision of any agreement or document to
which it is now a party or by which it is bound.
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The contemplated use of the Real Property will not violate any applicable zoning or use statute,
ordinance, building code, rule or regulation, or any covenant or agreement of record relating
thereto.

The Project will be completed and the Real Property will be operated in full compliance with
all applicable laws, rules, ordinances, and regulations of any federal, state, or local political
subdivision having jurisdiction over the Project and the Real Property.

All applicable licenses, permits and bonds required for the performance and completion of the
Project and for the operation of the Real Property as specified in Section 2.04 have been, or
will be, obtained.

It reasonably expects to possess its ownership interest in the Real Property described in Section
2.02 for at least 37.5 years, and it does not expect to sell such ownership interest.

It does not expect to lease out or enter into any contract that would allow another entity to use
or operate the Real Property.

It will supply whatever funds are needed in addition to the LBRP Grant to complete and fully
pay for the Project.

The Construction Items will be completed substantially in accordance with the Construction
Contract Documents by the Completion Date and all such items will be situated entirely on the
Real Property.

It will require the Contractor or Contractors to comply with all rules, regulations, ordinances,
and laws bearing on its performance under the Construction Contract Documents.

It shall furnish such satisfactory evidence regarding the representations and warranties
described herein as may be required and requested by either MnDOT or the Commissioner.

It has made no material false statement or misstatement of fact in connection with its receipt of
the G.O. Grant, and all the information it has submitted or will submit to the State Entity or
Commissioner of MMB relating to the G.O. Grant or the disbursement of any of the G.O. Grant
is and will be true and correct.

Section 2.07 Event(s) of Default. The following events shall, unless waived in writing by MnDOT
and the Commissioner, constitute an Event of Default under the Agreement upon either MnDOT or the
Commissioner giving the Public Entity 30 days’ written notice of such event and the Public Entity’s failure
to cure such event during such 30-day time period for those Events of Default that can be cured within 30
days or within whatever time period is needed to cure those Events of Default that cannot be cured within
30 days as long as the Public Entity is using its best efforts to cure and is making reasonable progress in
curing such Events of Default; however, in no event shall the time period to cure any Event of Default
exceed six (6) months unless otherwise consented to, in writing, by MnDOT and the Commissioner.

A.

If any representation, covenant, or warranty made by the Public Entity herein or in any other
document furnished pursuant to the Agreement, or to induce MnDOT to disburse the LBRP
Grant, shall prove to have been untrue or incorrect in any material respect or materially
misleading as of the time such representation, covenant, or warranty was made.
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B.  If the Public Entity fails to fully comply with any provision, covenant, or warranty contained
herein.

C.  If the Public Entity fails to fully comply with any provision, covenant or warranty contained
in Minn. Stat. Sec. 16A.695, the Commissioner’s Order, or Minn. Stat. Sec. 174.52 and all
rules related thereto.

D.  If the Public Entity fails to use the proceeds of the LBRP Grant for the purposes set forth in
Section 2.03, the Grant Application, and in accordance with the LBRP.

E.  Ifthe Public Entity fails to operate the Real Property for the purposes specified in Section 2.04.
F.  If the Public Entity fails to complete the Project by the Completion Date.

G.  If the Public Entity sells or transfers any portion of its ownership interest in the Real Property
without first obtaining the written consent of both MnDOT and the Commissioner.

H.  If the Public Entity fails to provide any additional funds needed to fully pay for the Project.

L. If the Public Entity fails to supply the funds needed to operate the Real Property in the manner
specified in Section 2.04.

Notwithstanding the foregoing, any of the above events that cannot be cured shall, unless waived in writing
by MnDOT and the Commissioner, constitute an Event of Default under the Agreement immediately upon
either MnDOT or the Commissioner giving the Public Entity written notice of such event.

Section 2.08 Remedies. Upon the occurrence of an Event of Default and at any time thereafter until
such Event of Default is cured to the satisfaction of MnDOT, MnDOT or the Commissioner may enforce
any or all of the following remedies.

A.  MnDOT may refrain from disbursing the LBRP Grant; provided, however, MnDOT may make
such disbursements after the occurrence of an Event of Default without waiving its rights and
remedies hereunder.

B.  If the Event of Default involves a sale of the Public Entity’s interest in the Real Property in
violation of Minn. Stat. Sec. 16A.695 or the Commissioner’s Order, the Commissioner, as a
third party beneficiary of the Agreement, may require that the Public Entity pay the amounts
that would have been paid if there had been compliance with such provisions. For other Events
of Default, the Commissioner may require that the Outstanding Balance of the LBRP Grant be
returned to it.

C.  Either MnDOT or the Commissioner, as a third party beneficiary of the Agreement, may
enforce any additional remedies it may have in law or equity.

The rights and remedies specified herein are cumulative and not exclusive of any rights or remedies that
MnDOT or the Commissioner would otherwise possess.

If the Public Entity does not repay the amounts required to be paid under this Section or under any other
provision contained herein within 30 days of demand by the Commissioner, or any amount ordered by a
court of competent jurisdiction within 30 days of entry of judgment against the Public Entity and in favor
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of MnDOT and/or the Commissioner, then such amount may, unless precluded by law, be offset against
any aids or other monies that the Public Entity is entitled to receive from the State of Minnesota.

Section 2.09 Notification of Event of Default. The Public Entity shall furnish to MnDOT and the
Commissioner, as soon as possible and in any event within seven (7) days after it has obtained knowledge
of the occurrence of each Event of Default, a statement setting forth details of each Event of Default and
the action which the Public Entity proposes to take with respect thereto.

Section 2.10 Effect of Event of Default. The Agreement shall survive Events of Default and remain
in full force and effect, even upon full disbursement of the LBRP Grant, and shall only be terminated under
the circumstances set forth in Section 2.11.

Section 2.11 Termination of Agreement and Modification of LBRP Grant.

A. Ifthe Project is not started within five (5) years after the effective date of the Agreement or the
LBRP Grant has not been disbursed within four (4) years after the date the Project was started, MnDOT’ s
obligation to fund the LBRP Grant shall terminate. In such event, (i) if none of the LBRP Grant has been
disbursed by such date, MnDOT shall have no obligation to fund the LBRP Grant and the Agreement will
terminate, and (ii) if some but not all of the LBRP Grant has been disbursed by such date, MnDOT shall
have no further obligation to provide any additional funding for the LBRP Grant and the Agreement shall
remain in force but shall be modified to reflect the amount of the LBRP Grant that was actually disbursed
and the Public Entity is still obligated to complete the Project by the Completion Date.

B.  The Agreement shall terminate upon the Public Entity’s sale of its interest in the Real Property
and transmittal of the required portion of the proceeds of the sale to the Commissioner in compliance with
Minn. Stat. Sec. 16A.695 and the Commissioner’s Order, or upon the termination of the Public Entity’s
ownership interest in the Real Property if such ownership interest is an easement.

Section 2.12 Excess Funds. If the full amount of the G.O. Grant and any matching funds referred to
in Section 5.13 are not needed to complete the Project, then, unless language in the G.O. Bonding
Legislation indicates otherwise, the G.O. Grant shall be reduced by the amount not needed.

Article 111
COMPLIANCE WITH MINNESOTA STATUTE, SEC. 16A.695
AND THE COMMISSIONER’S ORDER

Section 3.01 State Bond Financed Property. The Public Entity acknowledges that its interest in
the Real Property is, or when acquired by it will be, “state bond financed property”, as such term is used in
Minn. Stat. Sec. 16A.695 and the Commissioner’s Order and, therefore, the provisions contained in such
statute and order apply, or will apply, to its interest in the Real Property, even if the LBRP Grant will only
pay for a portion of the Project.

Section 3.02 Preservation of Tax Exempt Status. In order to preserve the tax-exempt status of the
G.0O. Bonds, the Public Entity agrees as follows:

A. It will not use the Real Property or use or invest the LBRP Grant or any other sums treated as
“bond proceeds” under Section 148 of the Code (including “investment proceeds,” “invested
sinking funds” and “replacement proceeds”) in such a manner as to cause the G.O. Bonds to be

classified as “arbitrage bonds” under Code Section 148.
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B. It will deposit and hold the LBRP Grant in a segregated non-interest-bearing account until such
funds are used for payments for the Project.

C. It will, upon written request, provide the Commissioner all information required to satisfy the
informational requirements set forth in the Code, including Sections 103 and 148, with respect
to the G.O. Bonds.

D. It will, upon the occurrence of any act or omission by the Public Entity that could cause the
interest on the G.O. Bonds to no longer be tax exempt and upon direction from the
Commissioner, take such actions and furnish such documents as the Commissioner determines
to be necessary to ensure that the interest to be paid on the G.O. Bonds is exempt from federal
taxation, which such action may include: (i) compliance with proceedings intended to classify
the G.O. Bonds as a “qualified bond” within the meaning of Code Section 141(e), or (ii)
changing the nature of the use of the Real Property so that none of the net proceeds of the G.O.
Bonds will be deemed to be used, directly or indirectly, in an “unrelated trade or business” or
for any “private business use” within the meaning of Code Sections 141(b) and 145(a).

E. It will not otherwise use any of the LBRP Grant or take, permit or cause to be taken, or omit to
take, any action that would adversely affect the exemption from federal income taxation of the
interest on the G.O. Bonds, and if it should take, permit or cause to be taken, or omit to take,
as appropriate, any such action, it shall take all lawful actions necessary to correct such actions
or omissions promptly upon obtaining knowledge thereof.

Section 3.03 Changes to G.O. Compliance Legislation or the Commissioner’s Order. If Minn.
Stat. Sec. 16A.695 or the Commissioner’s Order is amended in a manner that reduces any requirement
imposed against the Public Entity, or if the Public Entity’s interest in the Real Property becomes exempted
from Minn. Stat. Sec. 16A.695 and the Commissioner’s Order, then upon written request by the Public
Entity, MnDOT shall execute an amendment to the Agreement to implement such amendment or exempt
the Public Entity’s interest in the Real Property from Minn. Stat. Sec. 16A.695 and the Commissioner’s
Order.

Article IV
DISBURSEMENT OF GRANT PROCEEDS

Section 4.01 The Advances. MnDOT agrees, on the terms and subject to the conditions set forth
herein, to make Advances of the LBRP Grant to the Public Entity from time to time in an aggregate total
amount not to exceed the amount of the LBRP Grant. If the amount of LBRP Grant that MnDOT
cumulatively disburses hereunder to the Public Entity is less than the amount of the LBRP Grant delineated
in Section 1.01, then MnDOT and the Public Entity shall enter into and execute whatever documents
MnDOT may request in order to amend or modify this Agreement to reduce the amount of the LBRP Grant
to the amount actually disbursed. Provided, however, in accordance with the provisions contained in
Section 2.11, MnDOT’s obligation to make Advances shall terminate as of the dates specified in Section
2.11 even if the entire LBRP Grant has not been disbursed by such dates.

Advances shall only be for expenses that (i) are for those items of a capital nature delineated in Source
and Use of Funds that is attached as Exhibit A, (ii) accrued no earlier than the effective date of the
legislation that appropriated the funds that are used to fund the LBRP Grant, or (iii) have otherwise been
consented to, in writing, by the Commissioner.

It is the intent of the parties hereto that the rate of disbursement of the Advances shall not exceed the rate
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of completion of the Project or the rate of disbursement of the matching funds required, if any, under Section
5.13. Therefore, the cumulative amount of all Advances disbursed by the State Entity at any point in time
shall not exceed the portion of the Project that has been completed and the percentage of the matching funds
required, if any, under Section 5.13 that have been disbursed as of such point in time. This requirement is
expressed by way of the following two formulas:

Formula #1:
Cumulative Advances < (Program Grant) X (percentage of matching funds, if any, required under
Section 5.13 that have been disbursed)

Formula #2:
Cumulative Advances < (Program Grant) x (percentage of Project completed)

Section 4.02 Draw Requisitions. Whenever the Public Entity desires a disbursement of a portion
of the LBRP Grant the Public Entity shall submit to MnDOT a Draw Requisition duly executed on behalf
of the Public Entity or its designee. Each Draw Requisition with respect to construction items shall be
limited to amounts equal to: (i) the total value of the classes of the work by percentage of completion as
approved by the Public Entity and MnDOT, plus (ii) the value of materials and equipment not incorporated
in the Project but delivered and suitably stored on or off the Real Property in a manner acceptable to
MnDOT, less (iii) any applicable retainage, and less (iv) all prior Advances.

Notwithstanding anything herein to the contrary, no Advances for materials stored on or off the Real
Property will be made by MnDOT unless the Public Entity shall advise MnDOT, in writing, of its intention
to so store materials prior to their delivery and MnDOT has not objected thereto.

At the time of submission of each Draw Requisition, other than the final Draw Requisition, the Public
Entity shall submit to MnDOT such supporting evidence as may be requested by MnDOT to substantiate
all payments which are to be made out of the relevant Draw Requisition or to substantiate all payments
then made with respect to the Project.

The final Draw Requisition shall not be submitted before completion of the Project, including any
correction of material defects in workmanship or materials (other than the completion of punch list items).
At the time of submission of the final Draw Requisition the Public Entity shall submit to MnDOT: (I) such
supporting evidence as may be requested by MnDOT to substantiate all payments which are to be made
out of the final Draw Requisition or to substantiate all payments then made with respect to the Project, and
(i1) satisfactory evidence that all work requiring inspection by municipal or other governmental authorities
having jurisdiction has been duly inspected and approved by such authorities and that all requisite
certificates and other approvals have been issued.

If on the date an Advance is desired the Public Entity has complied with all requirements of this
Agreement and MnDOT approves the relevant Draw Requisition, then MnDOT shall disburse the amount
of the requested Advance to the Public Entity.

Section 4.03 Additional Funds. If MnDOT shall at any time in good faith determine that the sum
of the undisbursed amount of the LBRP Grant plus the amount of all other funds committed to the Project
is less than the amount required to pay all costs and expenses of any kind which reasonab