
ORDINANCE NO. ___-2024 
 
AN ORDINANCE ACCEPTING A BID AND AUTHORIZING THE 
MAYOR AND CITY ADMINISTRATOR TO ENTER INTO AN 
AGREEMENT WITH ADLETA CONSTRUCTION FOR THE TRI-
COUNTY PARKWAY SIDEWALK PROJECT AND DECLARING AN 
EMERGENCY 
 

WHEREAS, the 2024 Budget included funding in the amount of $424,214.00 for the 

Tri-County Parkway Sidewalk Project (the “Project”); and 

WHEREAS, the City of Springdale (the “City”) advertised for bids for the Project; 

and  

WHEREAS, sealed bids were opened on July 11, 2024; and 

WHEREAS, the City has reviewed the bids and determined that the lowest and best 

bid for the Project was submitted by Adleta Construction with a base bid in the amount of 

$292,953.89, and an alternate bid of $28,957.50 for a total bid of $321,911.39. 

 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Springdale, 
Ohio, _____ members elected thereto concurring: 

 
Section 1. The City of Springdale City Council (“Council”) finds the bid 

submitted by Adleta Construction in the amount of $292,953.89 for the base bid and 
$28,957.50 for the alternate bid to be the lowest and best bid submitted for the Tri-County 
Parkway Sidewalk Project.   
 

Section 2. Council hereby authorizes the Mayor and the City Administrator to 
enter into an agreement with Adleta Construction for the Tri-County Parkway Sidewalk 
Project in the amount of $321,911.39 (the “Agreement”). A copy of the Agreement is 
attached as Exhibit A and incorporated herein by reference. 
 

Section 3. Council hereby finds and determines that all formal actions relative to 
the passage of this legislation were taken in an open meeting of this Council, and that all 
deliberations of this Council and of its committees, if any, which resulted in formal action, 
were taken in meetings open to the public, in full compliance with applicable legal 
requirements, including Section 121.22 of the Ohio Revised Code. 

 
Section 4. This Ordinance shall take effect on the earliest date allowed by law.  
 
Section 5.  That this Ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the 
terms of Article II(D)(3)(d) of the Charter, be effective immediately.  The reason for the 
declaration of emergency is the need to execute the agreement immediately in order to 
complete the work in a timely manner for the prices quoted.  

   
 Passed this ___ day of _______, 2024. 
 
   ______________________________ 
   President of Council 
Attest: 
 
____________________________ 
Clerk of Council 
   Approved: 
    
   ______________________________ 
   Mayor 
   
   ______________________________ 

    Date  



ORDINANCE NO. ____-2024  
 

AN ORDINANCE LEVYING SPECIAL ASSESSMENTS FOR THE 
IMPROVEMENT OF DRIVEWAY APRONS IN THE PUBLIC RIGHT-
OF-WAY RELATED TO THE WEST CRESCENTVILLE ROAD CURB 
AND CONCRETE REPLACEMENT PROJECT AND DECLARING AN 
EMERGENCY 

 
  WHEREAS, as part of the West Crescentville Road Curb and Concrete Replacement 

Project, the City determined the need to construct driveway aprons in the public right-of-way 

in front of the properties listed on the attached Exhibit A and move forward with the 

improvements. 

 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Springdale, 

Ohio, _____ members elected thereto concurring: 

 Section 1. That the final assessment of the cost and expense of constructing said 
improvements of driveway aprons is hereby adopted and confirmed in that there be and are 
hereby levied and assessed in accordance with benefit upon the lots and lands bounding and 
abutting upon the construction area in the amounts reported in the attached Exhibit A which 
is incorporated herein by reference. 
 
 Section 2.  That the assessment against each lot or parcel of land shall be payable 
in cash within thirty (30) days after the adoption of this Ordinance with no interest to be 
charged thereon. All cash payments shall be made to the Finance Officer/Tax Commissioner 
of the City. All assessments thereof remaining unpaid at the expiration of said thirty (30) days 
shall be certified by the Finance Officer/Tax Commissioner to the County Auditor, as 
provided by law to be placed on the tax duplicate and collected as other taxes are collected. 
  
 Section 3.  That the Finance Officer/Tax Commissioner is hereby directed to 
deliver a certified copy of this Ordinance to the County Auditor within thirty (30) days after 
its adoption. 
 
 Section 4.  That this Ordinance is hereby declared to be an emergency measure 
necessary for the immediate preservation of the public peace, health, safety and general 
welfare and shall be effective immediately upon its passage pursuant to Article II(D)(3)(d) of 
the Charter. The reason for said declaration of emergency is for the orderly financing of the 
project and to meet related deadlines. 
 
 Passed this ____ day of _______________, 2024. 
 

 
__________________________________ 

    President of Council 
Attest: 
 
 
____________________________ 
Clerk of Council 
      Approved: 
 
 
      __________________________________ 

Mayor 
 
      __________________________________ 
      Date 
 
 
 
 



 
 
 

CERTIFICATE 
 

 The undersigned, Clerk of Council of the City of Springdale, hereby certifies this to 
be a true and exact copy of Ordinance No. _______, adopted by the Council of the City of 
Springdale on ______________, 2024. 
 
      _________________________________ 
      Clerk of Council 
 

 



ORDINANCE NO. ___-2024

TOTAL

Book Page Parcel

1 599 3 1 12190 SPRINGFIELD PIKE $3,918.75 $3,918.75

2 599 30 384 12150 SPRINGFIELD PIKE $6,751.11 $6,751.11

3 599 30 333 505 W CRESCENTVILLE RD $16,133.33 $16,133.33

4 599 30 406 255 W CRESCENTVILLE RD $7,506.94 $7,506.94

5 599 30 219 175 PROGRESS PL $6,193.19 $6,193.19

6 599 30 88 201 W CRESCENTVILLE RD (WEST) $4,771.25 $4,771.25

7 599 30 88 201 W CRESCENTVILLE RD (EAST) $7,295.21 $7,295.21

8 599 30 4 179 W CRESCENTVILLE RD $3,225.83 $3,225.83

9 599 30 369 165 W CRESCENTVILLE RD $7,697.08 $7,697.08

10 599 30 327 125 W CRESCENTVILLE RD $1,925.00 $1,925.00

$65,417.71

PROPERTY ADDRESS ONE-TIME AMOUNT

EXHIBIT A

PARCEL

PLAT

BOOK

WEST CRESCENTVILLE ROAD CURB AND CONCRETE REPLACEMENT

DRIVEWAY APRON - SPECIAL ASSESSMENT



 

 

ORDINANCE NO. ___-2024 
 
AN ORDINANCE AUTHORIZING THE EXECUTION OF A GRANT 
AGREEMENT WITH THE U.S. DEPARTMENT OF 
TRANSPORTATION FEDERAL HIGHWAY ADMINISTRATION 
FOR PARTICIPATION IN THE FISCAL YEAR 2023 SAFE STREETS 
AND ROADS FOR ALL GRANT PROGRAM AND DECLARING AN 
EMERGENCY 
 
WHEREAS, the City of Springdale (the “City”) desires to establish a roadway system 

that is safe, equitable, and accommodating to all individuals traveling to, from, or through the 
community; and  

WHEREAS, the Safe Streets and Roads for All Grant Program (the “SS4A”) was 

established through the Infrastructure Investment and Jobs Act with $5 billion in appropriated 
funds for 2022 through 2026; and  

WHEREAS, the SS4A supports the development of a comprehensive safety action 
plan to identify the most significant roadway safety concerns in a community; and  

WHEREAS, the City applied for grant funding through the SS4A to develop an action 
plan to increase safety and improve transportation for all roadway users within the City of 
Springdale; and  

WHEREAS, the U.S. Department of Transportation Federal Highway Administration 
has awarded grant funding in the amount of $114,563 to the City for development of such an 
action plan. 

 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Springdale, 

Ohio, _____ members elected thereto concurring: 
 
Section 1.   That the City Administrator is hereby authorized to execute a grant 

agreement with the U.S. Department of Transportation Federal Highway Administration for 
participation in the Fiscal Year 2023 Safe Streets and Roads for All Grant Program (the 
“Agreement”) and to execute any and all other documents and agreements consistent with 
acceptance of the grant and participation in the program. A copy of the Agreement is attached 
as Exhibit A and incorporated herein by reference. 
  
 Section 2.   Council hereby finds and determines that all formal actions relative to 
the passage of this legislation were taken in an open meeting of this Council, and that all 
deliberations of this Council and of its committees, if any, which resulted in formal action, 
were taken in meetings open to the public, in full compliance with applicable legal 
requirements, including Section 121.22 of the Ohio Revised Code. 
 
 Section 3. This ordinance shall take effect on the earliest date allowed by law. 
 
 Section 4. That this ordinance shall be an emergency measure necessary for the 
preservation of the public peace, health, safety, and general welfare and shall, subject to the 
terms of Article II(D)(3)(d) of the Charter, be effective immediately.  The reason for the 
emergency is the need to execute the agreement in a timely manner in order to allow for the 
City’s participation in the program at the earliest possible date. 

Passed this ____ day of ________, 2024. 
 
   _______________________________ 
   President of Council 
Attest: 
 
____________________________ 
Clerk of Council                                            Approved: 
 
   ______________________________
   Mayor 
   ______________________________
   Date 
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1. Federal Award No. 

 

2. Effective Date 
See No. 16 Below 

3. Assistance 
Listings No. 
20.939 

4. Award To 
City of Springdale, Ohio 
11700 Springfield Pike 
Springdale, OH 45246 
 
 
 
 
 
Unique Entity Id.: E1BCH6WUN945  
TIN No.: 31-6010111  
 

5. Sponsoring Office 
U.S. Department of Transportation 
Federal Highway Administration 
Office of Safety 
1200 New Jersey Avenue, SE 
HSSA-1, Mail Drop E71-117 
Washington, DC 20590 

 

6. Period of Performance 
Effective Date of Award –  
(6/1/2025) 

7. Total Amount 
Federal Share: 
Recipient Share: 
Other Federal Funds: 
Other Funds: 
Total: 
 

 
$114,563 
$28,641 
$0 
$0 
$143,204 

8. Type of Agreement 
Grant 

 

9. Authority  
Section 24112 of the Infrastructure Investment 
and Jobs Act (Pub. L. 117–58, November 15, 
2021; also referred to as the “Bipartisan 

Infrastructure Law” or “BIL”) 
 

10. Procurement Request No. 
 

11. Federal Funds Obligated 
$114,563 

12. Submit Payment Requests To 
See Article 5. 

 
14.   Description of the Project 
The City of Springdale will develop an Action Plan 
to increase the safety of all roadway users. 

13. Accounting and Appropriations Data 
[insert Data] 

 
 

 
RECIPIENT 
15.  Signature of Person Authorized to Sign 
 
 
___________________________________ 
Signature                                                 Date 
Name: John J. Jones 
Title: City Administrator 

FEDERAL HIGHWAY ADMINISTRATION 
16.  Signature of Agreement Officer 
 
 
______________________________________ 

  Signature                                                      Date 
  Name:  
  Title: Agreement Officer 
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U.S. DEPARTMENT OF TRANSPORTATION 
 

GRANT AGREEMENT UNDER THE 
FISCAL YEAR 2023 SAFE STREETS AND ROADS FOR ALL GRANT PROGRAM 

 
This agreement is between the United States Department of Transportation’s (the “USDOT”) Federal Highway 
Administration (the “FHWA”) and the City of Springdale (the “Recipient”). 

This agreement reflects the selection of the Recipient to receive a Safe Streets and Roads for All (“SS4A”) Grant for 
the Springdale SS4A Action Plan Grant.   

The parties therefore agree to the following: 

ARTICLE 1 

GENERAL TERMS AND CONDITIONS 

1.1 General Terms and Conditions. 

(a) In this agreement, “General Terms and Conditions” means the content of the document titled “General 

Terms and Conditions Under the Fiscal Year 2023 Safe Streets and Roads for All (“SS4A”) Grant Program,”, 

which is available at https://www.transportation.gov/grants/ss4a/grant-agreements under “Fiscal Year 2023.” 
Articles 7–30 are in the General Terms and Conditions. The General Terms and Conditions are part of this 
agreement. 

(b) The Recipient acknowledges that it has knowledge of the General Terms and Conditions. Recipient also states 
that it is required to comply with all applicable Federal laws and regulations including, but not limited to, the 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR 
part 200); National Environmental Policy Act (NEPA) (42 U.S.C. § 4321 et seq.); and Build America, Buy 
America Act (BIL, div. G §§ 70901-27). 

(c) The Recipient acknowledges that the General Terms and Conditions impose obligations on the Recipient and 
that the Recipient’s non-compliance with the General Terms and Conditions may result in remedial action, 
termination of the SS4A Grant, disallowing costs incurred for the Project, requiring the Recipient to refund to 
the FHWA the SS4A Grant, and reporting the non-compliance in the Federal-government-wide integrity and 
performance system. 

 

 

 

 

 

 

 

 

 

 

https://www.transportation.gov/grants/ss4a/grant-agreements
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ARTICLE 2 

APPLICATION, PROJECT, AND AWARD 

2.1 Application. 

Application Title: Springdale SS4A Action Plan Grant 

Application Date: 07/05/2023 

2.2 Award Amount. 

SS4A Grant Amount: $114,563 

2.3 Federal Obligation Information. 

Federal Obligation Type: Single 

 

2.4 Budget Period. 

Budget Period:  See Block 6 of Page 1 

2.5 Grant Designation. 

Designation: Planning and Demonstration 

ARTICLE 3 

SUMMARY PROJECT INFORMATION 

3.1 Summary of Project’s Statement of Work. 

The project will be completed in one phase as follows: 

Base Phase: Pre-NEPA:   

Base Phase: Pre-NEPA:  This project will include the following components:  

 Kickoff meeting 
 Obtain crash statistics 
 Develop task force 
 Engagement and collaboration (public outreach) 
 GIS crash analysis 
 Equity analysis and outreach  
 Systemic recommendations 
 Develop Action Plan 
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3.2 Project’s Estimated Schedule. 

Action Plan Schedule 
 

Milestone Schedule Date 
Planned NEPA Completion Date: 11/15/2024 
Planned Draft Plan Completion Date:    (4/1/2025) 
Planned Final Plan Completion Date:   (5/1/2025) 
Planned Final Plan Adoption Date:  (6/1/2025) 
Planned SS4A Final Report Date:  (6/1/2025) 

 
Demonstration Activity Schedule 
 
Milestone Schedule Date 
Planned NEPA Completion Date:  N/A 
Planned Construction Start Date  N/A 
Planned Evaluation Period End Date:  N/A 
Planned SS4A Final Report Date:  N/A 

 
Supplemental Planning Schedule 
 
Milestone Schedule Date 
Planned NEPA Completion Date: N/A  
Planned Draft Plan Completion Date:   N/A 
Planned Final Plan Completion Date:  N/A 
Planned Final Plan Adoption Date: N/A 
Planned SS4A Final Report Date: N/A 

 

Implementation Schedule (Construction) 

Milestone Schedule Date 
Planned NEPA Completion Date: N/A 
Planned Construction Start Date N/A 
Planned Construction Substantial 
Completion and Open to Public Use Date: 

N/A 

Planned SS4A Final Report Date: N/A 

Implementation Schedule (Non-Construction) 

Milestone Schedule Date 

Planned NEPA Completion Date: N/A 

Planned Activity Completion Date: N/A 

Planned SS4A Final Report Date: N/A 
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3.3 Project’s Estimated Costs. 

      (a)  Eligible Project Costs 

Eligible Project Costs 

SS4A Grant Amount: $114,563.00 

Other Federal Funds:  

State Funds:  

Local Funds: $28,641.00 

In-Kind Match:  

Other Funds:  

Total Eligible Project Cost: $143,204.00 
 

ARTICLE 4 

 

RECIPIENT INFORMATION 

4.1 Recipient Contact(s). 

Mike Huxsoll 

Public Works Director  
City of Springdale 
11700 Springfield Pike, Springdale, Ohio 45246 
(513) 346-5520 
mhuxsoll@springdale.org 
 

4.2 Recipient Key Personnel. 

Name Title or Position 

Mike Huxsoll Public Works Director 

Chris Miller Public Works Inspector 
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4.3 USDOT Project Contact(s). 

Safe Streets and Roads for All Program Manager 
Federal Highway Administration 
Office of Safety 
HSSA-1, Mail Stop:  E71-117 
1200 New Jersey Avenue, S.E.  
Washington, DC 20590 
202-366-2822 
SS4A.FHWA@dot.gov  
 
and 

 
Agreement Officer (AO) 
Federal Highway Administration 
Office of Acquisition and Grants Management 
HCFA-33, Mail Stop E62-310 
1200 New Jersey Avenue, S.E.  
Washington, DC 20590 
202-493-2402 
HCFASS4A@dot.gov 
 
and 
 

 Division Administrator – Ohio 
Agreement Officer’s Representative (AOR) 
David Snyder  
200 North High Street, Room 328, Columbus, OH 43215 
(614) 280-6896 
david.snyder@dot.gov 
 
and 

 
Yamile Brito 
Ohio Division Office Lead Point of Contact 
Yamile Brito 
Program Management Analyst 
200 North High St., Room 328, Columbus, OH 43215 
(614) 280-6823 
yamile.brito@dot.gov  
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:SS4A.FHWA@dot.gov
mailto:HCFASS4A@dot.gov
mailto:david.snyder@dot.gov
mailto:yamile.brito@dot.gov
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ARTICLE 5 

USDOT ADMINISTRATIVE INFORMATION 

5.1 Office for Subaward and Contract Authorization. 

USDOT Office for Subaward and Contract Authorization: FHWA Office of Acquisition and Grants 
Management 

SUBAWARDS AND CONTRACTS APPROVAL  

Note: See 2 CFR § 200.331, Subrecipient and contractor determinations, for definitions of subrecipient (who is 
awarded a subaward) versus contractor (who is awarded a contract).  

Note: Recipients with a procurement system deemed approved and accepted by the Government or by the 
Agreement Officer (the “AO”) are exempt from the requirements of this clause. See 2 CFR 200.317 through 
200.327. Note:  This clause is only applicable to grants that do not include construction.  

In accordance with 2 CFR 200.308(c)(6), unless described in the application and funded in the approved award, 
the Recipient must obtain prior written approval from the AO for the subaward, transfer, or contracting out of 
any work under this award above the Simplified Acquisition Threshold. This provision does not apply to the 
acquisition of supplies, material, equipment, or general support services. Approval will be issued through 
written notification from the AO or a formal amendment to the Agreement.  

The following subawards and contracts are currently approved under the Agreement by the AO. This list does 
not include supplies, material, equipment, or general support services which are exempt from the pre-approval 
requirements of this clause. 

5.2  Reimbursement Requests 

(a) The Recipient may request reimbursement of costs incurred within the budget period of this agreement if 
those costs do not exceed the amount of funds obligated and are allowable under the applicable cost 
provisions of 2 C.F.R. Part 200, Subpart E. The Recipient shall not request reimbursement more frequently 
than monthly. 

(b) The Recipient shall use the DELPHI iSupplier System to submit requests for reimbursement to the payment 
office. When requesting reimbursement of costs incurred or credit for cost share incurred, the Recipient 
shall electronically submit supporting cost detail with the SF-270 (Request for Advance or Reimbursement) 
or SF-271 (Outlay Report and Request for Reimbursement for Construction Programs) to clearly document 
all costs incurred. 

(c) The Recipient’s supporting cost detail shall include a detailed breakout of all costs incurred, including direct 
labor, indirect costs, other direct costs, travel, etc., and the Recipient shall identify the Federal share and the 
Recipient’s share of costs. If the Recipient does not provide sufficient detail in a request for reimbursement, 

the Agreement Officer’s Representative (the “AOR”) may withhold processing that request until the 
Recipient provides sufficient detail. 

(d) The USDOT shall not reimburse costs unless the AOR reviews and approves the costs to ensure that progress 
on this agreement is sufficient to substantiate payment. 
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(e) In the rare instance the Recipient is unable to receive electronic funds transfers (EFT), payment by EFT 
would impose a hardship on the Recipient because of their inability to manage an account at a financial 
institution, and/or the Recipient is unable to use the DELPHI iSupplier System to submit their requests for 
disbursement, the FHWA may waive the requirement that the Recipient use the DELPHI iSupplier System. 
The Recipient shall contact the Division Office Lead Point of Contact for instructions on and requirements 
related to pursuing a waiver.  

(f) The requirements set forth in these terms and conditions supersede previous financial invoicing 
requirements for Recipients. 

ARTICLE 6 

SPECIAL GRANT TERMS 

6.1 SS4A funds must be expended within five years after the grant agreement is executed and DOT 
obligates the funds, which is the budget period end date in section 10.3 of the Terms and Conditions 
and section 2.4 in this agreement. 

6.2. The Recipient demonstrates compliance with civil rights obligations and nondiscrimination laws, 
including Titles VI of the Civil Rights Act of 1964, the Americans with Disabilities Act (ADA), and Section 
504 of the Rehabilitation Act, and accompanying regulations. Recipients of Federal transportation funding 
will also be required to comply fully with regulations and guidance for the ADA, Title VI of the Civil Rights 
Act of 1964, Section 504 of the Rehabilitation Act of 1973, and all other civil rights requirements.  

6.3 SS4A Funds will be allocated to the Recipient and made available to the Recipient in accordance with 
FHWA procedures. 

6.4  The Recipient of a Planning and Demonstration Grant acknowledges that the Action Plan will be made 
publicly available and agrees that it will publish the final Action Plan on a publicly available website. 

6.5 The Government’s execution of this agreement does not in any way constitute pre-approval or waiver 
of any of the regulations imposed upon Recipient under the applicable Federal rules, regulations and 
laws regarding SS4A projects undertaken in accordance with the terms and conditions of this agreement. 
The Recipient shall comply with all applicable Federal requirements before incurring any costs under 
this agreement.  

6.6 There are no other special grant requirements. 
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ATTACHMENT A 

PERFORMANCE MEASUREMENT INFORMATION 

Study Area: City of Springdale, Ohio 

Table 1: Performance Measure Table 

Measure Category and Description 

Measurement 
Frequency and 

Reporting 
Deadline 

   

   

   

Equity 

[for all Grants] 

Percent of Funds to Underserved 
Communities:  Funding amount (of total 
project amount) benefitting underserved 

communities, as defined by USDOT 

Within 120 days 
after the end of the 

period of 
performance  

Costs 

[for all Grants] 

Project Costs:  Quantification of the cost 
of each eligible project carried out using 

the grant 

Within 120 days 
after the end of the 

period of 
performance 

   

   

   

Lessons Learned and 
Recommendations 

[for all Grants] 

Lessons Learned and Recommendations:  
Description of lessons learned and any 

recommendations relating to future 
projects or strategies to prevent death and 

serious injury on roads and streets. 

Within 120 days 
after the end of the 

period of 
performance 
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ATTACHMENT B 

CHANGES FROM APPLICATION 

Describe all material differences between the scope, schedule, and budget described in the application and the scope, 
schedule, and budget described in Article 3. The purpose of Attachment B is to clearly and accurately document any 
differences in scope, schedule, and budget to establish the parties’ knowledge and acceptance of those differences. 

See Article 11 for the Statement of Work, Schedule, and Budget Changes.  If there are no changes, please insert 
“N/A” in Section 3.3 of the table. 
 
Scope:  
 
Schedule:  
 
Budget:  
 
The table below provides a summary comparison of the project budget. 
 

Fund Source 
Application Section 3.3  
$ % $ % 

Previously Incurred Costs 
(Non-Eligible Project Costs)     
Federal Funds     
Non-Federal Funds     

Total Previously Incurred Costs     
Future Eligible Project Costs     

SS4AFunds     
Other Federal Funds     
Non-Federal Funds     

Total Future Eligible Project 
Costs     

Total Project Costs     
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ATTACHMENT C 

RACIAL EQUITY AND BARRIERS TO OPPORTUNITY 

1. Efforts to Improve Racial Equity and Reduce Barriers to Opportunity. 

The Recipient states that rows marked with “X” in the following table align with the application: 

 
A racial equity impact analysis has been completed for the Project. (Identify a 
report on that analysis or, if no report was produced, describe the analysis and 
its results in the supporting narrative below.) 

 

The Recipient or a project partner has adopted an equity and inclusion 
program/plan or has otherwise instituted equity-focused policies related to 
project procurement, material sourcing, construction, inspection, hiring, or 
other activities designed to ensure racial equity in the overall delivery and 
implementation of the Project. (Identify the relevant programs, plans, or 
policies in the supporting narrative below.) 

 

The Project includes physical-barrier-mitigating land bridges, caps, lids, linear 
parks, and multimodal mobility investments that either redress past barriers to 
opportunity or that proactively create new connections and opportunities for 
underserved communities that are underserved by transportation. (Identify the 
relevant investments in the supporting narrative below.) 

 
The Project includes new or improved walking, biking, and rolling access for 
individuals with disabilities, especially access that reverses the disproportional 
impacts of crashes on people of color and mitigates neighborhood bifurcation. 
(Identify the new or improved access in the supporting narrative below.) 

 
The Project includes new or improved freight access to underserved 
communities to increase access to goods and job opportunities for those 
underserved communities. (Identify the new or improved access in the 
supporting narrative below.) 

X 
The Recipient has taken other actions related to the Project to improve racial 
equity and reduce barriers to opportunity, as described in the supporting 
narrative below. 

 
The Recipient has not yet taken actions related to the Project to improve racial 
equity and reduce barriers to opportunity but intends to take relevant actions 
described in the supporting narrative below.   

 
The Recipient has not taken actions related to the Project to improve racial 
equity and reduce barriers to opportunity and will not take those actions under 
this award. 

2. Supporting Narrative. 

50% of Springdale’s population is living in disadvantaged census tracts, according to the USDOT ETC Tool 

and other data. The city has recently adopted the Springdale Connectivity Network Vision Plan, the objective 
of which is to expand the network of sidewalks. A large component of this Plan involves providing improved 
connections to disadvantaged areas within Springdale. The Springdale Connectivity Network Vision Plan can 
be found here: https://www.springdale.org/public-works-department/page/springdale-connectivity-network-
vision-plan 

Through the SS4A Action Plan process, Springdale will take additional actions to improve racial equity 
through a neighborhood-specific analysis of existing transportation conditions.  Underserved neighborhoods 
will be a factor in ranking project priorities in the Action Plan.  

  

https://www.springdale.org/public-works-department/page/springdale-connectivity-network-vision-plan
https://www.springdale.org/public-works-department/page/springdale-connectivity-network-vision-plan
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ATTACHMENT D 

CLIMATE CHANGE AND ENVIRONMENTAL JUSTICE IMPACTS 

1. Consideration of Climate Change and Environmental Justice Impacts. 

The Recipient states that rows marked with “X” in the following table align with the application: 

 
The Project directly supports a Local/Regional/State Climate Action Plan that 
results in lower greenhouse gas emissions. (Identify the plan in the supporting 
narrative below.) 

 
The Project directly supports a Local/Regional/State Equitable Development 
Plan that results in lower greenhouse gas emissions. (Identify the plan in the 
supporting narrative below.) 

X 
The Project directly supports a Local/Regional/State Energy Baseline Study 
that results in lower greenhouse gas emissions. (Identify the plan in the 
supporting narrative below.) 

 
The Recipient or a project partner used environmental justice tools, such as the 
EJScreen, to minimize adverse impacts of the Project on environmental justice 
communities. (Identify the tool(s) in the supporting narrative below.) 

X 
The Project supports a modal shift in freight or passenger movement to reduce 
emissions or reduce induced travel demand. (Describe that shift in the 
supporting narrative below.) 

 
The Project utilizes demand management strategies to reduce congestion, 
induced travel demand, and greenhouse gas emissions. (Describe those 
strategies in the supporting narrative below.) 

 
The Project incorporates electrification infrastructure, zero-emission vehicle 
infrastructure, or both. (Describe the incorporated infrastructure in the 
supporting narrative below.) 

 The Project supports the installation of electric vehicle charging stations. 
(Describe that support in the supporting narrative below.) 

 The Project promotes energy efficiency. (Describe how in the supporting 
narrative below.) 

 The Project serves the renewable energy supply chain. (Describe how in the 
supporting narrative below.) 

 The Project improves disaster preparedness and resiliency (Describe how in the 
supporting narrative below.) 

 

The Project avoids adverse environmental impacts to air or water quality, 
wetlands, and endangered species, such as through reduction in Clean Air Act 
criteria pollutants and greenhouse gases, improved stormwater management, or 
improved habitat connectivity. (Describe how in the supporting narrative 
below.) 

 
The Project repairs existing dilapidated or idle infrastructure that is currently 
causing environmental harm. (Describe that infrastructure in the supporting 
narrative below.) 

 The Project supports or incorporates the construction of energy- and location-
efficient buildings. (Describe how in the supporting narrative below.) 

 
The Project includes recycling of materials, use of materials known to reduce 
or reverse carbon emissions, or both. (Describe the materials in the supporting 
narrative below.) 
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The Recipient has taken other actions to consider climate change and 
environmental justice impacts of the Project, as described in the supporting 
narrative below. 

 
The Recipient has not yet taken actions to consider climate change and 
environmental justice impacts of the Project but will take relevant actions 
described in the supporting narrative below. 

 
The Recipient has not taken actions to consider climate change and 
environmental justice impacts of the Project and will not take those actions 
under this award. 

2. Supporting Narrative. 

Ohio-Kentucky-Indiana Regional Council of Governments (OKI), greater Cincinnati’s Metropolitan Planning 

Organization, maintains a 2050 Plan that includes initiatives to lower greenhouse gas emissions. OKI’s 2050 

Plan is located here: https://2050.oki.org/environmental/ 

The focus of the Springdale SS4A Plan will be on promoting alternative transportation methods, with the goal 
of transitioning passenger travel to decrease emissions.  

 

https://2050.oki.org/environmental/
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ATTACHMENT E 

LABOR AND WORKFORCE 

1. Efforts to Support Good-Paying Jobs and Strong Labor Standards 

The Recipient states that rows marked with “X” in the following table align with the application: 

X 
The Recipient demonstrate, to the full extent possible consistent with the law, an 
effort to create good-paying jobs with the free and fair choice to join a union and 
incorporation of high labor standards. (Identify the relevant agreements and 
describe the scope of activities they cover in the supporting narrative below.) 

 
The Recipient or a project partner has adopted the use of local and economic 
hiring preferences in the overall delivery and implementation of the Project. 
(Describe the relevant provisions in the supporting narrative below.) 

 
The Recipient or a project partner has adopted the use of registered 
apprenticeships in the overall delivery and implementation of the Project. 
(Describe the use of registered apprenticeship in the supporting narrative 
below.) 

 
The Recipient or a project partner will provide training and placement 
programs for underrepresented workers in the overall delivery and 
implementation of the Project. (Describe the training programs in the 
supporting narrative below.) 

 

The Recipient or a project partner will support free and fair choice to join a 
union in the overall delivery and implementation of the Project by investing in 
workforce development services offered by labor-management training 
partnerships or setting expectations for contractors to develop labor-management 
training programs. (Describe the workforce development services offered by 
labor-management training partnerships in the supporting narrative below.) 

 

The Recipient or a project partner will provide supportive services and cash 
assistance to address systemic barriers to employment to be able to participate 
and thrive in training and employment, including childcare, emergency cash 
assistance for items such as tools, work clothing, application fees and other 
costs of apprenticeship or required pre-employment training, transportation and 
travel to training and work sites, and services aimed at helping to retain 
underrepresented groups like mentoring, support groups, and peer networking. 
(Describe the supportive services and/or cash assistance provided to trainees 
and employees in the supporting narrative below.) 

 

The Recipient or a project partner has documented agreements or ordinances in 
place to hire from certain workforce programs that serve underrepresented 
groups. (Identify the relevant agreements and describe the scope of activities 
they cover in the supporting narrative below.)  
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The Recipient or a project partner participates in a State/Regional/Local 
comprehensive plan to promote equal opportunity, including removing barriers 
to hire and preventing harassment on work sites, and that plan demonstrates 
action to create an inclusive environment with a commitment to equal 
opportunity, including: 

a. affirmative efforts to remove barriers to equal employment 
opportunity above and beyond complying with Federal law; 

b. proactive partnerships with the U.S. Department of Labor’s Office 

of Federal Contract Compliance Programs to promote compliance 
with EO 11246 Equal Employment Opportunity requirements and 
meet the requirements as outlined in the Notice of Funding 
Opportunity to make good faith efforts to meet the goals of 6.9 
percent of construction project hours being performed by women 
and goals that vary based on geography for construction work hours 
and for work being performed by people of color; 

c. no discriminatory use of criminal background screens and 
affirmative steps to recruit and include those with former justice 
involvement, in accordance with the Fair Chance Act and equal 
opportunity requirements; 

d. efforts to prevent harassment based on race, color, religion, sex, 
sexual orientation, gender identity, and national origin; 

e. training on anti-harassment and third-party reporting procedures 
covering employees and contractors; and 

f. maintaining robust anti-retaliation measures covering employees 
and contractors. 

(Describe the equal opportunity plan in the supporting narrative below.) 

 
The Recipient has taken other actions related to the Project to create good-
paying jobs with the free and fair choice to join a union and incorporate strong 
labor standards. (Describe those actions in the supporting narrative below.) 

 

The Recipient has not yet taken actions related to the Project to create good-
paying jobs with the free and fair choice to join a union and incorporate strong 
labor standards but, before beginning construction of the project, will take 
relevant actions described in the supporting narrative below.   

 
The Recipient has not taken actions related to the Project to improving good-
paying jobs and strong labor standards and will not take those actions under 
this award. 

2. Supporting Narrative. 

The City of Springdale is an equal opportunity employer. The following text is included in Springdale’s 

Administrative Policies and Procedures Handbook. 

Policy No. 601: Equal Employment Opportunity, Non-Discrimination, and Prohibition Against Harassment 

A. General Provisions 

1. References in this Policy to the “City Administrator” shall include the Administrator’s designee. 

2. The City of Springdale is committed, and required by the Constitution of the State of Ohio, to hire 
applicants and promote employees on the basis of merit and fitness for duty, Furthermore, the City of 
Springdale recognizes the right of all applicants and employees to have equal opportunity and access 
to employment within the City of Springdale -without regard to non-job-related criteria. The City of 
Springdale also recognizes the right of all employees, applicants and citizens to be treated in a fair and 
equitable manner absent harassment. This Policy facilitates the City’s commitment to providing a 
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work environment free of unlawful discrimination and harassment.  Violations of this Policy will 
subject an employee to disciplinary action up to and including termination. 

B. Equal Employment Opportunity and Non-Discrimination 

1. The City of Springdale complies with the Employment Provisions of Title I of the Americans 
with Disabilities Act (ADA), as well as those provisions in Title V of the ADA related to 
employment and all federal regulations implementing the ADA. The City Administrator is the 
designated Title I ADA Coordinator for matters related to the Employment Provisions of the 
ADA.  

2. The City of Springdale complies with Title VII of the Civil Rights Act; and its amendments, as 
well as other federal and state laws and applicable regulations regarding non-discrimination in 
employment. The City of Springdale is an Equal Opportunity Employer and has voluntarily 
developed and maintains an Affirmative Action Plan and Program, The City Administrator is 
the designated Equal Opportunity and Affirmative Action Officer. (Springdale Code Section 
32.13) 

3. All employment decisions by the City are made based upon legitimate, job-related factors and 
the City’s needs without regard to race, color, sex, gender, sexual orientation, marital or family 
status, religion, age, national origin, ethnic heritage, disability or any other status protected by 
federal or state law, unless otherwise permitted, required by law, or as a lawfully documented 
Bona Fide Occupational Qualification (BFOQ).  

4. The City shall not (1) fail or refuse to recruit, hire, or discharge any person, or otherwise 
discriminate against any person with respect to his/her compensation, terms, conditions, or 
privileges of employment; (2) limit, segregate, or classify employees or applicants for 
employment in any way which would deprive or tend to deprive any individual employment 
opportunities or otherwise adversely affect his/her status as an employee; or (3) fail or refuse, 
upon and subsequent to the hiring of an individual, to promote, transfer, train, increase rates of 
pay, or offer other forms of compensation, or preclude the job advancement of an individual 
based upon an individual’s race, color, religion, sex, gender, sexual orientation, military status, 

national origin, disability, age, ancestry, citizenship status, genetic information, family or 
marital status, or any other status prohibited by federal or state law. 

5. The City Administrator has primary responsibility for ensuring equal opportunity, non-
discrimination and enforcement of this Policy. Accordingly, all allegations of discrimination, 
as well as complaints, questions or comments related to this Policy, shall be promptly 
communicated by applicants, employees, supervisors or Department Directors to the City 
Administrator. 

6. Although the primary purpose of this Policy is to address incidents of unlawful discriminatory 
conduct that violate state or federal laws, the City does not condone and prohibits any conduct 
that is discriminatory in nature.  

 
 
 
 
 

 



ORDINANCE NO. ___-2024 
 

AN ORDINANCE AUTHORIZING CONTRIBUTIONS TO CERTAIN 
HEALTH ACCOUNTS OF FULL-TIME EMPLOYEES OF THE CITY OF 
SPRINGDALE RELATED TO THE CITY’S HEALTH INSURANCE PLAN 
AND DECLARING AN EMERGENCY 
 
 

 WHEREAS, the City of Springdale (the “City”) became a member of the Center for Local 

Government Benefits Pool offered through The Center for Local Government, beginning August 1, 

2010; and 

WHEREAS, as part of the City’s health insurance plan, the City has established health 

savings accounts (“HSAs”) and health reimbursements accounts (“HRAs”) for full-time City 

employees and those employees who qualify under the City’s Part-time Firefighter Health Insurance 

Program; and 

WHEREAS, Council for the City of Springdale has determined that it is appropriate for the 

City to make contributions to these funds up to certain levels in order to provide an additional 

medical benefit that assist employees with rising health care expenses. 

 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Springdale, Ohio, 

______ members elected thereto concurring: 

 Section 1. That the City of Springdale shall make contributions to the HSA and/or HRA 
accounts for all current full-time employees participating in the City’s Health Insurance Plan for the 
2024-2025 plan year, beginning August 1, 2024, in an amount up to 50% of the deductible for a full 
year, but shall not exceed $1,000 for single coverage or $2,000 for employee/spouse, employee/child, 
or family coverage provided the employee is in compliance with all requirements of the City’s 

Health Insurance Program.   
  
 Section 2. That the City of Springdale shall make contributions to the HSA and/or HRA 
accounts for all those employees who qualify under the City’s Part-time Firefighter Health Insurance 
Program and are participating in the City’s Health Insurance Plan for the 2024-2025 plan year, 
beginning August 1, 2024, in an amount up to 50% of the deductible for a full year, but shall not 
exceed $1,000 for single coverage, or $2,000 for employee/spouse, employee/child, or family 
coverage provided the employee is in compliance with all requirements of the City’s Health 

Insurance Program.   
 

Section 3. The City shall make contributions to the HSA and/or HRA accounts for all 
new full-time City employees on a prorated basis as set forth in Exhibit “A” attached hereto and 

incorporated herein by reference provided the employee is in compliance with all requirements of the 
Health Insurance Program. 
 
 Section 4. That the Finance Officer is hereby authorized to take any actions necessary to 
make said contributions. 
 
 
 
 
 
 
 
 
 



 
 
 Section 5. That this Council hereby finds and determines that all formal actions relative 
to the passage of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and of its Committees, if any, which resulted in formal action, were 
taken in meetings open to the public, in full compliance with applicable legal requirements, 
including Section 121.22 of the Ohio Revised Code. 
 

Section 6.  This Ordinance shall take effect on the earliest date allowed by law.  
 

Section 7.  That this ordinance shall be an emergency measure necessary for the 
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms of 
Article II(D)(3)(d) of the Charter, be effective immediately.  The reason for the emergency is the 
immediate need to immediately implement the program and authorize the contributions at the earliest 
possible date. 
 
 
 Passed this ____ day of  _____________, 2024. 
 

 
 

__________________________________ 
    President of Council 

Attest: 
 
 
___________________________ 
Clerk of Council 
 
      Approved: 
 
 
      __________________________________ 
      Mayor 
 

  __________________________________ 
      Date 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
ORDINANCE NO. ___-2024 

EXHIBIT A 
 

 
CONTRIBUTION SCHEDULE FOR 

FULL-TIME EMPLOYEES HEALTH ACCOUNTS 
 
 

Current Full-Time Employees 
 

 
 
 

New Full-Time Employees as of August 1, 2024 
 

 
 
 

Month Employed 
Single Coverage  
Contribution Amount 

Employee/Spouse,  
Employee/Child, or  
Family Coverage  
Contribution Amount 

August $1,000.00 $2,000.00 
September    $916.67 $1,833.33 
October    $833.33 $1,666.67 
November    $750.00 $1,500.00 
December $666.67 $1,333.33 
January $583.33 $1,166.67 
February $500.00 $1,000.00 
March $416.67 $833.33 
April $333.33 $666.67 
May $250.00 $500.00 
June $166.67 $333.33 
July   $83.33 $166.67 

Coverage Type Contribution 
Amount Single $1,000.00 

Employee/Spouse $2,000.00 
Employee/Child $2,000.00 
Family $2,000.00 



ORDINANCE NO. ____-2024 
 
AN ORDINANCE AUTHORIZING THE EXECUTION OF A 
PROJECT LOAN AGREEMENT WITH THE STATE OF OHIO 
THROUGH THE OHIO PUBLIC WORKS COMMISSION STATE 
CAPITAL IMPROVEMENTS PROGRAM FOR THE NORTHLAND 
BOULEVARD RECONSTRUCTION PROJECT AND DECLARING 
AN EMERGENCY 
 

WHEREAS, the City of Springdale (the “City”), by virtue of its Charter and the laws 

of the State of Ohio is authorized and empowered to issue its obligations to finance capital 

improvement projects; and 

WHEREAS, pursuant to Ohio Revised Code Chapter 164, the Director of the Ohio 

Public Works Commission is empowered to enter into agreements with local subdivisions to 

provide loans, grants, and local debt support for capital improvement projects; and  

WHEREAS, the City filed an application for funding through the Ohio Public Works 

Commission (the “OPWC”) related to the Northland Boulevard Reconstruction Project (the 

“Project”); and  

WHEREAS, OPWC has awarded to the City a twenty-year, zero-interest loan in an 

amount not to exceed $1,170,627 for the Project. 

 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Springdale, 
Ohio, _____ members elected thereto concurring: 

 
Section 1.   That the Mayor and City Administrator are hereby authorized to 

execute a project loan agreement in an amount not to exceed $1,170,627 (the “Agreement”) 

with the State of Ohio through the Ohio Public Works Commission related to financing for 
the Northland Boulevard Reconstruction Project and to execute any and all other documents 
and agreements consistent with acceptance of the loan and participation in the program. A 
copy of the Agreement is attached as Exhibit A and incorporated herein by reference. 
  
 Section 2.   Council hereby finds and determines that all formal actions relative to 
the passage of this legislation were taken in an open meeting of this Council, and that all 
deliberations of this Council and of its committees, if any, which resulted in formal action, 
were taken in meetings open to the public, in full compliance with applicable legal 
requirements, including Section 121.22 of the Ohio Revised Code. 
 
 Section 3. This ordinance shall take effect on the earliest date allowed by law. 
 
 Section 4. That this ordinance shall be an emergency measure necessary for the 
preservation of the public peace, health, safety, and general welfare and shall, subject to the 
terms of Article II(D)(3)(d) of the Charter, be effective immediately.  The reason for the 
emergency is the need to execute the agreement in a timely manner in order to allow for the 
City’s participation in the program at the earliest possible date to ensure the project remains 
on schedule. 

 Passed this ___ day of ________, 2024. 
 
   ______________________________ 
   President of Council 
Attest: 
 
____________________________ 
Clerk of Council 
   Approved: 
    
   ______________________________ 
   Mayor 
   
   ______________________________ 

    Date  
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Ohio Public Works Commission

PROJECT LOAN AGREEMENT

STATE CAPITAL IMPROVEMENTS PROGRAM

Pursuant to Ohio Revised Code Chapter 164 and Ohio Administrative Code 164-1, this Project Loan 

Agreement (“Agreement”) is entered into on

The Agreement is between the State of Ohio, acting by and through the Director of the Ohio Public Works 

Commission (“Director” or the “OPWC”), and 

(“Recipient”), in respect of the Project named

as described in Appendix A of this Agreement (“Project”) to provide  % of the total Project cost 

(“Participation Percentage”), not to exceed $

for the sole and express purpose of financing or reimbursing costs of the Project as more fully set forth in 

this Agreement and the Appendices as attached.

OPWC Project ID: 

nbrowder
Typewriter
              EXHIBIT A

ORDINANCE NO. ____-2024
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RECITALS 

The State Capital Improvements Fund created under Ohio Revised Code Section 164.08 is to benefit local 

subdivisions for the acquisition, construction, reconstruction, improvement, planning and equipping of roads and 

bridges, appurtenances to roads and bridges to enhance the safety of animal-drawn vehicles, pedestrians, and 

bicycles, waste water treatment systems, water supply systems, solid waste disposal facilities, and storm water and 

sanitary collection, storage, and treatment facilities, including real property, interests in real property, facilities, and 

equipment related or incidental to those facilities.  

Pursuant to Ohio Revised Code Section 164.02, the Ohio General Assembly created the Ohio Public Works 

Commission (OPWC) to implement the policies set forth in Article VIII of the Ohio Constitution and Ohio Revised 

Code Chapter 164;  

Pursuant to Ohio Revised Code 164.05, the Director is empowered to (i) enter into agreements with Local 

Subdivisions to provide loans, grants, and local debt support for Capital Improvement Projects; and (ii) authorize 

payments to Local Subdivisions or their Contractors for costs incurred for Capital Improvement Projects; 

Pursuant to Ohio Revised Code Section 164.06, the Director is empowered to review and approve or 

disapprove requests for financial assistance from the District Public Works Integrating Committees in accordance 

with the criteria set forth in Ohio Revised Code Sections 164.06(B);  

Ohio Revised Code Sections 164.05 and 164.06 permit a loan of funds for such a Capital Improvement 

Project to be expended or provided only after the District Public Works Integrating Committee has submitted a 

request to fund the Project to the Director outlining the Recipient’s planned use of the funds, and subsequent 

approval of the request by the Director;  

The Recipient desires to engage in the Capital Improvement Project described in Appendix A of this 

Agreement; and 

The Project has been duly recommended to the Director pursuant to Ohio Revised Code 164.06 by the 

District Committee of which the Recipient is a part. 

In consideration of the contained promises and covenants, the undersigned agree as follows: 

I. DEFINITIONS AND GENERAL PROVISIONS. The following words and terms as used in this

Agreement shall have the following meanings.

“Bond Counsel” means an attorney or firm of attorneys of nationally recognized standing on the subject of

municipal bonds satisfactory to the Director.

“Business Day” means a day of the year on which banks located in Columbus, Ohio and in New York, New

York are not required or authorized by law to remain closed and on which The New York Stock Exchange

is not closed.

“Capital Improvement Project” means the eligible project as defined in Ohio Revised Code Section 164.08

and as described in Appendix A.

“Chief Executive Officer” means the single office or official of the Recipient and as designated in Appendix A

pursuant to Section V. A. or authorized designee as per written notification to the Director.

“Chief Fiscal Officer” means the single office or official of the Recipient and as designated in Appendix A,

pursuant to Section V. A, or authorized designee as per written notification to the Director.

“Code” means the Internal Revenue Code of 1986, as amended. Each reference to the Code shall be

deemed to include the United States Treasury Regulations in effect, whether temporary or final, with
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respect thereto and applicable to the Infrastructure Bonds or the use of the proceeds thereof. 

“Contractor” means a person who has a direct contractual relationship with the Recipient and is the 

manufacturer of all or a portion of the Project, or the provider of labor, materials or services in connection with 

the acquisition, improvements, construction, reconstruction, expansion, or engineering of the Project; or 

both. 

“Cost of Project” means the costs of acquiring, constructing, reconstructing, expanding, improving and 

engineering projects and shall also be deemed to include preliminary costs, including but not limited to, 

planning costs, design costs, and financing costs. 

“District Committee” means the District Public Works Integrating Committees and the Executive 

Committees created pursuant to Ohio Revised Code Section164.04. 

“Effective Date” means the date set forth on Page One of this Agreement. 

“Eligible Project Costs” means such portion of the Project costs disbursed from the OPWC to the Recipient 

for the sole and express purpose of acquiring, constructing, reconstructing, expanding, improving, 

engineering and equipping the Project, other direct expenses, and related financing costs. 

“Governing Body” means the board of county commissioners or a county council if a county, the 

legislative authority of a municipal corporation, or the board of township trustees if a township, the board 

of directors if a sanitary district; or the board of trustees if a regional water and sewer district.  

“Local Subdivision” means a county, municipal corporation, township, sanitary district or reginal water and 

sewer district of the State. 

“Local Subdivision Contribution” means the Local Subdivision financial share used for the sole and 

express purpose of paying or reimbursing the costs certified to the Director under this Agreement for the 

completion of the project. Such funds shall constitute a specified percentage of the total Cost of Project set 

forth in Appendix B and may consist of money by any person, any Local Subdivision, the State of Ohio, or the 

federal government or of contributions in-kind by such parties through purchase or donation of equipment, 

land, easements, labor, or materials necessary to complete the Project. 

“Note” means the promissory note provided to the Chief Financial Officer of record. 

“Participation Percentage” means the percentage of the total actual Project costs that will be contributed by 

the OPWC, not to exceed the maximum dollar contribution of the OPWC identified in this Project 

Agreement, and the percentage of the total actual Project costs that will be contributed by the Recipient. 

Both percentages are identified in Appendix B. If the total actual Project costs exceed the estimated Project 

costs identified in Appendix B, the Local Subdivision Participation Percentage will increase to reflect the 

cost overrun, while the OPWC percentage contribution will decrease recognizing that there is a maximum 

dollar contribution from the OPWC which is identified in this Project Agreement. 

“Private Business Use” means use (directly or indirectly) in a trade or business or activity carried on by any 

Private Person (other than a Tax-Exempt Organization) other than use as a member of, and on the same 

basis as, the public. 

“Private Person” means any person, firm, entity or individual who or which is other than a governmental 

unit as defined in Code Section 150 and used in Code Sections 141 and 148.  

“Project” means the scope of work specified in Appendix A. 

“Project Manager” means the principal employee or agent of the Recipient having administrative authority 

over the Project designated in Appendix A pursuant to Section V.A., or authorized designee as per written 

notification to the Director. 
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“Repayment Amount” means the amount to be paid by the Recipient to the OPWC on each payment date of 

each year during the Term pursuant to the terms and conditions of the Note. 

“State” means the State of Ohio. 

“Tax-Exempt Organization” means a governmental unit, as used in Code Sections 141 and 148. 

“Utility” means the Project if a facility which generates revenues from fees, charges or taxes associated 

with the use of the facility. 

II. FINANCIAL ASSISTANCE IN THE FORM OF A LOAN. Subject to the terms and conditions contained

in this Agreement, the Director hereby grants to the Recipient financial assistance, as established in this

section, for the sole and express purpose of paying or reimbursing the eligible costs certified to the Director

under this Agreement for the completion of the Project. The OPWC shall lend to Recipient and Recipient
shall borrow from the OPWC an amount not to exceed
($         ), the proceeds of which shall be utilized solely to finance the Eligible Project Costs and/or

reimburse the Recipient for its advance payment of such Eligible Project Costs. The Loan shall be

disbursed by the OPWC to the Recipient pursuant to Section V of the Agreement. The terms of repayment

of the Loan shall be as set forth in the Note and Recipient shall make all payments required to be made

under the Note as and when due.

A. In the event the Project to be constructed is or will be a Utility, the Recipient hereby agrees to the

following:

1. It shall always prescribe and charge such rates, fees, charges or taxes as shall result in

revenues at least adequate to meet operation, maintenance and all expenses of the Utility and

the payment of all amounts required by the Note;

2. It shall permit any authorized agent of the OPWC to inspect all records, accounts and data of

the Utility at any reasonable time; and

3. It shall segregate the revenues, funds, properties, costs and expenses of the Utility from all

other revenues, funds properties, costs and expenses of the Recipient.

B. The Recipient shall pay to the OPWC an amount equal to the Repayment Amount as and when

due as provided in the Note from (i) any source of revenues of the Recipient, or (ii) in the event

the Project is or will be a Utility, the Recipient shall make such payments from the revenues of

such Utility; provided, however, that if otherwise lawful, nothing in this Agreement shall be

deemed to prohibit the Recipient from using, of its own volition, any of its general revenues or

other revenue sources for such payments. The obligation of the Recipient to pay the Repayment

Amount shall not be assignable, and the Recipient shall not be discharged therefrom, without the

prior written consent of the OPWC. During the first 15 days of May and November of each year

during the Term, the OPWC shall invoice the Recipient for the sum due and owing the OPWC and

the payment of each such invoice shall be made by the Recipient to the OPWC not later than the

last Business Day of January or the first day of July. The OPWC may adjust repayment schedules

based on the administrative needs of the Lender. Any failure of the OPWC to invoice the

Recipient shall not otherwise release the Recipient from its obligations to pay the Repayment

Amount as and when due or otherwise fulfilling its obligations.

C. The Recipient shall pay the Local Subdivision Contribution. If the Term commences prior to the

determination of the final costs of the Project, the Repayment Amount and the Local Subdivision

Contribution shall be based upon the best figures available at the time of execution of the Agreement

or as amended. When such final costs of the Project are greater than or less than the estimated costs

of the Project as set forth in Appendix B, the amount of the Loan and the Note
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shall be adjusted in accordance with the terms and conditions of the Note and the Local 

Subdivision Contribution shall be paid in full by the Recipient as and when due.  

D. In the event the final costs of the Project are greater than the estimated costs of the Project, the

Recipient shall be responsible for the difference.

E. Prior to the disbursement of the Loan, the Recipient shall demonstrate to the satisfaction of the

Director the capability of the Recipient to pay the Repayment Amount and the Local Subdivision

Contribution. The Director may withhold any disbursement during the Term if the Director

reasonably believes that the Recipient is unable to pay the Repayment Amount or its Local

Subdivision Contribution as and when due.

F. Upon completion of the Project, the Recipient shall make a full and complete accounting to the

OPWC of the Eligible Project Cost.

G. If prior to the completion of the Term the Project shall be damaged or destroyed, partially or

completely, by fire, flood, windstorm or other casualty, there shall be no abatement or reduction of

the Repayment Amount or the Local Subdivision Contribution payable by the Recipient, and the

Recipient shall at its cost and expense (i) promptly repair, rebuild or restore the property damaged

or destroyed in substantially the same condition before such damage or destruction, and (ii) apply

for any proceeds from insurance policies for claims for such losses as well as utilizing any

additional moneys of the Recipient to repair, rebuild and restore the Project.

H. In the event that title to or the temporary use of the Project, or any part thereof, shall be taken

under the exercise of the power of eminent domain by any governmental body or by any person,

firm or corporation acting under governmental authority, there shall be no abatement or reduction

in the amount of the Repayment Amount or the Local Subdivision Contribution payable by the

Recipient, and any net proceeds received from any award made in such eminent domain

proceedings shall be paid to and held by the Recipient in a separate condemnation award account

and shall be applied by the Recipient in either or both the following ways as shall be determined

by the Recipient:

1. The restoration of the improvements located on the Project Site to substantially the same

condition as they existed prior to the exercise of said power of eminent domain; or

2. The acquisition of additional real estate, if necessary, and facilities, by construction or

otherwise, equivalent to the Project, which real estate and facilities shall be deemed a part

of the Project without the payment of any amounts other than provided, to the same

extent as if such real estate and facilities were specifically described.

Any balance of the net proceeds of the award in such eminent domain proceedings shall be paid to 

the Recipient upon delivery to the OPWC of a certificate signed by the Chief Executive Officer 

that the Recipient has complied with either paragraph (a) or (b), or both, of this Section. The 

OPWC shall cooperate fully with the Recipient in the handling and conduct of any prospective or 

pending condemnation proceedings with respect to the Project or any part thereof. In no event will 

the Recipient voluntarily settle or consent to the settlement of any prospective or pending 

condemnation proceedings with respect to the Project or any part thereof without the prior written 

consent of the Director. 

I. The Recipient agrees that each of the following shall be an event of default (“Event of Default”)

under this Agreement:

1. The Recipient fails to make any payment to the OPWC of the Repayment Amount

required as and when due under the Note and/or the Recipient fails to pay its Local
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Subdivision Contribution. 

2. The Recipient fails to observe and perform any obligations, agreements or provisions of

the Agreement and all Appendices thereto, which failure shall continue for 30 days after

receipt of written notice thereof from the Director.

J. Whenever an Event of Default shall have happened and be subsisting, in addition to any other

rights or remedies provided in this Agreement, the Note, by law or otherwise:

1. The amount of such default, in the event the Recipient defaults on the Repayment

Amount, shall bear interest at 8% per annum (“Default Interest Rate”), from the date of

the default until the date of the payment thereof, and all the costs incurred by the OPWC

in curing such default including, but not limited to, court costs all other reasonable costs

and expenses (including reasonable attorney’s fees) shall be repaid by the Recipient to

the OPWC as a part of the Repayment Amount.

2. The Director may in his or her sole discretion, in accordance with Ohio Revised Code

164.05, direct the county treasurer of the county in which the Recipient is located to

directly pay the amount of any default from the funds which would otherwise be

appropriated to the Recipient from such county’s undivided local government fund

pursuant to Ohio Revised Code Sections 5747.51 to 5747.53.

3. The OPWC shall be released from all obligations to Recipient.

4. The entire principal amount of the Loan then remaining unpaid, together with all accrued

interests and other charges shall, at the OPWC’s option, become immediately due and

payable.

K. No right or remedy conferred upon the OPWC under Section J above is intended to be exclusive

of any other right or remedy given in this Agreement, by law or otherwise. Each right or remedy

shall be cumulative and shall be in addition to every other remedy given in this Agreement, by law

or otherwise.

L. Notwithstanding any provision contained in this Appendix, the promissory note, or any other

provision of this Agreement, should the Repayment Amount equal $5,000 or less, it shall be paid

to the OPWC in two equal payments according to the invoice schedule established in this

Agreement.

M. Joint Funded Project with the Ohio Department of Transportation. For those projects advertised,

awarded and administered by the Ohio Department of Transportation (ODOT), the Recipient and

the Director hereby assign certain responsibilities to the ODOT, an authorized representative of

the State of Ohio. Notwithstanding Sections V.A., V.B., and V.C. of the Project Agreement, the

Recipient hereby acknowledges that upon notification by the ODOT, all payments for Eligible

Project Costs will be disbursed by the Director and the OPWC directly to the ODOT. A

Memorandum of Funds issued by the ODOT shall be used to certify the estimated project costs.

Upon receipt of a Memorandum of Funds from the ODOT, the OPWC shall transfer funds directly

to the ODOT via an Intra-State Transfer Voucher. The amount or amounts transferred shall be

determined by applying the Participation Percentages defined in Appendix B to those Eligible

Project Costs within the Memorandum of Funds.

III. LOCAL SUBDIVISION CONTRIBUTION. The Recipient shall, at a minimum, contribute to the Project

the Local Subdivision Participation Percentage as set forth in Appendix B of this Agreement. In the event

that the total actual Project costs exceed the estimated Cost of Project identified in Appendix B, the OPWC

shall not be required to increase the maximum amount of the grant and the Recipient shall increase its Local

Subdivision Contribution to meet such actual Cost of Project.
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IV. PROJECT SCHEDULE. Construction of the Project must begin within one year of the Effective Date of

this Agreement, or this Agreement may become null and void at the sole discretion of the Director. A

preliminary construction schedule is provided in Appendix A. Delays, with reason for the delay(s), must be

communicated to the Director as soon as possible. The Director will review written requests for extensions

and may extend the construction start date taking into consideration the Project can be completed within a

reasonable time frame. Failure to meet the schedule without approval for an extension may cause this

Agreement to become null and void at the sole discretion at the Director.

V. DISBURSEMENTS. All payments made by the OPWC shall be made directly to the contractor that

performed the work on the Project and originated the invoice unless the Recipient requests reimbursement.

The following provisions apply to Project disbursements:

A. Project Administration Designation. Pursuant to Ohio Administrative Code 164-1-21(B) (1-3), the

Recipient shall designate its Chief Executive Officer, Chief Fiscal Officer and Project Manager in

Appendix A of this Agreement. The Director and OPWC must be notified of changes in these

designations in writing including the addition of designees or alternates.

B. Disbursements to Contractors to Pay Costs of the Project. The Recipient shall submit to the

Director a Disbursement Request together with the information and certifications required by this

section, unless otherwise approved by the Director. The dollar amount set forth in the

Disbursement Request shall be calculated based on the Participation Percentage set forth on Page

One of this Agreement or as amended, to account for changed conditions in the Project financing

scheme. If all requirements for disbursement are deemed by the Director to be accurate and

completed, the Director shall initiate a voucher in accordance with applicable State requirements

for the payment of the amount set forth in the Disbursement Request. The Office of Budget and

Management, Ohio Shared Services, will forward the warrant, drawn in connection with the voucher,

by regular first-class United States mail or electronic funds transfer to the contractor or other

authorized recipient designated in the Disbursement Request.

Prior to any disbursement from the Fund, the following documents shall be submitted to the

Director by the Recipient:

1. If the request is for disbursement to a Contractor, an invoice submitted to the Recipient by

the Contractor which invoice requests payment of such sums in connection with its

performance of the Project;

2. If the request is for disbursement to the Recipient, proof of payment of the invoice such as

check, warrant, or other evidence satisfactory to the Director that payment of such sums

has been made by the Recipient in connection with the portion of the Project for which

payment is requested;

3. A Disbursement Request Form properly certified by the Project Manager, Chief Executive

Officer and the Chief Fiscal Officer; and

4. Such other certificates, documents and other information as the Director may reasonably

require.

If the Director finds that the documents comply with the requirements of this Agreement,

the Director is authorized to cause the disbursement of moneys from the Fund for payment

of the identified Project costs. The Recipient represents that the Project was initially

constructed, installed or acquired by the Recipient no earlier than the Effective Date of

this Agreement.

C. Limitations on Use. No part of the moneys delivered to the Recipient pursuant to Section II is
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being or will be used to refinance, retire, redeem, or otherwise pay debt service on all or any part 

of any governmental obligations regardless of whether the interest on such obligations is or was 

excluded from gross income for federal income tax purposes. 

D. Project Scope. The physical scope of the Project shall be limited to only those Capital

Improvements as described in Appendix A of this Agreement. If circumstances require a change in

such physical scope, the change must be approved by the District Committee, recorded in the

District Committee's official meeting minutes, and provided to the Director for the execution of an

amendment to this Agreement.

E. Project Cost Overruns. If the Recipient determines that the moneys provided pursuant to Section

II, together with the Local Subdivision Contribution, are insufficient to pay in full the costs of the

Project, the Recipient may make a request for supplemental assistance to its District Committee.

Pursuant to Ohio Administrative Code Section 164-1-23, the Recipient must demonstrate that such

funding is necessary for the completion of the Project and the cost overrun was the result of

circumstances beyond the Recipient’s control, that it could not have been avoided with the

exercise of due care, and that such circumstances could not have been anticipated at the time of the

Recipient’s initial application. Should the District Committee approve such request, the action

shall be recorded in the District Committee’s official meeting minutes and provided to the Director

for the execution of an amendment to this Agreement.

VI. CONDITIONS TO FINANCIAL ASSISTANCE AND ITS DISBURSEMENT. The Recipient must comply

with the following before receiving funds:

A. The Recipient certifies that the Local Subdivision Contribution necessary for the completion of the

Project is available or expected to be available through the construction of the Project and must

demonstrate its compliance with the provisions of Ohio Revised Code Chapter 164 and Ohio

Administrative Code Chapter 164-1. If the local share as certified by the Chief Fiscal Officer at the

time of the Project application becomes unavailable, the Recipient is to notify the Director and the

OPWC as soon as possible or this Agreement may become null and void at the sole discretion at

the Director.

B. The Recipient shall execute all other documents and certificates as deemed necessary by the

Director, on the date hereof or at any time hereafter in connection with the financial assistance and

disbursement of moneys pursuant to this Agreement, including any amendments to this Agreement.

VII. REPRESENTATIONS, WARRANTIES AND COVENANTS OF RECIPIENT. The Recipient represents

warrants and covenants for the benefit of the Director as follows:

A. The Recipient is a Local Subdivision of the State with all the requisite power and authority to

construct, or provide for the construction of, and operate the Project under the laws of the State and

to carry on its activities as now conducted.

B. The Recipient has the power to enter into and perform its obligations under this Agreement and has

been duly authorized to execute and deliver this Agreement which must be within forty-five (45)
days of receipt.

C. This Agreement is the legal, valid and binding obligation of the Recipient, subject to certain

exceptions in event of bankruptcy and the application of general principles of equity.

D. The Recipient has complied with all procedures, prerequisites and obligations for Project

application and approval under Ohio Revised Code Chapter 164 and Ohio Administrative Code

Chapter 164-1.

E. The Recipient is not the subject of, or has it initiated any claim or cause of action that would give
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rise to any liability which would in any way inhibit Recipient’s ability to carry out its performance 

of this Agreement according to its terms. 

F. Use of the Project – Qualified Service Contracts.

1. General. The Recipient shall not use the Project or suffer or permit the Project to be used

for any Private Business Use. For purposes of the preceding sentence, use pursuant to a

contract that satisfies the criteria of paragraphs 2 or 3 of this subsection shall not be

regarded as a Private Business Use.

2. Qualified Service Contracts. A Service Provider includes any person that is a Related

Party to the Service Provider and the phrase “Chief Executive Officer” includes a person

with equivalent management responsibilities.

a. Qualified Service Contracts – Rev. Proc. 2017-13. Unless the Recipient chooses

to apply the safe harbors described below in F.2.b. for Service Contracts

(defined below) entered into before (and not materially modified after) August

18, 2017, an arrangement under which services are to be provided by a Private

Person (“Service Provider”) involving the use of all or any portion of, or any

function of, the Project (for example, the management services for an entire

facility or a specific department of a facility) (“Service Contract”) is a

“Qualified Service Contract” if either (A) the only compensation provided for in

the Service Contract consists of reimbursements of actual and direct expenses

paid by the Service Provider to persons other than Related Parties and

reasonable related administrative overhead expenses of the Service Provider

(“Expense Reimbursement”) or (B) all of the following conditions are satisfied:

b. The compensation (including Expense Reimbursement) for services provided

pursuant to the Service Contract (“Compensation”) is reasonable;

c. None of the Compensation (disregarding reimbursement of actual and direct

expenses paid by the Service Provider to persons other than Related Parties,

which for this purpose excludes employees of the Service Provider), including

the timing of the payment thereof, is based on net profits from the operation of

the portion of the Project with respect to which the Service Provider provides

services (the “Managed Property”) or any portion thereof. Compensation will

not be treated as providing a share of net profits if no element of the

Compensation considers, or is contingent upon, either the Managed Property’s

net profits or both the Managed Property’s revenues and expenses for any fiscal

period. For this purpose, Compensation will not be treated as providing the

Service Provider a share of the Managed Property’s net profits or requiring the

Service Provider to bear a share of Managed Property’s net losses if the

Compensation is: (i) based solely on a capitation fee, a periodic fixed fee, or a

per-unit fee; (ii) incentive compensation that is determined by the Service

Provider’s performance in meeting one or more standards that measure quality

of services, performance, or productivity, and the amount and timing of the

payment of the incentive compensation does not take into account (or is

contingent upon) the Managed Property’s net profits; or (iii) a combination of

the types of Compensation set forth in (i) and (ii);

d. The determination of the amount of Compensation and the amount of any

expenses to be paid by the Service Provider (and not reimbursed), separately and
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collectively, do not consider either the Managed Property’s net losses or both 

the Managed Property’s revenues and expenses for any fiscal period;  

e. The timing of the payment of Compensation is not contingent upon the Managed

Property’s net losses or net profits. Deferral of the payment of Compensation

will not be treated as contingent on the Managed Property’s net losses or net

profits if the Service Contract includes requirements that: (i) the Compensation

is payable at least annually; (ii) the Recipient is subject to reasonable

consequences for late payment, such as reasonable interest charges or late

payment fees; and (iii) the Recipient will pay such deferred Compensation (with

interest or late payment fees) no later than the end of five years after the original

due date of the payment of the Compensation;

f. The term of the Service Contract, including all renewal options, is no greater

than the lesser of 30 years or 80% of the weighted average reasonably expected

economic life of the Managed Property;

g. The Recipient must exercise a significant degree of control over the use of the

Managed Property. This control requirement is met if the Service Contract

requires the Recipient to approve the annual budget of the Managed Property,

capital expenditures with respect to the Managed Property, each disposition of

property that is part of the Managed Property, rates charged for the use of the

Managed Property, and the general nature and type of use of the Managed

Property (for example, the type of services);

h. The Recipient must bear the risk of loss upon damage or destruction of the

Managed Property;

i. The Service Provider must agree that it is not entitled to and will not take any

tax position that is inconsistent with being a Service Provider to the Recipient

with respect to the Managed Property (e.g., the Service Provider will not claim

depreciation, amortization, or investment tax credit, or deduction for any

payment as rent, with respect to the Managed Property); and

j. The Service Provider must have no role or relationship with the Recipient,

directly or indirectly, that, in effect, substantially limits the Recipient’s ability to

exercise its rights under the Service Contract, based on all the facts and

circumstances. A Service Provider will not be treated as having a role or

relationship that substantially limits the Recipient’s ability to exercise its rights

under the Service Contract if:

(i) Not more than 20% of the voting power of the Governing Body of the

qualified user in the aggregate is vested in the directors, officers,

shareholders, partners, members, and employees of the Service

Provider;

(ii) The Governing Body of the Recipient does not include the Chief

Executive Officer of the Service Provider or the chairperson (or

equivalent executive) of the Service Provider’s Governing Body; and
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(iii) The Chief Executive Officer of the Service Provider is not the Chief

Executive Officer of the Recipient or any Related Party to the

Recipient.

3. Qualified Service Contracts – Rev. Proc. 97-13. A Service Contract is considered to

contain termination penalties if the termination limits the Recipient’s right to compete

with the Service Provider, requires the Recipient to purchase equipment, goods or

services from the Service Provider, or requires the Recipient to pay liquidated damages

for cancellation of the Service Contract. Another contract between the Service Provider

and the Recipient (for example, a loan or guarantee by the Service Provider) is

considered to create a contract termination penalty if that contract contains terms that are

not customary or arm’s length that could operate to prevent the Recipient from

terminating the Service Contract. A requirement that the Recipient reimburses the Service

Provider for ordinary and necessary expenses, or restrictions on the hiring by the

Recipient of key personnel of the Service Provider are not treated as contract termination

penalties.

If the Recipient chooses to apply the following safe harbors, a Service Contract is a

Qualified Service Contract if entered into before (and not materially modified after)

August 18, 2017 and all of the following conditions are satisfied:

a. The compensation for services provided pursuant to the Service Contract is

reasonable;

b. None of the compensation for services provided pursuant to the Service Contract

is based on net profits from operation of the Project or any portion thereof;

c. The compensation provided in the Service Contract satisfies one of the

following subparagraphs:

(i) At least 95% of the compensation for each annual period during the

term of the Service Contract is based on a periodic fixed fee and the

term of the Service Contract, including all renewal options, does not

exceed the lesser of 80% of the reasonably expected useful life of the

Project and 15 years. For purposes of Section VII.F., a “periodic fixed

fee” means a stated dollar amount for services rendered for a specified

period of time that does not increase except for automatic increases

pursuant to a specified, objective external standard that is not linked to

the output or efficiency of the Project (e.g., the Consumer Price Index)

and a “renewal option” means a provision under which the Service

Provider has a legally enforceable right to renew the Service Contract

but does not include a provision under which a Service Contract is

automatically renewed for one-year periods absent cancellation by

either party, even if such Service Contract is expected to be renewed; or

(ii) At least 80% of the compensation for each annual period during the

term of the Service Contract is based on a periodic fixed fee and the

term of the Service Contract, including all renewal options, does not

exceed the lesser of 80% of the reasonably expected useful life of the

Project and 10 years; or
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(iii) At least 50% of the compensation for each annual period during the

term of the Service Contract is based on a periodic fixed fee, the term

of the Service Contract, including all renewal options, does not exceed

five years, and the Service Contract is terminable by the Recipient on

reasonable notice, without penalty or cause, at the end of the third year

of the Service Contract term; or

(iv) All of the compensation for services is based on a capitation fee or a

combination of a capitation fee and a periodic fixed fee, the term of the

Service Contract, including all renewal options, does not exceed five

years, and the Service Contract is terminable by the Recipient on

reasonable notice, without penalty or cause, at the end of the third year

of the Service Contract term; a “capitation fee” means a fixed periodic

amount for each person for whom the Service Provider assumes the

responsibility to provide all needed services for a specified period so

long as the quantity and type of service actually provided to covered

persons varies substantially; or

(v) All of the compensation for services is based on a per-unit fee or a

combination of a per unit fee and a periodic fixed fee, the term of the

Service Contract, including all renewal options, does not exceed three

years and the Service Contract is terminable by the Recipient on

reasonable notice, without penalty or cause, at the end of the second

year of the Service Contract term; a “per-unit fee” means a fee based on

a unit of service provided (e.g., a stated dollar amount for each

specified procedure) and generally includes separate billing

arrangements between physicians and hospitals; or

(vi) All of the compensation for services is based on a percentage of fees

charged or a combination of a per-unit fee and a percentage of revenue

or expense fee, the term of the Service Contract, including all renewal

options, does not exceed two years and the Service Contract is

terminable by the Recipient on reasonable notice, without penalty or

cause, at the end of the first year of the Service Contract term; this

subparagraph (vi) applies only to (I) Service Contracts under which the

Service Provider primarily provides services to third parties (e.g.,

health care services) or (II) Service Contracts involving the Project

during an initial start-up period for which there has been insufficient

operations to establish a reasonable estimate of the amount of the

annual gross revenues (or gross expenses in the case of a Service

Contract based on a percentage of gross expenses) (e.g., a Service

Contract for general management services for the first year of

operations), in which case the compensation for services may be based

on a percentage of gross revenues, adjusted gross revenues (i.e., gross

revenues less allowances for bad debts and contractual and similar

allowances), or expenses of the Project, but not more than one of these

measures; or

(vii) All the compensation for services is based on a stated amount, a

periodic fixed fee, a capitation fee, a per-unit fee, or a combination of

the preceding. The compensation for services also may include a

percentage of gross revenues, adjusted gross revenues, or expenses of
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the Project (but not both revenues and expenses). The term of the 

Service Contract, including all renewal options, does not exceed five 

years, and the Service Contract need not be terminable by the Recipient 

prior to the end of the term. For purposes of this section, a tiered 

productivity award as described in section 5.02(3) of Internal Revenue 

Service Revenue Procedure 97-13, as amplified by Internal Revenue 

Service Notice 2014-67, will be treated as a stated amount or a periodic 

fixed fee, as appropriate. 

d. The Service Provider has no role or relationship with the Recipient, directly or

indirectly, that, in effect, substantially limits the Recipient’s ability to exercise

its rights under the Service Contract, including cancellation rights;

e. The Service Provider and its directors, officers, shareholders and employees

possess in the aggregate, directly or indirectly, no more than 20% of the voting

power of the Governing Body of the Recipient;

f. No individual who is a member of the Governing Body of the Service Provider

and the Recipient is the Chief Executive Officer of the Recipient or the Service

Provider or the chairperson of the Governing Body of the Recipient or the

Service Provider; and

g. The Recipient and the Service Provider are not Related Parties.

4. Exceptions. The Recipient may treat a Service Contract that does not comply with one or

more of the criteria of Section VII.F. as not resulting in Private Business Use of the

Project if it delivers to the Director, at its expense, an opinion of Bond Counsel to the

effect that such Service Contract does not result in Private Business Use of the Project

and that entering into such Service Contract would not adversely affect the exclusion

from gross income of the interest on the bonds that financed the Project or cause the

interest on such bonds, or any portion thereof, to become an item of tax preference for

purposes of the alternative minimum tax imposed under the Code.

G. Use of Proceeds. With respect to the Project to be financed or reimbursed by moneys granted

pursuant to Section II:

1. The total cost of the Project shall not and will not include any cost which does not

constitute “Costs of Capital Improvements Projects,” as defined in Ohio Revised Code

Section 164.01(F);

2. All the Project is owned, or will be owned, by the Recipient or another Tax-Exempt

Organization, upon providing prior written notice to the Director, for as long as the loan

is outstanding;

3. The Recipient shall not use any of the moneys to pay or reimburse the Recipient for the

payment of or to refinance costs incurred in connection with the acquisition, construction,

improvement and equipping of property that is used or will be used for any Private

Business Use; and

4. The Recipient may engage in Private Business Use only if it delivers to the Director, at

the Recipient’s expense, an opinion of bond counsel that to do so would not adversely

affect the exclusion of interest on the Infrastructure Bonds from gross income for federal

income tax purposes and such opinion is accepted by the Director.
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H. General Tax Covenant. The Recipient shall not take any action or fail to take any action which

would adversely affect the exclusion of interest on the Infrastructure Bonds from gross income for

federal income tax purposes.

I. Sufficiency of Moneys. The Recipient has sufficient moneys in addition to those granted to

Recipient pursuant to this Agreement to fund the Project to completion, as its Local Subdivision

Contribution.

J. Construction Contract. If federal funds are included as part of the financing of the non-OPWC

portion of the Project, federal law may prevail, including, but not limited to, application of Davis

Bacon prevailing wage rates, the Copeland “Anti-Kickback” Act, the Contract Work Hours and

Safety Standards Act, and any federal environmental regulations. Recipient is solely responsible

for ensuring compliance with federal requirements applicable to its Local Subdivision

Contribution. Notwithstanding the above, the following provisions apply to construction contracts

under this Agreement:

1. Ohio Preference. The Recipient shall, to the extent practicable, use and shall cause all its

Contractors and subcontractors to use Ohio products, materials, services and labor in

connection with the Project pursuant to Ohio Revised Code 164.05(A)(6);

2. Domestic Steel. The Recipient shall use and cause all its Contractors and subcontractors

to comply with domestic steel use requirements pursuant to Ohio Revised Code 153.011;

3. Prevailing Wage. The Recipient shall require that all Contractors and subcontractors

working on the Project comply with the prevailing wage requirements contained in Ohio

Revised Code Sections 164.07(B) and 4115.03 through 4115.16;

4. Equal Employment Opportunity. The Recipient shall require all Contractors to secure a

valid Certificate of Compliance;

5. Construction Bonds. In accordance with Ohio Revised Code 153.54, et. seq., the

Recipient shall require that each of its Contractors furnish a performance and payment

bond in an amount at least equal to 100% of its contract price as security for the faithful

performance of its contract;

6. Insurance. The Recipient shall require that each of its construction contractors and

subcontractors maintain during the life of its contract or subcontract appropriate Workers

Compensation Insurance, Commercial General Liability, Public Liability, Property

Damage and Vehicle Liability Insurance, and require Professional Liability Insurance for

its professional architects and engineers; and

7. Supervision. The Recipient shall provide and maintain competent and adequate Project

management covering the supervision and inspection of the development and

construction of the Project and bear the responsibility of ensuring that construction

conforms to the approved surveys, plans, profiles, cross sections and specifications.

VIII. PROGRESS REPORTS. The Recipient shall submit to the Director, at the Director’s request, summary

reports detailing the progress of the Project pursuant to this Agreement and any additional reports containing

such information as the Director may reasonably require.

IX. AUDIT RIGHTS. The Recipient shall, at all reasonable times, provide the Director access to a right to inspect

all sites and facilities involved in the Project and access to and a right to examine or audit any and all books,

documents and records, financial or otherwise, relating to the Project or to ensure compliance with the

provisions of this Agreement. The Recipient shall maintain all such books, documents and records for a period

of six years after the termination of this Agreement, and such shall be kept in a common file to
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facilitate audits and inspections. All disbursements made pursuant to the terms of this Agreement shall be 

subject to all audit requirements applicable to State funds. The Recipient shall ensure that a copy of any final 

report of audit prepared in connection with and specific to the Project, regardless of whether the report was 

prepared during the pendency of the Project or following its completion, is provided to the Director within 

10 days of the issuance of the report. The Recipient simultaneously shall provide the Director with its detailed 

responses to each negative or adverse finding pertaining to the Project and contained in the report. Such 

responses shall indicate what steps will be taken by the Recipient in remedying or otherwise satisfactorily 

resolve each problem identified by any such finding. If the Recipient fails to comply with the requirements of 

this Section or fails to institute steps designated to remedy or otherwise satisfactorily resolve problems 

identified by negative audit findings, the Director may bar the Recipient from receiving further financial 

assistance under Ohio Revised Code Chapter 164 until the Recipient so complies or until the Recipient 

satisfactorily resolves such findings. 

X. GENERAL ASSEMBLY APPROPRIATION. The Recipient acknowledges and agrees that the financial

assistance provided under this Agreement is entirely subject to, and contingent upon, the availability of funds

appropriated by the General Assembly for the purposes set forth in this Agreement and in Ohio Revised Code

Chapter 164. The Recipient further acknowledges and agrees that none of the duties and obligations imposed

by this Agreement on the Director shall be binding until the Recipient has complied with all applicable

provisions of Ohio Revised Code Chapter 164 and until the Recipient has acquired and committed all funds

necessary for the full payment of the Local Subdivision Contribution applicable to the Project.

XI. THIRD PARTY RIGHTS AND LIABILITY. Nothing in this Agreement shall be construed as conferring

any legal rights, privileges, or immunities, or imposing any legal duties or obligations, on any person or

persons other that the parties named in this Agreement, whether such rights, privileges, immunities, duties, or

obligations be regarded as contractual, equitable, or beneficial in nature as to such other person or persons.

Nothing in this Agreement shall be construed as creating any legal relations between the Director and any

person performing services or supplying any equipment, materials, good, or supplies of the Project sufficient to
impose upon the Director any of the obligations specified in Ohio Revised Code Section 126.30. The

Recipient shall be responsible for the Recipient’s use or application of the funds being provided by the

Director and the Recipient’s construction or management of the Project.

XII. TERMINATION. The Director’s and OPWC’s obligations under this Agreement shall immediately terminate

upon the failure of the Recipient to comply with any of the Agreement’s terms or conditions. Upon such

termination, the Recipient shall be obligated to return any moneys delivered to the Recipient pursuant to the

provisions of this Agreement.

XIII. GOVERNING LAW. This Agreement shall be interpreted and construed in accordance with the laws of the

State. In the event any disputes related to this Agreement are to be resolved in a Court of Law, said Court shall

be in the courts of Franklin County, State of Ohio.

XIV. SEVERABILITY. If any of the provisions or parts of this Agreement are found to be invalid or unenforceable,

the remainder of this Agreement and the application of this provision to such other persons or circumstances

shall not be affected, but rather shall be enforced to the greatest extent permitted by Law.

XV. ENTIRE AGREEMENT. This Agreement and its Appendices and Attachments contain the entire

understanding between the parties and supersede any prior understandings, agreements, proposals and all

other communications between the parties relating to the subject matter of this Agreement, whether such

shall be oral or written.

XVI. CAPTIONS. Captions contained in this Agreement are included only for convenience of reference and do not

define, limit, explain or modify this Agreement or its interpretation, instruction or meanings and are in no

way intended to be construed as part of this Agreement.

XVII. NOTICES. Except as otherwise provided, any required notices shall be in writing and shall be deemed duly

given when deposited in the mail, postage prepaid, return receipt requested, by the sending party to the other
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party at the addresses set forth below or at such other addresses as party may from time to time designate by 

written notice to the other party. 

XVIII. NO WAIVER. A failure of a party to enforce strictly a provision of this Agreement in no event shall be

considered a waiver of any part of such provision. No waiver by a party of any breach or default by the

other party shall operate as a waiver of any succeeding breach or other default or breach by such other

party. No waiver shall have any effect unless it is specific, irrevocable and in writing.

XIX. ACCEPTANCE BY RECIPIENT. This Agreement must be signed by the Chief Executive Officer and

returned to and received by the Director prior to the acquisition of land and to the disbursement of funds

XX. ASSIGNMENT. Neither this Agreement or any rights, duties or obligations as described shall be assigned by

either party without the prior written consent of the other party.

XXI. ETHICS/CONFLICT OF INTEREST. The Recipient, by signature on this Agreement, certifies that it has

reviewed and understands the Ohio ethics and conflict of interest laws, and will take no action inconsistent

with those laws.

XXII. NON-DISCRIMINATION. Pursuant to Ohio Revised Code Section 125.111 the Recipient agrees that the

Recipient and any person acting on behalf of the Recipient shall not discriminate, by reason of race, color,

religion, sex, sexual orientation, age, disability, military status, national origin, or ancestry against any

citizen of this State in the employment of any person qualified and available to perform the work under this

Agreement. The Recipient further agrees that the Recipient any person acting on behalf of the Recipient

shall not, in any manner, discriminate against, intimidate, or retaliate against any employee hired for the

performance of work under this Agreement on account of race, color, religion, sex, sexual orientation, age,

disability, military status, national origin, or ancestry.

XXIII. COMPLIANCE WITH LAW. The Recipient, in expending the funds, agrees to comply with all applicable

federal, state and local laws, rules, regulations and ordinances.

XXIV. FACSIMILE SIGNATURES. This Agreement may be executed in multiple counterparts, each of which

may be deemed an original agreement and both of which shall constitute one and the same Agreement. The

counterparts of this Agreement may be executed and delivered by facsimile or other electronic signature by

either of the parties and the receiving party may rely on the receipt of such document so executed and

delivered electronically or by facsimile as if the original had been received.
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All the above is agreed to and understood by the parties signed below. This Agreement for 

Project No.            is effective as of the date first written above. 

RECIPIENT 

_________________________________ 

STATE OF OHIO 

Ohio Public Works Commission 

Linda S. Bailiff, Director 

Craig
Rubber Stamp



18 | P a g e

Appendix A 

Project Completion Schedule, Administration Designation, Description 

1) Project Schedule. Construction must begin within one year of  .  Construction is scheduled to
begin                       with completion b y  . The Recipient may make a written request 

for an extension of the date to initiate construction, specifying the reasons for the delay and providing new

construction start and completion dates. Requests may be approved by the Director providing that the Project can

be completed within a reasonable time frame.

2) Project Administration Designation. The Project Administration Designation required by Section

V.A. of this Agreement is designated by the Recipient as follows:

 to act as the Chief Executive Officer; 

 to act as the Chief Fiscal Officer; and 

 to act as the Project Manager. 

3) Project Location & Description. The Project, for which the provision of financial assistance is

the subject of this Agreement, is hereby described as follows:

Location:
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Description: 
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Appendix B 

Local Subdivision Contribution, Disbursement Ratio, 
Project Financing and Expenses Scheme

1) OPWC/Local Subdivision Participation Percentages: For the sole and express purpose of financing/reimbursing

costs of the Project, the estimated costs of which are set forth and described below, the Recipient hereby

designates its Local Subdivision Percentage Contribution as amounting to a minimum total value of % of the
total Project Cost. The OPWC Participation Percentage shall be  % not to exceed $ .

2) Project Financing and Expenses Scheme: The Recipient further designates the Project’s estimated financial

resources and estimated costs certified to the OPWC under this Agreement for the Project to consist of the

following components:

Project Estimated Costs 

a) Engineering

b) Construction Administration

c) Right-of-Way

d) Construction

e) Permits, Advertising, Legal

f) Construction Contingencies

Total Estimated Costs 

Project Financial Resources 

a) Local Resources

In-kind/Force Account

Local Revenues

Public Revenue – ODOT/FHWA

Public Revenue – OEPA/OWDA

Public Revenue – Other

Total Local Resources 

b) OPWC Funds

Total Financial Resources 



Ohio Public Works Commission 
PROMISSORY NOTE 

 

FOR VALUE RECEIVED, the undersigned (the "Recipient") promises to pay to the order of the Ohio Public Works 

Commission (hereinafter the "Lender," which term shall include any holder hereof), at its office located at 77 South 
High Street, Suite 1846, Columbus, OH 43215, or at such other place as the holder hereof may designate in writing 
the principal sum of $                   or so much thereof as shall be advanced by Lender and remain unpaid, together 
with all costs herein provided following Project completion and thereon until said amounts have been paid 

in full at a rate equal to 0% per annum.

Principal due under this Note shall be payable as follows. The first payment due shall be made on the last business 

day in January or the first day in July following the date of Project completion, whichever date first occurs. 

Thereafter, payments are due the last business day in January or the first day in July for the term of the loan. Principal 

shall be due and payable in equal consecutive semi-annual installments accordingly until maturity. Subject to 

adjustment as provided herein, the amount of each such semi-annual installment of principal shall be the amount 

which would fully amortize the unpaid principal balance of the indebtedness evidenced by this Note, such 

amortization to be based upon (i) an amortization period of       years commencing on the date of the first payment. 

The Recipient acknowledges that if the semi-annual payments set forth above do not fully amortize this Note, the 

payment due on the Maturity Date will be a final payment, consisting of the entire unpaid principal balance hereof.  

If Recipient shall fail to make any payment when due, and the same is not corrected within 60 days, then the amount 

of such default shall bear interest thereafter at the rate of 8% per annum (the "Default Rate") from the date of the 

default until the date of the payment thereof, and the entire principal hereof then remaining unpaid, together with all 

charges, shall, at the Lender's option, become immediately due and payable and/or the Lender by and through its 

Director may, in the Director's sole and complete discretion and in accordance with Ohio Revised Code 164.05, direct 

the county treasurer of the county in which the Recipient is located to pay the amount due from funds which would 

otherwise be appropriated to the Recipient from such county's undivided local government fund pursuant to Section 

5747.51 to 5747.53 of the Revised Code. The Lender may exercise this option to direct the county treasurer to pay the 

amount due from the local government fund without any notice or demand during any default by Recipient regardless 

of any prior forbearance. The lender shall be entitled to collect all costs incurred by the Lender in curing such default, 
including, but not limited to court costs and reasonable attorney fees from a suit brought to collect this Note. In 

addition, if the Lender exercises its option to direct the county treasurer to pay the amount due from the local 

government fund, the Lender shall be entitled to collect all reasonable costs and expenses of any efforts by the Lender 

to collect the amount due from the local government fund, including but not limited to reasonable attorneys' fees. 

Lender may, at its option, delay in or refrain from exercising some or all its rights and remedies without prejudice 

thereto and regardless of any prior forbearance. 

This Note was executed in                        County,Ohio. The Recipient represents that it has received all 
approvals from the necessary its legislative or authorizing body to execute and deliver this Note to the Lender.

By: ______________________________________ 

$ 
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	02a-Ordinance 27-2024 Ohio Rail Development Commission Orphan Rail Crossing Agreement
	02b-Revised Exhibit - Ordinance 27-2024 City of Springdale Orphan Rail Grant Agreement
	Article 1. PROJECT DESCRIPTION:
	The Project pursuant to this Agreement is attached as Exhibit A:
	The work described above shall hereinafter be referred to as the PROJECT.  Any work not included in the PROJECT will be ineligible for reimbursement.  Grantor reserves the right to approve minor variations in scope based upon actual work completed.
	Article 2. PREVAILING WAGE:
	State prevailing wage requirements do apply to this project.
	Article 3. COMPETITIVE BIDDING:
	Grantee agrees to pursue the PROJECT in a manner that is cost effective for both the Grantee and Grantor.  If the PROJECT work is to be performed by contract, the Grantee shall secure the contract for the PROJECT through a competitive bidding process ...
	Article 4. GRANT SUM/METHOD OF PAYMENT:
	Section 4.01 The Grantor hereby grants up to a maximum of $28,245.00 (the “Funds”) to the Grantee for the sole and express purpose of undertaking the PROJECT. Grantor will not be responsible for any payment to the Grantee beyond the Funds.
	Section 4.02 The Funds granted pursuant to this Agreement shall be used for obligations incurred in the performance of the Agreement and shall be supported by contracts, invoices, vouchers, and other data as appropriate, evidencing the costs incurred....
	Section 4.03 The Grantee shall submit up to five invoices to the Grantor for costs incurred for PROJECT work completed.  The final invoice shall be in an amount which is equal to or greater than 20% of the Funds.  The final invoice shall not be submit...
	Section 4.04 Payment shall be made within forty-five (45) days from the date of Grantor’s approval of Grantee’s invoice.  The Grantor shall have thirty (30) days from the receipt of the invoice to either approve or reject the invoice.  If any invoice ...

	Article 5. TERM OF AGREEMENT/SUSPENSION/TERMINATION:
	All financial obligations of the Grantor under this Agreement shall expire on December 31, 2025 and the PROJECT shall also be completed by December 31, 2025, or extended by agreement of the parties.
	Grantor Termination: The Grantor shall have the right to terminate this Agreement in the event of a material breach of this Agreement by the Grantee.  The Grantor shall provide the Grantee thirty (30) days written notice in advance of the exercise of ...
	Suspension of Funding by the Grantor: The Grantor shall have the right to suspend funding of the PROJECT authorized under this Agreement at any time in the event of any material breach or default by Grantee, and for so long as the Grantee fails substa...
	Article 6. PROJECT INSPECTION:
	Section 6.01 The Grantee shall allow, upon reasonable notice, the inspection of and access to, the PROJECT to the Grantor.
	Section 6.02 The Grantee shall furnish written notification no later than five (5) working days prior to the date work will start at the PROJECT site to Alyssa Krutulis, Grants Administrator of the Ohio Rail Development Commission, at 1980 West Broad ...

	Article 7. MAINTENANCE AND REPAIR REQUIREMENT:
	After completion of the PROJECT and in accordance with applicable provisions of the ORC, the Grantee shall maintain the PROJECT to the design standards selected under Section 9.01 below and provide adequate maintenance activities for the PROJECT, unle...
	Article 8. NOTICES:
	All notices, consents, demands, requests and other communications which may or are required to be given hereunder shall be in writing and shall be deemed duly given if personally delivered or sent by United States mail, registered or certified, return...
	Article 9. MISCELLANEOUS CLAUSES:
	Section 9.01 The Grantee shall design and construct the PROJECT in accordance with a recognized set of written design standards. The Grantee shall (option one: follow its own formally written set of local design standards or option two: make use of OD...
	Section 9.02  The Grantee shall either designate an employee, who is a registered professional engineer, to act as the PROJECT Design Engineer and serve as the Grantee’s principal representative for attending to PROJECT responsibilities. or engage the...
	Section 9.03 RECORDS, ACCESS AND MAINTENANCE
	Section 9.04 REPRESENTATIONS AND WARRANTIES
	(a) The Grantee warrants and represents the following:
	(i) Grantee has the power and authority to enter into this Agreement; and
	(ii) Grantee has the authority to carry out its obligations under this Agreement; and
	(iii) No personnel of the Grantee, any subcontractor of the Grantee, nor to the Grantee’s knowledge, any public official, employee or member of the governing body of the particular locality where the PROJECT shall be completed, who exercises any funct...

	(b) The Grantor represents and warrants that it has the power and authority to enter into this Agreement and to carry out its obligations under this Agreement.

	Section 9.05 ENVIRONMENTAL PROTECTION:

	The Grantee represents and warrants that no facility or equipment shall be acquired, constructed, or improved as a part of this Agreement unless the facility or equipment is equipped to limit water and air pollution in accordance with all applicable s...
	The Grantee agrees to expend granted Funds and to conduct the PROJECT in compliance with all the requirements of Section 114 of the Clean Air Act (42 U.S.C. § 7414) and Section 308 of the Federal Water Pollution Control Act (33 U.S.C. § 1318), and all...
	The Grantee represents and warrants that no facilities to be utilized or improved as part of this PROJECT are listed on the Environmental Protection Agency’s List of Violating Facilities.
	The Grantee represents that it will notify the Grantor within one (1) business day of receiving any communication from the Environmental Protection Agency indicating that any facility to be utilized or improved as part of the PROJECT is under consider...
	No publicly owned land from a public park, recreation area, or wildlife and water fowl refuge of national, state, or local significance as determined by the official having jurisdiction thereof, or any land from a historic site of national, state, or ...
	Section 9.06 INSURANCE, INDEMNIFICATION AND RELEASE:

	This Agreement is without force and effect until such time that the Grantee demonstrates to the satisfaction of the Grantor that it has liability insurance coverage; i.e. bodily and property insurance coverage, in an amount not less than FIVE MILLION ...
	Section 9.07 UNUSUAL CIRCUMSTANCES AFFECTING PERFORMANCE:

	In the event that the Grantee cannot meet any or all of the obligations placed upon it by the terms of this Agreement, (1) the Grantee shall immediately notify the Grantor in writing, and (2) the Grantor may, at its sole discretion, make reasonable ef...
	Section 9.08 CONTINGENCIES:

	It is expressly understood by the parties that none of the rights, duties, and obligations described in this Agreement shall be binding on any party until all statutory provisions of the ORC, including but not limited to §§ 126.07 and 126.08 have been...
	Section 9.09 COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS AND REGULATIONS:

	The Grantee agrees to comply with all applicable federal, state, and local laws in the conduct of the work hereunder.  Grantee accepts full responsibility for payments of all unemployment compensation, insurance premiums, workers' compensation premium...
	Also, if the Grantee has knowingly made a false statement to the Grantor to obtain this grant of Funds, the Grantee shall be required to return all Funds immediately pursuant to ORC § 9.66(C)(2) and shall be ineligible for any future economic developm...
	(a) Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21
	(b) The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601) (prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or Federal-Aid programs and projects)
	(c) Federal-Aid Highway Act of 1973 (23 U.S.C. § 324 et seq.) (prohibits discrimination on the basis of sex)
	(d) Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), as amended (prohibits discrimination on the basis of disability) and 49 CFR Part 27
	(e) The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 et seq.) (prohibits discrimination on the basis of age)
	(f) The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage, and applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975, and Section 504 of the Rehabilitation Act of 1973, by expandin...
	(g) Titles II and III of the Americans with Disabilities Act (42 U.S.C. §§ 12131-12189), as implemented by Department of Transportation regulations at 49 CFR parts 37 and 38 (prohibits discrimination on the basis of disability in the operation of publ...
	(h) The Federal Aviation Administration’s Non-Discrimination Statute (49 U.S.C. § 47123) (prohibits discrimination on the basis of race, color, national origin, and sex)
	(i) Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations (ensures non-discrimination against minority populations by discouraging programs, policies, and activities with disproporti...
	(j) Executive Order 13166, Improving Access to Services for People with Limited English Proficiency, and resulting agency guidance, national origin discrimination includes discrimination because of limited English proficiency (LEP).  To ensure complia...
	(k) Compliance with Regulations:  The Grantee (hereinafter includes consultants) will comply with the Acts and Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of Transportation, Federal Highway Administ...
	(l) Non-discrimination:  The Grantee, with regard to the work performed by it during the contract, will not discriminate on the grounds of race, color, national origin, sex, age, disability, low-income status, or limited English proficiency in the sel...
	(m) Solicitations for Subcontractors, including Procurements of Materials and Equipment:  In all solicitations, either by competitive bidding, or negotiation made by the Grantee for work to be performed under a subcontract, including procurements of m...
	(n) Information and Reports:  The Grantee will provide all information and reports required by the Acts, the Regulations, and directives issued pursuant thereto, and will permit access to its books, records, accounts, other sources of information and ...
	(o) Sanctions for Noncompliance:  In the event of the Grantee’s noncompliance with the Nondiscrimination provisions of this Agreement, Grantor will impose such contract sanctions as it or FHWA may determine to be appropriate, including, but not limite...
	(i) withholding payments to the Grantee under the Agreement until the Grantee complies; and/or
	(ii) cancelling, terminating, or suspending the Agreement, in whole or in part.

	(p) Incorporation of Provisions:  The Grantee will include the provisions of paragraphs (k) through (p) in every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the Regulations, and directives issue...
	Section 9.10 OUTSTANDING LIABILITIES:

	The Grantee affirmatively covenants that it does not owe: (1) any delinquent taxes to the State of Ohio (the “State”) or a political subdivision of the State; (2) any monies to the State or a state agency for the administration or enforcement of any e...
	Section 9.11 GRANTOR DISCLAIMER:

	The Grantor shall have not have or acquire any right, title or interest in the PROJECT or any materials therein by virtue of the providing of Funds for the performance of this Agreement.  However, this Section 9.11 does not in any way negate the Grant...
	Section 9.12 THIRD PARTY BENEFICIARY:

	It is specifically agreed between the parties executing this Agreement that it is not intended by any of the provisions hereof or of any other document to create in the public, or any person whomsoever, a third party beneficiary, or to authorize anyon...
	Section 9.13 DISPUTE RESOLUTION:

	In the event the Grantee desires clarification or explanation of, or disagrees with, any matter concerning the Agreement, or the interpretation or application of any and all federal or state statutes, rules, regulations, laws or ordinances, the matter...
	Section 9.14 BUY OHIO PROVISION; OFFSHORE OUTSOURCING PROVISION:
	(a) The Grantee shall use its best efforts to purchase goods from other companies doing business in the State of Ohio, for the purpose of performing work under this Agreement.
	(b) The Contractor/Grantee affirms to have read and understands Executive Order 2019-12D and shall abide by those requirements in the performance of this Agreement. Notwithstanding any other terms of this Agreement, the Grantor reserves the right to r...

	Section 9.15 EQUAL EMPLOYMENT OPPORTUNITY:

	In performing this Agreement, the Grantee shall not discriminate against any employee, applicant for employment, or other person because of race, color, religion, gender, national origin (ancestry), military status (past, present or future), disabilit...
	Section 9.16 REMEDIES:

	No remedy herein conferred or reserved by the Grantor is intended to be exclusive of any other available remedy, but each and every such remedy shall be cumulative and shall be in addition to every other remedy given under the Agreement now or hereaft...
	Section 9.17 NO WAIVER:

	No delay or omission to exercise any right or option accruing to Grantor upon any breach by the Grantee shall impair any such right or option or shall be construed to be a waiver thereof, but any such right or option may be exercised from time to time...
	Section 9.18 CONSTRUCTION:

	This Agreement shall be governed by the laws of the State of Ohio as to all matters, including but not limited to, matters of validity, construction, effect and performance.
	Section 9.19 FORUM AND VENUE:

	All actions regarding this Agreement shall be in a forum and venue in a court of competent subject matter jurisdiction in Franklin County, Ohio.
	Section 9.20 SEVERABILITY:

	Whenever possible, each provision of this Agreement shall be interpreted in such manners as to be effective and valid under applicable law, but if any provision of this Agreement is held to be prohibited by or invalid under applicable law, such provis...
	Section 9.21 ENTIRE AGREEMENT:

	This Agreement and its exhibits and any documents referred to herein constitute the complete understanding of the parties and merge and supersede any and all other discussions, agreements and understandings, either oral or written, between the parties...
	Section 9.22 CAPTIONS:

	The captions in this Agreement are for the convenience of reference only and in no way define, limit or describe the scope or intent of this Agreement or any part hereof and shall not be considered in any construction hereof.
	Section 9.23 ASSIGNMENT:

	Neither this Agreement, nor any rights, duties or obligations described herein, shall be assigned or subcontracted without the prior advance written consent of the Grantor, which shall not be unreasonably withheld.  In the event the Grantor approves a...
	Section 9.24 AMENDMENTS OR MODIFICATIONS:

	Any party may at any time during the term of this Agreement request amendment or modification.  Requests for amendment or modification of this Agreement shall be in writing to the other parties and shall specify the requested changes and the justifica...
	Section 9.25 EFFECTIVE DATE:

	This Agreement shall become effective on ___________________, 2024, which will be termed the “effective date.”

	02c-Revised Exhibit to Exhibit - Ordinance 27-2024- Orphan Rail Grant Agreement
	Centron Place quote
	IMG_5163
	IMG_5166

	03a-Ordinance 31-2024 City Administrator Employment Agreement
	03b-Exhibit - Ordinance 31-2024 City Administrator Contract
	04-Ordinance 32-2024 Amending Chapter 98 of the Springdale Code of Ordinances (Entertainment Admission Tax)
	AN ORDINANCE AMENDING CHAPTER 98.01 OF THE SPRINGDALE CODE OF ORDINANCES GOVERNING THE ENTERTAINMENT ADMISSION TAX
	IN THE CITY OF SPRINGDALE

	05a-Resolution  R09-2024 Tax Budget 2025
	05b-Exhibit - Resolution R09-2024 Tax Budget
	06-Resolution R10-2024 Confirming Planning Commission Appointment by Mayor - Steve Galster thru 11-30-27
	07-Ordinance Item VI  Tri-County Parkway Sidewalk Agreement - emergency
	Section 1. The City of Springdale City Council (“Council”) finds the bid submitted by Adleta Construction in the amount of $292,953.89 for the base bid and $28,957.50 for the alternate bid to be the lowest and best bid submitted for the Tri-County Par...
	Section 2. Council hereby authorizes the Mayor and the City Administrator to enter into an agreement with Adleta Construction for the Tri-County Parkway Sidewalk Project in the amount of $321,911.39 (the “Agreement”). A copy of the Agreement is attach...
	Section 3. Council hereby finds and determines that all formal actions relative to the passage of this legislation were taken in an open meeting of this Council, and that all deliberations of this Council and of its committees, if any, which resulted ...
	Section 4. This Ordinance shall take effect on the earliest date allowed by law.

	08a-Ordinance Item VII  Driveway Apron Assessments  for W. Crescentville - emergency
	08b- Exhibit Ordinance Item VII  Driveway Apron Special Assessments for W. Crescentville as of 06.27.24
	Sheet1

	09a-Ordinance Item VIII  FHWA Safe Streets and Road Ordinance - emergency
	Section 4. That this ordinance shall be an emergency measure necessary for the preservation of the public peace, health, safety, and general welfare and shall, subject to the terms of Article II(D)(3)(d) of the Charter, be effective immediately.  The...

	09b - Exhibit Ordinance Item VIII  SS4A FY23 Grant Agreement
	Article 1  General Terms and Conditions
	1.1 General Terms and Conditions.

	Article 2  Application, Project, and Award
	2.1 Application.
	2.2 Award Amount.
	2.3 Federal Obligation Information.
	2.4 Budget Period.
	2.5 Grant Designation.

	Article 3  Summary Project Information
	3.1 Summary of Project’s Statement of Work.
	3.2 Project’s Estimated Schedule.
	Implementation Schedule (Non-Construction)
	3.3 Project’s Estimated Costs.

	Article 4   RECIPIENT Information
	4.1 Recipient Contact(s).
	4.2 Recipient Key Personnel.
	4.3 USDOT Project Contact(s).

	Article 5  USDOT Administrative Information
	5.1 Office for Subaward and Contract Authorization.

	Article 6  Special Grant Terms
	Attachment A Performance Measurement Information
	Table 1: Performance Measure Table

	Attachment B Changes from Application
	Attachment C Racial Equity and Barriers to Opportunity
	1. Efforts to Improve Racial Equity and Reduce Barriers to Opportunity.
	2. Supporting Narrative.

	Attachment D Climate Change and Environmental Justice Impacts
	1. Consideration of Climate Change and Environmental Justice Impacts.
	2. Supporting Narrative.

	attachment e Labor and WorkFORCE
	1. Efforts to Support Good-Paying Jobs and Strong Labor Standards
	2. Supporting Narrative.


	10 - Ordinance Item IX - HSA & HRA Contributions - emergency
	11a-Ordinance Item X  OPWC Loan Agreement for Northland Boulevard Reconstruction - emergency
	Section 4. That this ordinance shall be an emergency measure necessary for the preservation of the public peace, health, safety, and general welfare and shall, subject to the terms of Article II(D)(3)(d) of the Charter, be effective immediately.  The...

	11b- Exhibit Ordinance Item X - OPWC Loan Agreement Northland Boulevard

	AgreementReleaseDate1: 
	SubdivisionName1: 
	ProjectName1: 
	OpwcPct1: 
	AssistanceAmount1: 
	ProjectNumber1: 


