PLEASE REVIEW THE BACK OF THIS FORM BEFORE COMPLETING.

APPLICATION FOR APPEAL OR VARIANCE REQUEST TO:

Check One: o Virginia Uniform Statewide Building Code
o Floodplain Ordinance

Name of Applicant
Address
Telephone Cell Phone Email

Name of Property Owner*(if different from above)
Address
Telephone Cell Phone Email

Code Book and Edition which Appeal is based:
Section No.:

Floodplain Management Ordinance Section on which the appeal or application for variance is
based

Reason for the appeal or variance request (either explain here or attach a narrative):

List supporting documentation submitted with this application (such as sketch, plans, maps,
letters, photographs, etc.)

Signature of Applicant Date
Signature of Applicant Date
NOTARY PUBLIC
STATE/COMMONWEALTH OF
City/County of
The foregoing signature(s) were subscribed and sworn before me this day of
,20 by
Notary Public
My Commission Expires My Registration No.

* An Owner’s Consent Form is required if the Applicant is not the same person as the property owner.
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PROCEDURE TO INITIATE AN APPEALS HEARING

Who May Appeal: The owner of a structure, the owner's agent, or any person involved
in the design or construction of the structure may appeal a decision of the Building
Official.

Time to Appeal: Appeals must be submitted in writing within thirty (30) calendar days
of the Building Official's decision.

Filing an Appeal: The appellant shall complete and submit an appeal application to the
Building and Zoning Department, along with supporting documentation and a $150 cash
bond payable to the Smyth County Treasurer.

Cash Bond: If the appeal is substantially upheld, the $150 bond will be refunded. If the
Building Official's decision is substantially upheld, the bond will be forfeited to cover
appeal costs.

Hearing Date: The Secretary to the Board of Appeals, in consultation with the
Chairman, shall schedule a hearing within thirty (30) calendar days of the appeal filing
date.

Notice of Hearing: The Secretary shall notify Board members, the appellant, and other
interested parties of the hearing date and time.

Application Review: Prior to the hearing, the Secretary shall provide Board members
and the appellant with the appeal application, supporting documents, and the Building
Official's explanation of the decision being appealed.

Hearing Procedures: Procedures for conducting the hearing are provided below.
Further Appeal Rights: If the appeal is denied, see Section 119.8 of the code for
information regarding further appeals.

PROCEDURE DURING APPEALS HEARING

Introductions: The Chairman shall introduce Board members and all individuals
intending to testify.

Opening Remarks: The Chairman shall explain the duties, responsibilities, and
authority of the Board of Appeals.

Presentation by Floodplain Administrator: The Floodplain Administrator shall
present the matter on appeal or variance request.

Supporting Testimony: The Chairman shall allow testimony in support of the
Floodplain Administrator's decision.

Presentation by Applicant: The applicant shall present the basis for the appeal or
variance request and any supporting documentation.

Applicant's Witnesses: The Chairman shall allow testimony in support of the
applicant.

Questions: Board members may direct questions to the Floodplain Administrator, the
applicant, or any witnesses.

Resolution and Vote:

(a) A Board member shall offer a resolution.

(b) If a variance to the Floodplain Management Ordinance is proposed, the resolution
shall include the following statement:

The issuance of a variance to construct a structure below the base flood elevation will
result in increased flood insurance premiums and increased risks to life and property.

(c) The resolution must receive a second; otherwise, it fails and another resolution may
be offered.

(d) The Chairman shall restate the motion or direct the clerk to read it before opening
discussion.
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(e) The member making the motion shall have the right to speak first.
(f) Following discussion, the Chairman shall call for a vote.
(g) The clerk shall record the vote.

9. Adjournment: The hearing shall be concluded.
10. Written Decision: The clerk shall provide a written copy of the Board's decision to all
parties.

File this application to the following address along with supporting documentation and $150
cash or check made out to Smyth County Treasurer:

Smyth County Board of Building Code Appeals

¢/o Smyth County Building and Zoning Department
121 Bagley Circle, Suite 120, Marion, Virginia 24354
(276) 783-3298 ext. 213

The Board of Appeals will hear your request not less than ten or more than thirty calendar days
from the date of receipt of this application. You will be notified of the hearing date. Your
signature on this application authorizes the Board of Appeals members the right to visit the site
that is the subject of the application prior to the Hearing.

NOTES:

o If a member is unable to attend a hearing or must recuse himself due to a conflict of
interest, an alternate shall serve in the order designated by the Chairman.

o Members of the Board of Appeals are appointed by the Smyth County Board of
Supervisors for four-year terms and may be reappointed.

o Members shall meet the qualifications set forth in Section 119.3 of the Virginia Uniform
Statewide Building Code.
o Appellants shall not discuss an application with Board members prior to the hearing.
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