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Presenter
Presentation Notes
Welcome to the administrative refresher module for the 2018 code cycle. This module is required for code change training for all certification holders. As a matter of practice, many of us in the code enforcement community receive initial training on this material within our first year of employment. However, we may then go for many years without ever revisiting this material. Consequently, we will be reviewing many of the common administrative elements required by both the Virginia uniform statewide building and fire prevention codes. 



The Virginia Way

Presenter
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We want to start our discussion of code enforcement and administration with an acknowledgement of what the code Academy refers to as “The Virginia Way.” You have probably heard the stories about customer service at the retail chain Nordstrom. One such story tells of a Nordstrom issuing a full refund to a customer for a set of tires, even though the Nordstrom chain has no automotive department. Another common tale speaks of customers who return shoes that are very apparently worn for a lengthy period, and yet the store issues a full refund or exchange. 



The Virginia Way
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there are a couple of things to keep in mind as we enforce codes the Virginia way. First, no one is suggesting that in enforcing codes we should be quite as extreme as Nordstrom in our policies and procedures. We recognize, in fact, that when it comes to code enforcement, the customer is not always right. So what exactly does the Virginia way mean? The Virginia way is a guiding philosophy. It's a philosophy that requires us to be partners in the development process rather than adversaries. It is  a philosophy the asks the code enforcement official to become part of the solution rather than part of the problem. When you approach code enforcement using the Virginia way, you will find that you foster greater cooperation and coordination. you will find that you end up with a more educated customer. And in many cases, you may find that you end up with better equipped code enforcement personnel. 



Tools of the Trade
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This year's administrative refresher training takes a broader look at the various statewide codes that we enforce. As a result, we have made use of certain symbols on each of the slides to help participants follow along with the material more easily, and to provide appropriate code references as sources for the information contained in the presentation. You will notice on many of the slides a small Virginia icon in the lower left hand corner of the slide along with a code citation for the section of the appropriate code. The color of the Virginia icon is an indication of which code is being discussed on each slide. Light blue for the Virginia construction code; orange for the Virginia existing building code; purple for the Virginia maintenance code; and read for the Virginia statewide fire prevention code. 



USBC Part I: The Virginia Construction Code

Presenter
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as we look at the codes that we use to perform our jobs, we first have to understand how we derive the authority to enforce the codes that we do. This begins at the state level with the state legislature. Elected representatives, through the code of Virginia, enact a statutory law that delegates authority to promulgate statewide codes to regulatory bodies. The Department of Housing and community development, using a process of public input, develops the uniform statewide building code. Part one of the uniform statewide building code is also referred to as the Virginia construction code. The Virginia construction code then adopts and modifies the International Building Code to create the Virginia building code. The International Building Code incorporates by reference the rest of the body of codes from the international code council along with the appropriate state amendments.  



USBC Part II: Virginia Existing Building Code
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We see a similar process with the other parts of the USB C. Part two of the USB C, the Virginia existing building code, adoption modifies the international existing building code. 



USBC Part III: Virginia Maintenance Code
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Part three of the USB C adopts and modifies the international property maintenance code to give us the Virginia maintenance code. 



SFPC: Virginia Statewide Fire Prevention Code
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Finally, the Virginia statewide fire prevention code is achieved by adopting and modifying the international fire code. A quick word about the Virginia statewide fire prevention code. Construction requirements found in the International Fire Code have been removed by amendments to create the Virginia Statewide Fire Prevention Code.  Due to references in the VCC to the International Fire Code, both the IFC and VSFPC need to be referenced to assure that the VCC requirements are met. Thus compliance with the “applicable building code” is used in several areas of the VSFPC.



Hierarchy
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this process of code adoption sets up a very clear hierarchy for code enforcement officials. From U S constitution, through the Virginia constitution, to the code of Virginia (statutory law ), to the statewide codes (regulatory law ).we need to keep this hierarchy in mind when enforcing the codes. In the event that we encounter a conflict where it is not readily apparent As to which provision is more stringent, then we resolve the conflict based on this hierarchy. 



You … 

“The AHJ”

and Your Job  
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Let's take a moment now to review the role of the authority having jurisdiction. 



The AHJ
• The Code Official is the AHJ

• May Delegate Authority 
• (Others are the AHJ)

• May utilize Technical 
Assistants 

• (YOU are the AHJ)
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Remember that while the code official is the authority having jurisdiction and is ultimately responsible for the enforcement of the code under their authority, he or she may delegate authority to others, and may utilize technical assistants. If you are not the code official for your jurisdiction, you are still exercising the same authority that the code official has on his or her behalf. You should always make sure that you are exercising your authority in an appropriate manner Consistent with the philosophy of the Virginia way, the requirements of the code you are enforcing, and the policies and procedures that your code official has put in place. 



Enforcement Responsibility
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USBC Part I
VCC

USBC Part II
VEBC

USBC Part III
VMC VSFPC

Building Code 
Official

Maintenance 
Code Official Fire Code Official

Uniform Statewide Building Code Statewide Fire Prevention Code

Presenter
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Remember that it is the building official and their technical assistance who are responsible for the enforcement of part one and Part 2 of the USB C, the Virginia construction code and the Virginia existing building code. It is the maintenance official who is responsible for enforcement of part three of the USB C, the Virginia maintenance code. It is the fire official who is responsible for enforcement of the Virginia statewide fire prevention code. Remember that Part 3 of the uniform statewide building code requires localities to take affirmative action for local enforcement of the maintenance code. Similarly, when it comes to the statewide fire prevention code, any local government may enforce the fire prevention code in its entirety or with respect only to those provisions of the fire prevention code related to open burning, fire lanes, fireworks, and hazardous materials. The state fire Marshall shall also have the authority, in cooperation with any local governing body, to enforce the statewide fire prevention code as well as having the authority to enforce the code in those jurisdictions in which the local governments do not enforce the fire prevention code. Thus, while part one and two of the Virginia uniform statewide building code are enforced uniformly throughout the state, part three of the USB C is only enforced optionally at the local level, and the statewide fire prevention code may be enforced in whole or in part at the local level. Alternatively, the statewide fire prevention code may be enforced at the local level through One of the regional state fire Marshall's offices. 



State Owned Structures
• State owned structures must comply with the U.S.B.C.

• Virginia Department of General Services

• Inspection and enforcement of U.S.B.C. requirements can 
be delegated to the State Fire Marshal’s office or the local 
building department.
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When it comes to state owned structures, The Virginia Department of General Services, through the Division of Engineering and Buildings, functions as the Building Code Official for such structures.Inspection and enforcement of U.S.B.C. requirements can be delegated to the State Fire Marshal’s office or the local building department, which must provide such services.



Purpose

“More men fail through lack of PURPOSE
than lack of talent."

~ Billy Sunday~

14

Presenter
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Let's now look at a quick comparison of the purpose of the various codes so that we can see how they interrelate and work together to ensure the safety of the citizens of the Commonwealth. 



Purpose - VCC
• …the purpose of the USBC is to protect the health, 

safety and welfare of the residents of the 
Commonwealth of Virginia…

15VCC 102.1

Presenter
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We begin with the Virginia construction code. Whenever you ask people what the purpose of the construction code is, they will usually respond that it is to protect the health, safety and welfare of the citizens. However, there is more to it than just that, and if we are truly enforcing the code as it is intended, we must take the rest of the purpose statement into consideration. 



Purpose
…provided that buildings and structures should be 

permitted to be constructed at the least possible cost 
consistent with recognized standards…

16VCC 102.1

• Prevention of Overcrowding
• Prevention of Pest Infestation
• Prevention of Garbage 

Accumulation
• Access for handicapped 

and Aged

• Health
• Safety
• Energy Conservation
• Water Conservation

Presenter
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The remainder of the purpose statement in the construction code goes on to say – “provided that buildings and structures should be permitted to be constructed at the least possible cost consistent with recognized standards for” – And then it goes on to provide a list of other considerations. Two things of note here. First, recognize that the construction code promotes the idea that buildings and structures costs of compliance must be taken into consideration when enforcing the Construction code. second, we must consider more than just health safety and welfare. While those are primary considerations, they are certainly not the only things that we must weigh in determining how to enforce the construction code. 



Purpose - VEBC
§ 36-99.01 of the Code of Virginia

1. [U]rgent need to improve … housing conditions
2. [L]arge numbers of older residential buildings in the 

Commonwealth, … which are in urgent need of 
rehabilitation

3. [T]he application of current building codes to… 
rehabilitation has sometimes led to… costly and time-
consuming requirements

Second paragraph makes similar statements about 
commercial properties.

17VEBC 102.1
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When we move to the existing building code, our purpose statement actually comes in two parts. One part address is residential Structures. The second part addresses commercial structures. In Both statements we find that one of the primary considerations is that of cost. When it comes to existing buildings and structures, it is not always cost effective to enforce new construction code requirements on existing buildings. The state legislature in recognizing this, site an alternative method of achieving a minimum safety standard for existing buildings. 



Purpose - VMC
• …the purpose of this code is to protect the health, 

safety and welfare of the residents of the 
Commonwealth of Virginia, provided that buildings 
and structures should be permitted to be maintained
at the least possible cost consistent with recognized 
standards…

18VMC 102.1
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As we look to the Virginia maintenance code, we see a similar refrain. In fact, the purpose statement in the maintenance code is almost identical so the one found in the construction code. The key distinction being that buildings should be permitted to be maintained at the least possible cost consistent with recognized standards. 



Purpose - VSFPC
…to provide for statewide standards to safeguard life 

and property from the hazards of fire or explosion 
arising from the improper maintenance of life safety 
and fire prevention and protection materials, devices, 
systems and structures, and the unsafe storage, 
handling, and use of substances, materials and 
devices, including explosives and blasting agents, 
wherever located.

19VSFPC 101.3
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While the statewide fire prevention code’s purpose statement is a bit more expansive, we still see a similar theme. Here we find an emphasis on the protection of life and property from a variety of hazards. Notice, that the Virginia statewide fire prevention code is not geared towards construction. It is, rather, geared towards the safe maintenance and use of structures. 



Code Exemptions 
USBC Parts I & II

Exempt from the Code means…
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Next we'll look at exemptions from the various codes.  



Code Exemptions
• Equipment and wiring used 

for providing 
communications, 
information, cable television, 
broadcast or radio service…

21VCC 102.3

Presenter
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The first exemption to consider is equipment and wiring used for providing communications, information, cable television, broadcast, or radio service. Be careful in applying this particular exemption. Understand that the exemption applies specifically to the broadcast and communication equipment. It does not apply to the structures supporting or housing such equipment. So why do we have this particular exemption from the construction code? Essentially, the type of equipment that falls under this exemption is generally regulated by other authorities who have jurisdiction over installation standards For mass communications equipment.  Many of the items covered by this exemption fall under the jurisdiction of Interstate commerce, or FCC. 



Code Exemptions
Property access by Right of 
Way or Ownership

22VCC 102.3

Housing structures are not 
exempt

Presenter
Presentation Notes
there are some additional restrictions associated with this exemption. In addition to the fact that the structures housing the exempt equipment are not exempt from the code, the equipment must be placed on property that the provider has rights of access to either by ownership or through agreement such as a right of way. As is the case with most exemptions, the exempt equipment Must not create an unsafe condition prohibited by the code. 



Code Exemptions
Direct Burial Poles – Communication, 
Information, Cable TV

23VCC 102.3
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There is one exception to the support structures for communications, information, and cable television utilities. There is a specific code exemption for direct burial poles supporting equipment associated with communications, information, and cable television. Traditionally, we think of direct burial poles as the pine telephone poles as shown in the photograph on the left. Keep in mind however, that the material of the pole is not what is at issue. Direct burial poles may be made of fiberglass, carbon composites, would, aluminum, Or  any other material that meets the performance criteria for such structures. what is at issue here, is the method of installation. 



Code Exemptions
Direct Burial Poles 
– Installation 
example

24VCC 102.3
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With a direct burial pole installation, The method of installation is exactly what it sounds like. The pole is set into a hole with some sort of base, with backfill to support the poll, and potentially guy wires to help maintain it in an erect position. 



Code Exemptions
Wireless Transmission Equipment – radio, broadcast, 
telecom, or data

25VCC 102.3

Presenter
Presentation Notes
While many of the previous exemptions may also include radio, broadcast, telecom, and data equipment, there is additionally a specific exemption provided for equipment for the wireless transmission of these types of services. As with the previous exemptions, the structures housing and supporting the exempt equipment are not exempt unless otherwise specifically provided for - such as a direct burial pole. the equipment must be located on property under the control of the provider. And the installation of the exempt equipment must not create an unsafe condition prohibited by the code. Once again, this is another example where the equipment is regulated by other authorities having jurisdiction over its installation and operation. 



Code Exemptions
Publicly regulated electric utility support 
structures

26VCC 102.3
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The Final  exemption in this group of exemptions is similar. there is an exemption for support structures associated with publicly regulated electric utilities. This applies not only to the more simplified types of support structures such as monopoles and direct burial poles, but also to the larger structures similar to the gantry towers as seen in the photograph in the center of this slide.This is another instance where the regulatory authority governing these installations generally tends to be other state and federal agencies. An example of some of the agencies with regulatory authority over these structures include the Department of Energy, the Department of Transportation, OSHA, vosh, and the state corporation Commission. It's not that these structures are unregulated. Rather, they are regulated by other authorities. As with the previous exemption, the exempt structures must be located on property to which the provider has control either through ownership or right of way. Additionally , the installation of the exempt structures shall not create an unsafe condition prohibited by the construction code.  



Code Exemptions
Manufacturing and processing machines.

27VCC 102.3

Presenter
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our next exemption is for manufacturing and processing machines. As with most exemptions, there are limitations to this one as well. The manufacturing and processing machines exempted under this provision must not produce or process hazardous materials regulated by this code. In order to determine whether or not the equipment meets this exemption, it must be examined in light of section 307 of the Virginia construction code. In 307, we find a listing of hazardous materials regulated by the construction code. Manufacturing and processing machines that produce or process hazardous materials regulated by the code are only required to comply with the code provisions that regulate the hazardous materials. In considering this exemption, recognize that this exemption applies to the equipment after the last means of disconnect. So for electrical equipment for example, anything after the last means of disconnect would be exempt. For manufacturing and processing machines that utilized plumbing systems, plumbing piping and equipment connected after the last shut off valve or backflow device would be exempt up to and before the equipment drain trap. Similarly, if the equipment is powered by gas, the equipment is exempt after the last outlet shutoff valve. Finally, in the previous code edition an exemption was added for product conveyance systems associated with manufacturing and product handling. That exemption remains in the 2018 code, but for Clarity and simplification was included in the exemption for manufacturing and processing machines. 



Code Exemptions
The structures housing or supporting exempt equipment 
are not exempt from code.

28VCC 102.3
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As with the exemptions for broadcast, communication, and other utilities, the structures housing exempt manufacturing and processing equipment are not exempt from the code. Additionally, the installation of any exempt equipment may not create an unsafe condition prohibited by the code. One example of such a prohibited condition might be if the product conveyance system in some way impeded the means of egress from a structure. 



Code Exemptions
Parking lots and sidewalks that are not part of an accessible 
route.

29VCC 102.3
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The next exemption that will look at is for parking lots and sidewalks that are not part of an accessible route. In general, parking lots and sidewalks do not meet the definition of structure as defined in the code. Realistically, there's not much here for a code enforcement official to regulate. However, when it comes to accessibility, the code incorporates by reference ANSI a 117.1 – Accessible and usable buildings and facilities. Consequently, those portions of parking lots and sidewalks that are part of the accessible route are under the authority of the code official to ensure compliance with this standard. 



Accessible Route
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Let's pause here for a moment To consider what is required when regulating the accessible route. While many of us recognize intuitively that the handicap parking and the curb cuts and ramps associated with that parking are part of the accessible route, there is more to the picture than just that. When we look at the standards and the legislation that underpins the standards for accessibility, we find that we must consider the site arrival points when examining the accessible route. This includes not only accessible parking and accessible passenger loading zones, but also public streets and sidewalks, and each public transportation stop. A clear, accessible path Must be provided from each of these site arrival points to the accessible entrance of the structure. ______________________________________________________________________[Graphic from United States Access Boardhttps://www.access-board.gov/guidelines-and-standards/buildings-and-sites/about-the-ada-standards/guide-to-the-ada-standards/chapter-4-accessible-routesWhere Required: Site Arrival Points [§206.2.1]At least one accessible route must be provided within the site to accessible facility entrances from these site arrival points, where provided:accessible parking and accessible passenger loading zonespublic streets and sidewalkseach public transportation stop.]



Accessible Route
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Additionally, if there are multiple buildings or structures on a site, at least one accessible route within the boundary of the site originating from site arrival points must connect all accessible buildings, facilities, elements, and spaces on a site. ______________________________________________________________________[Accessible Routes within a SiteAt least one accessible route within the boundary of the site originating from site arrival points must connect all accessible buildings, facilities, elements, and spaces on a site.]



Code Exemptions
Non-mechanized playground and recreational equipment 
where no fee is charged for its use.

32VCC 102.3
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The next exemption is for Nonmechanized playground or recreational equipment where no admission fee is charged for its use or for admittance to areas where the equipment is located.�this includes items such as swing sets, sliding boards, climbing bars, jungle gyms, skateboard ramps, and similar equipment.you might wonder why this type of equipment is not regulated by the construction code. However, it is not as if this equipment is unregulated. As with many of our other exemptions, there is simply a different authority who has jurisdiction over these types of items. In the case of non mechanized playground equipment, the regulatory authority happens to be the Consumer Product Safety Commission. Summer Product Safety Commission publishes two manuals for playground equipment. One for public equipment. And one for private or residential equipment. Additionally, other bodies such as the national recreation and park association have programs for certified playground safety inspectors. The national recreation and park association program points to the ASTM standards for equipment and design for playground elements. If you as a code official find yourself having to review and inspect non mechanized playground equipment because there is a fee or admission charged for its use, there are resources that you can turn to. First, obviously, there are the manufacturers installation requirements. Additionally, There are 11 different standards published by ASTM that address the safe installation of non mechanized playground equipment. one final area to pay particular attention to, especially for indoor installations, is to ensure that the installation of the exempt equipment does not create an unsafe condition. For example, if an element of the playground equipment was too close to a sprinkler head such that it might impede the coverage for that head, or if the installation of the equipment in some way limits egress from the structure. 



Code Exemptions

Industrialized buildings 

33VCC 102.3

Manufactured Homes
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The next two exemptions we will look at are for industrialized buildings and manufactured homes.we examine these two exemptions together because they're similar in nature and we must look at the definitions for each of these structures in order to properly determine what qualifies for these exemptions. 



Code Exemptions

34VCC CH 2

What is an Industrialized Building?
• Modular
• Subject to State Regulations (IBSR)
• Manufactured (and inspected) off site
• Includes electrical, mechanical, plumbing systems
• Transported to site for installation

Presenter
Presentation Notes
As we look at the definition for an industrialized building we find that it is a combination of one or more sections or modules, subject to state regulations, and including the necessary electrical, plumbing, heating, ventilating, and other service systems. It is manufactured off site and transported to the point of use for installation or erection, with or without other specified components, to comprise a finished building. The definition goes on to say that manufactured homes shall not be considered industrialized buildings for the purpose of this code. Two key takeaways from this definition. First industrialized buildings are subject to state regulations through the industrialized building safety regulations administered and enforced through DHCD. the industrialized building is inspected at the point of fabrication for compliance with this standard. Second, this does not mean that the code official is entirely hands off with respect to industrialized buildings. This exemption  refers the code official two additional requirements under the construction code with regard to the installation or erection of industrialized buildings and manufactured homes. In general, this means that the code official is responsible for enforcement of those on site elements associated with the installation of an industrialized building – foundations, tie downs, and any site built elements or connections associated with the building's installation. 



Code Exemptions

35VCC 102.3

What is a Manufactured Home?
• Subject to Federal Regulations (HUD)
• Larger than 8’ x 40’ (or 320 sq ft) sections 
• Transportable - on permanent chassis
• Designed to be used as a single family dwelling
• Includes necessary utilities

Presenter
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next we will look at the definition of a manufactured home. A manufactured home is a structure subject to federal regulations. It is transportable in one or more sections. Those sections have certain requirements for minimum dimensions and or square footage. they are  8 feet or more in width and 40 feet or more in length , or 320 or more square feet in total.a manufactured home is built on a permanent chassis. It is designed to be used as a single family dwelling with or without a permanent foundation when connected to the utilities, end includes the necessary plumbing, heating, air conditioning, and electrical systems contained in the structure. As with industrialized buildings, code officials are responsible for enforcing those site related elements necessary to install or erect a manufactured home – Foundations, skirting, utility connections , etc. 



Code Exemptions
Federally owned buildings and structures

36VCC 102.3
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The exemption for federally owned buildings and structures is generally well understood . However, there are a couple of things worth pointing out here. First, the building must be federally owned, not merely a leased tenant space in a commercial center. For example, a post office located in a strip mall would not qualify for this exemption. On this slide we see examples of structures that are federally owned, and are therefore exempt from the Virginia construction code – the A V Bryan Courthouse, In Alexandria Virginia, the US Courthouse and Post Office in Danville, and the FBI Academy and hogan's alley in Quantico.Even though federally owned buildings and structures are exempt from the Virginia construction code, federal law directs federal agencies to comply with local requirements to the extent feasible. This may result in federal authorities approaching your locality to provide services for plan review and inspection. Understand that any services your locality provides for federally owned buildings and structures are typically done through a memorandum of understanding. Additionally, if at the end of the day the federal authority decides not to comply with one of your directives or orders , for example a failed inspection requirement, then there really isn't much you can do to bring them into compliance since they are technically exempt from the construction code. Simply document accordingly any discussions or observations and move on. 



Code Exemptions

37VCC 102.3

• Intermodal Freight Containers
• Moving Containers
• Storage Containers

Presenter
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The next exemption is for intermodal freight containers, moving containers, and storage containers placed either temporarily or permanently on a property for use as a storage container. In other words, as long as these structures are being used for their intended purpose , that is , storage, then they do not fall under the authority of the construction code. However, we have all seen instances where things such as intermodal freight containers are used either as entire structures or as elements of larger buildings. In fact, one of the trends that is occurring currently is the re purposing of freight containers as dwelling units. We have seen these used both as components for affordable dwelling units, and converted into high end condominiums. Understand that utilizing these containers as anything other than storage destroys the exemption from code. That does not however mean that they cannot be used in that manner. In fact, the international code council has a published standard for the use of shipping containers as building components that may be used as appropriate justification for code modifications to allow exactly that type of repurposing. Additionally, code enforcement personnel can request other forms of engineering or certification in order to utilize These containers as building elements. 



Code Exemptions
Automotive Lifts

38VCC 102.3
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If you have been around awhile, you know that automotive lifts were once regulated by the construction code. However, changes in their manufacturing and reliability have led to an exemption from the construction code for automotive lifts. In essence, we treat them in the same manner that we treat manufacturing and processing equipment. The lift itself is exempt from the last point of disconnect. 



Code Exemptions
Farm Buildings and Structures

39VCC 102.3
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Finally, there is an exemption provided for farm buildings and structures that are not used as a restaurant or a residence. With respect to the restaurant portion of the exemption, recognize that there is specific language requiring that the building being used as a restaurant meets the requirements of section 35.11 of the code of Virginia and is licensed as a restaurant by the Virginia Board of Health pursuant to chapter 2 of title 35.1 of the code of Virginia. So merely serving cheese in the wine tasting room does not make a winery a restaurant. Other than restaurants and residences, however, we need to be able to turn somewhere to determine what is a farm building or structure. So let's look once more to definitions and see what the code has to say about farm buildings.  



Code Exemptions

40VCC  CH 2

Located on property where farming takes place and used for:
• Storage, handling, production, display, sampling or sale of farm 

products
• Livestock
• Farm office
• Use, maintenance or storage of farm machinery or vehicles or 

farming supplies
• Implementation of Best Management Practices

Presenter
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When we look at the definition of a farm building or structure, we have to assess the definition in two stages. The first part of the definition says that a farm building is a building or structure not used for residential purposes, located on a property where farming operations take place, and used primarily for any of the following uses or combination thereof. This usually begs the question - what then is a property where farming operations take place?When assessing whether a property is one where a farming operation takes place, you might consider things such as how the property is zoned whether it is licensed as a farm whether it is registered with the state as a farming property how many acres the property is or any number of other factors Whether or not the owner earns an income or derives a loss from farming activities but recognize that the definition really doesn't point us Specifically in those directions. And while none of those considerations are precisely wrong, they are  not entirely correct either. In the code Academy we talk about those types of considerations as being data points. so, the determination of whether a property can be classified as a farm doesn't hinge on any single element. Rather it's the totality of the evidence, along with some form of business or operation having to do with farm activities. The best advice when it comes to determining whether a property is a farm, is to consult with your local code official and your localities legal counsel with respect to what qualifies a property as a farming operation. Once you have made the determination that a property qualifies as a farm operation, then we move down into the second part of the definition where we have a bulleted list of six different categories of uses that qualify a building or structure for exemption from the code. They include things such as the storage, handling, production, display, sampling, or sale of agricultural, horticultural, floricultural, or silvicultural products produced on the farm. The sheltering, raising, handling, processing, or sale of agricultural animals , or agricultural animal products.  Business or office uses relating to farm operations. Use of farm machinery or equipment, or maintenance, or storage of vehicles, machinery, or equipment on the farm. Storage or use of supplies and materials used on the farm. and implementation of best management practices associated with farm operations. You can see from the list of exempted uses and types of structures the definition provides a broad array of exemptions for all things farm related. If we're being honest, it is not because these structures don't pose a risk to public health safety and welfare. Simply look at the first bullet in the list and imagine a large farmers market in a pole barn type structure with hundreds of people where the sale of agricultural products occurs. Such a structure is exempt under this provision as long as it's located on property where farming operations take place. So the exemption does not exist because there is no risk to public health safety and welfare. If we're being honest, we must remember that Virginia is a farming state. When you get outside of the urban centers of the state , such as you have in Northern Virginia, the Richmond area, and the tidewater region, the vast majority of the state is farm country. This exemption exists in recognition of that fact and due to effective lobbying on behalf of farmers.  Boy 



Code Exemptions
It is NOT a Farm Building if it is used for a Restaurant or for a 

Residence.

41VCC 102.3

Presenter
Presentation Notes
remember however, that it is not a farm building if it is used as a licensed restaurant or as a residence. Those structures, even when located on properties where farming operations take place, are subject to the code.



Code Exemptions (VMC)
What about Maintenance Code?

42VCC 102.3
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When it comes to the maintenance code, the exemptions are fairly straightforward. In general, if a structure is exempt from the construction code, it is also exempt from the Virginia maintenance code. 



Code Exemptions (VMC)
Manufactured Homes and Industrialized Buildings are NOT
exempted from VMC

43VCC 102.3
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There are two types of structures that are exempt from the Virginia construction code, but not exempt from the Virginia maintenance code. Manufactured homes and industrialized buildings are not exempt from the maintenance code. They are subject to the regulations provided to maintain safe structures. 



Code Exemptions (VSFPC)
Fireworks for signaling or other emergency use in operation of 
a boat, railroad train, or other vehicle for transportation of 
persons or property

44§ 27-96.2. Exemptions generally.
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When it comes to the statewide fire prevention code, We have to look in a couple of places for exemptions. First, we find exemptions in the code of Virginia title 27-96.2 . This statute provides for exemptions from the fire prevention code for fireworks sales to any officer or member of the armed forces of this Commonwealth, or of the United states, while acting within the scope of his authority and duties. Additionally, the statute provides for exemptions for emergency signaling devices, such As for boats and trains. ____________________________________________________________________________[§ 27-96.2. Exemptions generally.The provisions of this chapter concerning fireworks shall have no application to any officer or member of the armed forces of this Commonwealth, or of the United States, while acting within the scope of his authority and duties as such, nor to any offer of sale or sale of fireworks to any authorized agent of such armed forces; nor shall it be applicable to the sale or use of materials or equipment, otherwise prohibited by this chapter, when such materials or equipment is used or to be used by any person for signaling or other emergency use in the operation of any boat, railroad train or other vehicle for the transportation of persons or property.]



Code Exemptions (VSFPC)
Non-Residential Farm Structures

45VSFPC 101.6

Presenter
Presentation Notes
The other exemption from the statewide fire prevention code can be found in section 101.6. Farm structures that are not used for residential purposes are exempt from the SFPC except when the inspection and enforcement provisions of the code are exercised by warrant. Negative state 101.6 - Farm structures not used for residential purposes are exempt from the SFPC except when the inspection and enforcement provisions of the code are exercised by a warrant issued under the authority of §§ 27-98.2 through 27-98.5 of the Code of Virginia. Section 109.1 exempts Single Family dwellings, dwelling units and farm structures from routine fire inspections. This exemption shall not preclude the fire official from conducting routine inspections in Group R-3 or Group R-5 occupancies operating as a commercial bed and breakfast as outlined in Section 310.2 of the USBC or inspecting under § 27-98.2 of the Code of Virginia for hazardous conditions relating to explosives, flammable and combustible conditions, and hazardous materials109.1 Inspection. The fire official may inspect all structures and premises for the purposes of ascertaining and�causing to be corrected any conditions liable to cause fire, contribute to the spread of fire, interfere with firefighting�operations, endanger life, or any violations of the provisions or intent of the SFPC.�Exception: Single family dwellings and dwelling units in two family and multiple family dwellings and�farm structures shall be exempt from routine inspections. This exemption shall not preclude the fire official�from conducting routine inspections in Group R-3 or Group R-5 occupancies operating as a commercial�bed and breakfast as outlined in Section 310.2 of the USBC or inspecting under § 27-98.2 of the Code of�Virginia for hazardous conditions relating to explosives, flammable and combustible conditions, and�hazardous materials. �



Code Exemptions (VSFPC)
Dwelling Units

46VSFPC 109.1
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Section 109.1, which addresses inspections, provides an exception for single family dwellings and dwelling units in two family and multiple family dwellings. However, if a group R3 or R5 structure is operating as a commercial bed and breakfast, that structure does not qualify for the one and two family dwelling exemption. ________________________________________[109.1 Inspection. The fire official may inspect all structures and premises for the purposes of ascertaining and causing to be corrected any conditions liable to cause fire, contribute to the spread of fire, interfere with firefighting operations, endanger life, or any violations of the provisions or intent of the SFPC.�Exception: Single family dwellings and dwelling units in two family and multiple family dwellings and farm structures shall be exempt from routine inspections. This exemption shall not preclude the fire official from conducting routine inspections in Group R-3 or Group R-5 occupancies operating as a commercial�bed and breakfast as outlined in Section 310.2 of the USBC or inspecting under § 27-98.2 of the Code of Virginia for hazardous conditions relating to explosives, flammable and combustible conditions, and hazardous materials. ]Cheap 



Permits

47
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Next, we will look at some of the permit requirements from the various codes. given that in general, we understand the basics of permit requirements, we'll look primarily at some of the less common permit requirements contained in the construction and existing building code before looking at some of the optional permit requirements under the statewide fire prevention code. 



Permits Required
Repair or replacement of any smoke or fire rated 
assembly…

48VCC 108.1
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A permit is required to repair or replace any smoke or fire rated assembly. The obvious reason here is that we want to make sure that the smoke or fire rating is retained appropriately for that portion of the structure. 



Permits Required
Alteration of any required means of egress…

49VCC 108.1

Presenter
Presentation Notes
A permit is required for any alteration to a required means of egress. Make certain when you are enforcing this element of code that you are applying this to emergency escape and rescue openings as well. 



Permits Required
Moving a lot line that increases the hazard or decreases 
the safety of existing structures…

50VCC 108.1
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A permit is required for moving a lot line when doing so would increase the hazard to either of the structures on the lots in question or decrease the existing level of safety of either of the structures. Many jurisdictions struggle with how to enforce this element. When dealing with existing structures, the transfer of property may precede any submission for construction activity. Consequently, localities may only become aware of this type of activity after the fact. So, it is difficult to enforce. The reason for this requirement is that decreasing the level of safety, or increasing the hazard , to an existing structure may necessitate construction in order to make the existing structure code compliant. For example, consider the case where a structure no longer meets their required fire separation distance from a property line as a result of the sale or transfer of property. 



Permits Required
Removal or disturbing of any asbestos…

51VCC 108.1
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A permit is required for the removal or disturbing of any asbestos. Note with this provision does not say. This provision does not say commercial asbestos. That indicates that a permit is required for removal or disturbing of asbestos whether the asbestos is in a commercial structure or a residential structure. There has been confusion over this element in the past because of the provisions in section 110 of the code that require an inspection on commercial structures built prior to January of 1985 to certify the presence or absence of asbestos prior to any permit issuance. But sections requiring inspections for asbestos prior to permit approval deal solely with the inspection provisions , and not whether or not a permit is required to abate the asbestos. In all instances, a permit is required to abate asbestos from an existing structure. 



Permits Required - VEBC
All administrative provisions of the VCC, including but 
not limited to, requirements for permits, inspections 
and approvals by the local building department, …are 
applicable to the use of this code, except where this 
code sets out differing requirements.

52VEBC 103.1

Presenter
Presentation Notes
Under existing building code, section 103.1 tells us that all of the administrative provisions found in the construction code apply to permits under the existing building code , unless the existing building code sets forth differing requirements. 



Permits Required - VEBC
When new occupancy requires greater degree of 
accessibility, structural strength, fire protection, means 
of egress, ventilation or sanitation

53VEBC 103.3
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Provisions for change of occupancy permits can be found within the existing building code. In fact, when there is a change of occupancy, even if no construction activity occurs, a permit may be required. A permit must be issued if the change of occupancy requires a greater degree of performance , accessibility, structural strength, Fire Protection, means of egress, ventilacion, or sanitation. This is true both for a change from one group to another, or from one group classification to a secondary group classification such as going from A-3 to A-2. The only circumstance where this requirement does not apply is in a change of occupancy In Group I2 or I3, as changes of occupancy to these groups are not eligible to be performed under the existing building code. ________________________________________________[Even if they perform no construction activity, a permit must be issued if they are changing to greater requirements for building performance. 103.3 Change of Occupancy, number 2, in other than Group I-2 or I-3, the provisions of the VRC (Virginia Rehabilitation Code) for change of occupancy shall be met.]



Permits Required - VMC
There are no provisions for permits under the 
Maintenance Code.

Maintenance Code cannot require alterations to a 
structure unless it is “unsafe” or “unfit for human 
occupancy.”

If alterations are required, it kicks the structure over to 
VCC or VEBC for permitting and inspection.

54VMC 103.2
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Because of the particular nature of the Virginia maintenance code, we will find no permit provisions contained within the maintenance code. The maintenance code cannot require alterations to a structure unless the structure is unsafe or unfit for human occupancy by definition. If a permit is required based on those conditions, then the permit will be issued under the authority of the Virginia construction code or the Virginia existing building code as appropriate. 



Permits Required - VSFPC
Remember that the VSFPC is a Maintenance Code

The Fire Official is authorized to require permits under 
the VSFPC

Permits may be required for on –site operations, 
processing, storage, and use of materials.

55VSFPC 107.2

Presenter
Presentation Notes
As we look to the Virginia statewide fire prevention code, Please remember that this is a maintenance code. Construction provisions normally found within the international fire code have been removed as part of the adoption process for the Virginia statewide fire prevention code. Under the Virginia statewide fire prevention code , the fire her official is authorized to require permits covered by the code. Operational permits may be required by the fire official as permitted under the SFPC in accordance with Table 107.2, except that the fire official shall require permits for the manufacturing, storage, , use, and sale of explosives. A list of permits that may be enforced at the local level can be found in Table 107.2.  typically, jurisdictions indicate the local requirement for permits by placing an “X” in the required column of table 107.2 .Permits required under the Virginia statewide fire prevention code are considered operational permits. Let's take a look at some of the more commonly required permits, as well as those permits that are not optional. 



Permits Required - VSFPC
An operational permit may be required to conduct a 
carnival or fair.

56VSFPC 107.2
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One of the permits that is more commonly required by localities is a permit to conduct a carnival or fair. 



Permits Required - VSFPC
An operational permit may be required for the 
operation of commercial cooking appliances in 
occupancies other than assembly occupancies or 
dwellings.

57VSFPC 107.2
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An operational permit may be required for commercial cooking appliances in occupancies other than assembly or dwelling units. 



Permits Required - VSFPC
Explosives, fireworks, and pyrotechnics.

58VSFPC 107.2
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An operational permit is required for the storage, handling, sale or use of any quantity of explosive, explosive materials, fireworks, pyrotechnic special effects, or pyrotechnic special effects material within the scope of Chapter 56. This is one instance within the fire prevention code where operational permits are mandatory. there is an exception provided to Group R-3 or R-5 occupancies For the storage of  20 pounds or less of smokeless propellant, 15 pounds or less of black powder and An unlimited amount of small arms primers for personal use, not for resale in accordance  Section 5601.1.



Permits Required - VSFPC
An operational permit is required to store, transport on 
site, dispense, use or handle hazardous materials in 
excess of amounts set forth in Table 107.2.

59VSFPC 107.2 & 108
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Operational Permits For hazardous materials have threshold quantities found in Table 107.2. The fire official may require, notification prior to activities involving the handling, storage or use of substances, materials, or devices regulated by the SFPC in accordance with Section 108. 



Permits Required - VSFPC
An operational permit may be required mobile food 
preparation vehicles.

60VSFPC 107.2
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Localities may require A permit for mobile food preparation vehicles equipped with appliances that produce smoke or grease laden vapors. This permit requirement may not be applied to recreational vehicles used for private recreation. 



Permits Required - VSFPC
An operational permit may be required plant extraction 
systems.

61VSFPC 107.2
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An operational permit may be required for plant extraction systems. This will be of particular concern in the coming years given the recent legalization of marijuana. As we near the end of the study period for legalization, enforcement personnel are likely to see permits and operations submitted for extraction of CBD oils, etc. 



Permits Required - VSFPC
An operational permit may be required temporary 
membrane structures and tents.

62VSFPC 107.2
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An operational permit may be required for temporary membrane structures and tents. This requirement shall not apply to tense used exclusively for recreational camping, or two tents and air supported structures that cover an area of 900 square feet or less, including all connecting areas or spaces with a common means of egress or entrance, and with an occupant load of 50 or fewer. _______________________________________________________________[Temporary membrane structures and tents. An operational permit is required to operate an air-supported temporary membrane structure or a tent.Exceptions:1.Tents used exclusively for recreational camping purposes.2.Tents and air-supported structures that cover an area of 900 square feet (84 m2) or less, including all connecting areas or spaces with a common means of egress or entrance and with an occupant load of 50 or less persons.]



Permit Exemptions

“Permit Exemptions” means that the Code applies…
We just do not need the paperwork on these items.

63
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Next we're going to take a look at permit exemptions. Please remember that the key distinction here between code exemptions and permit exemptions is as follows:if something is exempt from the code, that means that the code does not apply, and therefore, you have no authority to regulate buildings or structures that are specifically exempted from the code. In contrast, if something is exempt from permit requirements, that simply means that no permit is required. However, the code still applies. In short, as a code enforcement official you simply do not need the paperwork. But the building or structure or regulated equipment  must still be constructed or installed in a code compliant manner. 



Permits - Exemptions
A permit is not required for low voltage systems

provided…
• Operates at < 50 volts
• Not located in a plenum
• Does not penetrate a rated assembly
• Not part of a fire safety system

64VCC 108.2
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The first permit exemption that will look at is for low voltage systems. One of the reasons we like to examine this exemption first is because it provides us with an opportunity to address a couple of key issues around permit exemptions. First, it is important to read the exemption in its entirety. Most of the exemptions from permits contain a series of conditions that must be met by the building, structure, or regulated equipment in order to qualify for an exemption from permits. Second, it is important to recognize that words mean things. Be especially mindful of the small words in code. For example, when you have a list of requirements for an exemption small words like and and or can significantly change the requirements for an exemption. A list joined by the word and means that all of the conditions set forth in the list must be met in order to qualify for the exemption. If the list is joined by the word or, then if it meets any of the conditions listed it qualifies for the exemption from permits. Another common pair of words to be careful about is shall and may. Shall is to be read as an imperative statement. If the code says you shall do something, you have no choice in the matter . That is what makes must be done without exercising discretionary authority. if the code uses may - that is, the code official may do something – that implies discretionary authority that the code enforcement official may exercise as they see fit. It should be noted that there are a couple of strange instances in code however, where shall is used in an awkward phrasing that grants discretionary authority. Phrases like, “the code official shall be permitted to …” indicate a permissive approach even though the word shall is used. Now let's look at the exemption for low voltage systems. Permits are not required for low voltage systems provided that the system operates at less than 50 volts , is not located in a plenum, does not penetrate a smoke or fire rated assembly , and is not part of one of the fire or life safety systems listed in the exemption.As a matter of practice, what this exemption effectively achieves is eliminating permit requirements for low voltage systems in one and two family dwellings, as they typically meet all of the requirements for this exemption. However, in most commercial installations of low voltage systems , a permit in many instances will be required.  You should probably also note that the exemption from permits points back to exemptions under code 4 equipment that is typically operated at less than 50 volts and that qualifies for one of the exemptions from code. Specifically 102.3 (1) and 102.3(4). It should almost goes without saying that if an item is exempt from the code , then it is automatically exempt from permit requirements. This is because if we have no authority to regulate the item under the code, then we certainly have no authority to issue permits to exercise enforcement capabilities under the code. 



Permits - Exemptions
A permit is not required for one story detached 

accessory structures provided…
• The floor area does not exceed 256 sq ft

-and-
• Structure is not accessory to Group F-1 or H

65VCC 108.2
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The next permit exemption will look at is for accessory structures. A detached accessory structure does not require permit provided that the floor area does not exceed 256 square feet . Here's another place where you should watch the language carefully. The construction of this language is such that a structure up to and including 256 square feet is exempt from permit requirements. the second requirement in this and condition is that the structure must not be accessory to group F-1 or H. This is because of the potential for the storage of hazardous materials in such an accessory structure. Now this is another exemption where it is worthwhile to take a look at the specific language of the exemption. The language reads, “one story detached structures used as tool and storage sheds , play houses or similar uses .” given that the exemption compares rather dissimilar types of structures in the language of this exemption, it could be looked at to give the code official a wide degree of latitude in exempting a variety of detached accessory structures so long as they meet the conditions for this exemption. 



Permits - Exemptions
A permit is not required for tents or air supported 

structures provided…
• The covered area does not exceed 900 sq ft (including all 

connecting areas with common means of egress)
-and-

• The occupant load is 50 or fewer persons

66VCC 108.2
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The permit exemption for tents and air supported structures is intended to align with some of the requirements for these types of structures within the statewide fire prevention code. Thus, tense or air supported structures where the covered area does not exceed 900 square feet – and here's a case where we technically have “and” language that's not really joined by an “and.” That 900 square feet is to include all connecting areas with a common means of egress. And finally, the occupant load must be 50 or fewer persons. Let's take a moment to talk about the 900 square feet including all connecting areas with a common means of egress. Remember that when buildings or structures occupy the same lot , in order to be treated as separate buildings or structures they must be separated a specified distance from an imaginary lot line. That distance will vary depending upon the use of the structure and the type of construction. Thus, it is not enough to merely not have the tents connected . In order to be treated as separate tents , they must be separated from each other and adequate distance to be treated as separate structures As dictated by code. 



Permits - Exemptions
A permit is not required for fences  provided…

• It is not a swimming pool barrier
• It is not required for Pedestrian Safety

67VCC 108.2
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As we look at the exemption for fences, the important thing to take in to consideration is what the purpose of the fence is. Remember a couple of code cycles ago , fences and privacy walls were under the same exemption. Thus, there was a height element associated with the fence exemption. Those exemptions have since been separated from one another so that the important factor that drives an exemption for a fence is how it is being used. A fence that is a pool barrier, for obvious reasons of  compliance with code for a non climbable barrier around pools, would not qualify for this exemption so that code enforcement personnel can ensure the security of the pool it encloses. Similarly, offense that is required for pedestrian safety does not qualify for this exemption. 



Permits - Exemptions
A permit is not required for concrete or masonry walls 

provided…
• It does not exceed 6 feet in height
• Ornamental column caps are not to be included in 

determining height

68VCC 108.2
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Here we find that the exemption for privacy walls , that is concrete or masonry walls, has been snapped out from the exemption from fences. And the issue here is one of height. Thus in order to qualify for the exemption for concrete or masonry walls, the wall must not exceed 6 feet in height. When determining the height of the wall , remember not to include ornamental column caps in your measurements. 



Permits - Exemptions
A permit is not required for retaining walls provided…

• It does not act to contain hazardous liquids
• It retains less than 3 feet of unbalanced fill
• It does not support a surcharge other than ordinary 

unbalanced fill

69VCC 108.2
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The next exemption that can be challenging is for retaining walls. The conditions for the exemption from permit for retaining walls are as follows:it must not act to contain hazardous liquids, such as walls that you might find around above ground tanks to contain hazardous spills. The wall must retain less than three feet of unbalanced fill. And finally, the wall must not support a surcharge other than ordinary unbalanced fill. Now when it comes to the surcharge question two issues generally arise. The first is that of the tiered wall type systems. A good rule of thumb to apply here is that you want a 2 to one horizontal to vertical separation between tiered walls in order for those walls to be treated as independent structures such that the lower wall does not support any surcharge from the upper wall. Now this number is merely a rule of thumb  - that is a starting point if you will. specific site conditions may allow for smaller than a 2 to one ratio on that horizontal to vertical separation. But general good practices in engineering look at that 2 to one ratio as a starting point. The second area where a surcharge is commonly applied to smaller retaining walls is when the retaining wall supports some other structural loads such as footings for an uphill structure , or when the wall supports something like a driveway. Remember that that SUV parked on the driveway supported by retaining wall imposes an additional load beyond the ordinary unbalanced fill. 



Permits - Exemptions
A permit is not required for ordinary repairs…
• Replacement of windows and doors in dwelling units
• Replacement of plumbing fixtures and well pumps
• Replacement of electrical fixtures
• Replacement of mechanical equipment (except for 

fuel fired)

70VCC 108.2
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one of the final exemptions will look at is for ordinary repairs. this is a rather extensive list in section 108.2 of the construction code. There are 10  specific types of ordinary repairs that are outlined under this section of code. In addition to what you see on the slide here, there are exemptions for things such as replacement of roofing and siding materials where the wind speed is less than 100 mph, replacement of up to 256 square feet of roof decking in residential structures, installation or replacement of flooring, wall and ceiling finishes, cabinetry and trim , and the application of paint and wallpaper. The 11th item in the list allows the building official to exempt other ordinary repair type work that the building official determines to be minor in nature and which does not adversely affect public health or safety. Now, a quick word about replacement of mechanical equipment when it is fuel fired. Notice that the ordinary repairs exemption does not allow for the replacement of fuel fired appliances. Obviously, if there's the potential of a leak or an explosion from a faulty replacement of a fuel fired appliance, we went to properly permit and inspect those types of installations. Additionally, recall that recent code cycles added a requirement to inspect and certify that the venting for fuel fired appliances was sized appropriately, clear of obstructions, and in operable condition. Consequently, The replacement of fuel fired appliances do not qualify for the ordinary repairs exemption. 



Permits - Exemptions
If an item is exempt from Permits, Code Official may 

still require permits if:
• Historic District (Siding, Windows, and Roofing only)

-or-

• Work is in special flood hazard area

71VCC 108.2
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A couple of things to note when it comes to permit exemptions. Even if an item qualifies for an exemption from permits, the code official may still require permits if the work is in a special flood hazard area. This is in order to allow the code official and the local building department to properly manage activities within special flood hazard areas so that the localities eligibility for the national flood insurance program can be properly maintained. The other condition for which a code official may still require a permit is for replacement of siding, windows , and roofing within historic districts. This is to allow the code official to ensure that the historic character of such structures is maintained. Finally, it should be noted that if a property owner requests a permit for an item that is otherwise exempted from permit application, we can issue such a permit upon their request. Unlike items that are exempt from code, where we should never be issuing permits even upon the request of the property owner, we do have authority to issue permits when specifically requested by property owners. 



Permits - Exemptions
Permits shall not be required for the storage 

of explosives or blasting agents by the Virginia 
Department of State Police 

72VSFPC 107.2
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Now because of the special nature of maintenance and fire codes, there are generally not permit exemptions associated with those codes. The maintenance code generally does not require permits to conduct maintenance activity on a structure, and when it does, it refers to the property owner back to the appropriate code either the Virginia construction code or the Virginia existing building code. when it comes to the Virginia statewide fire prevention code, there are limited areas where permits are mandated. Recall that localities select from table 107.2 in the Virginia statewide fire prevention code as to which permits are required at the local level. There is however one mandated requirement for permits under the Virginia statewide fire prevention code – and that is for the storage handling ETC of explosives. Thus,  we find a permit exemption for the storage of explosives or blasting agents by the Virginia Department of State police. The condition placed upon this exemption is that notification must be provided to the fire official on an annual basis by the chief arson investigator listing all storage locations for such materials. 



Notices and Orders

Unsafe Buildings and Structures

73
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The final area that we want to address in this code change cycles administrative refresher deals with notices and orders with respect to unsafe buildings and structures. There are some significant differences between how these notices must be handled when they are issued under the authority of the building official through either the construction or existing building code, the maintenance official under the Virginia maintenance code , and the fire official under the Virginia statewide fire prevention code. Let's take a few moments to look at some of the key distinctions for unsafe structures. 



VCC Unsafe Structures – Building Official
The Building Official has authority over unsafe 
structures under the following conditions:
• Structures under construction (Permitted)
• Structures for which there is no CO or final inspection 

serving as CO
• Unpermitted construction

74VCC 118.3 & 202
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One of the first areas that we need to address his scope of authority. The building official has authority over unsafe structures under limited conditions. The first condition is that the structure is under construction. Unsafe structures in this category of generally undergone some form of damage due to structural collapse, vehicular impact, or other such condition that has caused the structure to subsequently become unsafe. The second area that the building official has authority over is structures for which there is no certificate of occupancy or final inspection that serves as the certificate of occupancy. It may seem at first as though this is a repeat of the first condition , but recall that there are occasions where owners or tenants may occupy a building or structure before it has received it's C of O or final inspection. And the third area that is specifically delegated to the building official is for unpermitted construction. Any unpermitted structure that is deemed to be unsafe is under the authority of the building official. 



Rental Unit Inspections – “Unsafe”
The Building Code Official is required to investigate 
complaints from tenants of residential rental units, 
claiming that their rental unit is unsafe. 

75VCC 104.1
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Recall is well, that because the Virginia maintenance code requires an affirmative action by the local governing body to enforce the maintenance code locally, complaints from tenants that a rental unit is unsafe must be investigated by the building official when there is no local maintenance code enforcement. This has the potential to bring existing structures that do not fit into the limited scope of authority provided under section 118.3 under the purview of the building official 



VMC Unsafe Structures – Maintenance Official

The Maintenance Official has authority over 
existing structures classified as:
• Unsafe
• Unfit for human occupancy

76VMC 106.1
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Once the locality has taken affirmative action to adopt the Virginia maintenance code for local enforcement, Then the maintenance official has authority over existing structures when those structures are classified as either unsafe or unfit for human occupancy. Specific definitions of what qualifies as unsafe or unfit for human occupancy are provided for within the Virginia maintenance code. We'll take a closer look at the definitions of unsafe structures in just a moment. 



VSFPC Unsafe Conditions vs. Unsafe Structures

Section 110 of the VSFPC details Unsafe 
Conditions in 110.1

Unsafe Structures are specifically addressed in 
110.4

77VSFPC 110

Presenter
Presentation Notes
The fire prevention code takes a dual approach to unsafe structures. First, section 110 of the Virginia statewide fire prevention code deals with unsafe conditions within structures. These unsafe conditions fall entirely under the authority of the fire prevention code and the fire official. However, when it comes to unsafe structures, these are addressed by section 110.4. 



VSFPC Unsafe Structures - Enforcement
If a structure is Unsafe under the USBC, the Fire 
Official shall refer the structure to the appropriate 
Code Official for action (Building or Maintenance 
Official).

78VSFPC 110.4
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�Section 110.4 specifically directs the fire official to refer unsafe structures under the Virginia construction, Virginia existing building, or Virginia maintenance codes to the appropriate code official for further action. 



VCC Unsafe Structures – Defined
The Building Official determines that collapse is 
likely due to:
• Unstable foundation
• Faulty construction
• Construction that is 

• Damaged
• Decayed
• Dilapidated
• Structurally unsafe

79VCC 202
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Next let's look at how each of the codes defines an unsafe structure. structures under the building official’s authority are deemed to be unsafe when the building official determines that collapses likely do to either an unstable foundation, faulty construction, construction that is damaged, decayed , dilapidated, or otherwise structurally unsafe. 



VMC Unsafe Structures – Definitions
Unsafe Structure
• Existing structure 

• Dangerous to occupant health, safety 

• Contains “Unsafe Equipment”

~or~

• So damaged, decayed, dilapidated, structurally unsafe, or 
faulty construction that collapse is likely

80VCC 202
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Under the Virginia maintenance code, unsafe structures are broken into essentially 2 categories. Those that are by definition unsafe , and those that are by definition unfit for human habitation. Let's look first at the definition of unsafe structure. Under the Virginia maintenance code and unsafe structure is an existing structure that is 1 . determined by the code official to be dangerous to thehealth, safety and welfare of the occupants of the structure or the public, 2. that contains unsafe equipment, or 3. that is so damaged, decayed, dilapidated, structurally unsafe or of such faulty construction or unstable foundation that partial or complete collapse is likely. 



VMC Unsafe Structures – Definitions

81VCC 202
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The Maintenance code goes on to say that A vacant existing structure that is open, or unsecured against entry, shall be considered to be an unsafe structure. 



VMC Unsafe Structures – Definitions
“Unfit for Human Occupancy”
• Existing structure dangerous to 

occupant health, safety and welfare due 
to

• Disrepair or lack of maintenance, 
ventilation, illumination, sanitary or 
heating facilities

~or~
• Required plumbing and sanitary is 

inoperable

82VCC 202
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The second category of unsafe structures are those that are unfit for human occupancy. A structure is deemed to be unfit for human occupancy when the code official determines that the structure is dangerous to the health, safety and welfare of the occupants of the structure or the public because of the degree to which the structure is in disrepair or lacks maintenance, ventilation, illumination, sanitary or heating facilities or other essential equipment, or the required plumbing and sanitary facilities are inoperable. �



VSFPC Unsafe Structures - Definition
All structures that are or shall hereafter become 
unsafe or deficient in adequate exit facilities or 
which constitute a fire hazard, or are otherwise 
dangerous to human life or the public welfare, or 
by reason of illegal or improper use, occupancy or 
maintenance or which have sustained structural 
damage by reason of fire, explosion, or natural 
disaster shall be deemed unsafe structures.

83VSFPC 110.4
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Under the Virginia statewide fire prevention code, we find our guidance in section 110.4. Notice that an existing structure may be deemed unsafe by the fire official when it has sustained damage due to fire, explosion or natural disaster. Additionally , there are a number of circumstances regulated by the fire prevention code that could cause a structure to be unsafe by definition based on how that structure is maintained or used. For example, if a structure no longer has adequate means of egress because of lack of maintenance or improper use – perhaps storage of materials that block and exit or an egress component in a state of disrepair that makes it unusable, for example, then that structure can be categorized as unsafe under the fire prevention code. �



VSFPC Unsafe Structures - Definition
A vacant structure, or portion of a structure,
unguarded or open at door or window shall be 
deemed a fire hazard and unsafe within the 
meaning of this code.

84VSFPC 110.4
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�As with the Virginia maintenance code, the Virginia statewide fire prevention code considers a vacant structure that is open and unsecured to be a fire hazard and unsafe for the purposes of enforcement of the fire prevention code. 



Unsafe Structures – Inspection Reports
The building official must examine any structure 
under construction reported as unsafe.

• A report must be prepared describing 
• the unsafe conditions
• the occupancy classification of the structure
• the nature and extent of any damages (VCC) or unsafe 

conditions (VMC)

85VCC 118.3 VCC 106.2

Presenter
Presentation Notes
Under the uniform statewide building code, building and maintenance officials must prepare reports on unsafe structures containing information describing the unsafe conditions, the occupancy classification of the structure, and the nature and extent of any damages or unsafe conditions observed. this information will be included in the notice of unsafe structure to be issued under the authority of these codes. These are separate notices distinct from the notice of violation processes described by the respective codes. 



Notice of Violation - VSFPC
When the fire official discovers an alleged 
violation of a provision of the SFPC or other codes 
or ordinances under the fire official's 
jurisdiction…
• Notice shall be in writing
• Cite the code section 
• Specify time for compliance
• Include right of appeal in accordance with Section 112

86VSFPC 111.1

Presenter
Presentation Notes
Unlike the uniform statewide building code, the Virginia statewide fire prevention code directs fire officials to utilize the notice of violation process when citing unsafe conditions listed under section 110.1. The Fire Official has some additional options at their disposal under the VSFPC found in section 111.5. When authorized and certified in accordance with § 27-34.2 of the Code of Virginia, the fire official may issue a summons in lieu of a notice of violation. �Alternatively, fire officials not certified in accordance with § 27-34.2 of the Code of Virginia may request the law enforcement agency of the local governing body to make arrests for any alleged violations of the SFPC or orders�affecting the immediate public safety. �



Notice of Unsafe Structure 
Notice shall specify
• Corrections necessary for code compliance

• Made safe through compliance with VCC
• Removed if determined necessary by Code Official

• Time frame for repair or removal
• May require the closing of streets and adjacent 

properties

87VCC 118.2, 118.4, & 118.8 VMC 106.3

Presenter
Presentation Notes
The requirements for the contents of a notice of unsafe structure are very similar throughout the uniform statewide building code. Both the code official and the maintenance official must specify in writing what corrections are necessary for code compliance. In the event that the code official determines that the structure cannot be made safe, they may direct the removal of the unsafe structure. And in either case, they must specify a time frame for the repair or removal to occur in order to achieve compliance. When repairs made pursuant to a notice of unsafe structure issued by the maintenance Code official require building permits, the authority shall pass to the building code official for the permitted construction.  finally, the Virginia construction code grants the building official the authority to close streets and adjacent properties in order to protect the health and safety of the public. �



Notice of Unsafe Structure Delivery 
If the structure is determined to be unsafe, a 
written notice shall be issued in person to 
• Owner 
• Owner’s Agent
• Person in Control of building or structure

• If possible, deliver to ant tenants or occupants as well

88VCC 118.4 VMC 106.3

Presenter
Presentation Notes
The codes place responsibility for unsafe structures on different parties as evidenced by the individual to whom the notice is to be delivered. Again we see that the Building Official and Maintenance official have similar requirements for unsafe notices issued under their authority.  A Notice of Unsafe Structure must be delivered in person to the owner, the owners agent, or the person in control of a building or structure. Additionally, if there are tenants in the structure, a copy of the unsafe structure notice should be delivered to any tenants or occupants as well. 



VCC – Notice of Unsafe Structure Delivery 
• If the persons named in the unsafe structures notice 

cannot be located after diligent search, the notice 
must be sent by registered or certified mail to the last 
known address of the responsible party and a copy of 
the notice must be posted in a conspicuous place on 
the premises.

89VCC 118.6 VMC 106.4

Presenter
Presentation Notes
If the person or persons named in the notice of unsafe structure cannot be located, then the unsafe structure notice must be sent by registered or certified mail to the last known address of the responsible party. Additionally , the notice must be posted in a conspicuous place on the premises – typically, the main entrance to the structure. However, it is not a bad practice to post the notice of unsafe structure at all potential entry points to the structure in question. This posting of the notice of unsafe structure is different then placarding the structure. We will talk about placarding requirements in just a few moments. Also worthy of note in this section is the fact that here the code specifically requires that the notice be sent by registered or certified mail. 



VSFPC Unsafe Conditions – Who Is Responsible?

The SFPC specifically assigns responsibility to the 
property owner as the primary party in 110.2

SFPC 110.3 assigns responsibility to occupants for 
those aspects of the safe use and maintenance of 
the structure that they control.

90VSFPC 110.2 & 110.3

Presenter
Presentation Notes
We find something slightly different in the Virginia statewide fire prevention code. Section 110.2 of the Virginia statewide fire prevention code specifies that the owner shall be responsible for the safe and proper maintenance of any structure, premises , or lot. It goes on to say that in all structures, the Fire Protection equipment, means of egress, alarms, devices, and safeguards shall be maintained in a safe and proper operating condition as required by the code and applicable reference standards. There is, however, a recognition by the fire prevention code that in some situations, the tenant is responsible for certain aspects of maintaining a safe structure. Section 110.3 indicates that if a building occupant creates conditions in violation of this code, by virtue of storage, handling, and use of substances, materials, devices, and appliances, Then the occupant shall be held responsible�for the abatement of hazardous conditions.�



VSFPC Notice of Violation – Delivery
Notice shall be delivered by:
• Mail (to the last known address)
• In person (leaving it in the possession of person in 

charge of premises)
• Posting it in a conspicuous place

Note: If the owner is not the responsible party, deliver a 
copy of the notice to the owner or their agent.

91VSFPC 111.2

Presenter
Presentation Notes
Since we looked at the delivery options for the building and maintenance code officials, it is probably worth taking a moment to look at the delivery options available to the fire code official under the notice of violation provisions. Section 111.2 states that the written notice of violation of this code shall be served upon the owner, a duly authorized agent, or upon the occupant or other person responsible for the conditions under violation. Notice how this language aligns with the provisions in sections 110.2 and 110.3 , recognizing that depending upon the nature of the unsafe condition, the fire official may be required to serve different parties. Section 111.2 goes on to say that the  notice shall be served either by delivering a copy to the responsible party by mail to the last known post office address, by delivering in person, or by delivering it to and leaving it in the possession of any person in charge of the premises.As with notices of unsafe structures under the construction and maintenance codes, the fire official is required to post a notice of violation in a conspicuous place on the premises when they cannot achieve personal service. The fire prevention code goes on to say that the entrance door or avenue of access Is what constitutes a conspicuous location. furthermore, it states that when the fire official posts a notice of violation in this manner , this posting of the notice of violation is considered to be the equivalent of personal notice. Additionally, because of the fact that there may be circumstances where the fire official issues a notice to a tenant or occupant of a structure, the fire code official is also required to deliver a copy of the notice to the owner or the owner's agent when they are not the responsible party. 



VCC – Vacating Unsafe Structure
The Building Official can order the structure to be 
vacated when
• There is immediate danger of collapse or failure 
• A structure has collapsed 

~and~
• There is an immediate threat to life safety

• Placard the structure with language specified in 
118.4.1

92VCC 118.4.1

Presenter
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Next, we look at requirements for vacating a structure and placarding a structure as unsafe. If there is immediate danger of collapse or if a structure has already Undergone a partial collapse and this poses an immediate threat to life safety, then the building official can direct a structure to be vacated. When the building official directs the structured to be vacated, the structure must also be placarded with language specific to section 118 point 4.1 of the construction code. That language states, “This building or structure is unsafe and its occupancy or use is prohibited by the building official.” Be certain to use the specified language , as there is other language specific to placarding a structure when there is an instance where a notice of unsafe structure Issued by the building official has not been complied with.  Once a structure has been placarded by the code official, occupancy or use of the unsafe building or structure is strictly prohibited. Only personnel authorized to enter the structure for the purposes of conducting inspections, conducting repairs, or preparing the building or structure for demolition May enter once a building has been placarded. _________________________________________________________________________________118.4.1 Vacating unsafe building or structure. If the building official determines there is actual and immediate danger�to the occupants or public, or when life is endangered by the occupancy of an unsafe building or structure, the building�official shall be authorized to order the occupants to immediately vacate the unsafe building or structure. When an unsafe�building or structure is ordered to be vacated, the building official shall post a notice at each entrance that reads as�follows:�“This Building (or Structure) is Unsafe and its Occupancy (or Use) is Prohibited by the Building Official.”�After posting, occupancy or use of the unsafe building or structure shall be prohibited except when authorized to�enter to conduct inspections, make required repairs, or as necessary to demolish the building or structure. �



VCC – Unsafe Structure, non-compliance
If the Notice of Unsafe Structure is not complied with, 
placard the structure with language specified in 118.6

*This is a separate placard from the one contained in 118.4.1

Finally, issue a NOV for failure to follow a directive of 
the Code Official.

93VCC 118.4.1

This Building (or Structure) is Unfit for 
Habitation and its Use or Occupancy has 
been prohibited by the Building Official.

Presenter
Presentation Notes
As mentioned on the previous slide, section 118.6 of the construction code requires slightly different language for the placarding of an unsafe structure when a notice of unsafe structure has not been complied with. Here we see the specific language required buy 118.6. In addition to placarding the structure, the building officials should take the additional step of issuing a notice of violation to the responsible party for the failure to follow a directive or order of the building official. The issuance of the notice of violation will set the stage for additional court action should it become necessary. 



VMC – Vacating Unsafe Structure

The Maintenance Official can order the structure to be 
vacated when
• There is “actual and immediate danger” to the 

occupants or public, or
• When life is endangered by occupancy

• Placard the structure with language specified in 
106.3.1

94VMC 106.3.1

This Structure is Unsafe, and its Occupancy 
(or Use) is prohibited by the Code Official.

Presenter
Presentation Notes
The Virginia maintenance code grants maintenance officials similar authority to vacate unsafe structures. As with placarding structures under the construction code, maintenance officials should be careful to follow the prescribed language appropriate to their circumstances. When ordering a structure to be vacated because it is unsafe, the maintenance official must determine that there is actual and immediate danger to the public or the occupants or that life is endangered by virtue of occupying the structure. When the maintenance official makes such a determination, he or she should placard the structure with the language specified in 106.3.1 of the Virginia maintenance code. 



VMC – Unfit for Human Habitation

If Notice of Unfit Structure, placard immediately with 
language from 106.5

~OR~
If the Notice of Unsafe Structure is not complied with, 
placard the structure with language specified in 106.5

• Placard the structure with language specified in 106.5

95VMC 106.5

THIS STRUCTURE IS UNFIT FOR HABITATION AND 
ITS USE OR OCCUPANCY HAS BEEN PROHIBITED BY 
THE CODE OFFICIAL.

Presenter
Presentation Notes
If the notice of unsafe structure is not complied with , the maintenance official has some additional steps to undertake. Section 106.5 of the Virginia maintenance code Directs the maintenance official to placard the structure with language indicating that the structure is unfit for human habitation. You can find this specific language in section 106.5. This is also the same language that is to be used if the maintenance official determines that the structure is by definition unfit for human habitation. As with the construction code, entry into a placarded structure is prohibited except for those individuals authorized by the code official to either perform inspections, to make the necessary repairs to make the structure code compliant, or for the demolition of the building or structure. Will not be removed until the structure is determined by the code official to be safe to occupy. 



VMC Unsafe Structure – Non-Compliance

The Maintenance Code Official is permitted to 
request that the Building Code Official revoke the 
certificate of occupancy for structures found to be 
Unsafe or Unfit for Habitation when notices and 
orders are not complied with.

96VMC 106.6

Presenter
Presentation Notes
The maintenance official has one additional tool at their disposal. In the event that the notices and orders of the maintenance official regarding unsafe buildings and structures or structures that are unfit for habitation are not complied with, the maintenance official is authorized to request the revocation of the certificate of occupancy by the building code official. 



VSFPC – Vacating Unsafe Structures 
If there is actual and potential danger to the 
occupants or those in the proximity of any 
structure or premises, the fire official may order 
the immediate evacuation of the structure or 
premises. 

97VSFPC 110.4

Presenter
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If the fire official determines that there is either actual or potential danger to the occupants or to individuals in proximity of any structure or premises, the fire official may order immediate evacuation of buildings and structures. When making this determination, the fire official may consider such things as unsafe structural conditions, the inadequacy of any means of egress, the presence of explosives , explosive fumes or vapors, or the presence of toxic fumes, gas is, or materials. Similar to the authority granted to the building and maintenance officials, no person shall enter the building or structure without authorization by the fire code official. �



Unsafe Structure Emergency Repairs and 
Demolition

The Building and Maintenance Officials may be 
granted additional authority by the locality to.

• Check with your locality and legal representation to 
determine authority under these provisions.

98VCC 118.7 VMC 106.8
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Finally, it is worth Noting that building and maintenance officials may have additional authority extended to them by the elected officials within their jurisdiction. In some instances, the local governing body grants these code officials the ability to repair, secure against entry, or even demolish unsafe buildings and structures. Before you take action on this front, be certain to check with your locality’s legal counsel in order to determine if you have been granted that authority locally, as well as to determine if there are other legal requirements prior to taking such action. Under Virginia statutory law, there are strict requirements that localities must adhere to prior to demolishing a structure. For example, if the code official cannot locate a property owner, they may be required to publish intent of action on a property for a prescribed. In local newspapers and publications. Additionally, there may be statutory requirements and court decisions that establish an owners right to a hearing prior to a locality taking action to demolish a building or structure. It is critical, therefore, to check with your locality’s legal counsel before taking any such action. _______________________________________________________________________________118.7 Emergency repairs and demolition. To the extent permitted by the locality, the building official may authorize�emergency repairs to unsafe buildings or structures when it is determined that there is an immediate danger of any portion of the unsafe building or structure collapsing or falling and when life is endangered. Emergency repairs may also be authorized when there is a code violation resulting in a serious and imminent threat to the life and safety of the occupants or public. The building official shall be permitted to authorize the necessary work to make the unsafe building or structure temporarily safe whether or not legal action to compel compliance has been instituted.�In addition, whenever an owner of an unsafe building or structure fails to comply with a notice to demolish issued�under Section 118.4 in the time period stipulated, the building official shall be permitted to cause the unsafe building or�structure to be demolished. In accordance with Sections 15.2-906 and 15.2-1115 of the Code of Virginia, the legal counsel�of the locality may be requested to institute appropriate action against the property owner to recover the costs associated with any such emergency repairs or demolition and every such charge that remains unpaid shall constitute a lien against the property on which the emergency repairs or demolition were made and shall be enforceable in the same manner as provided in Articles 3 (Section 58.1-3940 et seq.) and 4 (Section 58.1-3965 et seq.) of Chapter 39 of Title 58.1 of the Code of Virginia.�Note: Building officials and local governing bodies should be aware that other statutes and court decisions may impact�on matters relating to demolition, in particular whether newspaper publication is required if the owner cannot be located�and whether the demolition order must be delayed until the owner has been given the opportunity for a hearing. �



The Virginia Way
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As always, we want to remind code enforcement personnel everywhere throughout the Commonwealth, about what it means to operate in the field of code enforcement the Virginia way. 



The Virginia Way
Some will read the code 
and say, “If it doesn’t 
say yes, it must mean 
no.”

Some will read the code 
and say, “If it doesn’t 
say no, it must mean 
yes.”
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When considering the Virginia way, it really comes down to what your philosophy is when it comes to code enforcement. You see, two people can approach the code from two very different perspectives. When asked the same question, some code enforcement personnel will read the code and say that if it doesn't say yes it must mean no .  others, when asked the exact same question, will read the code and say that if it doesn't say no it must be possible. So let's take a look at those two approaches to code enforcement. 



The Virginia Way

101

When you say ‘no’, your job 
becomes easy because the process, 
along with progress, is stopped.

When you say ‘no’, all 
opportunities for mutual respect, 
understanding and learning 
diminish substantially.

Presenter
Presentation Notes
To be fair, when you take the no approach your job certainly becomes easier. After all, it's not your problem. And any fool can say no , even with very little understanding about all of the requirements, technical issues, or Gray areas of the code. When you say no, you close the door on all opportunities for education. you close the door on opportunities to establish mutual respect and understanding. You close the door on opportunities to serve and be a partner in the process. Understand that when you take that approach, you simply become an obstacle to be overcome. You place yourself in an adversarial role. 



The Virginia Way
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When you say ‘yes’, your job 
becomes tougher  because saying 
‘yes’ means that you’ve taken the 
time to learn enough to be 
confident in your advice and 
decisions.

When you say ‘yes’, all 
opportunities for mutual respect, 
understanding and learning 
increase substantially.

Presenter
Presentation Notes
In contrast, when you say yes, your job admittedly becomes a little bit tougher. Now, you take on part of the ownership of the problem. You take on some of the responsibility for guiding the customer to real solutions.  In order to say yes, you have to understand the technical issues on a level that makes you an expert. you have to understand where the code is permissive, and how to gain compliance through alternative measures. You have to be confident in your ability to meet the spirit and the intent of the code Even when the letter of the code requirement cannot be met. But look at all the great things that happen when you take this approach. When you say yes, you open the door to opportunities for education. And an educated customer is always our best customer. An educated consumer of our services will build better products and create fewer code enforcement  issues for us in the long run. When you say yes, you embrace the possibility of mutual respect and understanding between you And your department, and the communities we serve. When you learn to say yes, when you approach code enforcement the Virginia way, you are no longer an obstacle to be overcome. You are a partner in the process. 



Learn how to say “YES!”
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No one is suggesting that in the world of code enforcement  - that is in a regulatory environment – that the customer is always right. Rather, it's a question of philosophy. The Virginia way is about your perspective and how you approach code enforcement. It's about being a partner in the process, and helping to find solutions that serve our citizens. So our challenge to you , now and always, is learn how to say yes. 
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