
   

2016 Issue  #4  

 

Phone: (605) 367-5390 

Fax: (605) 367-5394 

Web: www.secog.org or  

www.dakotabusinessfinance.com 

 

SECOG  
EXECUTIVE BOARD 

 

  Chairman 

     Mike Broderick 

  Vice-Chair 

     John Prescott 

  Secretary/Treasurer 

     Gerald Beninga 

  Executive Director 

     Lynne Keller Forbes 

 

  Board Members: 

  Julie Burke-Van Luvanee 

  Marc Dick 

  Joan Franken 

  Gregg Greenfield 

  Jeff Holcomb 

  Mark Jensen 

  Kris Langer 

  Craig Lloyd 

  Mark Mickelson 

  Greg Neitzert 

  Dennis Olson 

  Brent O’Neil 

  Phyllis Packard 

  Farron Pratt 

  Marvin Schempp 

  Jim Schmidt 

  Kevin Smith 

  Pat Starr 

  Lyle Van Hove 

Newsletter 
South Eastern Council of Governments, Dakota BUSINESS Finance, 

 and South Eastern Development Foundation 

Director’s Corner 

INSIDE THIS ISSUE 

RLUIPA ..................................................... 2 

New CAC Members for the MPO .............. 4 

Evans & Viss Receive HDFP Certification . 4 

Recent Funding in SECOG Region ............ 5 

Deadwood Grant Fund Application ............ 5 

Crooks Active Transportation Assessment . 6 

Multi Hazard Pre-Disaster Mitigation Plan . 6 

Annual DOT Road Inventory Project ......... 7 

Zoning Ordinance Revisions Needed ......... 7 

DBF & SEDF Approved Loans .................. 7 

SECOG Calendar...................................... 13 

Lynne Keller Forbes 
Elected President of the 
National Association of 

Development                  
Organizations  

Washington, DC – Lynne 

Keller Forbes, Executive Di-

rector of the South Eastern 

Council of Governments in 

Sioux Falls, South Dakota, 

was elected as President of 

the National Association of 

Development Organizations 

(NADO) on October 18, 2016 

at NADO’s Annual Business 

Meeting.  The meeting was 

held in conjunction with the association’s 49th Annual Training Conference in San 

Antonio, Texas.   

As President, she will preside over the NADO Board of Directors which oversees 

the association’s budget and operations and develops policy on issues affecting 

regional development organizations. The organization was founded in 1967 to pro-

vide training, information, and representation for regional development organiza-

tions throughout the United States. Today, NADO member organizations serve 

local governments and the public within their regions through various programs 

focused on diversifying local economies, assisting businesses, creating jobs, and 

providing vital community services. 

“We are honored to have Lynne Keller Forbes serve as President of our national 

association.  Lynne brings a wealth of expertise, knowledge, and leadership on re-

gional community and economic development issues to the national level,” stated 

Joe McKinney, NADO Executive 

Director.  “Most importantly, she is 

focused on helping our nation’s lo-

cal communities pursue comprehen-

sive regional strategies for remain-

ing economically competitive in 

today’s rapidly changing global en-

vironment.”  

She will serve as President of the 

association through September 12, 

2017. SECOG Chairman, Mike Bro-

derick accompanied Lynne to San 

Antonio.  

Left to Right:  Misty Casto, Secretary; Kevin Byrd, Treasurer; 

Scott Koons, Second Vice President; Doug Elliott, First Vice 

President; Lynne Keller Forbes, President; and Jeff Kiely, Im-

mediate Past President.  

L to R: Joe McKinney, NADO Executive Director; Lynne 

Keller Forbes; Mike Broderick, SECOG Board Chairman 
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RLUIPA: The Unknown Elephant in the Room 

In July 2016, the U.S. Department of Justice (DOJ) 

issued a report entitled Combating Religious Dis-

crimination Today, which determined that “many 

municipalities simply do not know enough about 

[the Religious Land Use and Institutionalized Per-

sons Act (RLUIPA), 42 U.S.C. § 2000cc et seq.] [or 

lack] awareness about both its provisions and how 

the statute must be interpreted when it conflicts with 

local or state laws.” This article focuses on the land-

use provisions of RLUIPA, which protect the right 

of religious assemblies and institutions from dis-

criminatory or unjustifiably burdensome zoning 

laws. It is designed to give you at least a passing fa-

miliarity with the law with the hope that you seek 

the advice of competent legal counsel should you 

encounter these issues as you adopt, amend, inter-

pret, and enforce your zoning ordinances. 

What Is RLUIPA? 

In 2000, Congress unanimously enacted RLUIPA. In 

doing so, they noted that as a whole, religious insti-

tutions were treated worse than secular places of as-

sembly like community centers, fraternal organiza-

tions, and movie theaters, and that zoning authorities 

frequently violated the United States Constitution by 

placing excessive burdens on the ability of congrega-

tions to exercise their faiths. To combat this, RLUI-

PA provides roughly five separate, but sometimes 

overlapping, provisions to protect religious activi-

ties, including: 

1. Protection Against Substantial Bur-

dens on   Religious Exercise 

Section 2(a)(1) of RLUIPA prohibits the 

implementation of any land use regula-

tion that imposes a “substantial burden” 

on the religious exercise of a person or 

institution, except where justified by a 

“compelling government interest” that the 

government pursues using the least re-

strictive means.   

“What constitutes a substantial bur-

den?” The substantial burden inquiry 

is very fact-intensive and examines the 

likelihood that the restriction will impair 

the ability of the person or group to en-

gage in the religious exercise. Generally, 

a restriction or set of restrictions will be found to be 

a substantial burden when they either (1) effectively 

bar the use of a particular property for religious ac-

tivity; (2) impose significant barriers unique to the 

religious use of the property; or (3) create significant 

delay, uncertainty, or expense in constructing or ex-

panding a structure for religious use. For example, 

courts have found that denial of a building permit 

due to onerous off-street parking requirements may 

constitute a substantial burden. 

“What is a “religious exercise?” According to 

Section 8(7)(a) of RLUIPA, a “religious exercise” 

includes any exercise of religion, “whether or not 

compelled by, or central to, a system of religious 

belief.” Therefore, a county or municipality cannot 

avoid the requirements of RLIUPA by claiming that 

a group’s particular religious activity is something 

they merely want to do, rather than something they 

must do. For example, a town could not claim that 

using part of the church’s building as a homeless 

shelter is not a religious exercise because it is less 

important to its core beliefs than traditional Sunday 

worship services. 

Further, RLUIPA also specifies in Section 8(7)(b) 

that “[t]he use, building, or conversion of real prop-

erty for the purpose of religious exercise shall be 

considered to be religious exercise of the person or 

entity that uses or intends to use the property for that 

purpose.” As such, “religious exercise” also covers 

the actual structure itself being used for religious 
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RLUIPA: The Unknown Elephant in the Room—Continued  

activities. For example, a county generally cannot 

impose “substantial burdens” on the use or expan-

sion of a building used as a religious school. This is 

true even where those facilities would be used for 

both secular and religious educational activities. 

2. Protection Against Unequal Treatment for 

Religious Assemblies and Institutions 

Section 2(b)(1) of RLUIPA contains a provision, 

commonly known as the “equal terms provision.” It 

requires that religious assemblies and institutions be 

treated at least as well as nonreligious assemblies 

and institutions. Some courts have found the equal 

terms provision violated where places of worship 

were forbidden, but private clubs, auditoriums, com-

munity centers, day care centers, fraternal organiza-

tions, and other assemblies were permitted. As such, 

one thing you can do to avoid violating this section 

is to ensure your permitted and conditional uses are 

based solely on external factors such as size, impact 

on traffic and parking, intensity of use, hours of op-

eration, noise, and similar objective criteria. 

3. Protection Against Religious or                      

Denominational Discrimination 

Section 2(b)(2) of RLUIPA prohibits discrimination 

“against any assembly or institution on the basis of 

religion or religious denomination.” Since this Sec-

tion broadly applies to discrimination based on either 

religion or religious denomination, it applies in situ-

ations where a local government may not be discrim-

inating against all members of a particular religion, 

but merely a particular sub-group or sect.  

4. Protection Against Total Exclusion of Religious 

Assemblies 

Section 2(b)(3)(A) of RLUIPA states, “No govern-

ment shall impose or implement a land use regula-

tion that totally excludes religious assemblies from a 

jurisdiction.” If a local government wrote its zoning 

ordinance in such a way that religious uses were pro-

hibited, either facially or through implication, it 

would be in violation of federal law.  

5. Protection Against Unreasonable Limitations 

on Religious Assemblies 

Section 2(b)(3)(B) of RLUIPA provides that govern-

ment must not unreasonably limit “religious assem-

blies, institutions, or structures within [its] jurisdic-

tion.” This provision is violated if a county or mu-

nicipality’s land use laws, or their application, de-

prive religious institutions and assemblies of reason-

able opportunities to use and construct structures 

within its borders, such as through excessive front-

age and spacing requirements. 

Is There Anything We Can Do To Avoid          

Liability? 

RLUIPA contains a “safe harbor” provision that 

protects a local government from liability if it takes 

certain steps to remedy both current violations and 

any that may occur in the future. 

Conclusion 

While RLUIPA is not a blanket exemption from 

zoning laws, it does impose a number of safeguards 

and requirements on local governments regarding 

zoning that impacts religious uses. As long as you 

apply your ordinances uniformly and avoid impos-

ing an unjustified “substantial burden” on religious 

exercise, you may still regulate religious land uses 

just as you would any other secular use. If you have 

any questions about this or any other land use issue, 

please contact Patrick Andrews at pat-

rick@secog.org or (605) 367-5390.  

mailto:patrick@secog.org
mailto:patrick@secog.org
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The Metropolitan Planning Organization’s (MPO) Citi-

zens Advisory Committee (CAC) is beginning 2017 

with new members. During the past few months, the 

CAC membership subcommittee was tasked with the 

difficult assignment of narrowing down several quali-

fied applicants to fill two vacancies on the CAC. As a 

result, the MPO’s governing body, the Urbanized De-

velopment Commission (UDC), approved the appoint-

ment of Carrie Geppert and Audra Staebell. In addition, 

Ryan Kerkvliet was appointed to serve an additional 

three-year term on the CAC. 

 Carrie Geppert works for South Dakota Advocacy Ser-

vices as the PAAT Program Director, where her role is 

to investigate, monitor, advocate, and provide resources 

for individuals and persons with disabilities. She also 

has experience in serving for several other committees 

and organizations in the community such as the Com-

munity Development Committee and South Dakota 

Parent Connection.  

Audra Staebell is the Marketing and Communications 

Coordinator for the University Center-Sioux Falls 

where she will be able to serve as a liaison between 

higher education and the formal transportation planning 

process. She also has experience in serving for several 

New CAC Members for the MPO 

other committees and organizations in the community 

such as Lutheran Social Services and the Sioux Falls 

Area Chamber of Commerce.  

The CAC is an important component of the MPO’s 

transportation planning process, which directs and 

oversees all transportation planning and programming 

activities within the official metropolitan planning area, 

including the Cities of Brandon, Crooks, Harrisburg, 

Hartford, Sioux Falls, and Tea, as well as portions of 

Lincoln and Minnehaha Counties. The CAC is the com-

mittee established to solicit public participation into the 

local transportation planning process with membership 

comprised of interested citizens representing various 

segments of the population within the planning ar-

ea. The CAC serve as liaisons between the general pub-

lic and the formal transportation planning process. The 

CAC, along with the Technical Advisory Committee 

(TAC) serve as advisory committees to the Urbanized 

Development Commission, the decision making board 

of the MPO, which is primarily comprised of elected 

officials from the government participants of the MPO. 

To learn more, or become involved with the MPO plan-

ning process, please visit the MPO’s website at 

www.siouxfallsmpo.org. 

 

Jessica Evans and Trisha Viss Earn HDFP Certification 

Jessica Evans and Trisha Viss have 

each received a Housing Develop-

ment Finance Professional (HDFP) 

certification from the National De-

velopment Council (NDC). Certifi-

cation is a designation given to in-

dividuals who successfully com-

plete an intensive housing develop-

ment finance training series. The 

training provides individuals work-

ing in the field of housing develop-

ment with instruction in single-

family home ownership finance, 

multi-family housing development 

finance, housing development fi-

nance including problem solving 

and deal structuring, and the crea-

tion and implementation of devel-

opment programs. 
Left to Right: Jessica Evans and Trisha Viss 

http://www.siouxfallsmpo.org
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Recent Funding in SECOG Region 

The South Dakota State Historical Society announced 

that applications for the first round of the 2017 Dead-

wood Fund grant program are due on February 1, 

2017, for work beginning no earlier than May 1, 

2017. The second round of 2017 applications will be 

due October 1, 2017, for work beginning no earlier 

than January 1, 2018. 

The program is designed to encourage large-scale res-

toration or rehabilitation of historic properties by indi-

viduals, organizations or public agencies, according 

to Jay D. Vogt, director of the State Historical Socie-

ty, whose historic preservation office administers the 

program. Funding for the program is from Deadwood 

gaming revenue earmarked by state law for historic 

preservation projects throughout the state and distrib-

uted by the State Historical Society.   

Grants will be awarded in amounts ranging from 

$1,000 to $25,000.  The grant amount must be 

matched on a dollar-for-dollar basis from nonfederal 

and nonstate sources.  Nonprofit organizations will be 

allowed to use in-kind services for one-half of their 

match.  

In 2015, $113,744 were awarded between eight pro-

jects, resulting in a total public-private investment of 

$297,162. 

For more information on the South Dakota State His-

torical Society’s Deadwood Fund grant program, con-

tact Planners Melissa Gibson (melissa@secog.org) or 

Leslie Mastroianni (leslie@secog.org). 

Grant forms are available online at http://

history.sd.gov/Preservation/FundingOpps/

FundingOpportunities.aspx. 

LWCF Awards 

Gov. Dennis Daugaard has awarded a total of 

$429,000 in Land and Water Conservation Fund 

(LWCF) money to several communities. The federal 

assistance program provides up to 50 percent reim-

bursement for outdoor recreation projects. SECOG 

staff assisted the following communities with the fol-

lowing LWCF grants for outdoor recreation projects: 

 Dell Rapids – $75,000 for campground and com-

fort station developmentt 

 Elk Point – $54,800 for playground equipment 

replacement 

Land and Water Conservation Funds come from the 

National Park Service and are administered in South 

Dakota by the state Department of Game, Fish and 

Parks. 

Transportation Grant Awards 

At its Nov. 18, 2016, meeting, the South Dakota 

Transportation Commission awarded nearly $3.9 mil-

lion in economic development grants for infrastructure 

improvements in smaller communities in South Dako-

ta. The funds awarded will improve roads leading to 

schools, main business areas, hospitals, grain elevators 

and other economic areas in the communities. The 

grants pay for 60 percent of the construction costs, up 

to a maximum of $400,000. 

SECOG staff assisted the following communities with 

the following successful grant applications: 

Agri-Business Grant: 

 Lincoln County - $400,000 for 468th Avenue and 

290th Street which will provide access to the Da-

kota Plains Dairy. 

Community Access Grant: 

 Bridgewater - $71,500 for Juniper Street which 

serves a business area. 

 Elk Point - $290,000 for Rose Street which serves 

a business area. 

 Salem - $400,000 for Main Street and Norton and 

Essex Avenues which serves the downtown busi-

ness area. 

For more information on LWCF Grants, Agri-

Business Grants or Community Access Grants, contact 

Planners Melissa Gibson (melissa@secog.org) or 

Leslie Mastroianni (leslie@secog.org). 

State Historical Society Announces 

Deadwood Fund Grant Applications  

http://history.sd.gov/Preservation/FundingOpps/FundingOpportunities.aspx
http://history.sd.gov/Preservation/FundingOpps/FundingOpportunities.aspx
http://history.sd.gov/Preservation/FundingOpps/FundingOpportunities.aspx
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City of Crooks Selected  by the 

South Dakota Department of 

Health and SDSU for Active Trans-

portation  Assessment 

nectedness and quality of life. 

Communities are selected through a competitive ap-

plication process. Applications are made available at 

www.healthysd.gov in late fall, for a winter/spring 

grant period. This is a no-cost opportunity for the 

selected community. By engaging in the assessment 

process, communities can position themselves for 

larger funding opportunities to support short-term 

healthy community design enhancements, or long-

term complete streets policy implementation and in-

frastructure investments. Selected communities con-

vene a multi-sector coalition of community stake-

holders with representation from Elected Officials, 

Community/Civic Leaders, Wellness, Public Works, 

Zoning, Planning, Transportation, Engineering, 

Parks and Rec, Transit Authority, Walking/Bicycling 

Advocacy, Schools, Historical Preservation, Local 

Business, Economic Development, Social Services, 

Tourism, Seniors, Youth, Childcare, Healthcare, 

People with Disabilities, Law Enforcement, Main 

Street/Downtown Associations, and other local resi-

dents. 

The following communities have participated in this 

collaboration and are at different stages of considera-

tion and/or implementation of the recommendations: 

2013 Huron, 2014 Mitchell, 2015 Volga and Sa-

lem, and 2016 Ft. Pierre. All communities r eceive 

ongoing support, technical assistance and follow-up 

provided by the SDDOH as part of this project. All 

SDSU community reports can be found on each of 

the cities’ websites. 

The Lincoln County and Minnehaha County Emer-

gency Management Departments have contracted 

with the South Eastern Council of Governments 

(SECOG) to assist with the development of an updat-

ed, joint Multi-Hazard Pre-Disaster Mitigation Plan 

(PDM plan).  This plan will be partially funded by 

FEMA’s Hazard Mitigation Grant Program, which 

was awarded in November.  

The South Dakota Department of Health provides 

one SD community (or two communities as an in-

ter-community active transportation project) with 

technical assistance on launching healthy commu-

nity design principles through conducting active 

transportation assessments. The technical assis-

tance is provided by SDSU Landscape Architect 

students as part of their spring 300 level City Plan-

ning class. The students, under the guidance of 

Professor Donald Burger, conduct varied built en-

vironment assessments, develop recommendations 

for improving the built environment to increase 

active transportation within that community or 

joint communities, and present their findings to the 

community. A highlight of this collaboration is the 

community stakeholder engagement with the stu-

dents throughout the process. 

Active transportation is the integration of physical 

activity into daily routines such as walking or bik-

ing to destinations like work, school, grocery 

stores, or parks. Active transportation policies and 

practices in community design, land use, and facili-

ty access have been proven effective to increase 

physical activity. Improving the built environment 

conducive to active transportation also improves 

community aesthetics, enhances the economy of a 

community, and improves overall community con-

Multi Hazard Pre-Disaster          

Mitigation Plan 
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Trucks-N-Trykes 2 Daycare Center, Inc. 

Financing Source: South Eastern Development 

Foundation 

Purpose: Refinance, working capital 

Community: Sioux Falls 

Garbage-N-More, LLC 

Financing Source: South Eastern Development 

Foundation 

Purpose: Purchase sanitation truck and equipment 

Community: Garretson 

Annual DOT Road Inventory     

Project 

Keep an eye out because SECOG will soon send out 

maps and letters for the annual road inventory. Since 

1995, the South Dakota Department of Transporta-

tion and the South Dakota Planning and Develop-

ment Districts have been working together to update 

any changes to the public road system. SECOG 

members will soon receive envelopes which contain 

two copies of their local road map and a letter further 

detailing what information is being requested by the 

DOT Road Inventory program. Members are asked 

to carefully review these maps for accuracy and pro-

vide a response using the included return envelope 

even if there have been no new roads constructed or 

any changes made to road surfaces or alignment in 

the previous year. Your assistance is critical to the 

accuracy of SDDOT’s public road inventory. 

 

http://www.truks-n-trykes2.com/index.cfm
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Shear Attitude 
Microtel Inn 

Financing Source: Dakota BUSINESS Finance 

Purpose: Purchase and renovate existing hotel 

Community: Sioux Falls 

Participating Lender: Aaron Tribble with American 

Bank & Trust 

Taco Bell 

Financing Source: Dakota BUSINESS Finance 

Purpose: Purchase land and construct new build-

ing, purchase equipment 

Community: Marshall, MN 

Participating Lender: Mike Flint with First Dakota 

National Bank 
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Slydog of South Dakota, Inc. and Dakota Plas-

tics & Machining, LLC 

Financing Source: Dakota BUSINESS Finance 

Purpose: Purchase existing building and renovate, 

purchase equipment 

Community: Madison 

Participating Lender: Cory Hughes with First Sav-

ings Bank 

Silverstar Car Wash 

Financing Source: Dakota BUSINESS Finance 

Purpose: Purchase land, construct new car wash, 

purchase equipment 

Community: Sioux Falls 

Participating Lender: Jeff Priebe with First Dakota 

National Bank 
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Shear Attitude 

The Nest 

Financing Source: Dakota BUSINESS Finance 

Purpose: Renovate existing hotel 

Community: Rapid City 

Participating Lender: Jennifer Baloun with Bank-

West 

Luminous Software 

Financing Source: Dakota BUSINESS Finance 

Purpose: Purchase existing building and renovate 

Community: Sioux Falls 

Participating Lender: Pam Hanneman with First 

Premier Bank 
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Kooiker Roofing and Urethane Insulation 

Financing Source: Dakota BUSINESS Finance 

Purpose: Purchase existing building and equipment 

as part of business purchase 

Community: Sioux Falls 

Participating Lender: Cory Hughes with First Sav-

ings Bank 

Eastway Bowl 

Financing Source: Dakota BUSINESS Finance 

Purpose: Purchase existing building, complete ren-

ovations, and purchase new equipment 

Community: Sioux Falls 

Participating Lender: Gary Junck with CorTrust 

Bank 
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Shear Attitude 

SportsGames Center 

Financing Source: Dakota BUSINESS Finance 

Purpose: Purchase land and construct new build-

ing, purchase equipment 

Community: Sioux Falls 

Participating Lender: Corey Halstenson with First 

Dakota National Bank 

Roo’s Sanitation 

Financing Source: South Eastern Development 

Foundation 

Purpose: Purchase sanitation equipment, working 

capital 

Community: Tea 
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The Crayon Box Daycare 

Financing Source: Dakota BUSINESS Finance 

Purpose: Refinance and construct new building 

Community: Salem 

Participating Lender: Darin Schroeder with First 

Dakota National Bank 

Stogeez 

Financing Source: Dakota BUSINESS Finance and 

South Eastern Development Foundation 

Purpose: Purchase and renovate existing building, 

purchase equipment and construction financing 

Community: Sioux Falls 

Participating Lender: Matt Smith with Dacotah 

Bank 
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      SEDF Board Meeting    February 8 

      DBF Board Meeting                February 8 

      SEDF Board Meeting   March 8 
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  TAC & UDC Meeting    March 9        

  SECOG Board Meeting               April 5 

  SEDF Board Meeting    April 12        
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