
City Council Agenda

SAGINAW CITY COUNCIL
NOTICE OF MEETING

Mee�ng and/or Execu�ve Session Agenda
6:00 PM - Tuesday, April 18, 2023
Saginaw City Hall Council Chambers
333 West McLeroy Blvd.
In accordance with Sec�on 551.043 of the Texas Government Code, this agenda has been
posted at Saginaw City Hall, and distributed to the appropriate news media within the required
�me frame. All mee�ngs of the Saginaw City Council are open to the public. Public par�cipa�on
and wri9en comments are invited on all open session business items.
 
The Mayor and City Council request that all cell phones and pagers be turned off or set to
vibrate. Members of the audience are requested to step outside to respond to a page or to
conduct a phone conversa�on.
 
The City Hall is wheelchair accessible and special parking is available on the east side of the
building. I f special accommoda�ons are required please contact the City Secretary a minimum of
72 hours in advance at 817-232-4640.

(1) Call to Order--Todd Flippo, Mayor

Pledge of Allegiance to the United States

Pledge of Allegiance to the State of Texas

"Honor the Texas Flag; I pledge allegiance to thee, Texas, one State under
God, one and indivisible"

(2) Invoca%on--Pastor Michael Orr, Saginaw Church of Christ

(3) Audience Par%cipa%on--On the Video Screen

(4) Consent Agenda--All items listed with lower case le+ers are part of the
Consent Agenda. Public hearing and review are held collec%vely unless
opposi%on is presented, in which case the contested item will be heard
separately.

(a) Ac�on regarding Minutes, March 29, 2023--Janice England, City
Secretary

(b) Ac�on regarding Minutes, April 4, 2023--Janice England, City Secretary

(c) Considera�on and Ac�on regarding Adop�on of Resolu�on No. 2023-10
and Execu�on of Advance Funding Agreement for Green Ribbon



Program On-System (Phase 3)--Randy Newsom, Director of Public
Works

(5) PUBLIC HEARING - Considera�on and Ac�on regarding Recommenda�on
from Planning & Zoning Commission regarding a Specific Use Permit to allow
the Opera�on of a Brewery/Winery Business located at 1029 N. Saginaw
Blvd., Unit F3 (Ordinance No. 2023-14)--Lizzy Couey & Brennan Couey,
Antheneum Cider

(6) PUBLIC HEARING - Considera�on and Ac�on regarding Recommenda�on
from Planning & Zoning Commission regarding a Request for Rezoning to
Amend the Square Planned Development District created in Ordinance No.
2019-07, to change the Development Plan contained in Exhibit C by adjus�ng
the layout of the Subject Property for 9.569 acres out of Tract 2A, Block 1,
Lot 4, Saginaw Square, Benjamin Thomas Survey, Abstract 1497, City of
Saginaw, Texas, Tarrant County, Texas (Ordinance No. 2023-15)--Daniel Box,
Winstead PC

(7) Discussion of Future Street Improvement Projects--Randy Newsom, Director
of Public Works

(8) Execu%ve Session--The City Council may take ac%on on any Execu%ve
Session item posted.

551.071. Texas Government Code.

Consultation with Attorney. The City Council may convene in executive session to
conduct a private consultation with its attorney on any legally posted agenda item,
when the City Council seeks the advice of its attorney about pending or
contemplated litigation, a settlement offer, or on a matter in which the duty of the
attorney to the governmental body under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas clearly conflicts with the provisions
of Chapter 551, including the following items:

(a) Any Posted Item

(9) Adjournment--Todd Flippo, Mayor



Meeting Date: 4/18/2023 Staff Contact: Janice England
City Secretary 

 
Agenda Items: (4)(a) E-mail: jengland@sagianwtx.org

  Phone: 817-230-0327

SUBJECT:
Action regarding Minutes, March 29, 2023

BACKGROUND/DISCUSSION:
The minutes of the March 29th City Council Meeting are presented for consideration.  

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval.  

ATTACHMENTS:
Descrip�on
Minutes, 3-29-2023



 

 

City Council Minutes, March 29, 2023 

 

1 

CITY OF SAGINAW 

MINUTES OF CITY COUNCIL MEETING 

   HELD AT THE SAGINAW CITY HALL  

333 WEST MCLEROY BLVD.  

MARCH 29, 2023 

 

 

Present at the meeting: 

 

Mayor    Todd Flippo  

Mayor Pro-Tem   Valerie Junkersfeld  

Councilmember   Paul Felegy 

Councilmember   Charles Tucker  

Councilmember   Cindy Bighorse 

Councilmember   Mary Copeland  

City Attorney    Bryn Meredith 

City Manager   Gabe Reaume  

Asst. City Manager  Lee Howell 

Finance Director  Kim Quin 

City Secretary   Janice England 

Director of Public Works Randy Newsom 

Police Chief   Russell Ragsdale       

Fire Chief   Doug Spears 

Dir. of Community & Eco. Dev. Keith Rinehart  

Library Director  Ellen Ritchie 

Communications Manager Pedro Zambrano 

Chief Building Official   Larry Little 

Fire Marshal   John Cook  

Police Officer   David Gonzalez   

 

Absent from the meeting: 

 

Councilmember   Nicky Lawson 

City Engineer   Trenton Tidwell, P.E. 

Director of Human Resources Melanie McManus 

  

Visitors at the meeting: 

 

Brack St. Clair   Tony Ramji 

Bobby Mendoza  Patrick Bourne 

Prabha Cinclair   Dillon Maroney 

Sandra Phillips   Prisca Kirk 

Mary Ann Mischke  Teegen Partridge 

Haylie Starat   Benjamin Guttery 

Kelly Stewart   Michael C 

 

 

 

(1) Call to Order 

 

Mayor Flippo called the meeting to order at 6:00 p.m. with a quorum present.    
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 Pledge of Allegiance to the United States      

 

 Pledge of Allegiance to the State of Texas 

 

(2) Audience Participation  

 

This item was covered on the video screen.  

 

(3) Presentation of Conceptual Plan by Victory Group for the approximate 80 acre tract of property located 

 south of Saginaw High School and west of Blue Mound Road  

 

The development team consisting of Tony Ramji and Bobby Mendoza of Victory Group (developer),  Prabha Cinclair 

of Cinclair Law, and Patrick Bourne of Sundance Analytics presented their conceptual plan for the approximate 80 

acre tract of property located south of Saginaw High School and west of Blue Mound Road.   

 

Mr. Teegen Partridge addressed the Council.  He expressed his concerns and opposition to the proposed concept plan.  

Mr. Benjamin Guttery addressed the Council.  He expressed his support of the proposed concept plan. He also 

suggested the City try to educate residents on the City’s boundaries since most people don’t understand where the 

boundaries are located.  Mr. Brack St. Clair addressed the Council.  He encouraged the Council to explore the 

possibilities especially regarding the proposed concept plan in regard to the Light Industrial zoned area.    

 

(4) Executive Session  

1 § 551.071. Texas Government Code.  Consultation with Attorney. The City Council may convene in 
executive session to conduct a private consultation with its attorney on any legally posted agenda item, when 

the City Council seeks the advice of its attorney about pending or contemplated litigation, a settlement offer, 

or on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules 

of Professional Conduct of the State Bar of Texas clearly conflicts with the provisions of Chapter 551, 

including the following items: 

a. Any Posted Item   

 

 1 § 551.087.  Texas Government Code.  Deliberation regarding Economic Development Negotiations. 

 The City Council may convene in executive session to discuss or deliberate regarding commercial or 

 financial information that the City has received from a business prospect that the City seeks to have locate, 

 stay, or expand in or near the City and with which the City is conducting economic development negotiations; 

 or to deliberate the offer of a financial or other incentive to a business prospect described above, including: 

 

 a. Approximate 80 acre tract of property located south of Saginaw High School and 

  west of Blue Mound Road  

 

Mayor Flippo declared the meeting recessed into Executive Session at 6:54 p.m.  

 

Mayor Flippo declared the meeting back in Regular Session at 7:20 p.m.  

 

 

(13) Adjournment         

 

Motion was made by Councilmember Tucker with a second by Mayor Pro-Tem Junkersfeld to adjourn 

the meeting. Motion carried unanimously.   6-0-0-1 
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For  Mayor Flippo, Mayor Pro-Tem Junkersfeld, Councilmembers  

  Felegy, Tucker, Bighorse, and Copeland 

 

Against: None 

 

Abstain: None 

 

Absent:  Councilmember Lawson  

  

 

Mayor Flippo declared the City Council Meeting of March 29, 2023 adjourned at 7:20 p.m.  

 

 

ATTEST:      APPROVED: 

 

 

________________________________________ _____________________________________ 

City Secretary Janice England    Mayor Todd Flippo 



Meeting Date: 4/18/2023 Staff Contact: Janice England
City Secretary 

 
Agenda Items: (4)(b) E-mail: jengland@saginawtx.org

  Phone: 817-230-0327

SUBJECT:
Action regarding Minutes, April 4, 2023

BACKGROUND/DISCUSSION:
The minutes of the April 4th City Council Meeting are presented for consideration.   

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval.  

ATTACHMENTS:
Descrip�on
Minutes, 4-4-2023
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CITY OF SAGINAW 

MINUTES OF CITY COUNCIL MEETING 

AND PUBLIC HEARING 

   HELD AT THE SAGINAW CITY HALL  

333 WEST MCLEROY BLVD.  

APRIL 4, 2023 

 

 

Present at the meeting: 

 

Mayor    Todd Flippo  

Mayor Pro-Tem   Valerie Junkersfeld 

Councilmember   Paul Felegy 

Councilmember   Nicky Lawson 

Councilmember   Charles Tucker  

Councilmember   Cindy Bighorse 

Councilmember   Mary Copeland  

City Attorney   Bryn Meredith 

City Engineer   Trenton Tidwell, P.E.  

City Engineer   Laura Presley, P.E.  

City Manager   Gabe Reaume 

Asst. City Manager  Lee Howell        

Finance Director  Kim Quin 

City Secretary   Janice England  

Asst. Police Chief  Brandon Badovinac  

Fire Chief   Doug Spears 

Director of Public Works Randy Newsom  

Dir. of Comm. & Eco. Dev. Keith Rinehart 

Human Resources Director Melanie McManus 

Library Director  Ellen Ritchie  

Communications Manager Pedro Zambrano 

Chief Building Official  Larry Little  

Environmental/Drainage Mgr. Matt Regan 

Utilities Manager  Paul Wrzesinski 

Public Works Superintendent Corey Smith  

Management Analyst  Salvador Gonzalez 

Police Officer    Pruitt  

      

Absent from the meeting: 

 

Police Chief   Russell Ragsdale  

 

Visitors at the meeting: 

 

Brack St. Clair   Glenn Reeves 

Joseph Post   Jack Rowe 

Niko Waldon   Jeff Knight 

Candice Knight   Daniel Dewey 

Kelly Stewart   Rick Russell 

Ronnie Horton  
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(1) Call to Order  

 

Mayor Flippo called the meeting to order at 6:00 p.m. with a quorum present.   

   

 Pledge of Allegiance to the United States      

 

 Pledge of Allegiance to the State of Texas 

 

(2) Invocation         

  

In the absence of Pastor Ronnie Mills, Councilmember Lawson gave the invocation.     

 

(3) Audience Participation  

 

This item was covered on the video screen.  

 

(4) Consent Agenda  

 

 a. Action regarding Minutes, March 21, 2023  
   

 b. Action regarding Amendment Number 1 to Subsurface Utility Engineering (SUE) Contract 

 for Industrial Avenue with Cobb Fendley to provide Subsurface Utility Engineering Services  
 Summary:  On April 6, 2021, City Council authorized a Development Agreement with Fuel City Saginaw, LLC (Fuel City) 

 and an agreement with Cobb Fendley to provide SUE for the FM156 (Blue Mound Rd.) and Industrial Avenue Project.  

 The estimated contract amount was for $20,600 to be divided between the City and Fuel City. The agreement acknowledges 

 that Fuel City in the future may receive reimbursement from Fort Worth and Blue Mound. The agreement did not obligate 

 Fuel City for future participation beyond the initial contract amount. Approximately fifty-nine (59) potential conflicts with the  

 proposed project have been identified to date. In order to further define and possibly clear five (5) utilities conflicts, it is  

 necessary to obtain vertical elevations (often referred to as QL “A” SUE). The work is expected to take two (2) days for a vac 

 crew in the field. The current estimated fee has been exhausted. Cobb Fendley has requested an amendment of $2,200  

 increasing the total fee from $20,600 to $22,800.  The financial impact will be $2,200. Funds are available from the 2020 

 Certificates of Obligation, Account 06-1516-20.   
  

 

Motion was made by Councilmember Felegy with a second by Mayor Pro-Tem Junkersfeld to approve the Consent 

Agenda as presented.   Motion carried unanimously.  7-0-0-0 

 

For:  Mayor Flippo, Mayor Pro-Tem Junkersfeld,  

  Councilmembers Felegy, Lawson, Tucker, Bighorse, and Copeland  

 

Against: None 

 

Abstain: None 

 

Absent:  None 
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(5) Consideration and Action regarding Stormwater Facility Maintenance Agreements with TM BTR of 

 Texas, LLC (Fort Worth MF LP & Beltmill Saginaw, LP) (B. Thomas Survey, Abstract No. 1497, 

 Beltmill Villas) 

 

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Tucker to approve the Stormwater 

Facility Maintenance Agreements with TM BTR of Texas, LLC (Fort Worth MF LP & Beltmill Saginaw, LP) as 

presented.    Motion carried unanimously.  7-0-0-0 

 

For:  Mayor Flippo, Mayor Pro-Tem Junkersfeld,  

  Councilmembers Felegy, Lawson, Tucker, Bighorse, and Copeland  

 

Against: None 

 

Abstain: None 

 

Absent:  None 

 

(6) Consideration and Action regarding Recommendation from Planning & Zoning Commission on  

 Final Plat for 18.532 acres out of Block A, Lot 1, Beltmill Villas, Benjamin Thomas Survey,  

 Abstract 1497, City of Saginaw, Tarrant County, Texas 

 

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Felegy to approve the Final Plat 

for 18.532 acres out of Block A, Lot 1, Beltmill Villas as presented and recommended by the Planning and Zoning 

Commission.   Motion carried unanimously.  7-0-0-0 

 

For:  Mayor Flippo, Mayor Pro-Tem Junkersfeld,  

  Councilmembers Felegy, Lawson, Tucker, Bighorse, and Copeland  

 

Against: None 

 

Abstain: None 

 

Absent:  None 

 

(7) Consideration and Action regarding Individual Project Order with Kimley-Horn & Associates for 

 the Highland Station Park Pedestrian Bridge Conceptual Design  

  

Director of Public Works Newsom explained that when the Highland Station Subdivsion was built, the developer 

included park access easements on some streets that back up to the park.  The access point from Topeka Drive was 

never installed.  The Advisory Recreation and Parks Board was approached by residents regarding the possibility of 

installing some type of crossing or bridge.  Mr. Jeff Knight, owner of property that backs up to the park addressed the 

Council and stressed the need for a safe pedestrian crossing from the access easement on Topeka into the park. He 

shared an aerial video of the park.  Ms. Candice Knight also addressed the Council and voiced her support for some 

type of crossing at this location.  Mr. Brack St. Clair, Chairman of the Advisory Recreation and Parks Board, stated 

that the Board voted to recommend to the City Council approval of the conceptual design with the funds to cover the 

cost ($18,000) to be taken from the Parks Donation Fund.  

 

Motion was made by Councilmember Lawson with a second by Councilmember Bighorse to approve the Individual 

Project Order with Kimley-Horn & Associates for the Highland Station Park Pedestrian Bridge Conceptual Design.                              

Motion carried unanimously.  7-0-0-0 
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For:  Mayor Flippo, Mayor Pro-Tem Junkersfeld,  

  Councilmembers Felegy, Lawson, Tucker, Bighorse, and Copeland  

 

Against: None 

 

Abstain: None 

 

Absent:  None 

 

(8) Consideration and Action regarding Ordinance No. 2023-13, Residential Carport Specific Use 

 Permit Fee Adjustment  

 

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Lawson to approve Ordinance  

No. 2023-13, adjusting the Residential Carport Specific Use Permit Application Fee to $375.   Motion carried 

unanimously.  7-0-0-0 

 

For:  Mayor Flippo, Mayor Pro-Tem Junkersfeld,  

  Councilmembers Felegy, Lawson, Tucker, Bighorse, and Copeland  

 

Against: None 

 

Abstain: None 

 

Absent:  None 

 

(9) Consideration and Action regarding Resolution No. 2023-08, Saginaw Home Improvement 

 Program (SHIP) Amendment  

 

Motion was made by Councilmember Lawson with a second by Mayor Pro-Tem Junkersfeld to approve Resolution 

No. 2023-08, amending the eligibility for the Saginaw Home Improvement Program to citywide.   Motion carried 

unanimously.  7-0-0-0 

 

For:  Mayor Flippo, Mayor Pro-Tem Junkersfeld,  

  Councilmembers Felegy, Lawson, Tucker, Bighorse, and Copeland  

 

Against: None 

 

Abstain: None 

 

Absent:  None 

 

 (10) PUBLIC HEARING – Consideration and Action regarding Resolution No. 2023-09, FY2022-2023 

 Mid-Year Budget Revisions 

 

Mayor Flippo declared the public hearing opened at 6:46 p.m.  Finance Director Quin briefly explained the purpose of 

the public hearing and mid-year revisions.  Mayor Flippo called for any public input.  There was none.  Mayor Flippo 

declared the public hearing closed at 6:52 p.m.  
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Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Tucker to approve Resolution  

No. 2023-09, FY2022-2023 Mid-Year Budget Revisions.  Motion carried unanimously.  7-0-0-0 

 

For:  Mayor Flippo, Mayor Pro-Tem Junkersfeld,  

  Councilmembers Felegy, Lawson, Tucker, Bighorse, and Copeland  

 

 

Against: None 

 

Abstain: None 

 

Absent:  None 

 

 (11) Water and Wastewater, Public Works, Parks, Drainage and Environmental Departments Salary, 

 Staffing, Budget, and General Overview Discussion 

 

Director of Public Works Newsom gave a brief overview of the Public Works Department.  Utilities Manager 

Wrzesinski, Environmental/Drainage Manager Regan, and Public Works Superintendent Smith gave a presentation 

regarding staffing, budgets, and a general overview of the following departments: Water and Wastewater, Parks, 

Public Services, Drainage and Environmental.  

  

(12) Executive Session  

1. § 551.071. Texas Government Code.  Consultation with Attorney. The City Council may convene in 

executive session to conduct a private consultation with its attorney on any legally posted agenda item, when 

the City Council seeks the advice of its attorney about pending or contemplated litigation, a settlement offer, 

or on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules 

of Professional Conduct of the State Bar of Texas clearly conflicts with the provisions of Chapter 551, 

including the following items: 

a. Any Posted Item   

 

 1. § 551.087. Texas Government Code.  Deliberation regarding Economic Development Negotiations. 

 The City Council may convene in executive session to discuss or deliberate regarding commercial or 

 financial information that the City has received from a business prospect that the City seeks to have  

 locate, stay, or expand in or near the City and with which the City is conducting economic development 

 negotiations; or to deliberate the offer of a financial or other incentive to a business prospect described 

 above, including: 

 

 a.   Approximate 80 acre tract of property located south of Saginaw High School and 

  west of Blue Mound Road  

 

Note:  The Council did not recess into Executive Session.   
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(13) Adjournment         

 

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Felegy to adjourn the meeting.  

Motion carried unanimously.   7-0-0-0 

 

For:  Mayor Flippo, Mayor Pro-Tem Junkersfeld,  

  Councilmembers Felegy, Lawson, Tucker, Bighorse, and Copeland  

 

Against: None 

 

Abstain: None 

 

Absent:  None 

 

Mayor Flippo declared the City Council Meeting of April 4, 2023 adjourned at 8:07 p.m.  

 

 

ATTEST:      APPROVED: 

 

 

________________________________________ _____________________________________ 

City Secretary Janice England    Mayor Todd Flippo  



Meeting Date: 4/18/2023 Staff Contact: Randy Newsom
Director of Public Works 

 
Agenda Items: (4)(c) E-mail: rnewsom@saginawtx.org

  Phone: 18172300448

SUBJECT:
Consideration and Action regarding Adoption of Resolution No. 2023-10 and Execution of Advance Funding
Agreement for Green Ribbon Program On-System (Phase 3)

BACKGROUND/DISCUSSION:
In May of 2022, a Green Ribbon Grant Application was submitted to TXDOT for Saginaw Blvd. from Bailey
Boswell Rd. to W.J. Boaz Rd. On September 22, 2022, the City was notified that the application was
accepted. The amount of the grant is capped at $400,000 and is subject to execution of a maintenance
agreement and Advance Funding Agreement (AFA). On November 15, 2022, City Council approved an
Individual Project Order with Kimley-Horn and Associates in the amount of $60,000.
 
TXDOT transmitted the AFA for Green Ribbon Program On-System for the City to execute. The AFA
stipulates the responsibilities of the Federal, State, and Local governments for the project. Under the
agreement, costs will be allocated based on 80% Federal funding and 20% local funding until the federal
funding reaches the maximum obligated amount. The State will then be responsible for 100% of the costs.  The
City's responsibility is $60,000 for engineering and environmental. The IPO with Kimley-Horn will satisfy the
City's participation on the project.   The maintenance agreement is pending.  

FINANCIAL IMPACT:
This item has no financial impact.

RECOMMENDATION:
It is recommended that the City Council:
 
1.  Adopt Resolution No. 2023-10; and
2.  Execute the Advance Funding Agreement for Green Ribbon Program On-System (electronic signatures)

ATTACHMENTS:
Descrip�on



Resolu�on 2023-10
AFA Agreement



CITY OF SAGINAW 

RESOLUTION NO. 2023-10 

 

A RESOLUTION APPROVING ADVANCE FUNDING AGREEMENT FOR GREEN 

RIBBON FUNDING ON-SYSTEM THROUGH THE TEXAS DEPARTMENT OF 

TRANSPORTATION  

 

WHEREAS, the City of Saginaw has submitted an application to the Texas Department of 

Transportation for Green Ribbon funding in May of 2022, for Saginaw Boulevard from Bailey 

Boswell Road to W.J. Boaz Road; and  

 

WHEREAS, the City of Saginaw was notified by the Texas Department of Transportation 

on September 22, 2022 that its application for Green Ribbon Funding was accepted for the 

Landscaping of BUS 287/Saginaw Boulevard Project; and 

 

WHEREAS, the Texas Department of Transportation has requested that the City of 

Saginaw approve the Advance Funding Agreement for Green Ribbon Program On-System; and 

 

WHEREAS, the Advance Funding Agreement outlines the responsibilities of the City of 

Saginaw, the State and Federal Government, including participation by the City of Saginaw of 

approximately $60,000 for engineering and environmental work as shown in Attachment “A” of 

the Advance Funding Agreement. 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

SAGINAW, THAT: 

 

The City of Saginaw authorizes an Advance Funding Agreement with the State of Texas 

for Green Ribbon Program On-System Landscaping of BUS 287/Saginaw Boulevard. State will 

be responsible for construction costs overruns. The City Manager is authorized to execute all 

documents necessary to complete this transaction. 

 

PASSED AND APPROVED THIS ____TH DAY OF _____________, 2023. 

 

 

 

APPROVED:  ______________________ 

Todd Flippo, Mayor 

ATTEST: 

 

________________________ 

Janice England, City Secretary  
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STATE OF TEXAS § 
 
COUNTY OF TRAVIS § 
 

ADVANCE FUNDING AGREEMENT 
For 

A Green Ribbon Project 
On-System 

 
 
THIS AGREEMENT (Agreement) is made by and between the State of Texas, acting by and 
through the Texas Department of Transportation called the “State”, and the City of Saginaw, 
acting by and through its duly authorized officials, called the “Local Government”. The State and 
Local Government shall be collectively referred to as “the parties” hereinafter. 
 

WITNESSETH 
 
WHEREAS, federal law establishes federally funded programs for transportation improvements 
to implement its public purposes, and 
 
WHEREAS, the Texas Transportation Code, Section 201.103 establishes that the State shall 
design, construct and operate a system of highways in cooperation with local governments, and 
Section 222.052 authorizes the Texas Transportation Commission to accept contributions from 
political subdivisions for development and construction of public roads and the state highway 
system within the political subdivision, and 
 
WHEREAS, federal and state laws require local governments to meet certain contract 
standards relating to the management and administration of State and federal funds, and 
 
WHEREAS, the Texas Transportation Commission has codified 43 TAC, Rules 15.50-15.56 that 
describe federal, state, and local responsibilities for cost participation in highway improvement 
and other transportation projects, and  
 
WHEREAS, the Texas Transportation Commission passed Minute Order Number 116292 
authorizing the State to undertake and complete a highway improvement or other transportation 
project generally described as landscape development.  The portion of the project work 
covered by this Agreement is identified in the Agreement, Article 3, Scope of Work (Project), 
and 
 
WHEREAS, the Governing Body of the Local Government has approved entering into this 
Agreement by resolution, ordinance, or commissioners court order dated __________, which is 
attached to and made a part of this Agreement as Attachment C, Resolution, Ordinance, or 
Commissioners Court Order (Attachment C).  A map showing the Project location appears in 
Attachment A, Location Map Showing Project (Attachment A), which is attached to and made a 
part of this Agreement. 
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NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements of the parties, to be by them respectively kept and performed as set forth in this 
Agreement, it is agreed as follows: 
 

AGREEMENT 
 

1. Responsible Parties: 
For the Project covered by this Agreement, the parties shall be responsible for the 
following work as stated in the article of the Agreement referenced in the table below: 

 

1 N/A Utilities Article 8 

2. Local Government Environmental Assessment and Mitigation Article 9 

3. Local Government Architectural and Engineering Services Article 11 

4. State Construction Responsibilities Article 12 

5. N/A Right of Way and Real Property Article 14 

 
2. Period of the Agreement 

This Agreement becomes effective when signed by the last party whose signing makes 
the Agreement fully executed.  This Agreement shall remain in effect until the Project is 
completed or unless terminated as provided below. 

 
3. Scope of Work 

The scope of work for the Project consists of the continuation of the City's beautification 
of the BUS 287 corridor from WJ Boaz Road to Bailey Boswell Road. These proposed 
Green Ribbon Grant improvements include landscape, hardscape, and drip irrigation 
installation along the parkway of BUS 287. The existing healthy trees in the parkway will 
be preserved and pruned where required. Landscape plantings will consist of Texas 
native and adaptive plantings. Hardscape improvements will include decomposed 
granite and river rock mulch. There will also be an 8" mow strip on the perimeter to 
separate hardscape and landscape from existing sod for maintenance. Additionally, 
there will be an 18" mow strip between the existing asphalt roadway and hardscape and 
landscape improvements for safety and maintenance. This concept can be scaled up or 
down as needed to match the awarded budget as shown on Attachment A. 
 

4. Project Sources and Uses of Funds 
The total estimated cost of the Project is shown in Attachment B, Project Budget 
(Attachment B) which is attached to and made a part of this Agreement. 
A. If the Local Government will perform any work under this Agreement for which 

reimbursement will be provided by or through the State, the Local Government 
must complete training.  If federal funds are being used, the training must be 
completed before federal spending authority is obligated.  Training is complete 
when at least one individual who is working actively and directly on the Project 
successfully completes and receives a certificate for the course entitled “Local 
Government Project Procedures and Qualification for the Texas Department of 
Transportation” and retains qualification in accordance with applicable TxDOT 
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procedures.  Upon request, the Local Government shall provide the certificate of 
qualification to the State.  The individual who receives the training certificate may 
be an employee of the Local Government or an employee of a firm that has been 
contracted by the Local Government to perform oversight of the Project.  The 
State in its discretion may deny reimbursement if the Local Government has not 
continuously designated in writing a qualified individual to work actively on or to 
directly oversee the Project. 

B. The expected cash contributions from the federal government, the State, the 
Local Government, or other parties are shown in Attachment B.  The State will 
pay for only those Project costs that have been approved by the Texas 
Transportation Commission.  For projects with federal funds, the State and the 
federal government will not reimburse the Local Government for any work 
performed before the federal spending authority is formally obligated to the 
Project by the Federal Highway Administration (FHWA).  After federal funds have 
been obligated, the State will send to the Local Government a copy of the formal 
documentation showing the obligation of funds including federal award 
information.  The Local Government is responsible for 100% of the cost of any 
work performed under its direction or control before the federal spending 
authority is formally obligated.  

C. Attachment B shows, by major cost categories, the cost estimates and the party 
responsible for performing the work for each category.  These categories may 
include but are not limited to:  (1) costs of real property; (2) costs of utility work; 
(3) costs of environmental assessment and remediation; (4) cost of preliminary 
engineering and design; (5) cost of construction and construction management; 
and (6) any other local project costs. 

D. The State will be responsible for securing the federal and State share of the 
funding required for the development and construction of the local Project.  If the 
Local Government is due funds for expenses incurred, these funds will be 
reimbursed to the Local Government on a cost basis. 

E. The Local Government will be responsible for all non-federal or non-State 
participation costs associated with the Project, unless otherwise provided for in 
this Agreement or approved otherwise in an amendment to this Agreement.  For 
items of work subject to specified percentage funding, the Local Government 
shall only in those instances be responsible for all Project costs that are greater 
than the maximum State and federal participation specified in Attachment B and 
for overruns in excess of the amount specified in Attachment B to be paid by the 
Local Government. 

F. The budget in Attachment B will clearly state all items subject to fixed price 
funding, specified percentage funding, and the periodic payment schedule, when 
periodic payments have been approved by the State.  

G. When the Local Government bears the responsibility for paying cost overruns, 
the Local Government shall make payment to the State within thirty (30) days 
from the receipt of the State’s written notification of additional funds being due. 

H. When fixed price funding is used, the Local Government is responsible for the 
fixed price amount specified in Attachment B.  Fixed prices are not subject to 
adjustment unless (1) differing site conditions are encountered; (2) further 
definition of the Local Government’s requested scope of work identifies greatly 
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differing costs from those estimated; (3) work requested by the Local 
Government is determined to be ineligible for federal participation; or (4) the 
adjustment is mutually agreed to by the State and the Local Government.  

I. Prior to the performance of any engineering review work by the State, the Local 
Government will pay to the State the amount specified in Attachment B.  At a 
minimum, this amount shall equal the Local Government’s funding share for the 
estimated cost of preliminary engineering performed or reviewed by the State for 
the Project.  At least sixty (60) days prior to the date set for receipt of the 
construction bids, the Local Government shall remit its remaining financial share 
for the State’s estimated construction oversight and construction cost. 

J. The State will not execute the contract for the construction of the Project until the 
required funding has been made available by the Local Government in 
accordance with this Agreement. 

K. Whenever funds are paid by the Local Government to the State under this 
Agreement, the Local Government shall remit a check or warrant made payable 
to the “Texas Department of Transportation” or may use the State’s Automated 
Clearing House (ACH) system for electronic transfer of funds in accordance with 
instructions provided by TxDOT’s Finance Division.  The funds shall be deposited 
and managed by the State and may only be applied by the State to the Project. 

L. The State will not pay interest on any funds provided by the Local Government. 
M. If a waiver for the collection of indirect costs for a service project has been 

granted under 43 TAC §15.56, the State will not charge the Local Government 
for the indirect costs the State incurs on the Project, unless this Agreement is 
terminated at the request of the Local Government prior to completion of the 
Project. 

N. If the Local Government is an Economically Disadvantaged County (EDC) and if 
the State has approved adjustments to the standard financing arrangement, this 
Agreement reflects those adjustments. 

O. Where the Local Government is authorized to perform services under this 
Agreement and be reimbursed by the State, the Local Government is authorized 
to submit requests for reimbursement by submitting the original of an itemized 
invoice, in a form and containing all items required by the State, no more 
frequently than monthly and no later than ninety (90) days after costs are 
incurred.  If the Local Government submits invoices more than ninety (90) days 
after the costs are incurred and if federal funding is reduced as a result, the State 
shall have no responsibility to reimburse the Local Government for those costs. 

P. Upon completion of the Project, the State will perform a final accounting of the 
Project costs for all items of work with specified percentage funding.  Any funds 
due by the Local Government, the State, or the federal government for these 
work items will be promptly paid by the owing party. 

Q. The state auditor may conduct an audit or investigation of any entity receiving 
funds from the State directly under this Agreement or indirectly through a 
subcontract under this Agreement.  Acceptance of funds directly under this 
Agreement or indirectly through a subcontract under this Agreement acts as 
acceptance of the authority of the state auditor, under the direction of the 
legislative audit committee, to conduct an audit or investigation in connection with 
those funds.  An entity that is the subject of an audit or investigation must provide 
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the state auditor with access to any information the state auditor considers 
relevant to the investigation or audit. 

R. Payment under this Agreement beyond the end of the current fiscal biennium is 
subject to availability of appropriated funds.  If funds are not appropriated, this 
Agreement shall be terminated immediately with no liability to either party. 

 
5. Termination of This Agreement 

This Agreement shall remain in effect until the Project is completed and accepted by all 
parties, unless: 
A. The Agreement is terminated in writing with the mutual consent of the parties; 
B. The Agreement is terminated by one party because of a breach, in which case 

any costs incurred because of the breach shall be paid by the breaching party; 
C. The Local Government elects not to provide funding after the completion of 

preliminary engineering, specifications, and estimates (PS&E) and the Project 
does not proceed because of insufficient funds, in which case the Local 
Government agrees to reimburse the State for its reasonable actual costs 
incurred during the Project; or 

D. The Agreement is terminated by the State because the parties are not able to 
execute a mutually agreeable amendment when the costs for Local Government 
requested items increase significantly due to differing site conditions, 
determination that Local government requested work is ineligible for federal or 
state cost participation, or a more thorough definition of the Local Government’s 
proposed work scope identifies greatly differing costs from those estimated.  The 
State will reimburse Local Government remaining funds to the Local Government 
within ninety (90) days of termination; or 

E. The Project is inactive for thirty-six (36) consecutive months or longer and no 
expenditures have been charged against federal funds, in which case the State 
may in its discretion terminate this Agreement. 

 
6. Amendments 

Amendments to this Agreement due to changes in the character of the work, terms of 
the Agreement, or responsibilities of the parties relating to the Project may be enacted 
through a mutually agreed upon, written amendment. 
 

7. Remedies 
This Agreement shall not be considered as specifying the exclusive remedy for any 
agreement default, but all remedies existing at law and in equity may be availed of by 
either party to this Agreement and shall be cumulative. 
 

8. Utilities 
The party named in Article 1, Responsible Parties, under AGREEMENT shall be 
responsible for the adjustment, removal, or relocation of utility facilities in accordance 
with applicable state laws, regulations, rules, policies, and procedures, including any 
cost to the State of a delay resulting from the Local Government’s failure to ensure that 
utility facilities are adjusted, removed, or relocated before the scheduled beginning of 
construction.  The Local Government will not be reimbursed with federal or State funds 
for the cost of required utility work.  The Local Government must obtain advance 
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approval for any variance from established procedures.  Before a construction contract is 
let, the Local Government shall provide, at the State’s request, a certification stating that 
the Local Government has completed the adjustment of all utilities that must be adjusted 
before construction is commenced. 
 

9. Environmental Assessment and Mitigation 
Development of a transportation project must comply with the National Environmental 
Policy Act and the National Historic Preservation Act of 1966, which require 
environmental clearance of federal-aid projects.  The party named in Article 1, 
Responsible Parties, under AGREEMENT is responsible for the following:  
A. The identification and assessment of any environmental problems associated 

with the development of a local project governed by this Agreement. 
B. The cost of any environmental problem’s mitigation and remediation.  
C. Providing any public meetings or public hearings required for the environmental 

assessment process.  Public hearings will not be held prior to the approval of the 
Project schematic. 

D. The preparation of the NEPA documents required for the environmental 
clearance of this Project. 

 
If the Local Government is responsible for the environmental assessment and mitigation, 
before the advertisement for bids, the Local Government shall provide to the State 
written documentation from the appropriate regulatory agency or agencies that all 
environmental clearances have been obtained. 

 
10. Compliance with Accessibility Standards 

All parties to this Agreement shall ensure that the plans for and the construction of all 
projects subject to this Agreement are in compliance with standards issued or approved 
by the Texas Department of Licensing and Regulation (TDLR) as meeting or consistent 
with minimum accessibility requirements of the Americans with Disabilities Act (P.L. 101-
336) (ADA). 
 

11. Architectural and Engineering Services 
The party named in Article 1, Responsible Parties, under AGREEMENT has 
responsibility for the performance of architectural and engineering services.  The 
engineering plans shall be developed in accordance with the applicable State’s Standard 
Specifications for Construction and Maintenance of Highways, Streets and Bridges and 
the special specifications and special provisions related to it.  For projects on the State 
highway system, the design shall, at a minimum conform to applicable State manuals.  
For projects not on the State highway system, the design shall, at a minimum, conform 
to applicable American Association of State Highway and Transportation Officials 
(AASHTO) design standards.   
 
In procuring professional services, the parties to this Agreement must comply with 
federal requirements cited in 23 CFR Part 172 if the Project is federally funded and with 
Texas Government Code 2254, Subchapter A, in all cases.  Professional contracts for 
federally funded projects must conform to federal requirements, specifically including the 
provision for participation by Disadvantaged Business Enterprises (DBEs), ADA, and 
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environmental matters.  If the Local Government is the responsible party, the Local 
Government shall submit its procurement selection process for prior approval by the 
State.  All professional services contracts must be reviewed and approved by the State 
prior to execution by the Local Government. 
 

12. Construction Responsibilities 
The party named in Article 1, Responsible Parties, under AGREEMENT is responsible 
for the following: 
A. Advertise for construction bids, issue bid proposals, receive and tabulate the 

bids, and award and administer the contract for construction of the Project.  
Administration of the contract includes the responsibility for construction 
engineering and for issuance of any change orders, supplemental agreements, 
amendments, or additional work orders that may become necessary subsequent 
to the award of the construction contract.  In order to ensure federal funding 
eligibility, projects must be authorized by the State prior to advertising for 
construction. 

B. If the State is the responsible party, the State will use its approved contract 
letting and award procedures to let and award the construction contract.   

C. If the Local Government is the responsible party, the Local Government shall 
submit its contract letting and award procedures to the State for review and 
approval prior to letting. 

D. If the Local Government is the responsible party, the State must concur with the 
low bidder selection before the Local Government can enter into a contract with 
the vendor. 

E. If the Local Government is the responsible party, the State must review and 
approve change orders. 

F. Upon completion of the Project, the party responsible for constructing the Project 
will issue and sign a “Notification of Completion” acknowledging the Project’s 
construction completion and submit certification(s) sealed by a professional 
engineer(s) licensed in the State of Texas.  

G. For federally funded contracts, the parties to this Agreement will comply with 
federal construction requirements cited in 23 CFR Part 635 and with 
requirements cited in 23 CFR Part 633, and shall include the latest version of 
Form “FHWA-1273” in the contract bidding documents.  If force account work will 
be performed, a finding of cost effectiveness shall be made in compliance with 23 
CFR 635, Subpart B. 

 
13. Project Maintenance 

The Local Government shall be responsible for maintenance of locally owned roads and 
locally owned facilities after completion of the work.  The State shall be responsible for 
maintenance of the State highway system after completion of the work if the work was 
on the State highway system, unless otherwise provided for in existing maintenance 
agreements with the Local Government. 
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14. Right of Way and Real Property 
The party named in Article 1, Responsible Parties, under AGREEMENT is responsible 
for the provision and acquisition of any needed right of way or real property. 
 

15. Insurance 
If this Agreement authorizes the Local Government or its contractor to perform any work 
on State right of way, before beginning work, the entity performing the work shall provide 
the State with a fully executed copy of the State's Form 1560 Certificate of Insurance 
verifying the existence of coverage in the amounts and types specified on the Certificate 
of Insurance for all persons and entities working on State right of way.  This coverage 
shall be maintained until all work on the State right of way is complete.  If coverage is not 
maintained, all work on State right of way shall cease immediately, and the State may 
recover damages and all costs of completing the work. 

 
16. Notices 

All notices to either party shall be delivered personally or sent by certified or U.S. mail, 
postage prepaid, addressed to that party at the following address: 
 

Local Government: 
 
City of Saginaw 
ATTN:  Director of Public Works and 
Community Development 
333 McLeroy Boulevard 
Saginaw, TX 76179 

State: 
 
Texas Department of Transportation 
ATTN:  Director of Contract Services 
125 E. 11th Street 
Austin, TX 78701 
 

 
All notices shall be deemed given on the date delivered in person or deposited in the 
mail, unless otherwise provided by this Agreement.  Either party may change the above 
address by sending written notice of the change to the other party.  Either party may 
request in writing that notices shall be delivered personally or by certified U.S. mail, and 
that request shall be carried out by the other party. 
 

17. Legal Construction 
If one or more of the provisions contained in this Agreement shall for any reason be held 
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unenforceability shall not affect any other provisions and this Agreement shall be 
construed as if it did not contain the invalid, illegal, or unenforceable provision. 
 

18. Responsibilities of the Parties 
The State and the Local Government agree that neither party is an agent, servant, or 
employee of the other party, and each party agrees it is responsible for its individual acts 
and deeds as well as the acts and deeds of its contractors, employees, representatives, 
and agents.  
 

19. Ownership of Documents 
Upon completion or termination of this Agreement, all documents prepared by the State 
shall remain the property of the State.  All data and information prepared under this 
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Agreement shall be made available to the State without restriction or limitation on their 
further use.  All documents produced or approved or otherwise created by the Local 
Government shall be transmitted to the State, in the format   directed by the State, on a 
monthly basis or as required by the State.  The originals shall remain the property of the 
Local Government.  . 
 

20. Compliance with Laws 
The parties to this Agreement shall comply with all federal, state, and local laws, 
statutes, ordinances, rules and regulations, and the orders and decrees of any courts or 
administrative bodies or tribunals in any manner affecting the performance of this 
Agreement.  When required, the Local Government shall furnish the State with 
satisfactory proof of this compliance. 
 

21. Sole Agreement 
This Agreement constitutes the sole and only agreement between the parties and 
supersedes any prior understandings or written or oral agreements respecting the 
Agreement’s subject matter. 
 

22. Cost Principles  
In order to be reimbursed with federal funds, the parties shall comply with the cost 
principles established in 2 CFR 200 that specify that all reimbursed costs are allowable, 
reasonable, and allocable to the Project. 
 

23. Procurement and Property Management Standards 
The parties to this Agreement shall adhere to the procurement and property 
management standards established in 2 CFR 200, Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards, and to the 
Texas Uniform Grant Management Standards.  The State must pre-approve the Local 
Government’s procurement procedures for purchases to be eligible for state or federal 
funds. 
 

24. Inspection of Books and Records 
The parties to this Agreement shall maintain all books, documents, papers, accounting 
records, and other documentation relating to costs incurred under this Agreement and 
shall make such materials available to the State, the Local Government, and, if federally 
funded, the FHWA and the U.S. Office of the Inspector General or their duly authorized 
representatives for review and inspection at its office during the Agreement period and 
for seven (7) years from the date of final reimbursement by FHWA under this Agreement 
or until any impending litigation or claims are resolved.  Additionally, the State, the Local 
Government, and the FHWA and their duly authorized representatives shall have access 
to all the governmental records that are directly applicable to this Agreement for the 
purpose of making audits, examinations, excerpts, and transcriptions. 
 

25. Civil Rights Compliance 
The parties to this Agreement are responsible for the following: 
A. Compliance with Regulations: Both parties will comply with the Acts and the 

Regulations relative to Nondiscrimination in Federally-assisted programs of the 
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U.S. Department of Transportation (USDOT), the Federal Highway 
Administration (FHWA), as they may be amended from time to time, which are 
herein incorporated by reference and made part of this Agreement. 

B. Nondiscrimination: The Local Government, with regard to the work performed by 
it during the Agreement, will not discriminate on the grounds of race, color, or 
national origin in the selection and retention of subcontractors, including 
procurement of materials and leases of equipment. The Local Government will 
not participate directly or indirectly in the discrimination prohibited by the Acts 
and the Regulations, including employment practices when the Agreement 
covers any activity, project, or program set forth in Appendix B of 49 CFR Part 
21. 

C. Solicitations for Subcontracts, Including Procurement of Materials and 
Equipment: In all solicitations either by competitive bidding or negotiation made 
by the Local Government for work to be performed under a subcontract, including 
procurement of materials or leases of equipment, each potential subcontractor or 
supplier will be notified by the Local Government of the Local Government’s 
obligations under this Agreement and the Acts and Regulations relative to 
Nondiscrimination on the grounds of race, color, or national origin. 

D. Information and Reports: The Local Government will provide all information and 
reports required by the Acts, the Regulations, and directives issued pursuant 
thereto, and will permit access to its books, records, accounts, other sources of 
information, and facilities as may be determined by the State or the FHWA to be 
pertinent to ascertain compliance with such Acts, Regulations or directives. 
Where any information required of the Local Government is in the exclusive 
possession of another who fails or refuses to furnish this information, the Local 
Government will so certify to the State or the FHWA, as appropriate, and will set 
forth what efforts it has made to obtain the information.  

E. Sanctions for Noncompliance: In the event of the Local Government's 
noncompliance with the Nondiscrimination provisions of this Agreement, the 
State will impose such contract sanctions as it or the FHWA may determine to be 
appropriate, including, but not limited to: 
1. withholding of payments to the Local Government under the Agreement until 

the Local Government complies and/or  
2. cancelling, terminating, or suspending of the Agreement, in whole or in part. 

F. Incorporation of Provisions: The Local Government will include the provisions of 
paragraphs (A) through (F) in every subcontract, including procurement of 
materials and leases of equipment, unless exempt by the Acts, the Regulations 
and directives issued pursuant thereto. The Local Government will take such 
action with respect to any subcontract or procurement as the State or the FHWA 
may direct as a means of enforcing such provisions including sanctions for 
noncompliance. Provided, that if the Local Government becomes involved in, or 
is threatened with, litigation with a subcontractor or supplier because of such 
direction, the Local Government may request the State to enter into such 
litigation to protect the interests of the State. In addition, the Local Government 
may request the United States to enter into such litigation to protect the interests 
of the United States. 
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26. Pertinent Non-Discrimination Authorities 
During the performance of this Agreement, each party, for itself, its assignees, and 
successors in interest agree to comply with the following nondiscrimination statutes and 
authorities; including but not limited to: 
A. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), 

(pro-hibits discrimination on the basis of race, color, national origin); and 49 CFR 
Part 21. 

B. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or 
whose property has been acquired because of federal or federal-aid programs 
and projects). 

C. Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended, 
(prohibits discrimination on the basis of sex). 

D. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as 
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 
27. 

E. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), 
(prohibits discrimination on the basis of age). 

F. Airport and Airway Improvement Act of 1982, (49 U.S.C. Chapter 471, Section 
47123), as amended, (prohibits discrimination based on race, creed, color, 
national origin, or sex). 

G. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age 
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms “programs or activities” to include all of the 
programs or activities of the federal-aid recipients, subrecipients and contractors, 
whether such programs or activities are federally funded or not). 

H. Titles II and III of the Americans with Disabilities Act, which prohibits 
discrimination on the basis of disability in the operation of public entities, public 
and private transportation systems, places of public accommodation, and certain 
testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department of 
Transportation regulations at 49 C.F.R. parts 37 and 38. 

I. The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. § 
47123) (prohibits discrimination on the basis of race, color, national origin, and 
sex). 

J. Executive Order 12898, Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations, which ensures 
nondiscrimination against minority populations by discouraging programs, 
policies, and activities with disproportionately high and adverse human health or 
environmental effects on minority and low-income populations. 

K. Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency, and resulting agency guidance, national origin discrimination 
includes discrimination because of limited English proficiency (LEP). To ensure 
compliance with Title VI, the parties must take reasonable steps to ensure that 
LEP persons have meaningful access to the programs (70 Fed. Reg. at 74087 to 
74100). 



TxDOT::  Federal Highway Administration: 

CSJ # 0013-10-091  CFDA No.  20.205 

District # 02-FTW AFA ID Z00004968  CFDA Title Highway Planning and Construction 

Code Chart 64 # 37250    

Project Name BU 287P; WJ Boaz to Bailey Boswell Rd  AFA Not Used For Research & Development 

 

AFA LongGen Page 12 of 15 Rev. 12/10/2021 

 

L. Title IX of the Education Amendments of 1972, as amended, which prohibits the 
parties from discriminating because of sex in education programs or activities (20 
U.S.C. 1681 et seq.). 

 
27. Disadvantaged Business Enterprise (DBE) Program Requirements 

If federal funds are used: 
A. The parties shall comply with the Disadvantaged Business Enterprise Program 

requirements established in 49 CFR Part 26. 
B. The Local Government shall adopt, in its totality, the State’s federally approved 

DBE program. 
C. The Local Government shall incorporate into its contracts with subproviders an 

appropriate DBE goal consistent with the State’s DBE guidelines and in 
consideration of the local market, project size, and nature of the goods or 
services to be acquired.  The Local Government shall submit its proposed scope 
of services and quantity estimates to the State to allow the State to establish a 
DBE goal for each Local Government contract with a subprovider.  The Local 
Government shall be responsible for documenting its actions. 

D. The Local Government shall follow all other parts of the State’s DBE program 
referenced in TxDOT Form 2395, Memorandum of Understanding Regarding the 
Adoption of the Texas Department of Transportation’s Federally-Approved 
Disadvantaged Business Enterprise by Entity, and attachments found at web 
address http://ftp.dot.state.tx.us/pub/txdot-
info/bop/dbe/mou/mou_attachments.pdf. 

E. The Local Government shall not discriminate on the basis of race, color, national 
origin, or sex in the award and performance of any U.S. Department of 
Transportation (DOT)-assisted contract or in the administration of its DBE 
program or the requirements of 49 CFR Part 26.  The Local Government shall 
take all necessary and reasonable steps under 49 CFR Part 26 to ensure non-
discrimination in award and administration of DOT-assisted contracts.  The 
State’s DBE program, as required by 49 CFR Part 26 and as approved by DOT, 
is incorporated by reference in this Agreement.  Implementation of this program 
is a legal obligation and failure to carry out its terms shall be treated as a 
violation of this Agreement.  Upon notification to the Local Government of its 
failure to carry out its approved program, the State may impose sanctions as 
provided for under 49 CFR Part 26 and may, in appropriate cases, refer the 
matter for enforcement under 18 U.S.C. 1001 and the Program Fraud Civil 
Remedies Act of 1986 (31 U.S.C. 3801 et seq.). 

F. Each contract the Local Government signs with a contractor (and each 
subcontract the prime contractor signs with a sub-contractor) must include the 
following assurance:  The contractor, sub-recipient, or sub-contractor shall not 
discriminate on the basis of race, color, national origin, or sex in the performance 
of this contract.  The contractor shall carry out applicable requirements of 49 
CFR Part 26 in the award and administration of DOT-assisted contracts.  Failure 
by the contractor to carry out these requirements is a material breach of this 
Agreement, which may result in the termination of this Agreement or such other 
remedy as the recipient deems appropriate. 
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28. Debarment Certifications 
If federal funds are used, the parties are prohibited from making any award at any tier to 
any party that is debarred or suspended or otherwise excluded from or ineligible for 
participation in Federal Assistance Programs under Executive Order 12549, “Debarment 
and Suspension.”  By executing this Agreement, the Local Government certifies that it 
and its principals are not currently debarred, suspended, or otherwise excluded from or 
ineligible for participation in Federal Assistance Programs under Executive Order 12549 
and further certifies that it will not do business with any party, to include principals, that is 
currently debarred, suspended, or otherwise excluded from or ineligible for participation 
in Federal Assistance Programs under Executive Order 12549.  The parties to this 
Agreement shall require any party to a subcontract or purchase order awarded under 
this Agreement to certify its eligibility to receive federal funds and, when requested by 
the State, to furnish a copy of the certification. 
 
If state funds are used, the parties are prohibited from making any award to any party 
that is debarred under the Texas Administrative Code, Title 34, Part 1, Chapter 20, 
Subchapter G, Rule §20.585 and the Texas Administrative Code, Title 43, Part 1, 
Chapter 9, Subchapter G. 
 

29. Lobbying Certification 
If federal funds are used, in executing this Agreement, each signatory certifies to the 
best of that signatory’s knowledge and belief, that: 
A. No federal appropriated funds have been paid or will be paid by or on behalf of 

the parties to any person for influencing or attempting to influence an officer or 
employee of any federal agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with the 
awarding of any federal contract, the making of any federal grant, the making of 
any federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any federal 
contract, grant, loan, or cooperative agreement. 

B. If any funds other than federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with federal contracts, grants, 
loans, or cooperative agreements, the signatory for the Local Government shall 
complete and submit the Federal Standard Form-LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its instructions. 

C. The parties shall require that the language of this certification shall be included in 
the award documents for all sub-awards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and 
all sub-recipients shall certify and disclose accordingly.  Submission of this 
certification is a prerequisite for making or entering into this transaction imposed 
by Title 31 U.S.C. §1352.  Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 
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30. Federal Funding Accountability and Transparency Act Requirements 
If federal funds are used, the following requirements apply: 
A. Any recipient of funds under this Agreement agrees to comply with the Federal 

Funding Accountability and Transparency Act (FFATA) and implementing 
regulations at 2 CFR Part 170, including Appendix A.   This Agreement is subject 
to the following award terms:  http://www.gpo.gov/fdsys/pkg/FR-2010-09-
14/pdf/2010-22705.pdf and http://www.gpo.gov/fdsys/pkg/FR-2010-09-
14/pdf/2010-22706.pdf. 

B. The Local Government agrees that it shall:  
1. Obtain and provide to the State a System for Award Management (SAM) 

number (Federal Acquisition Regulation, Part 4, Sub-part 4.11) if this award 
provides more than $25,000 in federal funding.  The SAM number may be 
obtained by visiting the SAM website whose address is:  
https://www.sam.gov/portal/public/SAM/ 

2. Obtain and provide to the State a Data Universal Numbering System (DUNS) 
number, a unique nine-character number that allows federal government to 
track the distribution of federal money.  The DUNS  may be requested free of 
charge for all businesses and entities required to do so by visiting the Dun & 
Bradstreet (D&B) on-line registration website http://fedgov.dnb.com/webform; 
and 

3. Report the total compensation and names of its top five executives to the 
State if:  
i. More than 80% of annual gross revenues are from the federal 

government, and those revenues are greater than $25,000,000; and 
ii. The compensation information is not already available through reporting 

to the U.S. Securities and Exchange Commission. 
 

31. Single Audit Report 
If federal funds are used: 
A. The parties shall comply with the single audit report requirements stipulated in 2 

CFR 200, Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards. 

B. If threshold expenditures of $750,000 or more are met during the fiscal year, the 
Local Government must submit a Single Audit Report and Management Letter (if 
applicable) to TxDOT's Compliance Division, 125 East 11th Street, Austin, TX  
78701 or contact TxDOT’s Compliance Division by email at 
singleaudits@txdot.gov. 

C. If expenditures are less than the threshold during the Local Government's fiscal 
year, the Local Government must submit a statement to TxDOT's Compliance 
Division as follows: "We did not meet the $______ expenditure threshold and 
therefore, are not required to have a single audit performed for FY ______." 

D. For each year the Project remains open for federal funding expenditures, the 
Local Government will be responsible for filing a report or statement as described 
above.  The required annual filing shall extend throughout the life of the 
Agreement, unless otherwise amended or the Project has been formally closed 
out and no charges have been incurred within the current fiscal year. 
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32. Signatory Warranty 
Each signatory warrants that the signatory has necessary authority to execute this 
Agreement on behalf of the entity represented. 

 
Each party is signing this Agreement on the date stated under that party’s signature. 
 

THE STATE OF TEXAS  THE LOCAL GOVERNMENT 
 
 
 

  

Signature  Signature 

 
Kenneth Stewart 

  
Todd Flippo 

Typed or Printed Name  Typed or Printed Name 

 
Director of Contract Services 

  
City Mayor 

Typed or Printed Title  Typed or Printed Title 

 
 

  

Date  Date 
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ATTACHMENT A 
LOCATION MAP SHOWING PROJECT 
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ATTACHMENT B 
PROJECT BUDGET 

 
Environmental and engineering costs will be allocated based on 100% Local 
Government funding, with the Local Government responsible for all overruns. 
 
Construction Costs will be allocated based on 80% Federal funding and 20% State 
funding until the federal and state funding reaches the maximum obligated amount.  The 
State will then be responsible for 100% of the costs.   
 

Description Total 
Estimated Cost 

Federal 
Participation 

State 
Participation 

Local 
Participation 

% Cost % Cost % Cost 

Engineering (by 
Local Government) 

$54,000 0% $0 0% $0 100% $54,000 

Environmental (by 
Local Government) 

$6,000 0% $0 0% $0 100% $6,000 

Construction (by 
State) 

$400,000 80% $320,000 20% $80,000 0% $0 

Subtotal $460,000  $320,000  $80,000  $60,000 

Environmental 
Direct State Costs 

$300 0% $0 100% $300 0% $ 

Right of Way Direct 
State Costs 

$1 0% $0 100% $1 0% $ 

Engineering Direct 
State Costs 

$2,700 0% $0 100% $2,700 0% $ 

Utility Direct State 
Costs 

$1 0% $0 100% $1 0% $ 

Construction Direct 
State Costs  

$28,000 0% $0 100% $28,000 0% $ 

Indirect State Costs $21,758 0% $0 100% $21,758 0% $ 

TOTAL $512,760  $320,000  $132,760  $60,000 

 
Initial payment by the Local Government to the State: $0.00 

Payment by the Local Government to the State before construction: $0.00 
Estimated total payment by the Local Government to the State $0.00 

This is an estimate.  The final amount of Local Government participation will be based 
on actual costs. 



Meeting Date: 4/18/2023 Staff Contact: Salvador Gonzalez
Management Analyst 

 
Agenda Items: (5) E-mail: sgonzalez@saginawtx.org

  Phone: 8172300550

SUBJECT:
PUBLIC HEARING - Consideration and Action regarding Recommendation from Planning & Zoning
Commission regarding a Specific Use Permit to allow the Operation of a Brewery/Winery Business located at
1029 N. Saginaw Blvd., Unit F3 (Ordinance No. 2023-14)

BACKGROUND/DISCUSSION:
See attached memo.
 

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
The Planning & Zoning Commission voted to recommend approval of the Specific Use Permit at their meeting
on April 11, 2023. 

ATTACHMENTS:
Descrip�on
SUP Request--Staff Memo
SUP Request--No�ce
SUP Request--Newspaper Affidavit
SUP Request--Applica�on
SUP Request--Public Reply Form--Lusk
P&Z Minutes, 4-11-2023
Dra, Ordinance



 

 
         

 

Brewery/Winery Specific Use Permit – 1029 N. Saginaw Blvd Unit F3 
 

Date: April 6, 2023 

 

To: Chairman and Members of the Planning and Zoning Commission 

 

From: Salvador Gonzalez Jr., Interim Planning Manager 

 

Subject: Consideration and Action for a Request to Amend a Portion of the Planned Development, Alpine at 

the Square that was approved by City Council on April 16, 2019, amending Exhibit “C” of a Site Plan  

For 9.569 Acres out of Tract 2A, Block 1, Lot 4, Saginaw Square, Benjamin Thomas Survey, Abstract 1497, 

City of Saginaw, Tarrant County, Texas. (Ordinance 2023-14)  

__________________________________________________________________________________ 

Background/Discussion: 

Applicants, Lizzy and Brennan Couey, have applied for a specific use permit to allow the operation of a 

Brewery/Winery (Cidery) business in Saginaw located at 1029 N. Saginaw Boulevard. Unit F3, City of 

Saginaw, Tarrant County, Texas. (Ordinance 2023-14) The applicant has noted that they are requesting 

approval to establish a Cidery Business for an existing building, with interior renovations to be completed. 

The applicant believes this is the best use for the property due to the adjacent pre-existing property. The 

applicant has completed the mandatory thirteen questions as shown in the following application. 

 

Staff Recommendation: 

Staff holds a neutral stance on the request for a Specific Use Permit to allow the operation of a 

Brewery/Winery (Cidery) business in Saginaw located at 1029 N. Saginaw Boulevard. Unit F3, City of 

Saginaw, Tarrant County, Texas. (Ordinance 2023-14) 

 

Attachments:  

PD Amendment Notice, PD Amendment Ordinance, Additional Business Information, Electronic Letter of 

Support 
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Rick TriceAttention:

CITY OF SAGINAW
PO BOX 79070
FORT WORTH, TX 761790070

THE STATE OF TEXAS
COUNTY OF TARRANT

Before me, a Notary Public in and for said County
and State, this day personally appeared Stefani
Beard, Bid and Legal Coordinator for the Star-
Telegram, published by the Star-Telegram, Inc. at
Fort Worth, in Tarrant County, Texas; and who,
after being duly sworn, did depose and say that
the attached clipping of an advertisement was
published in the above named paper on the listed
dates:

1 insertion(s) published on:

03/30/23

Sworn to and subscribed before me this 30th day of
March in the year of 2023

Notary Public in and for the state of Texas, residing in
Dallas County

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!
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MINUTES OF A REGULAR MEETING AND PUBLIC HEARING 

OF THE CITY OF SAGINAW  

PLANNING AND ZONING COMMISSION 

HELD AT THE CITY OF SAGINAW CITY HALL  

333 WEST MCLEROY BOULEVARD 

April 11, 2023 

 

Present at the Meeting: 

Member    Place No. 1  Brent Wooten  

Chairman    Place No. 2  William Barngrover 

Member    Place No. 3  Phillip Allen 

Vice-Chairman    Place No. 5  Jason LaBruyere  

City Attorney       Rachel Raggio 

Interim Planning Manager     Salvador Gonzalez  

Chief Building Official       Larry Little 

  

Absent from the Meeting: 

Member    Place No. 4  Ed Larson 

Alternate Member   Alt. No. 1  David Kraus 

Alternate Member   Alt. No. 2  Lainey Wood 

 

 

Visitors at the Meeting: 

Tyler Barnett 

Daniel Box 

Kayvon Rahbar 

Lizzy Couey 

Brennan Couey 

 

(1) Call to Order         
Chairman William Barngrover called the meeting to order at 6:01 P.M.  

 

(2) Roll Call to Establish Quorum 

Chairman Barngrover called roll. The quorum will consist of, Chairman Barngrover, Vice-Chairman Jason 

LaBruyere, Members Wooten, and Allen.  

   

(3) Audience Participation 

Chairman Barngrover explained the procedures regarding audience participation.  

 

(4) Approval of Minutes       
The minutes of a regular meeting on March 14, 2023 were presented for approval. A motion was made by 

Member Wooten with a second by Member Allen to approve the minutes for March 14, 2023. Motion carried 

unanimously.  

 

For:  Chairman Barngrover, Vice Chairman LaBruyere  

Members Wooten, and Allen. 

 

Against: None 

 

Absent  None 
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(5) PZ 0423-01     
Consideration and Action Regarding a Specific Use Permit To Allow the Operation of a Brewery/Winery Business 

Located At 1029 North Saginaw Blvd., Unit F3, City of Saginaw, Tarrant County, Texas. 

     

Salvador Gonzalez, Interim Planning Manager, briefed the Commission on the proposed business, named 

Athenum Cider and introduced Lizzy and Brennan Couey. Mr. and Mrs. Couey addressed the Commission 

regarding their intent for their business, and answered questions from the Commission over previous use of the 

building, permitted locations of drinking alcohol within the premises of the property, and efforts to reduce noise 

nuisances. Member Wooten expressed his support for the proposed business use of the building/property.  

 

A motion was made by Vice-Chairman LaBruyere with a second by Member Wooten to recommend that the 

City Council approve a Specific Use Permit To Allow the Operation of a Brewery/Winery Business Located At 

1029 North Saginaw Blvd., Unit F3, City of Saginaw, Tarrant County, Texas.. 

 

For:  Chairman Barngrover, Vice Chairman LaBruyere  

Members Wooten, and Allen. 

 

Against: None 

 

Absent  None 

  

(6) PZ 0423-02        

Consideration and Action for a Request for Rezoning to Amend the Square Planned Development District, created 

in Ordinance No. 2019-07, to change The Development Plan contained in Exhibit C by Adjusting the layout of the 

Subject property For 9.569 Acres out of Tract 2A, Block 1, Lot 4, Saginaw Square, Benjamin Thomas Survey, 

Abstract 1497, City of Saginaw, Tarrant County, Texas.  

 

Interim Planning Manager Gonzalez briefed the Commission on the background of the proposed project, in 

conjunction with the bigger Planned Development, commonly referred to as The Square Planned Development. 

Management Analyst Gonzalez reintroduced Daniel Box, from Taylor Morrison to address the Commission. Mr. 

Box presented to the addressed the Commission the scope of the project and answered questions from the 

commission related to the amount of proposed individual living. 

 

A motion was made by Vice Chairman LaBruyere with a second by Member Allen to a Request for Rezoning 

to Amend the Square Planned Development District, created in Ordinance No. 2019-07, to change The 

Development Plan contained in Exhibit C by Adjusting the layout of the Subject property For 9.569 Acres out 

of Tract 2A, Block 1, Lot 4, Saginaw Square, Benjamin Thomas Survey, Abstract 1497, City of Saginaw, Tarrant 

County, Texas. 

For:  Chairman Barngrover, Vice Chairman LaBruyere  

Members Wooten, and Allen. 

 

Against: None 

 

Absent  None 

 

(7) PZ 0423-03        

Consideration and Action Regarding Site Plan for the 9.569 acres out of Tract 2A, Block 1, Lot 4 Saginaw Square, 

Benjamin Thomas Survey, Abstract 1497, City of Saginaw, Tarrant County, Texas. 

 

No action taken after a determination was reached that the item would be an administrative matter after 

consultation with staff and legal counsel.  
.  
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(8) Staff Report 

 A.  Discussion of Residential, Commercial, Industrial, and City Capital Projects 

 B.  Update Commission of City Council Action on Previous Cases  

        

Interim Planning Manager Gonzalez reviewed current projects under construction in the City. 

 

(9) EXECUTIVE SESSION 

1 § 551.071. Consultation with Attorney.  The Planning and Zoning Commission may convene in executive 

session to conduct a private consultation with its attorney on any legally posted agenda item, when the Planning 

and Zoning Commission seeks the advice of its attorney about pending or contemplated litigation, a settlement 

offer, or on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary 

Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the provisions of Chapter 551, 

including the following items: 

 

a. Any Posted Item 

No executive session was held. 

 

(10) Adjournment          
Motion was made by Member LaBruyere with a second by Member Wooten to adjourn the meeting. Motion 

carried.   

 

For:  Chairman Barngrover, Vice Chairman LaBruyere  

Members Wooten, and Allen. 

 

Against: None 

 

Absent  None 

 

Acting Chairman Larson declared the meeting of April 11, 2023 closed at 6:21 p.m. 

 

      APPROVED: 

 

      _____________________________________ 

      Chairman 

ATTEST: 

 

______________________________________ 

Salvador Gonzalez Jr.,  

Interim Planning Manager/Recording Secretary 



ORDINANCE NO. 2023-14

AN ORDINANCE AMENDING ORDINANCE NO. 2002-04, AS AMENDED, 

THE ZONING REGULATIONS OF THE CITY OF SAGINAW, TEXAS, BY 

APPROVING A SPECIFIC USE PERMIT TO ALLOW THE OPERATION OF 

A BREWERY/WINERY (CIDERY) ON CERTAIN PROPERTY 

LOCATED AT 1029 NORTH SAGINAW BOULEVARD, UNIT F3 

SAGINAW, TEXAS; REVISING THE OFFICIAL ZONING MAP IN 

ACCORDANCE THEREWITH; PROVIDING THAT THIS SPECIFIC USE 

PERMIT SHALL BE SUBJECT TO ALL APPLICABLE ZONING 

REGULATIONS; PROVIDING THAT THIS ORDINANCE SHALL BE 

CUMULATIVE OF ALL ORDINANCES; PROVIDING A SEVERABILITY 

CLAUSE; PROVIDING A PENALTY FOR VIOLATIONS THEREOF; 

PROVIDING A SAVINGS CLAUSE; PROVIDING FOR PUBLICATION IN 

THE OFFICIAL NEWSPAPER; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Saginaw is a home rule city acting under its charter adopted 
by the electorate pursuant to Article XI, Section 5, of the Texas Constitution, and Chapter 9 
of the Local Government Code; and 

WHEREAS, the City Council of the City of Saginaw heretofore adopted Ordinance 
No. 2002-04, as amended, the Zoning Regulations of the City of Saginaw, which ordinance 
regulates and restricts the location and use of buildings, structures, and land for trade, 
industry, residence, and other purposes, and provides for the establishment of zoning 
districts of such number, shape, and area as may be best suited to carry out these 
regulations; and 

WHEREAS, in accordance with Sections 1-3 and 5-4 of the Zoning Regulations of 
the City, the owner of the property located at 1029 Saginaw Boulevard, Saginaw, Texas, 
has filed an application for a Specific Use Permit to allow the operation of a Brewery/Winery
(Cidery) business in the CC (Community Commercial) Zoning District; and 

WHEREAS, the Planning and Zoning Commission of the City of Saginaw, Texas, 
held a public hearing on April 11, 2023, and the City Council of the City of Saginaw, 
Texas, held a public hearing on April 18, 2023, with respect to the Specific Use Permit
described herein; and 

WHEREAS, the City has complied with all requirements of the City Zoning 
Regulations, Chapter 211 of the Local Government Code, and all other laws dealing with 
notice, publication, and procedural requirements for the rezoning of the property; and 

WHEREAS, the City Council has determined that the requested specific use is 
compatible with adjacent property use, consistent with the character of the neighborhood, 
and deems it advisable and in the public interest to grant such permit on the terms and 
conditions described herein. 

1029 N. Saginaw Boulevard Unit F3 Page 1 

sgonzalez
Highlight

sgonzalez
Highlight

sgonzalez
Highlight



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

SAGINAW, TEXAS, THAT:

SECTION 1. 

Ordinance No. 2002-04, Appendix A of the City Code, as amended, is hereby 
amended by approving the following specific use on the hereinafter described property and 
area, subject to all applicable zoning regulations: 

Applicant: NDF III North Town Center LLC 

Property Address: 1029 N. Saginaw Main Boulevard Unit F3 Saginaw, Texas 76179

Legal Description: BLOCK 1, LOT ARA, SAGINAW NORTH ADDITION, AN 

Zoning Change: 

ADDITION TO THE CITY OF SAGINAW, TARRANT 
COUNTY, TEXAS

The property shall remain located in the CC (Community 
Commercial) Zoning District, and a Specific Use Permit 
permitting a Brewery/Winery (Cidery) use on the property
is hereby granted subject to the terms and 
conditions provided herein. 

SECTION 2. 

The Specific Use Permit as herein established has been made in accordance with a 
comprehensive plan for the purpose of promoting the health, safety, morals, and general 
welfare of the community. 

SECTION 3. 

The official Zoning Map of the City of Saginaw is amended and the City Secretary is 
directed to revise the official Zoning Map to reflect the approved Specific Use Permit as set 
forth above. 

SECTION 4. 

The use of the property described above shall be subject to all applicable regulations 
contained in the Zoning Regulations and all other applicable and pertinent ordinances of the 
City of Saginaw. 
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SECTION 5. 

This Ordinance shall be cumulative of all provisions of ordinances and of the Code of 
Ordinances of the City of Saginaw, Texas, as amended, except when the provisions of this 
Ordinance are in direct conflict with the provisions of such ordinances and such Code, in 
which event the conflicting provisions of such ordinances and such Code are hereby 
repealed. 

SECTION 6. 

It is hereby declared to be the intention of the City Council that the sections, 
paragraphs, sentences, clauses, and phrases of this Ordinance are severable, and if any 
section, paragraph, sentence, clause, or phrase of this Ordinance shall be declared 
unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such 
unconstitutionality shall not affect any of the remaining sections, paragraphs, sentences, 
clauses, and phrases of this Ordinance, since the same would have been enacted by the 
City Council without the incorporation in this Ordinance of any such unconstitutional section, 
paragraph, sentence, clause or phrase. 

SECTION 7. 

Any person, firm, or corporation who violates any provision of this Ordinance, as 
adopted by the City Council of the City of Saginaw, shall be deemed guilty of a misdemeanor 
and, upon conviction thereof, shall· be punished by a fine as provided in Section 1-13 of the 
Code of Ordinances of the City of Saginaw. Each day any such violation or violations exist 
shall constitute a separate offense and shall be punishable as such. 

SECTION 8. 

All rights and remedies of the City of Saginaw are expressly saved as to any and all 
violations of the provisions of Ordinance No. 2002-04, as amended, or any ordinances 
governing zoning that have accrued at the time of the effective date of this Ordinance and, 
as to such accrued violations and all pending litigation, both civil and criminal, whether 
pending in court or not, under such ordinances, same shall not be affected by this Ordinance 
but may be prosecuted until final disposition by the courts. 

SECTION 9. 

The City Secretary of the City of Saginaw is hereby directed to publish in the official 
newspaper of the City of Saginaw, the caption and the penalty clause of this Ordinance in 
accordance with Section 52.013(b) of the Texas Local Government Code. 

SECTION 10. 

This Ordinance shall be in full force and effect from and after the date of its passage 
and publication as required by law, and it is so ordained. 
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PASSED AND APPROVED ON THIS 18th DAY OF April, 2023.

ATTEST: 

EFFECTIVE: 

APPROVED AS TO FORM AND LEGALITY: 

1029 N. Saginaw Boulevard Unit F3  Page 4 

Mayor Flippo, Todd

_________________________________



Meeting Date: 4/18/2023 Staff Contact: Salvador Gonzalez
Management Analyst 

 
Agenda Items: (6) E-mail: sgonzalez@saginawtx.org

  Phone: 8172300550

SUBJECT:
PUBLIC HEARING - Consideration and Action regarding Recommendation from Planning & Zoning
Commission regarding a Request for Rezoning to Amend the Square Planned Development District created in
Ordinance No. 2019-07, to change the Development Plan contained in Exhibit C by adjusting the layout of the
Subject Property for 9.569 acres out of Tract 2A, Block 1, Lot 4, Saginaw Square, Benjamin Thomas Survey,
Abstract 1497, City of Saginaw, Texas, Tarrant County, Texas  (Ordinance No. 2023-15)

BACKGROUND/DISCUSSION:
See attached staff memo.
 
 

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
The Planning & Zoning Commission voted to recommend approval of the request at their meeting on April 11,
2023.  

ATTACHMENTS:
Descrip�on
Staff Memo
Newspaper No�ce
Newspaper Affidavit
P&Z Minutes, 4-11-2023
Dra# Ordinance
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THE STATE OF TEXAS
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Beard, Bid and Legal Coordinator for the Star-
Telegram, published by the Star-Telegram, Inc. at
Fort Worth, in Tarrant County, Texas; and who,
after being duly sworn, did depose and say that
the attached clipping of an advertisement was
published in the above named paper on the listed
dates:
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03/31/23

Sworn to and subscribed before me this 31st day of
March in the year of 2023

Notary Public in and for the state of Texas, residing in
Dallas County

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!
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MINUTES OF A REGULAR MEETING AND PUBLIC HEARING 

OF THE CITY OF SAGINAW  

PLANNING AND ZONING COMMISSION 

HELD AT THE CITY OF SAGINAW CITY HALL  

333 WEST MCLEROY BOULEVARD 

April 11, 2023 

 

Present at the Meeting: 

Member    Place No. 1  Brent Wooten  

Chairman    Place No. 2  William Barngrover 

Member    Place No. 3  Phillip Allen 

Vice-Chairman    Place No. 5  Jason LaBruyere  

City Attorney       Rachel Raggio 

Interim Planning Manager     Salvador Gonzalez  

Chief Building Official       Larry Little 

  

Absent from the Meeting: 

Member    Place No. 4  Ed Larson 

Alternate Member   Alt. No. 1  David Kraus 

Alternate Member   Alt. No. 2  Lainey Wood 

 

 

Visitors at the Meeting: 

Tyler Barnett 

Daniel Box 

Kayvon Rahbar 

Lizzy Couey 

Brennan Couey 

 

(1) Call to Order         
Chairman William Barngrover called the meeting to order at 6:01 P.M.  

 

(2) Roll Call to Establish Quorum 

Chairman Barngrover called roll. The quorum will consist of, Chairman Barngrover, Vice-Chairman Jason 

LaBruyere, Members Wooten, and Allen.  

   

(3) Audience Participation 

Chairman Barngrover explained the procedures regarding audience participation.  

 

(4) Approval of Minutes       
The minutes of a regular meeting on March 14, 2023 were presented for approval. A motion was made by 

Member Wooten with a second by Member Allen to approve the minutes for March 14, 2023. Motion carried 

unanimously.  

 

For:  Chairman Barngrover, Vice Chairman LaBruyere  

Members Wooten, and Allen. 

 

Against: None 

 

Absent  None 
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(5) PZ 0423-01     
Consideration and Action Regarding a Specific Use Permit To Allow the Operation of a Brewery/Winery Business 

Located At 1029 North Saginaw Blvd., Unit F3, City of Saginaw, Tarrant County, Texas. 

     

Salvador Gonzalez, Interim Planning Manager, briefed the Commission on the proposed business, named 

Athenum Cider and introduced Lizzy and Brennan Couey. Mr. and Mrs. Couey addressed the Commission 

regarding their intent for their business, and answered questions from the Commission over previous use of the 

building, permitted locations of drinking alcohol within the premises of the property, and efforts to reduce noise 

nuisances. Member Wooten expressed his support for the proposed business use of the building/property.  

 

A motion was made by Vice-Chairman LaBruyere with a second by Member Wooten to recommend that the 

City Council approve a Specific Use Permit To Allow the Operation of a Brewery/Winery Business Located At 

1029 North Saginaw Blvd., Unit F3, City of Saginaw, Tarrant County, Texas.. 

 

For:  Chairman Barngrover, Vice Chairman LaBruyere  

Members Wooten, and Allen. 

 

Against: None 

 

Absent  None 

  

(6) PZ 0423-02        

Consideration and Action for a Request for Rezoning to Amend the Square Planned Development District, created 

in Ordinance No. 2019-07, to change The Development Plan contained in Exhibit C by Adjusting the layout of the 

Subject property For 9.569 Acres out of Tract 2A, Block 1, Lot 4, Saginaw Square, Benjamin Thomas Survey, 

Abstract 1497, City of Saginaw, Tarrant County, Texas.  

 

Interim Planning Manager Gonzalez briefed the Commission on the background of the proposed project, in 

conjunction with the bigger Planned Development, commonly referred to as The Square Planned Development. 

Management Analyst Gonzalez reintroduced Daniel Box, from Taylor Morrison to address the Commission. Mr. 

Box presented to the addressed the Commission the scope of the project and answered questions from the 

commission related to the amount of proposed individual living. 

 

A motion was made by Vice Chairman LaBruyere with a second by Member Allen to a Request for Rezoning 

to Amend the Square Planned Development District, created in Ordinance No. 2019-07, to change The 

Development Plan contained in Exhibit C by Adjusting the layout of the Subject property For 9.569 Acres out 

of Tract 2A, Block 1, Lot 4, Saginaw Square, Benjamin Thomas Survey, Abstract 1497, City of Saginaw, Tarrant 

County, Texas. 

For:  Chairman Barngrover, Vice Chairman LaBruyere  

Members Wooten, and Allen. 

 

Against: None 

 

Absent  None 

 

(7) PZ 0423-03        

Consideration and Action Regarding Site Plan for the 9.569 acres out of Tract 2A, Block 1, Lot 4 Saginaw Square, 

Benjamin Thomas Survey, Abstract 1497, City of Saginaw, Tarrant County, Texas. 

 

No action taken after a determination was reached that the item would be an administrative matter after 

consultation with staff and legal counsel.  
.  
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(8) Staff Report 

 A.  Discussion of Residential, Commercial, Industrial, and City Capital Projects 

 B.  Update Commission of City Council Action on Previous Cases  

        

Interim Planning Manager Gonzalez reviewed current projects under construction in the City. 

 

(9) EXECUTIVE SESSION 

1 § 551.071. Consultation with Attorney.  The Planning and Zoning Commission may convene in executive 

session to conduct a private consultation with its attorney on any legally posted agenda item, when the Planning 

and Zoning Commission seeks the advice of its attorney about pending or contemplated litigation, a settlement 

offer, or on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary 

Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the provisions of Chapter 551, 

including the following items: 

 

a. Any Posted Item 

No executive session was held. 

 

(10) Adjournment          
Motion was made by Member LaBruyere with a second by Member Wooten to adjourn the meeting. Motion 

carried.   

 

For:  Chairman Barngrover, Vice Chairman LaBruyere  

Members Wooten, and Allen. 

 

Against: None 

 

Absent  None 

 

Acting Chairman Larson declared the meeting of April 11, 2023 closed at 6:21 p.m. 

 

      APPROVED: 

 

      _____________________________________ 

      Chairman 

ATTEST: 

 

______________________________________ 

Salvador Gonzalez Jr.,  

Interim Planning Manager/Recording Secretary 



ORDINANCE NO. 2023-15

AN ORDINANCE AMENDING THE SQUARE PLANNED DEVELOPMENT 

DISTRICT; PROVIDING DEVELOPMENT STANDARDS AND DEVELOPMENT 

PLAN; PROVIDING THAT THIS ORDINANCE SHALL BE CUMULATIVE OF 

ALL ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; PROVIDING 

FOR PUBLICATION IN THE OFFICIAL NEWSPAPER; PROVIDING A 

PENALTY FOR VIOLATIONS HEREOF; PROVIDING A SAVINGS CLAUSE; 

AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Saginaw is a home rule city acting under its charter 

adopted by the electorate pursuant to Article XI, Section 5, of the Texas Constitution and 

Chapter 9 of the Local Government Code; and 

WHEREAS, the City Council held a public hearing on April 16, 2019 establishing The 

Square Planned Development District pursuant to Ordinance No. 2019-07 on approximately 

27.247 acres of land, and described as Abstract 1497, out of the Benjamin Thomas Survey, 

Tracts 3B03 and 3B04, Tarrant County, Texas and located west of Saginaw Boulevard and 

East of Old Decatur Road; and 

WHEREAS, the City has received an application to amend the Planned Development 

District on approximately 12.3937 acres out of The Square and previously identified as 

Tracts 2 and 5 to be amended as "Tract 2A;" and 

WHEREAS, the Planning and Zoning Commission of the City of Saginaw, Texas held a 

public hearing on October 12, 2021 and the City Council of the City of Saginaw, Texas held 

a public hearing on October 19, 2021, with respect to the proposed Planned 

Development District as described herein; and 

WHEREAS, the City has complied with all requirements of Chapter 211 of the Local 

Government Code, and all other laws dealing with notice, publication and procedural 

requirements for the rezoning of the property; and 

WHEREAS, the City Council finds that the requested Planned Development District 

as outlined herein is in the best interest of the City of Saginaw and will promote the health, 



safety and general welfare of the citizens of the City of Saginaw and the general public.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

SAGINAW, TEXAS, THAT:

SECTION 1.

Ordinance No. 2019- 07 is hereby amended with respect to the following property:

Tract 2A — Parcel 1, described as approximately 12. 3937 acres of land situated in

the Benjamin Thomas Survey, Abstract No. 1497, Tarrant County, Texas, and being

part of a called 15. 0736-acre tract of a tract of land described in Special Warranty
Deed with Vendor' s Lien to AM & JK Development LLC recorded in Instrument No.

D217258083 of the Official Public Records of Tarrant County, Texas, as more

particularly described on Exhibit" A" attached hereto.

Ordinance No. 2019- 07 shall remain unmodified with respect to the remainder of the

property described in said ordinance establishing The Square Planned Development

District.

SECTION 2.

The use of Tract 2A shall be subject to the development restrictions, terms and

conditions set forth in Exhibit" B" attached hereto, as well as the Development Plan attached

hereto as Exhibit "C."

SECTION 3.

This Ordinance shall be cumulative of all provisions of ordinances and of the Code of

Ordinances of the City of Saginaw, Texas, as amended, except when the provisions of this

Ordinance are in direct conflict with the provisions of such ordinances and such code, in

which event the conflicting provisions of such ordinances and such code are hereby

repealed.

SECTION 4.

It is hereby declared to be the intention of the City Council that the sections,

paragraphs, sentences, clauses, and phrases of this Ordinance are severable, and if any

section,  paragraph,   sentence,  clause,  or phrase of this Ordinance shall be declared

unconstitutional by the valid judgment or decree of any court of competent jurisdiction,

such unconstitutionality shall not affect any of the remaining sections,  paragraphs,

sentences, clauses, and phrases of this Ordinance, since the same would have been enacted

by the City Council without the incorporation in this Ordinance of any such unconstitutional



section, paragraph, sentence, clause or phrase. 

SECTION 5. 

Any person, firm or corporation who violates, disobeys, omits, neglects or refuses to 

comply with or who resists the enforcement of any of the provisions of this ordinance shall 

be fined not more than Two Thousand Dollars ($2,000.00) for each offense. Each day that a 

violation is permitted to exist shall constitute a separate offense. 

SECTION 6. 

All rights and remedies of the City of Saginaw are expressly saved as to any and all 

violations of the provisions of Ordinance No. 2002-04 or any ordinances governing zoning 

that have accrued at the time of the effective date of this Ordinance; and, as to such accrued 

violations and all pending litigation, both civil and criminal, whether pending in court or 

not, under such ordinances, same shall not be affected by this Ordinance but may be 

prosecuted until final disposition by the courts. 

SECTION 7. 

The City Secretary of the City of Saginaw is hereby directed to publish at least twice 

in the official newspaper of the City of Saginaw, the caption and the penalty clause of this 

ordinance in accordance with Section 52.013(b) of the Local Government Code. 

SECTION 8. 

This ordinance shall be in full force and effect from and after its passage and 

publication as required by law and it is so ordained. 

PASSED AND APPROVED ON THIS 18th DAY OF April, 2023. 



ATTEST: 

EFFECTIVE:   

APPROVED AS TO FORM AND LEGALITY: 



EXHIBIT " A"

LEGAL DESCRIPTION

BEING a tract of land situated in the Benjamin Thomas Survey, Abstract No. 1497, City of Fort Worth,
Tarrant County, Texas, and being part of a called 15. 0736 acre tract of a tract of land described in Special

Warranty Deed with Vendor' s Lien to AM & JK Development LLC recorded in Instrument No.

D217258083 of the Official Public Records of Tarrant County, Texas, and being more particularly
described as follows:

BEGINNING at a point in the north line of said 15. 0736 acre tract; from said point the northwest corner

of said 15. 0736 acre tract, and being a point in the northeast right-of-way line of Old Decatur Road ( a

variable width right-of-way) bears South 89° 30' 41" West, a distance of 293. 92 feet;

THENCE North 89° 30' 41" East, along the said north line of the 15. 0736 acre tract, a distance of 654. 22
feet to a point for northeast corner;

THENCE South 0° 31' 17" East, along the east line of said 15. 0736 acre tract, a distance of 364. 36 feet to a
point for the southeast corner of said 15. 0736 acre tract;

THENCE South 89° 31' 24" West, along the south line of said 15. 0736 acre tract, a distance of 1015. 77

feet to a point for corner in the said northeast right-of-way line of Old Decatur Road, and being the
southwest corner of said 15. 0736 acre tract;

THENCE North 18° 14' 55" West, along the said northeast right-of-way line of Old Decatur Road, a

distance of 168. 40 feet to a point for corner; said point being the beginning of a non- tangent curve to
the left having a central angle of 16°01' 32", a radius of 859. 61 feet, a chord bearing and distance of
North 64° 55' 20" East, 239. 65 feet;

THENCE in a northeasterly direction, with said curve to the left, an arc distance of 240. 43 feet to a point

for corner;

THENCE North 18° 14' 31" West, a distance of 325. 48 feet to the POINT OF BEGINNING and containing
12. 3937 acres or 539, 868 square feet of land, more or less.

This document was prepared under 22 Texas Administrative Code § 138. 95, does not reflect the results of

an on the ground survey, and is not to be used to convey or established interests in real property except

those rights and interests implied or established by the creation or reconfiguration of the boundary of the
political subdivision for which it was prepared.



EXHIBIT "B"

Tract 2A—LAND USE AND DEVELOPMENT

STANDARDS TRACT 2A

Multi-Family MF-2

A.       Permitted Uses, Property Maintenance and Infrastructure

1. Tract 2A shall allow all uses permitted within the MF-2 District

2. A property management entity shall be established and designed for the
maintenance of all associated landscape and amenities, common landscaping and
irrigation, building structures, internal access drives, and other similar common
areas within Tract 2A.

B.       Regulations

1.  Development ofTract 2A shall comply with the use and development standards for
the MF-2 (Multi-family) District, as existing on the effective date of this PD
ordinance, with the.-exceptions and additions contained in this PD ordinance.

2.  Front Building Setback:

a)       Front Building Setback along interior roadway( Saginaw Square Boulevard)
shall be reduced to fifteen feet ( 15'). Private yard fencing, where installed,
may encroach seven- and one-half feet ( 7.5') into the fifteen-foot ( 15')

setback.

3.  Minimum distance between buildings: Minimum distance between buildings shall be

twenty feet( 20').

4.  Maximum Lot Coverage: Maximum Lot Coverage shall be 80% ( calculated for all

land area with the entire zoning area( i.e., entire land area of Tract 2A) including
buffers, detention, landscaping, accent hardscape, and future right-of-way).

5.  Maximum Density: Maximum density is 261 units. Tract 2A shall be considered one
lot for purposes ofmaximum density calculations. Residential units may be
dispersed anywhere within Tract 2A regardless of how the property is platted as
one or more separate lots so long as the total density within Tract 2A does not
exceed 261 units.

6.  Minimum Lot Area: Minimum lot area is 1, 800 square feet per dwelling unit, and shall
be calculated based on the entire land area of Tract 2A. Tract 2A shall be considered

one lot for purposes of minimum lot area calculations regardless of how the

property is platted as one or more lots.

7.  The area labeled as open space/ drainage (proposed)  on sheet 2 of Exhibit" C" shall

be reservedfor open space, drainage and detention( ifneeded).



C.       Landscaping

1.      Buffer. An average ten foot( 10') wide landscaped buffer shall be required adjacent

to Saginaw Square Boulevard Right-of-Way.

CI.       Signage. Uses on Tract 2A may have signage on one or both of the multi- tenant signs at
US-287 and Old Decatur Road.

CII.       Planned Development Site Plan Required. A Planned Development Site Plan for Tract

2A shall be reviewed and approved prior to the issuance of a building permit.

1.      Development shall occur in substantial accordance with the approved Exhibit "C".
Site plan submittals that are deemed to require a variance to the regulations and

provisions contained herein shall require review and approval by the Planning and
Zoning Commission and City Council.

2.      Completed Site Plan submittals that are deemed to be in substantial conformance

with the regulations and provisions contained herein shall be administratively
approved by the City Staff.

4823- 1495- 3462v. 1 65873- 2 8/ 12/ 2021
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SITE PLAN
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	Meeting Agenda
	Action regarding Minutes, March 29, 2023--Janice England, City Secretary
	Action regarding Minutes, April 4, 2023--Janice England, City Secretary
	Consideration and Action regarding Adoption of Resolution No. 2023-10 and Execution of Advance Funding Agreement for Green Ribbon Program On-System (Phase 3)--Randy Newsom, Director of Public Works
	PUBLIC HEARING - Consideration and Action regarding Recommendation from Planning & Zoning Commission regarding a Specific Use Permit to allow the Operation of a Brewery/Winery Business located at 1029 N. Saginaw Blvd., Unit F3 (Ordinance No. 2023-14)--Lizzy Couey & Brennan Couey, Antheneum Cider
	PUBLIC HEARING - Consideration and Action regarding Recommendation from Planning & Zoning Commission regarding a Request for Rezoning to Amend the Square Planned Development District created in Ordinance No. 2019-07, to change the Development Plan contained in Exhibit C by adjusting the layout of the Subject Property for 9.569 acres out of Tract 2A, Block 1, Lot 4, Saginaw Square, Benjamin Thomas Survey, Abstract 1497, City of Saginaw, Texas, Tarrant County, Texas (Ordinance No. 2023-15)--Daniel Box, Winstead PC

