City Council Agenda

SAGINAW CITY COUNCIL
NOTICE OF MEETING

Meeting and/or Executive Session Agenda
6:00 PM - Tuesday, December 7, 2021
Saginaw City Hall Council Chambers

333 West McLeroy Blvd.

In accordance with Section 551.042 of the Texas Government Code, this agenda has been
posted at Saginaw City Hall, and distributed to the appropriate news media within the required
time frame. All meetings of the Saginaw City Council are open to the public. Public participation
and written comments are invited on all open session business items.

The Mayor and City Council request that all cell phones and pagers be turned off or set to
vibrate. Members of the audience are requested to step outside to respond to a page or to
conduct a phone conversation.

The City Hall is wheelchair accessible and special parking is available on the east side of the
building. If special accommodations are required please contact the City Secretary a minimum of
72 hours in advance at 817-232-4640.

(1) Callto Order--Todd Flippo, Mayor
Pledge of Allegiance to the United States
Pledge of Allegiance to the State of Texas

"Honor the Texas Flag; | pledge allegiance to thee, Texas, one State under
God, one and indivisible"

(2) Invocation--Pastor Dennis Hudson, Saginaw Park Baptist Church
(3) Audience Participation--On Video Screen

(4) Consent Agenda--All items listed with lower case letters are part of the
Consent Agenda. Public Hearing and review are held collectively unless
opposition is presented, in which case the contested item will be heard
separately.

(a) Action regarding Minutes, November 16, 2021--Janice England, City
Secretary

(b) Action regarding Interlocal Agreement with Fort Worth Transportation
Authority ("Trinity Metro") for Tarrant County Transportation Services
for the Elderly and Persons with Disabilities for the Period of October 1,
2021 through September 30, 2022, and Interlocal Agreement for Section



(5)
(6)

(7)

(8)

(9)

5310 Enhancement Program--Janice England, City Secretary

(c) Action regarding Approval of Ordinance No. 2021-29, an Amendment to
the Fee Schedule Adding Fees for the Pavilion and Stage Rental at the
Switchyard Food Truck and Farmers Market--Rick Trice, P.E., Director of
Public Works

(d) Action regarding Approval of an Individual Project Order (IPO) with
Kimley-Horn and Associates, Inc. (KHA) for Risk and Resiliency Study
and Emergency Response Plan Amendment No. 1--Rick Trice, P.E.,
Director of Public Works

(e) Action regarding Approval of Change Order No. 3 to Saginaw Boulevard
16-inch Water Line, Phase 2--Rick Trice, P.E., Director of Public Works

(f) Action regarding Annual Contract Approval/Renewal with Tarrant
County Emergency Services District #1--Doug Spears, Fire Chief

(g) Action regarding Approval of Contract with Burleson Trucking |, LP
(Burleson Demolition) for Demolition and Haul Off of Structure at 345
N. Saginaw Blvd.--Larry Little, Chief Building Official

(h) Action regarding Replacement of Doors and Frames at Aquatic Center--
Jason England, Recreation Services Supervisor

Recognition of Thursday Quilters Group--Todd Flippo, Mayor

Recognition of Volunteer of the Year and Volunteer Family of the Year for
Saginaw Animal Services--Keith Rinehart, Director of Community &
Economic Development/Jose Wheeland, Animal Services Supervisor

Consideration and Action regarding Resolution No. 2021-28, Naming of
Bailey Boswell Road Overpass--Todd Flippo, Mayor

Consideration and Action regarding Resolution No. 2021-29, Election of
Members to the Board of Directors of the Tarrant Appraisal District--Gabe
Reaume, City Manager

PUBLIC HEARING & Consideration and Action regarding an ordinance
accepting and approving a Beltmill Public Improvement District Service and
Assessment Plan and Assessment Roll for the Beltmill Public Improvement
District; making a finding of special benefit to certain property in the District;
levying special assessments against certain property within the District and
establishing a lien on such property; providing for the method of assessment
and the payment of assessments in accordance with Chapter 372, Texas
Local Government Code, as amended, providing penalties and interest on
delinquent assessments, and approving a reimbursement agreement



(Ordinance No. 2021-30)--Gabe Reaume, City Manager

(10) Consideration and Action regarding First Amendment to the Development
Agreement between the City of Saginaw and Beltmill Saginaw, LLC--Gabe
Reaume, City Manager

(11) Consideration and Action regarding Authorization of Contract with Byrne
Construction Services for Construction Manager at Risk Services for a new
Library and Senior Center--Lee Howell, Chief of Police

(12) Consideration and Action regarding Request to approve Funding for a Six
Foot Bronze Statute to be prominently placed at the Main Entrance of the
New Fire Station--Doug Spears, Fire Chief

(13) Project Update on Americans With Disabilities Act Transition Plan--Matt
Pool, P.E., Kimley-Horn and Associates

(14) Consideration and Action on Individual Project Order with Kimley-Horn and
Associates for ADA Transition Plan Phase 4A - Intersection and Sidewalk
Evaluation--Dolph Johnson, Asst. City Manager

(15) Mental Health Services Update--Robin Espinosa, Police Administrative
Sergeant

(16) Discussion of Future Staffing Needs--Gabe Reaume, City Manager

(17) Executive Session--The City Council may take action on any Executive
Session item posted.

551.071. Texas Government Code.

Consultation with Attorney. The City Council may convene in executive session to
conduct a private consultation with its attorney on any legally posted agenda item,
when the City Council seeks the advice of its attorney about pending or
contemplated litigation, a settlement offer, or on a matter in which the duty of the
attorney to the governmental body under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas clearly conflicts with the provisions
of Chapter 551, including the following items:

(a) Any Posted Item

(18) Adjournment--Todd Flippo, Mayor



(8 “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Janice England
City Secretary
Agenda Items: (4)(a) E-mail: jengland @saginawtx.org
Phone: 817-230-0327
SUBJECT:

Action regarding Minutes, November 16, 2021

BACKGROUND/DISCUSSION:
The minutes of the City Council Meeting held on November 16, 2021 are presented for consideration.

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval.

ATTACHMENTS:

Description
Minutes, 11-16-2021



Present at the meeting:

Mayor

Mayor Pro-Tem
Councilmember
Councilmember
Councilmember
Councilmember
Councilmember

City Attorney

City Engineer

City Engineer

City Manager

Asst. City Manager

Finance Director

City Secretary

Police Chief

Fire Chief

Director of Public Works
Director of Comm. & Eco. Dev.
Director of Human Resources
Library Director
Management Analyst

Code Compliance Manager
Code Enforcement Officer
Deputy Building Official
Senior Combination Inspector
Management Analyst

General Administrative Intern

Absent from the meeting:
None

Visitors at the meeting:
Brack St. Clair

Sunny Patel

Doug Powell

Kelly Stewart
Daniel Dewey

CITY OF SAGINAW
MINUTES OF CITY COUNCIL MEETING
AND PUBLIC HEARING
HELD AT THE SAGINAW CITY HALL
333 WEST MCLEROY BLVD.
NOVEMBER 16, 2021

Todd Flippo
Valerie Junkersfeld
Charles Beasley
Nicky Lawson
Charles Tucker
Cindy Bighorse
Mary Copeland
Bryn Meredith
Trenton Tidwell, P.E.
Brad Rusk, P.E.
Gabe Reaume
Dolph Johnson
Kim Quin

Janice England
Lee Howell

Doug Spears

Rick Trice, P.E.
Keith Rinehart
Melanie McManus
Ellen Ritchie
Ayoub Kahondogoro
Lisa Newsom
Jeremy Roberson
Chris Dyer

Jarid Smith

Kevin Pantoja
Jerry Young

Wayne Giles
Jack Rowe
Ivan Rocha
Norm Bulaich
Jim Makens

City Council Minutes, November 16, 2021



Don Allen Roxanne Sheehan
Kyle Sikorski

@ Call to Order

Mayor Flippo called the meeting to order at 6:00 p.m. with a quorum present.
Pledge of Allegiance to the United States
Pledge of Allegiance to the State of Texas

2 Invocation

Pastor Michael Orr of the Saginaw Church of Christ gave the invocation.

3 Audience Participation

This item was covered on the video screen.

(@) Consent Agenda
a. Action regarding Minutes, November 2, 2021

b. Action regarding Cancellation of December 21, 2021 City Council Meeting
Summary: Due to the upcoming holidays and the fact that there are no pending items for the December 21, 2021
City Council Meeting, it is suggested that the meeting be cancelled.

C. Action regarding Capital Improvements Advisory Committee (CIAC) recommendation
regarding Land Use Assumptions and Impact Fees

Summary: As required by the Local Government Code, the CIAC meets twice yearly to review the progress of the Capital
Improvements Plan and report to the City Council any needed revisions or updates to the land use assumptions, Capital
Improvements Plan, and impact fees. The CIAC met on November 9, 2021 for that purpose. Following their review, the
CIAC voted unanimously to advise the City Council that the project expenditures are on schedule and that there is no
reason to update the land use assumptions, and the impact fees are valid at this time.

d. Action regarding Authorization of an Individual Project Order (IPO) with Kimley-Horn and

Associates, Inc. (KHA) for the Thompson Drive Sidewalks
Summary: On August 20, 2020, the Council approved Ordinance No. 2020-15 authorizing Certificates of Obligation for
$20,500,000 in funds for capital expenditures including $1,000,000 in Sidewalk and ADA improvements. The recommended

IPO includes the design of approximately 4,000 feet of sidewalk on Thompson Drive from Longhorn Road to Wofford Way, and

on Wofford Way from Thompson Drive to Opal St. The project will improve pathways to Saginaw Elementary School
through the neighborhood. The financial impact will be $85,000. Funding will come from the $1,000,000 allocated in the
2020 Certificates of Obligation for sidewalk improvements.

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Bighorse to approve the consent

agenda as presented. Motion carried unanimously. 7-0-0-0

For: Mayor Flippo, Mayor Pro-Tem Junkersfeld,
Councilmembers Beasley, Lawson, Tucker, Bighorse, and Copeland

Against: None

City Council Minutes, November 16, 2021



Abstain: None
Absent: None

(5) Presentation of 2021 Economic Development Award of Merit from the Texas Economic Development
Council

City Manager Reaume stated that the City was awarded the 2021 Community Economic Development Award at the
Texas Economic Development Council State Conference in October. The award recognizes outstanding achievement
in community economic development. Mayor Flippo presented the award to Director of Community & Economic
Development Keith Rinehart.

(6) PUBLIC HEARING - Consideration and Action for a Request to Amend a Portion of the Planned
Development for Beltmill that was approved by City Council on April 20, 2021, Revising the
Development Standards and Development Plan for Tracts 2 and 3 comprising approximately 45.069
Acres out of the Heirs of Benjamin Thomas Survey, Abstract Number 1497, City of Saginaw, Tarrant
County, Texas located North of Bailey-Boswell Road, East of Business 287, and West of Wagley-
Robertson Road (Ordinance No. 2021-25)

Mayor Flippo declared the public hearing for this item opened at 6:08 p.m. Mr. Doug Powell gave a power point
presentation regarding the Beltmill Planned Development. There being no public input, Mayor Flippo declared the
public hearing closed at 6:47 p.m.

Motion was made by Councilmember Copeland with a second by Councilmember Beasley to approve Ordinance
No. 2021-25, amending a portion of the Planned Development for Beltmill, revising the Development Standards and
Development Plan for Tracts 2 and 3 comprising approximately 45.069 acres out of the Heirs of Benjamin Thomas
Survey, Abstract Number 1497. Motion carried. 6-1-0-0

For: Mayor Flippo, Mayor Pro-Tem Junkersfeld,
Councilmembers Beasley, Lawson, Tucker, and Copeland

Against: Councilmember Bighorse

Abstain: None

Absent: None

(7) Consideration and Action regarding Resolution No. 2021-27, Approval of the Beltmill Public Improvement
District Preliminary Service and Assessment Plan

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Tucker to approve Resolution
No. 2021-27, approving the Beltmill Public Improvement District Preliminary Service and Assessment Plan.
Motion carried unanimously. 7-0-0-0

For: Mayor Flippo, Mayor Pro-Tem Junkersfeld,
Councilmembers Beasley, Lawson, Tucker, Bighorse, and Copeland

Against: None

City Council Minutes, November 16, 2021



Abstain: None
Absent: None

(8) PUBLIC HEARING - Consideration and Action regarding a Text Amendment to the Code of Ordinances,
Appendix A (Zoning Ordinance No. 2002-04) amending the regulations for Article 8, Section 8-3,
Subparagraph A.3. pertaining to Patio Covers (Ordinance No. 2021-26)

Mayor Flippo declared the public hearing for this item opened at 6:54 p.m. There was a discussion of various
temporary and permanent weatherproofing materials available that are sometimes installed on the sides of a patio.
Mr. Brack St. Clair addressed the Council and expressed his support of the proposed amendment. Mayor Flippo
called for any additional public input. There was none. Mayor Flippo declared the public hearing closed at 7:08 p.m.

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Beasley to approve Ordinance
No. 2021-26, a text amendment to the Code of Ordinances, Appendix A (Zoning Ordinance No. 2002-04) amending
the regulations for Article 8, Section 8-3, Subparagraph A.3. pertaining to Patio Covers with additional language that a
patio cover may not be enclosed with any weatherproofing materials. Motion carried unanimously. 7-0-0-0

For: Mayor Flippo, Mayor Pro-Tem Junkersfeld,
Councilmembers Beasley, Lawson, Tucker, Bighorse, and Copeland
Against: None
Abstain: None
Absent: None

9 Consideration and Action regarding Recommendation from Reinvestment Zone No. 1, City of
Saginaw, Texas Board of Directors regarding Ordinance No. 2021-27, Reinvestment Zone No. 1,
City of Saginaw, Texas Final Project and Finance Plan

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Lawson to approve the
recommendation from Reinvestment Zone No. 1, City of Saginaw, Texas Board of Directors to approve
Ordinance No. 2021-27, Reinvestment Zone No. 1, City of Saginaw, Texas Final Project and Finance Plan.
Motion carried unanimously. 7-0-0-0

For: Mayor Flippo, Mayor Pro-Tem Junkersfeld,
Councilmembers Beasley, Lawson, Tucker, Bighorse, and Copeland
Against: None
Abstain: None
Absent: None

(10)  Consideration and Action regarding Rate Increase Request from Waste Connections for Solid
Waste and Recycling Services

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Bighorse to approve the 2.97%
rate increase for residential and commercial solid waste and recycling services as requested by Waste Connections.

4
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Motion carried unanimously. 7-0-0-0

For: Mayor Flippo, Mayor Pro-Tem Junkersfeld,
Councilmembers Beasley, Lawson, Tucker, Bighorse, and Copeland
Against: None
Abstain: None
Absent: None

(11)  Consideration and Action regarding Ordinance No. 2021-28, Amending the Residential Trash and
Recycling Rate

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Tucker to approve Ordinance
No. 2021-28, amending the residential trash and recycling rate on the Master Fee Schedule. Motion carried
unanimously. 7-0-0-0

For: Mayor Flippo, Mayor Pro-Tem Junkersfeld,
Councilmembers Beasley, Lawson, Tucker, Bighorse, and Copeland
Against: None
Abstain: None
Absent: None

(12)  Project Updates—Kimley-Horn & Associates, Inc.

City Engineer Rusk of Kimley-Horn & Associates, Inc. gave an update on the status of the Bailey-Boswell Bridge
Project. He stated that the project is nearing completion with a potential opening date in January, 2022. He explained
that the traffic signal at Knowles Drive on the west side of the bridge is under construction and waiting on delivery of
the signal arms. The signal must be complete before the bridge can be opened for traffic.

City Engineer Tidwell briefly reported on the scope of work that would be involved to modify and upgrade the railroad
crossing at Minton Road and Saginaw Blvd. as well as the railroad crossing at E. McLeroy Blvd. and Saginaw Blvd.
The consensus of the Council was to discuss these further when preliminary cost estimates are available.

(13)  Code Enforcement/Rental Inspection Program Updates

Management Analyst Pantoja gave a power point presentation updating the Council on the Rental Inspection Program.
Code Enforcement Officer/Code Compliance Manager Newsom gave an update on the daily activities of the Code
Enforcement Department as well as the related enforcement and administration duties.

(14)  Executive Session

1 8 551.071. Texas Government Code. Consultation with Attorney. The City Council may convene in
executive session to conduct a private consultation with its attorney on any legally posted agenda item, when
the City Council seeks the advice of its attorney about pending or contemplated litigation, a settlement offer,
or on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules

5
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of Professional Conduct of the State Bar of Texas clearly conflicts with the provisions of Chapter 551,
including the following items:

a. Any Posted Item
(15) Adjournment

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Tucker to adjourn the meeting.
Motion carried unanimously. 7-0-0-0

For: Mayor Flippo, Mayor Pro-Tem Junkersfeld,
Councilmembers Beasley, Lawson, Tucker, Bighorse, and Copeland
Against: None
Abstain: None
Absent: None

Mayor Flippo declared the City Council Meeting of November 16, 2021 adjourned at 8:11 p.m.

ATTEST: APPROVED:
City Secretary Janice England Mayor Todd Flippo
6
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(8 “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Janice England
City Secretary
Agenda Items: (4)(b) E-mail: jengland @saginawtx.org
Phone: 817-230-0327
SUBJECT:

Action regarding Interlocal Agreement with Fort Worth Transportation Authority (" Trinity Metro") for Tarrant
County Transportation Services for the Elderly and Persons with Disabilities for the Period of October 1,
2021 through September 30, 2022, and Interlocal Agreement for Section 5310 Enhancement Program

BACKGROUND/DISCUSSION:

The proposed Interlocal Agreement with the Fort Worth Transportation Authority (" Trinity Metro") for Tarrant
County Transportation Services and the proposed Interlocal Agreement for Section 5310 Enhancement
Program are for the period of October 1, 2021 through September 30, 2022. The proposed agreements are the
same as the prior year's agreements with no increase in cost to participants or the City. The City is allocated
two days per week for transportation. The original agreement designates Monday and the enhancement
program designates Wednesday. By participating in the program, qualifying residents of Saginaw are entitled to
a one-way trip fare of $2.50. The annual cost for the City's participation is $1,795. There is no additional cost
for the enhancement program because funding has been granted to Trinity Metro by the Federal Transit
Administration under Section 5310 of Title 49 of the United States Code. The goal of the Section 5310
program is to provide transportation for the elderly and disabled persons residing in cities that do no have
public transportation available to them.

FINANCIAL IMPACT:
The financial impact will be $1,795. Funds for this expenditure are budgeted in the Community Services
Budget, Senior Center Programs, Account No. 01-5235-08.

RECOMMENDATION:
Staff recommends approval of both agreements.

ATTACHMENTS:

Description
TCTS ILA 2021-2022
TCTS ILA Enhancement Grant 2021-2022



FWTA Interlocal Agreement No.
City Contract No.

INTERLOCAL AGREEMENT
FOR ADMINISTRATIVE COSTS FUNDING FOR
SECTION 5310 PROGRAM
BETWEEN
THE FORT WORTH TRANSPORTATION AUTHORITY
AND
THE CITY OF SAGINAW, TEXAS

The Fort Worth Transportation Authority (“Trinity Metro”) and the City of Saginaw,
Texas (“City”) are both local governmental entities as that term is used in Chapter 791, Interlocal
Cooperation Contracts, V.T.C.A., Government Code. They shall sometimes be referred to
collectively as the “Parties”.

WHEREAS, the City of Saginaw desires to provide door-to-door paratransit services for
elderly and persons with disabilities within Tarrant County and does not have a transportation
service nor is it a member of a transportation authority; and

WHEREAS, Trinity Metro is a federal grantee of the Federal Transit Administration and
the Federal Transit Administration provides funding to States under Section 5310 of Title 49 of
the United States Code, and the goal of the Section 5310 program is to provide transportation for
elderly and disabled persons residing in cities that do not have public transportation available to
them; and

WHEREAS, the Texas Department of Transportation (TXxDOT) asked Trinity Metro to
develop and implement a Section 5310 Tarrant County Transportation Services (TCTS) program
for otherwise underserved communities in Tarrant county; and

WHEREAS, Trinity Metro has been awarded the grant for this area and the City of
Saginaw is contributing a total of $1,795.00 towards the administrative costs of the Section 5310
service (TCTS) for the period from October 1, 2021 through September 30, 2022; and

WHEREAS, the monies will support a portion of administrative costs for the
transportation services to the described peoples during a 12-month period,

Interlocal -Tarrant County Transportation Services Section 5310 program- City of Saginaw and FWTA
Page 1



Now, therefore, the parties pursuant to City of Saginaw action and Trinity Metro action,
agree as follows:

1. This program is called Tarrant County Transportation Services (TCTS). This
transportation is provided for a variety of purposes such as medical appointments,
shopping, recreation, school or work. The City of Saginaw will be allocated one day
(Monday), each week as their primary designated day for transportation. On that day, all
available vehicles will be provided for service to qualified Saginaw residents. On the
remaining days of the week, rides are available subject to the priority requests from other
cities on a first-come basis.

2. Each party represents to the other that the delegated costs of the project under the
Agreement, as well as any payments made by it pursuant to this Agreement, will be made
from current revenues and/or specified grant funds. Further, each Party warrants and
represents to the other party that each Party has been authorized by its respective
governing body to do so. Each party further represents and warrants to the other Party
that any renewal of, deletion, or change to this Agreement will be in writing and
authorized by its respective governing body.

3. Trinity Metro will administer transportation services to the citizens of the City of
Saginaw under the program known as Tarrant County Transportation Services from
October 1, 2021 through September 30, 2022.

4. Trinity Metro will administer demand responsive transportation services for the seniors
and persons with disabilities of Saginaw according to the federal requirements of the
Section 5310 grant and according to the relevant State of Texas statutes.

5. The City of Saginaw will pay the authorized amounts to Trinity Metro within 30 days of
receipt of invoice. The payment will be for the period from October 1, 2021 through
September 30, 2022.

6. Trinity Metro will provide access upon request to the Section 5310 records to the City of
Saginaw.
7. Parties will comply with all applicable State of Texas and federal statutes and regulations

as required by their status as a federal grantee and transit authority of the State of Texas,
and federal grantee and municipality of the State of Texas, respectively.

8. The term of this agreement will begin October 1, 2021 and end September 30, 2022.

9. The City of Saginaw will be considered a participating community and the qualifying
residents of Saginaw will be entitled to ride TCTS for a one-way trip fare of $2.50.

Interlocal -Tarrant County Transportation Services Section 5310 program- City of Saginaw and FWTA
Page 2



CITY OF SAGINAW, TEXAS FORT WORTH TRANSPORTATION AUTHORITY:

By: By:

Mayor Bob Baulsir
President & CEO

ATTEST:

APPROVED AS TO FORM:

City Attorney
City of Saginaw, Texas

Interlocal - Tarrant County Transportation Services Section 5310 program- City of Saginaw and FWTA
Page 3



FWTA Interlocal Agreement No.
City Contract No.

INTERLOCAL AGREEMENT
FOR
SECTION 5310 ENHANCEMENT PROGRAM
BETWEEN
THE FORT WORTH TRANSPORTATION AUTHORITY
AND
THE CITY OF SAGINAW, TEXAS

The Fort Worth Transportation Authority (“Trinity Metro”) and the City of Saginaw,
Texas (“City”) are both local governmental entities as that term is used in Chapter 791, Interlocal
Cooperation Contracts, V.T.C.A., Government Code. They shall sometimes be referred to
collectively as the “Parties”.

WHEREAS, the City of Saginaw currently has an agreement with Trinity Metro for the
provision of Tarrant County Transportation Service (TCTS), a door-to-door paratransit services
for elderly and persons with disabilities within Tarrant County; and

WHEREAS, Trinity Metro is a federal grantee of the Federal Transit Administration and
the Federal Transit Administration provides funding under Section 5310 of Title 49 of the United
States Code, and the goal of the Section 5310 program is to provide transportation for elderly
and disabled persons residing in cities that do not have public transportation available to them;
and

WHEREAS, Trinity Metro has been awarded an additional grant for the enhancement of
TCTS and the City of Saginaw is interested in an additional guaranteed day of service for the
period from October 1, 2021 through September 30, 2022.

Now, therefore, the parties pursuant to City of Saginaw action and Trinity Metro action,
agree as follows:

1. This program is called Tarrant County Transportation Services (TCTS). This
transportation is provided for a variety of purposes such as medical appointments,
shopping, recreation, school or work. The City of Saginaw is currently allocated one day,
Monday, each week as their primary designated day for transportation. The additional
guaranteed day of service through this ILA will be Wednesday.

2. Each party represents to the other that the delegated costs of the project under the
Agreement, as well as any payments made by it pursuant to this Agreement, will be made
from current revenues and/or specified grant funds. Further, each Party warrants and

Interlocal -Tarrant County Transportation Services Section 5310 program- City of Saginaw and FWTA
Page 1



represents to the other party that each Party has been authorized by its respective
governing body to do so. Each party further represents and warrants to the other Party
that any renewal of, deletion, or change to this Agreement will be in writing and
authorized by its respective governing body.

Trinity Metro will administer the additional day of transportation services to the citizens
of the City of Saginaw under the program known as Tarrant County Transportation
Services Enhancement Program from October 1, 2021 through September 30, 2022.

Trinity Metro will administer demand responsive transportation services for the seniors
and persons with disabilities of Saginaw according to the federal requirements of the
Section 5310 grant and according to the relevant State of Texas statutes.

Trinity Metro will provide access upon request to the Section 5310 records to the City of
Saginaw.

Parties will comply with all applicable State of Texas and federal statutes and regulations
as required by their status as a federal grantee and transit authority of the State of Texas,
and federal grantee and municipality of the State of Texas, respectively.

The term of this agreement will begin October 1, 2021 and end September 30, 2022,
contingent on available funding.

The City of Saginaw will be considered a participating community and the qualifying
residents of Saginaw will be entitled to ride TCTS for a one-way trip fare of $2.50.

Interlocal -Tarrant County Transportation Services Section 5310 program- City of Saginaw and FWTA
Page 2



CITY OF SAGINAW, TEXAS FORT WORTH TRANSPORTATION

AUTHORITY:
By: By:
Mayor Bob Baulsir
President & CEO
ATTEST:
APPROVED AS TO FORM:

City Attorney
City of Saginaw, Texas

Interlocal - Tarrant County Transportation Services Section 5310 program - City of Saginaw and FWTA
Page 3



(8 “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Rick Trice, P.E.
Director of Public Works

Agenda Items: (4)(c) E-mail: rtrice(@saginawtx.org

Phone: (817) 230-0449

SUBJECT:
Action regarding Approval of Ordinance No. 2021-29, an Amendment to the Master Schedule of Fees Adding
Fees for the Pavilion and Stage Rental at the Switchyard Food Truck and Farmers Market

BACKGROUND/DISCUSSION:

On July 19, 2021, the Park and Recreation Advisory Board considered an item to institute rental fees for the
pavilions and stage at the Switchyard Food Truck and Farmers Market located in Willow Creek Park. The
following fees were proposed:

OUTDOOR FACILITIES
Willow Creek Park

Switchyard Food Truck and Farmers
Market

for 3 hours reservation fee for Saginaw
Residents
$ 300 for 3 hours reservation fee for Non-Resident

2 Large Pavilions at South End of Park ~ $ 150

Stage (with rental of large pavilions) $300  for 3 hours reservation

Adding a refundable deposit $300  for Saginaw Residents
$600  for Non-Residents

ADeposit to be refunded with no damage to stage and cleaning according to rental agreement.

The Park and Recreation Advisory Board met on July 19, 2021 and unanimously recommended approval of
the fees to the City Council.



FINANCIAL IMPACT:
N.A.

RECOMMENDATION:
It is recommended that Ordinance 2021-29 be adopted amending the Master Schedule of Fees to include the
fees for the Pavilion and Stage Rental at the Switchyard Food Truck and Farmers Market as presented.

ATTACHMENTS:
Description

Park and Recreation Advisory Board Minutes 7-19-21
Ordinance 2021-29

Proposed Fee Schedule Additions--Highlighted in Yellow



MINUTES OF REGULAR MEETING
OF THE CITY OF SAGINAW
RECREATION AND PARKS ADVISORY BOARD
HELD AT THE CITY OF SAGINAW CITY HALL
333 W MCLEROY BOULEVARD
JULY 19, 2021

Present at the Meeting:

Chairman Place No. 5 Brack St. Clair
Vice Chair Place No. 6 Ronda Nyberg
Member Place No. 1 Charity Deville
Member Place No. 2 Janelle Young
Member Place No. 3 Brandi Coble
Alternate Member Alt. No. 1 Kathryn Johnson
Alternate Member Alt. No. 2 Wayne Giles
Dir. of Public Works/Community Development Rick Trice

Dir. of Economic Development/Community Services Keith Rinehart
Assistant Public Works/Operations Director Randy Newsom
Recording Secretary Mary Ragle
Absent from the Meeting:

Member Place No. 4 Russell Jolly
Member Place No. 7 Thomas Weaver

Visitors at the Meeting:

Noe Andrade
Eddie Zurita
Kelly Stewart

The quorum for tonight’s meeting consists of Chairman St. Clair, Vice Chair Nyberg, Members Deville,
Young, Coble, Alternate Members Johnson and Giles. Chairman St. Clair stated that Alternate Members
Johnson and Giles would be voting members at tonight’s meeting in the absence of regular Members Jolly
and Weaver.

1) Call to Order
Chairman St. Clair called the meeting to order at 6:05 p.m.

(2) Audience Participation

Chairman St. Clair explained the procedure to follow to speak to the Board.

Page 1
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3) Election of Officers
Chairman St. Clair called for nominations for Chairman and Vice Chairman.

Member Young made a motion with a second by Member Deville to maintain the current officers, Brack
St. Clair as Chairman and Ronda Nyberg as Vice Chairman. Motion carried.

For: Chairman St. Clair, Vice Chairman Nyberg
Members Deville, Young, Coble, Alternate Members Young and Giles
Against: None
Absent: Members Jolly and Weaver
4) Approval of Minutes

Regular Meeting, April 19, 2021
The minutes of a regular meeting held on April 19, 2021 were presented for approval.

A motion was made by Vice Chairman Nyberg with a second by Member Deville to approve the minutes
as presented. Motion carried.

For: Chairman St. Clair, Vice Chairman Nyberg
Members Deville, Young, Coble, Alternate Members Young and Giles
Against: None
Absent: Members Jolly and Weaver
(5) Report and Discussion Regarding “Adopt A Spot” Program

Director of Economic Development and Community Services provided a hand out describing the “Adopt
A Spot” program and included regulations. He reviewed the information and gave a brief history of the
program.

The members asked for more clarification on responsibilities and expectations of the person who adopts
the specific locations.

(6) Report Regarding 2021 4™ of July Fireworks and Discussion and Action Regarding
the 2022 4™ of July Fireworks Display and Activities

Assistant Director of Public Works Newsom advised the members that the 2021 fireworks display was a
success.

Discussion followed regarding date for the 2022 4™ of July Celebration. After a discussion Chairman St.
Clair appointed a committee consisting of Members Deville, Young and Alternate Member Johnson to
organize activities and make a presentation for consideration at a later meeting.

Page 2
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ADPW Newsom advised that he needs to make a deposit of $7500 to reserve the Saturday (July 2, 2022)
before the 4™ for the fireworks display.

A motion was made by Member Deville with a second by Alternate Member Johnson to recommend that
the City Council approve of funding $7500 to reserve the 2022 fireworks display for July 2, 2022. Motion
carried.

For: Chairman St. Clair, Vice Chairman Nyberg
Members Deville, Young, Coble, Alternate Members Young and Giles
Against: None
Absent: Members Jolly and Weaver
(7) Discussion and Action of Switchyard Improvements and Fees

DPW Trice stated this item is to discuss three items; a playground on the south end of the park by “The Switchyard”
food truck and farmers market area, improvements to the property by the ground storage water tanks that the city
now owns, and consider fees for the rental of the large pavilions used for the farmer’s market and the food trucks.

After a lengthy discussion a motion was made by Member Deville with a second by Vice Chairman Nyberg to
recommend that the city council establish rental fees for the pavilions at the Switchyard and stage as follows:

2 Large Pavilions at South End of Park $150 for 3 hours reservation fee for Saginaw Residents
$300 for 3 hours reservation fee for Non- Resident

Stage (with rental of large pavilions) $300.00 for 3 hours reservation
Adding a refundable deposit $300 for Saginaw Residents

$600 for Non Residents
Deposit to be refunded with no damage to stage and cleaning according to rental agreement

Motion carried.

For: Chairman St. Clair, Vice Chairman Nyberg
Members Deville, Young, Coble, Alternate Members Young and Giles
Against: None
Absent: Members Jolly and Weaver
(8) Discussion Only: Crosswalk across Knowles at Grace Lane

ADPW Newsom advised that crosswalks would be designed along Knowles Drive during the
reconstruction of Knowles Drive.

9) Report Regarding Park Maintenance Projects
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ADPW Newsom reviewed the information in the members’ packet. He also commented that the security
cameras have seemed to help with the vandalism problem as there has been a decrease in vandalism
activity.

(10) Discussion and Action Regarding Park Fund Balances and Expenditures

Park Board Secretary Ragle advised the members that $20,897.14 had been added to the fund during the
past 3 months. There were expenditures in the amount of $29,715.01 and pending expenditures are 40,000.
This will leave available funds of $117,333.33.

(11) Discussion and Consideration of Future Agenda Item

Future agenda items discussed:

Additional Christmas lights. It was decided to have a special called workshop with the Keep Saginaw
Beautiful Committee on August 9, 2021 to choose displays.

Christmas Parade

Change from quarterly meetings to bi-monthly (will consider at the Special Called Meeting on August 9,
2021)

9) Adjournment

Motion was made by Vice Chairman Nyberg with a second by Alternate Member Johnson to adjourn the
meeting. Motion carried.

For: Chairman St. Clair, Vice Chairman Nyberg

Members Jolly, Albritton, Alternate Members Weaver, Johnson
Against: None
Absent: Members Deville, Young, Coble

Chairman St. Clair declared the meeting of April 19, 2021 closed at 6:10 p.m.

APPROVED:

Brack St. Clair, Chairman
ATTEST:

Mary Ragle, Recording Secretary

Page 4
Park/Rec Advisory Board Minutes 07 19 2021



ORDINANCE NO. 2021-29

AN ORDINANCE OF THE CITY OF SAGINAW, TEXAS AMENDING THE MASTER
SCHEDULE OF FEES ESTABLISHED BY ORDINANCE NO. 2010-14, AS AMENDED,
AMENDING THE FEES FOR RENTAL OUTDOOR FACILITIES WILLOW CREEK PARK
ADDING PAVILIONS AND STAGE AT THE SWITCHYARD FOOD TRUCK AND
FARMERS MARKET; PROVIDING THAT THIS ORDINANCE SHALL BE CUMULATIVE
OF ALL ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City of Saginaw, Texas (the “City”) is a home rule city acting under its charter adopted by
the electorate pursuant to Article XlI, Section 5, of the Texas Constitution and Chapter 9 of the Local
Government Code; and

WHEREAS, the City has heretofore adopted a Master Schedule of Fees for City services and permit
applications; and

WHEREAS, the City desires to amend the Master Schedule of Fees to amend the fees for rental Outdoor
Facilities Willow Creek Park adding pavilions and stage at the Switchyard Food Truck and Farmers Market.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAGINAW, TEXAS:
SECTION 1.

That the Master Schedule of Fees established pursuant to Ordinance No. 2010-14, as amended, is
hereby amended by amending the fees for rental Outdoor Facilities Willow Creek Park adding pavilions
and stage at the Switchyard Food Truck and Farmers Market. The new fees are set forth in the attached
and incorporated Exhibit “A”, hereto.

SECTION 2.

The City Secretary is hereby directed to revise the Master Schedule of Fees in accordance with the
above-referenced revision. A revised Master Schedule of Fees shall be kept on file with the office of the
City Secretary.

SECTION 3.

This Ordinance shall be cumulative of all provisions of the Code of Ordinances of the City and other
applicable City ordinances, except where the provisions of this Ordinance are in direct conflict with the
provisions of such ordinances, in which event the applicability of the conflicting provisions of such
ordinances are hereby repealed. 2



SECTION 4.

It is hereby declared to be the intention of the City Council that the sections, paragraphs, sentences,
clauses, and phrases of this Ordinance are severable, and if any section, paragraph, sentence, clause, or
phrase of this Ordinance shall be declared unconstitutional by the valid judgment or decree of any court
of competent jurisdiction, such unconstitutionality shall not affect any of the remaining sections,
paragraphs, sentences, clauses, and phrases of this Ordinance, since the same would have been enacted
by the City Council without the incorporation in this Ordinance of any such unconstitutional section,
paragraph, sentence, clause or phrase.

SECTION 5.
This Ordinance shall be in full force and effect from and after its passage and it is so ordained.

PASSED AND APPROVED THIS 7th DAY OF DECEMBER, 2021.

Todd Flippo, Mayor

ATTEST:

Janice England, City Secretary

APPROVED AS TO FORM:

Bryn Meredith, City Attorney



CITY OF SAGINAW FEE SCHEDULE

Combined Recreation Center &
Aquatic Center
SAGINAW RESIDENTS ONLY
Youth Membership (ages 3-15)
Adult Membership (ages 16-54)
Senior Adult Membership (ages 55-64)
Super Senior Adult Membership (65+)
Family Membership (Family of Four)
Addn Family Member (Adult)
Addn Family Member (Youth)

OUTDOOR FACILITIES
Willow Creek Park
Large Pavilion

Small Pavilion

Gazebo

North Pavilion

Softball Field
Softball Field Lights

Saginaw Switchyard
(South End of Willow Creek Park)
2 Large Pavilions

Stage with Rental of Large Pavilions

Refundable Deposit for all Switchyard Rentals

75.00
85.00
25.00

285.00
55.00
40.00

@ h P ©@ H P

40.00
80.00
30.00
60.00
30.00
60.00
30.00
60.00
15.00
50.00
30.00

PR P PP AP PP PP

150.00
300.00
300.00
300.00
600.00

A= AR - AR R Rt <

per year
per year
per year

FREE

per year
per year
per year

for 3 hrs reservation fee for Saginaw Resident
for 3 hrs reservation fee for Non-Resident

for 3 hrs reservation fee for Saginaw Resident
for 3 hrs reservation fee for Non-Resident

for 3 hrs reservation fee for Saginaw Resident
for 3 hrs reservation fee for Non-Resident

for 3 hrs reservation fee for Saginaw Resident
for 3 hrs reservation fee for Non-Resident
‘per hour

for light key deposit

‘per hour for lights

‘per 3 hours for Saginaw Resident

per 3 hours for Non-Resident

‘per 3 hours (in addition to Pavilions Rental)
‘Saginaw Resident

‘Non-Resident

‘Deposit to be refunded if no damage to stage and
pavilions cleaned according to rental agreement

ORDINANCE 2021-XX EXHIBIT A
(APPROVED )
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(8 “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Rick Trice, P.E.
Director of Public Works

Agenda Items: (4)(d) E-mail: rtrice(@saginawtx.org

Phone: (817) 230-0449

SUBJECT:
Action regarding Approval of an Individual Project Order (IPO) with Kimley-Horn and Associates, Inc.
(KHA) for Risk and Resiliency Study and Emergency Response Plan Amendment No. 1

BACKGROUND/DISCUSSION:

On January 5, 2021, City Council authorized an IPO with KHA for a Risk and Resiliency Study and
Emergency Response Plan. The plan is required by America's Water Infrastructure Act (AWIA) was signed
into law. The law requires community (drinking) water systems serving more than 3,300 people to develop or
update risk assessments and emergency response plans (ERPs).

Senate Bill 3, passed at the g7th legislative session, was a response to the effect of the winter storm of 2021 and
requires utilities to have an emergency preparedness plan that would demonstrate the utility’s ability to provide
emergency operations during extended power outages lasting more than 24 hours.

Amendment No. 1 will complete the necessary elements of the plan, as required by Senate Bill 3, to be
submitted to the Texas Commission of Environmental Quality by March 1, 2022. The work will be
accomplished for an estimated Lump Sum fee of $13,000.

FINANCIAL IMPACT:
The total Financial Impact will be $13,000. Funding will come from the Water and Wastewater Fund Balance.

RECOMMENDATION:

It is recommended that Amendment No. 1 to the Individual Project Order (IPO) with Kimley-Horn and
Associates, Inc. (KHA) for Risk and Resiliency Study and Emergency Response Plan Amendment be
approved as presented.

ATTACHMENTS:



Description
KHA IPO Amendment No. 1



Kimley»Horn

November 1, 2021

Mr. Rick Trice

City of Saginaw

205 Benda Lane
Saginaw, Texas 76179

Re: Amendment Number 01 to Individual Project Order Number — Risk and Resiliency Study and
Emergency Response Plan

Kimley-Horn and Associates, Inc. (“Kimley-Horn” or “Consultant”) and the City of Saginaw (“Client”)
entered in a Professional Services Agreement dated January 05, 2021 (“Agreement”) concerning Risk
and Resiliency Study and Emergency Response Plan (“Project”).

The parties now desire to amend the Agreement to include services to be performed by Consultant for
compensation as set forth below in accordance with the terms of the Agreement, which are incorporated
by reference.

Consultant will perform the following services:

Kimley-Horn will prepare and submit one (1) Emergency Preparedness Plan to the Texas Commission
of Environmental Quality (TCEQ) per Texas Senate Bill 3 requirements. Kimley-Horn will enter into an
agreement with an electrical subconsultant to aid in the process of preparing the Emergency
Preparedness Plan, preparing electrical schematics of each of the Client’s sites, and determining
generator sizing.

Consultant and Client to agree to the following general schedule in connection with the services set
forth above:

The Emergency Preparedness Plan will be prepared and submitted by March 1, 2022.

For the services set forth above, Client shall pay Consultant the following compensation:

Task Name Budget Amount Fee Type
Task 1 — Prepare Emergency Preparedness Plan $7,000 (Lump Sum)
Task 2 — Electrical Schematics and Generator Sizing $6,000 (Lump Sum)
Subtotal $13,000 (Estimated)

kimley-horn.com | 801 Cherry Street, Unit 11, Suite 1300, Ft. Worth, TX 76102 817 335 6511




Kimley»Horn

CITY OF SAGINAW KIMLEY-HORN AND ASSOCIATES, INC.
BY: BY:
Rick Trice Jeff Jdr
Public Works Director ' Senior Vice President
DATE: DATE: /a/ 23/ 2/
/ o
2

kimley-horn.comi | 801 Cherry Street, Unit 11, Suite 1300, Ft. Worth, TX 76102 817 335 6511



(& “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Rick Trice, P.E.
Director of Public Works

Agenda Items: (4)(¢) E-mail: rtrice@saginawtx.org

Phone: (817) 230-0449

SUBJECT:
Action regarding Approval of Change Order No. 3 to Saginaw Boulevard 16-inch Water Line, Phase 2

BACKGROUND/DISCUSSION:
The Saginaw Boulevard 16-inch Water line, Phase 2 project was awarded by City Council on September 15,
2020.

During the final stages of construction an underground spring was discovered that prevented the proper
placement and compaction of the subgrade under Palomino Drive. The presence of the spring required that the
trench backfill be re-excavated and the new casing around the water line be grouted at each end to prevent spring
water from migrating through the casing and into the subgrade.

The total amount of the Change Order is $13,782.25 resulting in a revised contract amount of $1,059,552.25.

FINANCIAL IMPACT:
The total Financial Impact is $13,782.25. Funds in the amount of $1,086,050 are budgeted for the construction ¢
Saginaw Boulevard 16” Water Line, Phase 2 (Water & Wastewater Enterprise Fund, Account 05-7022-55--00).

RECOMMENDATION:
It is recommended that Change Order No. 3 to the Saginaw Boulevard 16-inch Water line, Phase 2 project be
authorized in the amount of $13,782.25 resulting in a revised contract amount of $1,059,552.25.

ATTACHMENTS:
Description
Saginaw Blvd. 16-inch Water Line C.O. #3



Kimley»Horn

November 1, 2021

Mr. Rick Trice, P.E.
City of Saginaw

P.O. Box 79070
Saginaw, Texas 76179

Re: Change Order No. 3
Saginaw Blvd. 16-inch Water Line Phase 2
KHA No. 061003131

Dear Rick,

Please find the attached Change Order #3 for the referenced project. This Change Order #3 includes
the addition of grout caps for the steel casing pipe and re-excavation of the bore pits on both the east
and west side. Kimley-Horn has reviewed the documents for completeness and recommends that the
City approve the Change Order #3. The budgeted amount for the project was $1,445,000.00. The
original contract amount was $1,045,770.00. Change Order #1 adjusted the contract amount to
$1,032,336.25. Change Order #2 adjusted the contract amount to $1,045,770.00. The Change Order
#3 adjusts the contract amount to $1,059,552.25. This increase in contract value is less than the
available project allowance, resulting in the need for Change Order No. 3. Please return one (1) signed
copy to ANA Site Construction LLC and one (1) to Kimley-Horn. If you have any questions, please call
me at 817-335-6511

Sincerely,
KIMLEY-HORN AND ASSOCIATES, Inc.
Texas Registration No. F-928

CotirsBoen.

Andrew Simonsen, P.E.

K:\FTW_Utilities\061003131_Saginaw_16inch_Waterline_Phase2\CCA\CO\CO#3\ChangeOrderCoverLetter.docx

kimley-horn.com | 801 Cherry Street, Unit 11, Suite 1300, Ft. Worth, TX 76102 817 335 6511




KIMLEY-HORN AND ASSOCIATES, INC.

801 Cherry Street, Suite 1300
Fort Worth, TX 76102

CHANGE ORDER #3

PROJECT DESCRIPTION:

KHA Project No.:

OWNER:

CONTRACTOR:

ORIGINAL CONTRACT AMOUNT:

REVISED CONTRACT AMOUNT PER
CHANGE ORDER No. 1:

REVISED CONTRACT AMOUNT PER
CHANGE ORDER No. 2:

REVISED CONTRACT AMOUNT PER
CHANGE ORDER No. 3:

Saginaw Blvd 16-inch Water Line Phase 2
061003131

City of Saginaw

ANA Site Construction, LLC
$1,045,770.00

$1,032,336.25

$1,045,770.00

CHANGE OR EXTRA WORK TO BE PERFORMED

Date: October 29, 2021

Item  Approx. Decrease in Increase in
No.  Quantity Description of Item Unit Price Contr. Price Contr. Price
Existing Bid Items
25 (0.26) Project Allowance $25,000.00 $ (6,527.75)

Additional Bid Ttems

28 1

Total Increase in Contract Amount:

Total Decrease in Contract Amount:
Net Increase in Contract Amount:

Revised Contract Amount:

Steel Casing Grout Cap

Net Increase/(Decrease) in Contract Time of Completion:

Revised Contract Time of Completion:

Submitted by:
ANA Site Construction, LLC

Coctey Thompasn

Signaturef Authorized Répresentative

Date: 1 1/3/2021

Approved by:
Inspector, City of Saginaw

Signature of Authorized Representative

Date:

KAFTW,_Utltes\061003131, Saginaw_16inch_Waterline_Phase2\CCAICO\CO#3CO#3.xIs

$20,310.00 $ 20,310.00
$ 20,310.00
$ (6,527.75)
$13,782.25
$1,059,552.25
Notice to Proceed: 10/26/2020

Substantial Completion 3/25/2021

Approved by:
Kimley-Horn and Associates, Inc

Andrew Simonsen, P.E.

11/3/2021

Date:

Approved for Payment:
City of Saginaw

Signature of Authorized Representative

Date:




(8 “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Doug Spears
Fire Chief
Agenda Items: (4)(f) E-mail: dougspears@saginawfire.us
Phone: 817-230-0412
SUBJECT:

Action regarding Annual Contract Approval/R enewal with Tarrant County Emergency Services District #1

BACKGROUND/DISCUSSION:

The contract is for our fire department to provide fire, rescue and EMS First Responder services to a
designated portion of unincorporated Tarrant County. The contract mirrors the previous year’s contract with
exception to the payment amount. Payment to us for services rendered will increase from $97,020 to $102,000,
a $4980 (just over 5%) increase.

FINANCIAL IMPACT:

$102,000 payment to the City of Saginaw in addition to a $25,000 equipment grant awarded to the fire
department which will be utilized to purchase replacement fire hose and firefighting nozzles at the end of their
useful life cycle.

RECOMMENDATION:
Approval of the contract as presented. A copy of the contract agreement is attached with exhibits. Also
attached is an explanatory email addressed to City Manager R eaume.

ATTACHMENTS:

Description
TCESD Contract Renewal Memo
TCESD 2021-22 Contract with Exhibits



Saginaw Fire Department

400 S. Saginaw Blvd. Saginaw, Texas 76179
Tel: 817-230-0412 Fax: 817-232-3731

DOUG SPEARS
FIRE CHIEF

TO: City Manager Gabe Reaume

FROM: Fire Chief Doug Spears

DATE: November 23, 2021

RE: 2021-2022 Tarrant County ESD # 1 Contract Renewal

Please find attached the proposed contract with the Tarrant County Emergency Services
District (ESD) #1 for fiscal year 2021-2022. The contract is for providing fire, rescue and
EMS First Responder services to a designated portion of unincorporated Tarrant County.
The contract mirrors the previous year’s contract with exception to the payment amount.
Our payment for services rendered will increase from $97,020 to $102,000, a $4980 (just
over 5%) increase.

The ESD has again provided grant opportunities for contracting departments and our
department is eligible for grant funding up to $25,000. We have submitted and been
approved for the full $25,000 grant amount which will be utilized to replace several
sections of various size firehose and several firefighting nozzles. We have been a
successful recipient of ESD grants every year for which they were available and for the
highest funding amounts permitted.

I have reviewed the contract and recommend approval as presented.



THE STATE OF TEXAS § City of Saginaw, Texas
§ Fire Service
§ Equipment
§ Grant

COUNTY OF TARRANT §

The TARRANT COUNTY EMERGENCY SERVICES DISTRICT NO. ONE, acting by
and through its Board of Emergency Commissioners, hereafter referred to as
DISTRICT, and the CITY OF SAGINAW, TEXAS, hereafter referred to as CITY, enter
into the following Agreement:

Section 1: Authority and Services

CITY has a volunteer fire department recognized by the Insurance Commission of the
State of Texas or a full-time professional fire department, and is, by an order or
resolution of its governing body, authorized to enter into this Agreement with DISTRICT
for the use of the personnel and equipment of CITY for the purpose of providing fire
protection to real and personal property located outside the boundaries of CITY and
within such distance as the CITY may be reasonably expected to render service in case
of emergency service needs. Said service area(s) is highlighted on the attached Exhibit
"A."  The equipment and personnel of the CITY shall be under the control and
supervision of CITY employees during a fire or emergency medical response pursuant
to this Agreement. In accordance with Section 418.109(d) of the Texas Government
Code or Section 791.027 of the Texas Government Code, it is also understood and
agreed that the existence of this Agreement does not prevent the CITY from providing
mutual aid assistance on request from another municipality, county, emergency
services district, fire protection agency, organized volunteer group or other emergency
service entity, and shall not be obligated to respond, when in the sole judgment of the
CITY, such response would leave insufficient protection for the CITY.

Section 2: Fire Services Provided

CITY and DISTRICT hereby agree that for and in consideration of the monies to be paid
by DISTRICT to CITY, the CITY will provide, through its fire department, fire protection
services to the area described. These services include fire protection, fire rescue and
first response for emergency medical services. In the event that the CITY resources are
unavailable at the time of the request for services, the CITY will take reasonable efforts
to make the resources available as soon as reasonably possible.

Section 3: Fire Service Compensation

DISTRICT agrees to pay to CITY the total sum of ONE HUNDRED TWO THOUSAND
($102,000.00) during this contract year by making equal quarterly payments during the
months of January 2022, April 2022, July 2022 and October 2022 for fire protection
services in the service area outlined in Exhibit "A."

FY 2022 - CITY OF SAGINAW, TEXAS Page 1



Section 4: Equipment

During the period of this Agreement the DISTRICT will provide an engine tanker truck
for the CITY's use. Title to such trucks shall remain with the DISRICT and the CITY
shall return the trucks to the DISTRICT upon expiration or termination of this
Agreement, ordinary wear and tear excepted. By housing the tanker truck the CITY
agrees to use the equipment for calls beyond its service area in the event that
conditions warrant its use. The parties to this Agreement agree that the County Fire
Marshal will have the discretion to make decisions governing its use. CITY agrees to
provide manpower to operate the equipment. CITY agrees to provide routine
maintenance for this truck, including, but not limited to, fuel, tires, oil, transmission fluid,
and spark plugs. DISTRICT will provide insurance against damage to the truck and
damage, if any, for liability for the use of the equipment. The equipment may not be
used as a first responder (EMS) unless necessary, for example, other vehicles are
already dispatched in emergency response. Additionally, the CITY will comply with the
Tarrant County ESD Equipment Policy which is attached hereto as Exhibit "C" for the
usage of the equipment.

Other than property described in the previous paragraph, DISTRICT is under no
obligation with respect to providing firefighting equipment or ambulance vehicles or
supplies, or any other expenses incidental to the carrying out of this Agreement, and will
have no right, title or interest in and to vehicles and equipment belonging to or
contracted for by CITY.

Section 5: Term

Regarding payment, this Agreement will be in full force and effect for and during the
period beginning October 1, 2021 and ending September 30, 2022. Regarding
response purposes, this Agreement will remain in force until the 2022-23 DISTRICT
budget is approved by the Commissioners and a new Agreement is executed
retroactive to October 1, 2022 under the same terms and conditions.

Section 6: Payment of Funds

The DISTRICT will use its general fund to pay for the services supplied by the CITY
pursuant to this Agreement. Payment pursuant to this Agreement will be in accord with
the Rules and Regulations promulgated by the Commissioners. Said payments will be
made as funds are available to DISTRICT.

Section 7: Emergency Scene Control

Whenever CITY responds to a call outside its normal jurisdictional limits, it will operate
under the Fire Code in effect within the CITY limits of such cities or fire department
primarily responsible for service to the area being served by CITY. Any fire
investigators or other personnel who respond from DISTRICT to a fire or emergency
scene which is under the control of CITY will be governed by the Fire Code of the CITY
within whose limits the CITY normally operates. CITY personnel agree to fully
cooperate with DISTRICT personnel.

FY 2022 - CITY OF SAGINAW, TEXAS Page 2



Section 8: Inspection of Equipment

The DISTRICT or its agent has the right to inspect the equipment of the CITY that the
CITY operates in its performance under this Agreement. The parties acknowledge that
the nature of the CITY's equipment determines the consideration paid under this
Agreement. In the event that the inspection reveals that the equipment is not in
operating condition and in compliance with the Insurance Services Office (ISO)
requirements for a department of its size, the CITY will authorize a re-inspection by the
DISTRICT within fifteen (15) days. In the event the equipment is not in operating
condition or in compliance with the ISO requirements for a department of its size during
the re-inspection, all payments by the DISTRICT to the CITY will cease until the
problem is corrected as certified by the DISTRICT.

Section 9: Monthly Reporting Required

All monthly reports, fire or ambulance, shall be turned in to the Fire Marshal's office no
later than fifteen (15) days after the end of the applicable month. The failure to timely
file the monthly report shall excuse the DISTRICT from payment for that applicable
month resulting in a reduction of one-third of the quarterly payment to the CITY for each
applicable month.

Section 10: Workers’ Compensation Coverage

The CITY shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the CITY's performance under this contract. The CITY
recognizes that the DISTRICT has no responsibility to furnish this coverage and CITY
waives any right to pursue the DISTRICT for liability regarding payments for this
coverage or for liability regarding payments for claims filed against this coverage.

Section 11: Line of Duty

When an employee or volunteer of the responding CITY is performing duties under the
terms of this Agreement, that person is considered to be acting in the line of duty for the
CITY for the purposes of 42 U.S.C.A., Section 3796; is considered to be in performance
of duties for the CITY within the applicable provisions of Chapter 615 of the Texas
Government Code, and of Chapter 142, Texas Local Government Code: and shall be
entitled to any other benefits which accrue under law as a result of injury, death or loss
which occurs while in the line of duty for the CITY under this Agreement. This section
does not increase the DISTRICT'’s liability under this Agreement.

Section 12: Assignment of Liability

The assisting party (CITY) shall be responsible for any civil liability or costs that may
arise from the fire protection, fire rescue and first response for emergency medical
services that the assisting party provides to the requesting party (DISTRICT) under this
Agreement. The parties agree pursuant to Section 791.006 (a-1) of the Texas
Government Code that assignment of liability provided by this Agreement is intended to
be different than liability otherwise assigned under Section 791.006 (a) of the Texas
Government Code, which provides that “the governmental unit that would have been
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responsible for furnishing the services in the absence of the contract is responsible for
any civil liability that arises from the furnishing of those services.” The parties also
agree that pursuant to Section 775.0366 (e) of the Texas Health and Safety Code that
assignment of liability provided by this Agreement is intended to be different than liability
otherwise assigned under Section 775.0366 (d), which provides that the “district is
responsible for any civil liability that arises from furnishing those services if the district
would have been responsible for furnishing the services in the absence of the contract.”
It is expressly understood and agreed, however, that in the execution of this Agreement,
neither the CITY nor the DISTRICT waives, nor shall be deemed to waive, any immunity
or defenses that would otherwise be available to it against claims arising in the exercise
of governmental powers and functions, including the liability limits and immunities for a
governmental unit provided by the Texas Tort Claims Act, Chapter 101, Civil Practice
and Remedies Code, or other law.

Section 13: Implied Rights; Employees

By entering into this Agreement the parties do not intend to create any obligations
expressed or implied other than those specifically set forth herein and this Agreement
will not create rights in parties not signatories hereto. The employees of the CITY are
not employees or agents of the DISTRICT by virtue of this Agreement. The employees
of the DISTRICT are not employees or agents of the CITY by virtue of this Agreement.

Section 14: Conferring of Rights

This Agreement does not confer any rights on third parties who are not signatories to
this Agreement, therefore no person may bring suit against CITY or DISTRICT
regarding the performance of this Agreement as a third party beneficiary of this
Agreement.

Section 15: Cancellation

DISTRICT and CITY retain the right to cancel without cause this Agreement on thirty
(30) days written notice to the non-canceling party. In the event of cancellation,
DISTRICT will pay a prorated share of the monies due for the remainder of that quarter
only if the CITY provides services as required in the Agreement during the period of
time leading up to the termination date. However, in the event that CITY exercises this
right of cancellation, CITY must repay to DISTRICT all money paid CITY by DISTRICT
for personal property, if any, purchased by the CITY with funds from the DISTRICT.

Section 16: Form 1295 Acknowledgement

CITY acknowledges that it is a governmental entity and not a business entity as those
terms are defined in Section 2252.908 of the Texas Government Code, and therefore,
no disclosure of interested parties pursuant to Section 2252.908 of the Texas
Government Code is required.

FY 2022 - CITY OF SAGINAW, TEXAS Page 4



Section 17: Grant from District

During the DISTRICT's 2022 fiscal year, the CITY may request reimbursement for
expenses related to the item(s) listed in Exhibit “D”. Reimbursement shall not exceed
the amounts or quantities listed unless specifically authorized by the DISTRICT through
an action of its Commissioners. Reimbursement requests must be received by the
DISTRICT on or before June 30, 2022. Reimbursements will be considered based on
proper documentation being submitted by the CITY including, but not limited to, an
itemized invoice(s) and proof of payment(s) by the CITY.

WITNESS the signatures of the respective parties hereto this the day of

TARRANT COUNTY EMERGENCY CITY OF SAGINAW, TEXAS
SERVICES DISTRICT NO. 1

President Authorized Official
ATTEST: ATTEST:
Secretary/Treasurer Secretary

FY 2022 — CITY OF SAGINAW, TEXAS Page 5



EXHIBIT “C”

TARRANT COUNTY EMERGENCY SERVICES DISTRICT NO. 1

EQUIPMENT POLICY

Table of Contents

Title Policy Number
Mission Statement 100.0
Types of Calls Inside Tarrant County 101.0
Care and Maintenance 102.0
Training and Staffing 103.0
Types of Calls Outside Tarrant County 104.0

Inspections by the District 105.0



TARRANT COUNTY ESD 100.0

Mission Statement

To provide emergency services to the residents of the unincorporated areas
of Tarrant County by offering equipment for fire fighting and emergency
medical purposes to the unincorporated areas of Tarrant County and
providing available equipment to support and supplement existing
equipment along with supervising the availability of this equipment for the
citizens it serves.



TARRANT COUNTY ESD 101.0

Types of Calls the Apparatus Inside Tarrant County

I

ad

. Structure fires where no adequate water supply exists. (Tanker)

In support of the fire fighting units engaged in grass and brush fires.

In support of fire fighting units(s) engaged in such emergencies that
require a large supply of water. (Tanker)

In support of fire fighting activities of Fire departments that contract
with the Emergency Service District.

Other such calls, emergencies, or other activities as directed by the
Tarrant County Fire Marshal's Office.

As assigned by the Fire Chief of the appointed departments which
house the apparatus.



TARRANT COUNTY ESD 102.0

Care and Maintenance

I~

. Each individual fire department who contracts with the Emergency

Service District to house and operate one of these units shall be
responsible for normal day to day operation cost, and the regular
maintenance of that particular unit. Day to day operating cost include:
fuel, motor oil, lubricants, fan belts, water hoses, anti-freeze, air
filters, transmission fluids, etc. Preventative maintenance includes
scheduled oil and filter changes per manufacturer specifications,
lubrications, tire rotations if needed, etc.

On all major repairs, each department will advise the Emergency
Service District Board or the Tarrant County Fire Marshal's Office
and coordinate these repairs with them. Top priority shall be given to
keeping all units in service at all times.

All damages to the apparatus and the equipment assigned o it, either
minor or major in nature, shall be reported to the Tarrant County Fire
Marshal's Oftice who is assigned to oversee the operation of these
units as soon as possible so that it can be repaired.

Anytime any unit is to be out of service whether for a mechanical
reasons or otherwise, it shall be reported to the Tarrant County Fire
Marshal's Office and also the Tarrant County Fire Alarm Center who
will coordinate temporary coverage for that area that unit protects.

. The Tarrant County Fire Marshal's Office shall coordinate warranty

repair.

The department to which a Tanker is assigned is also responsible to
see that the apparatus is not to leave the hard surface of the road.



TARRANT COUNTY ESD 103.0

Training and Staffing

12

[ %]

. Each individual department that is assigned one of the apparatus is

responsible for training its personnel in the operations of the unit.
This includes, but is not limited to, driving and all operations of the
units.

When responding to emergency calls, it shall be up to the Fire Chief
of the department the vehicle is assigned to, to oversee that the vehicle
1s adequately staffed for any particular assignment to which it is
responding.

. All drivers of the apparatus must at least possess a class “B" exempt

driver’s license.



TARRANT COUNTY ESD 104.0

QOutside Unincorporated Usage

[&8]

tad

. If, in the opinion of the Tarrant County Fire Marshal’s Office, the

utilization of this equipment outside of Tarrant County will serve a
public purpose of the citizens of Tarrant County, Texas then the
equipment may be used outside of Tarrant County, Texas in an area
under the jurisdiction of a city or volunteer fire department.

On major incidents outside the boundaries of unincorporated Tarrant
County, only one unit from the northern district and one unit from the
southern district shall be permitted to leave the county. Priority shall
always be with protecting the citizens of the unincorporated Tarrant
County area.

Response 1o areas inside Tarrant County, but outside the responsible
arcas of the Emergency Services District, shall be coordinated through
the Tarrant County Fire Alarm Center and also be limited only to
those cities who contract with the District and can only be utilized for
fire fighting purpose only. The Tarrant County Fire Alarm Center will
then notify the Tarrant County Fire Marshal’s Office when this occurs.



TARRANT COUNTY ESD 105.0

Inspection by the Emergency Services District

1. The Emergency Service District or its representatives shall be allowed
to inspect each apparatus and the equipment assigned to it at any
reasonable time to assure that the apparatus is being maintained,
adequately equipped, and is available for emergency calls.

(]

Apparatus that is not being maintained or equipped, and therefore
unavailable for calls, can and shall be reassigned to another
department if the Emergency Service District decided that such a
reassignment would better serve the district and its citizens.
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Exhibit “D”
GRANT FROM DISTRICT
City of Saginaw
(Items included in the categories below are based on

the agency'’s itemized request and will be reimbursed in
strict compliance with the agency’s grant submission.)

Grant Purpose Amount

Fire hose and nozzles $25,000.00

FY 2022 - CITY OF SAGINAW, TEXAS

Page 6



(8 “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Larry Little
Chief Building Official
Agenda Items: (4)(g) E-mail: llittle@saginawtx.org
Phone: 817-230-0457
SUBJECT:

Action regarding Approval of Contract with Burleson Trucking I, LP (Burleson Demolition) for Demolition
and Haul Off of Structure at 345 N. Saginaw Blvd.

BACKGROUND/DISCUSSION:

The proposed contract with Burleson Trucking I, LP (Burleson Demolition) covers demolition and haul off of
the structure at 345 N. Saginaw Blvd. The total amount for the services is $9,000. Even though the bid was
submitted in June, the amount quoted has been confirmed to still be valid by the owner of the company. The
contract for the removal of asbestos from the structure was approved by the City Council on November 2,
2021.

FINANCIAL IMPACT:
The financial impact will be $9,000.

RECOMMENDATION:
Staff recommends approval.

ATTACHMENTS:

Description
Demolition Bid--345 N. Saginaw Blvd.



Burleson Trucking ILLP

Bid

1653 Houston Rd.
Burleson, TX 76028 Date Estimate#
DBA Burleson Tree Service 6/29/2021 19196
Name / Address
Larry Little
City Of Saginaw, Tx
205 Brenda Ln
Saginaw, Texas 76179
Terms Project
Item Description Total
Demo Demo and haul off commercial structure @ 345 N. Saginaw Blvd 9,000.00
Subtotal $9,000.00
Sales Tax (0.0%) $0.00

Total

$9,000.00




(8 “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Jason England
Recreation Services Supervisor

Agenda Items: (4)(h) E-mail: jasengland @saginawtx.org

Phone: 817-230-0352

SUBJECT:
Action regarding Replacement of Doors and Frames at Aquatic Center

BACKGROUND/DISCUSSION:
This item is for approval of the replacement of the doors and frames at the Aquatic Center. This is necessary
due to corrosion from being exposed daily to all types of weather over several years.

FINANCIAL IMPACT:
The financial impact will be $18,449.00. There are funds available in the fund balance to cover this

expenditure.

RECOMMENDATION:
Staff recommends approval.

ATTACHMENTS:

Description
D&M Door and Gate Quote



D&M Door and Gate

PO box 14814

Haltom City, TX 76117 US

+1 8178495717
dmdoorandgate_secretary@yahoo.com

ADDRESS

City Of Saginaw

333 W. Mc Leroy Blvd.
Saginaw, TX 76179

ESTIMATE # DATE
1989 11/02/2021
P.O. NUMBER

Aquatic Center Doors

ACTIVITY

scope of work

Aquatic Center Doors-

-Replace (2) 6’ x 7 Double doors, frames, and
hardware. (Pump Room)

-Replace (1) 3’ x 7’ Door, frame, and hardware.
(Chemical storage)

-Replace (1) 3’ x 7 Frame only. (Men’s Restroom)
-Replace sweep on Concession

parts and materials

2- 6’ x 7 Welded HM Frames (Painted)

2pr.- 6’ x 77 Double HM doors (Painted)

2- 3’ x 7 Welded HM Frames (Painted)

1- 3’ x 77 HM door. (Painted)

5- 24" x 60" Louvres

Hardware: (5) sets of hinges, (3) locksets, (3)
Deadbolts, (2) Pr. Flushbolt locks, (2) sets 6" x 7’ seal
kits, (1) 3’ x 7’ seal kit, (6) door sweeps, (2) 6’
thresholds, and (1) 3’ threshold.

hourly rate (2 men)

Service Charge
Service charge

Accepted By

Estimate

DOOR AND

GATE

SALES REP
Matt

QTyY

1

30

TOTAL

Accepted Date

RATE

0.00

13,724.00

155.00
75.00

AMOUNT

0.00

13,724.00

4,650.00
75.00

$18,449.00



(8 “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Keith C. Rinehart (Director of
Community & Economic
Development) and Jose Wheeland
(Animal Services Supervisor)

Agenda Items: (6) E-mail: krinehart@saginawtx.org

Phone: 18172300331

SUBJECT:
Recognition of Volunteer of the Year and Volunteer Family of the Year for Saginaw Animal Services

BACKGROUND/DISCUSSION:
VOLUNTEER OF THE YEAR 2021: Olga Vasileva. From January 1, 2021 until October 15, 2021,
Olga has volunteered 216 hours.

VOLUNTEER FAMILY OF THE YEAR 2021: The Spencer Family. From January 1, 2021 until
October 15, 2021, they have worked at total of 904 hours.

FINANCIAL IMPACT:
NA

RECOMMENDATION:
NA



(8 “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Gabe Reaume
City Manager
Agenda Items: (7) E-mail: greaume(@saginawtx.org
Phone: 817-230-0324
SUBJECT:

Consideration and Action regarding Resolution No. 2021-28, Naming of Bailey Boswell Road Overpass

BACKGROUND/DISCUSSION:

With the Bailey Boswell Road Overpass nearing completion, naming the bridge in honor of Tarrant County
Commissioner J.D. Johnson has been suggested. Prior to being elected to the office of Tarrant County
Precinct 4 Commissioner, he served on the Saginaw City Council (1963-1965 and 1979-1980) then as Mayor
from 1980 to 1986. His many contributions to citizens of Saginaw and Tarrant County are included in the
attachments. Resolution No. 2021-28 addresses naming the bridge "Commissioner J.D. Johnson Bridge".

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval.

ATTACHMENTS:

Description
Resolution 2021-28
J.D. Johnson Biography



RESOLUTION NO. 2021-28

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF SAGINAW,
TEXAS, NAMING THE BRIDGE LOCATED AT THE INTERSECTION OF
BAILEY-BOSWELL ROAD AND NORTH SAGINAW BOULEVARD
AFTER COMMISSIONER  J.D. JOHNSON; RECOGNIZING
COMMISSIONER JOHNSON’S SERVICE TO THE CITY OF SAGINAW;
AND PROVIDING AN EFFECTIVE DATE.

Whereas, the City of Saginaw is a home rule city acting under its charter adopted
by the electorate pursuant to Article XI, Section 5, of the Texas Constitution and Chapter
9 of the Local Government Code; and

Whereas, the voters of the City of Saginaw approved a bond proposition on May
11, 2013, that provided $24,000,000 in tax bonds for street and road improvements; and

Whereas, construction of a bridge at the intersection of Bailey-Boswell Road and
North Saginaw Boulevard began on August 10, 2020, as part of said bond proposition;
and

Whereas, the City Council of the City of Saginaw wishes to recognize the service
of Commissioner J.D. Johnson, who served as a member of the City Council of the City
of Saginaw from 1963 to 1965 and 1979 to 1980, as the Mayor of the City of Saginaw
from 1980 to 1986, and as the Tarrant County Commissioner for Precinct 4 since 1986;
and

Whereas, Commissioner Johnson, in six decades of dedication to the citizens of
Saginaw and Northwest Tarrant County, has supported law enforcement, the criminal
justice system, and homeland security; promoted agricultural education, 4-H and FFA
activities, and youth scholarship funding; enhanced the delivery of community services
by addressing health care for indigents, drug abuse prevention, and road maintenance;
and gained respect throughout the state for his staunch fiscal conservatism, his focus on
accountability to taxpayers, and his leadership in efficiently providing high-quality services
to citizens of Saginaw and Tarrant County; and

Whereas, Commissioner Johnson displays his outstanding commitment to the
citizens of Saginaw and Tarrant County by actively supporting many community
organizations including the Saginaw Chamber of Commerce, the Stockyards Business
Association, the Tarrant County Junior Livestock Show Association, and the Fort Worth
Stock Show and Rodeo; and

Whereas, the City Council of the City of Saginaw now desires to honor
Commissioner Johnson for his years of service by designating the bridge located at the
intersection of Bailey-Boswell Road and North Saginaw Boulevard as the “Commissioner
J.D. Johnson Bridge.”

C:\Program Files (x86)\neevia.com\docConverterPro\temp\NVDC\8287D233-1A7B-4ED1-81B1-8B19ECC416CA\Saginaw
Texas.1463.1.Resolution_2021-28__ Commissioner_]D_Johnson_Bridge_Naming Resolution.docx Page 1



NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SAGINAW, TEXAS THAT:

SECTION 1.
The City Council of the City of Saginaw hereby names the bridge located at the
intersection of Bailey-Boswell Road and North Saginaw Boulevard the “Commissioner
J.D. Johnson Bridge” and authorizes the Mayor to execute this Resolution.

SECTION 2.

This Resolution shall be in full force and effect from and after the date of its
passage and it is so resolved.

PASSED AND APPROVED ON THIS 7t" DAY OF DECEMBER, 2021.

APPROVED:

TODD FLIPPO, MAYOR
ATTEST:

JANICE ENGLAND, CITY SECRETARY

APPROVED AS TO FORM AND LEGALITY:

BRYN MEREDITH, CITY ATTORNEY

C:\Program Files (x86)\neevia.com\docConverterPro\temp\NVDC\8287D233-1A7B-4ED1-81B1-8B19ECC416CA\Saginaw
Texas.1463.1.Resolution_2021-28__ Commissioner_]D_Johnson_Bridge_Naming Resolution.docx Page 1



Commissioner J.D. Johnson Biography

COMMISSIONER J.D. JOHNSON BIOGRAPHY

J.D. takes great pride in his position as Tarrant County Commissioner for Precinct 4 (West Fort Worth and
Northwest Tarrant County). But more importantly he takes pride in the citizens of Tarrant County.

J.D. and his staff welcome you to call or come by any time should you have any County government questions or
concerns, whether they involve potholes or predicaments. The coffee is always hot, all concerns are important
and constituent service is quick.

J.D. is a strong fiscal conservative. During his service on the Tarrant County Commissioners Court, he has
worked hard to achieve either property tax rate decreases, or no tax increases, by eliminating inefficiency and
waste throughout the County. For example, he has saved millions of taxpayer dollars by putting work release and
minimum security prisoners to work on the roads of Tarrant County.

J. D.'s roots go back to his childhood in rural Falls County, which may account for his taking responsibility for
both conservatism and road maintenance so seriously. He takes pride in the outstanding caliber of the roadwork
done by his Precinct crews.

J. D. also serves as the liaison for the Commissioners' Court to the Tarrant County Sheriff's Department, the
Tarrant County Emergency Services District Number 1, the Tarrant County 9-1-1 Emergency Assistance District,
the Medical Examiner's Office, the Tarrant County Bail Bond Board, the Criminal Justice Council, the District
Attorney's office and the Purchasing Agent Board.

He is the first Tarrant County Commissioner to receive a gubernatorial appointment to the Texas Commission on
Jail Standards and has worked with the Tarrant County District Attorney's office to sponsor seminars to educate
local law enforcement groups on terrorism and homeland security.

Being a staunch supporter of law enforcement and the criminal justice system appears to have become a family
tradition as J.D.'s son is a 30 year veteran of the Fort Worth Police Department; and is currently serving Tarrant
County Precinct 4 as Constable.

J.D. also serves as liaison for the Commissioners' Court to the Tarrant County Hospital District. In this position,
J.D. has been active in securing badly needed funds to maintain a taxpayer-accountable and quality health care
delivery system for the medically indigent of Tarrant County. J.D. has also helped to make a Prescription Discount



Card Program available to all Tarrant County citizens which offers average savings of up to 20 percent off the
retail price of commonly prescribed drugs at participating pharmacies. These free prescription drug discount
cards are available under a program sponsored by the National Association of Counties.

His civic involvement includes many community organizations including the Stockyards Business Association, the
Northwest Chamber of Commerce, the Saginaw Chamber of Commerce and the Azle Chamber of Commerce. He
is a former board member of the Tarrant County Homeless Coalition, the Northwest YMCA and Tarrant Council of
Alcohol and Drug Abuse's “Coalition" which assists communities in the county in the prevention of drug abuse.

J.D. also has a passion for the 4-H and FFA clubs of Tarrant County. This passion began in his youth as an eight-
year rodeo contestant participating in calf-roping and team-penning events. Today, J.D. has taken what he
learned as a child and applied it to being a steward for Tarrant County's youth with financial support for youth
groups and youth scholarship funding. He actively supports the Tarrant County Junior Livestock Show
Association, North Texas High School Rodeo Association, Southwestern Exposition and Livestock Show Calf
Scramble Committee and was recently elected to the Board of Directors of the Fort Worth Stock Show and
Rodeo.

For J.D.'s work with 4-H and FFA, he received one of three Texas 4-H Alumni Awards from the Texas Cooperative
Extension. This is the highest honor award given to friends of 4-H or former 4-H members in Texas. He was
honored again by the Texas Cooperative Extension in 2006, becoming the inaugural recipient of the "Extension in
the City" award, recognizing outstanding support and leadership by an elected official for the Texas Cooperative
Extension Urban Program.

Greatly respected statewide for his knowledge of efficient delivery of County services, J.D. frequently testifies
before the Texas legislature and has served as President of the Texas Association of Counties (TAC); the County
Judges and Commissioners Association of Texas; and the West Texas County Judges and Commissioners
Association. J.D. is also a past recipient of the West Texas County Judges and Commissioners "Outstanding
Elected Official of the Year" and "Sam D. Seale Award" leadership awards.

Prior to serving as Commissioner, J.D. served as councilman/mayor of his local city council (Saginaw) and was a
District Manager for Southwestern Bell. J.D. currently lives in Northwest Tarrant County.



Boards and Commissions

BOARDS AND COMMISSIONS

Commissioner Johnson currently serves on:
Naval Air Station - Fort Worth Joint Reserve Base - Regional Coordination Committee

Tarrant County Bail Bond Board

Tarrant County Purchasing Agent Board

Trinity River Vision Tax Increment Finance Board

Tarrant County Housing Finance Board

Tarrant County Industrial Development Board

Fort Worth South Side Tax Increment Finance Board
Tarrant County Criminal Justice Coordinating Committee
Commissioner Johnson currently serves as liaison to:
Tarrant County Hospital District

Tarrant County Medical Examiner's Office

Tarrant County Emergency Services District

Tarrant County District Attorney's Office

Tarrant County Sheriff's Office

Tarrant County Sheriff's Civil Service Board

Tarrant County 911 District Board



(8 “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Gabe Reaume
City Manager
Agenda Items: (8) E-mail: greaume(@saginawtx.org
Phone: 817-230-0324
SUBJECT:

Consideration and Action regarding Resolution No. 2021-29, Election of Members to the Board of Directors
of the Tarrant Appraisal District

BACKGROUND/DISCUSSION:

There are five elected positions on the Board of Directors of the Tarrant Appraisal District. The terms of office
for the current five members expire on December 31, 2021. There are eleven nominees for the five positions.
The City is entitled to cast a total of ten votes. These ten votes can be cast for one nominee or spread among
several nominees. The five nominees receiving the most votes will be declared elected for two year terms
beginning January 1, 2022.

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
N/A

ATTACHMENTS:

Description

TAD Bd of Directors Resolution and Info
Bios--TAD Bd of Directors Nominees
Bios--TAD Bd of Directors Nominees (2)



City of Saginaw
Resolution No. 2021-29

A resolution authorizing the casting of the City of Saginaw’s allocated votes
for appointment on the Tarrant Appraisal District Board of Directors

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAGINAW, TEXAS:

I That the Mayor of the City of Saginaw is hereby authorized, on behalf of the City
Council of the City of Saginaw, to cast the City of Saginaw’s allocated ten (10)
votes on the official ballot for the election of members to the Tarrant Appraisal
District’s Board of Directors.

Il. A substantial copy of the official ballot is attached hereto and incorporated herein
for all intents and purposes.

M. Further, the City Secretary is hereby directed to forward a certified copy of this
resolution to Mr. Jeff Law, Chief Appraiser, Tarrant Appraisal District, 2500
Handley-Ederville Road, Fort Worth, Texas 76118.

PRESENTED AND PASSED on this the day of , 2021,

by a vote of ayes and nays at a regular meeting of the City Council of the
City of Saginaw, Texas.

Todd Flippo, Mayor

ATTEST:

Janice England, City Secretary



Tarrant Appraisal District
OFFICIAL BALLOT

ELECTION OF MEMBERS TO THE BOARD OF DIRECTORS
TARRANT APPRAISAL DISTRICT

Following are the candidates for appointment to the five (5) voting positions on the Board, listed alphabetically
with the taxing unit(s) that timely submitted the nominations for each.

Please indicate your taxing unit’s vote(s) by entering the number of votes to the left of your candidate(s) of
choice.

VOTES FOR | Nominees

Mr. Jim Austin

Mr. Wesley Bullock
Mr. Rich DeOtte

Mr. Rockie Gilley

Mr. Jim Griffin

Mr. Jungus Jordan
Mr. Mike Leyman

Mr. Gary Losada

Mr. Joseph Ralph (J.R.) Martinez
Mr. Tony Pompa

Ms. Kathryn Wilemon

IMPORTANT: This ballot must be returned before December 15, 2021 to Jeff Law, Chief Appraiser, Tarrant
Appraisal District, P. O. Box 185579, Fort Worth, Texas, 76181-0579, by mail or by fax to (817) 595-
6198 or by email to jwooddell@tad.org.

Please attach this ballot to the resolution passed by your taxing unit authorizing this vote.



Jeff Law
Executive Director
Tarrant Appraisal District Chief Appraiser

October 29, 2021
Mr. Todd Flippo
Mayor
City of Saginaw
P. O. Box 79070
Saginaw, Texas 76179

RE:  Appointments to Board of Directors for 2022-2023
Ballot for Voting for Appointees

Dear Mr. Flippo:

Following up on my September 17, 2021, letter about nominating candidates for appointment to
Tarrant Appraisal District’s Board of Directors, I prepared a ballot as required by the Texas Property Tax Code.
That letter lists the number of votes for each school district, city, and county entity that is entitled to
participate in the appointment process. The taxing units listed are not required to vote but, if they choose
to do so, they may determine their votes only by a resolution adopted by the governing body and they
must submit the resolution to me before December 15, 2021. The resolutions and the completed ballot
if you wish to include it should be sent —
e by mail to Jeff Law, Chief Appraiser, Tarrant Appraisal District, P. O. Box 185579, Fort Worth, Texas,
76181-0579;
e by fax to (817)595-6198; or
e by email to jwooddell@tad.org
Enclosed are not only the ballot but also bios collected from nominees and taxing units and a sample
resolution form.
The remaining steps in the appointment process and schedule set out in the Property Tax Code may
be summarized as follows:

before December 15, 2021 Governing bodies of taxing units determine their votes by
resolution and send submit votes to Chief Appraiser

before December 31,2021 | Chief Appraiser counts votes, determines which candidates
received the most votes, and submits results to taxing units
January 1, 2022 new two-year term begins

If you have questions, please do not hesitate to call.

Sincerely,

NL_

Jeff Law
ecutive Director
Chief Appraiser
JL:jw
Enclosures



TARRANT APPRAISAL DISTRICT
Calculation of Taxing Entity Votes for Board of Directors
Per Section 6.03(d) of Texas Property Tax Code

School Districts:

Aledo ISD

Arlington ISD

Azle ISD

Birdville ISD

Burleson ISD

Carroll ISD

Castleberry ISD

Crowley ISD

Eagle Mountain/Saginaw ISD
Everman ISD

Fort Worth ISD

Godley ISD
Grapevine/Colleyville ISD
Hurst/Euless/Bedford ISD
Keller ISD

Kennedale ISD

Lake Worth ISD
Lewisville ISD

Mansfield ISD

Northwest ISD

White Settlement ISD
Total Schools

Cities:

City of Arlington
City of Azle

City of Bedford
City of Benbrook
City of Blue Mound
City of Burleson
City of Colleyville
City of Crowley

City of Dalworthington Gardens

Edgecliff Village

City of Euless

City of Everman

City of Flower Mound

Calculation of Votes
For Appointment to
Board of Directors

465
25
165
30
130
10
125
175
25
610

230

200

290
25
20

225
160
35

2,955

190



City of Forest Hill
City of Fort Worth
City of Grand Prairie
City of Grapevine
City of Haltom City
City of Haslet

City of Hurst

City of Keller

City of Kennedale
Town of Lakeside
City of Lake Worth
City of Mansfield

City of N. Richland Hills
Town of Pantego

City of Pelican Bay
City of Reno

City of Richland Hills
City of River Oaks
City of Roanoke

City of Saginaw

City of Sansom Park
City of Southlake
Town of Trophy Club
City of Watauga
Town of Westlake
City of Westover Hills
Westworth Village
City of White Settlement
Total Cities

Other:

Tarrant County

Tarrant County College
Total Other

Total All

600
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James N. Austin, Jr.

Austin Company Commercial Real Estate Company

James N. Austin, Jr., ("Jim”), is the owner/founder/broker of Austin Company Commercial Real Estate in
Fort Worth, Texas. The Austin Company was established in 1981 and serves the Fort Worth-Dallas
metro area with commercial real estate and property management services; after beginning in the
business after training with industry veteran Sam McCall. Jim Austin is considered an expert in the
commercial real estate field. He also speaks on the subject as a program presenter at workshops and
associations as an invited professional. He currently serves on several appraisal boards for the right-of-
way condemnations by the Texas Department of Transportation. Jim served on the Texas Real Estate
Commission (1999-2008). He has put together over thirty investment groups (limited partnerships). Jim
is also a recipient of the coveted Charles D. Tandy Commercial REALTOR® Award (2001). This award is presented annually to honor the member
of the Society of Commercial REALTORS® who best exemplifies the highest professional standards of a commercial REALTOR®.

Austin made headlines as one of three members of a court-appointed commission that settled a land condemnation case for Santa Fe Pacific Corp.'s
giant intermodal facifity at Fort Worth Alliance Airport. Jim was also one of 10 asset managers for a major land auction by the Federal Deposit
Insurance Corp. Austin handled 35 of the 125 assets offered in Tarrant County selling over 5 million. He is a past member of the Commercial
Investment Division of the Greater Fort Worth Association of Realtors. He has worked for financial institutions including Woodhaven National Bank,
Bank of North Texas and Team Bank as well as area hospitals. Jim has moved from the standard sales and leasing work into appraisals and
auction management. Austin also served on the Texas Real Estate Commission, as a Commissioner for eight (8) years. He is a 1976 graduate of
Howard University, Washington, D.C., receiving his BA in Business. Most recently Jim was selected to be a part of the Fort Worth Business Press
2017 Class of Minority Leaders in Business Award recipient, based on professional achievements, community contributions, philanthropy and other
milestones and awards. (www.austincompany.com)

Jim Austin Online.com

One of Jim's strengths is his ability to network with people. His involvements include networking with business associates, social and fraternal
friends and non-profit boards. Through this experience, he found that although he interfaced with diverse people with diverse interest, there were a
great number of common interests and goals. Jim Austin Online (JAO) has proved to be a resounding success. Originated in the fall of 2008 with
200 friends signing up to receive the e-newsletter, JAO now has a community of over 20,000 members. In conjunction with the weekly newsletter,
JAO offers benefits that are exclusively found on JAO website or e-newsletter such as monthly business lunches with high profile individuals as host
such as gubernatorial candidates and other relevant business and political figures. JAO recently re-launched an updated website with additional
content including Entertainment, Business, Dining, Community and Sports. (www.jimaustinonline.com)

Affiliations | Memberships | Recognition & Awards

Broker Memberships include National Association of REALTORS® ; Greater Fort Worth Association of REALTORS® ; Society of Commercial
REALTORS®. Board affiliations include National Multicultural Western Heritage Museum | Founder & President; TCU Neeley School of Business |
Neeley Entrepreneurship Center. Civic & Professional Memberships include Rotary International | Rotary Club of Fort Worth, Texas (42 years) ;
National Sales Network | DFW Chapter. Fraternal Memberships include Kappa Alpha Psi ® Fraternity Incorporated; Sigma Pi Phi Fraternity. Some
of the awards and recognition he has received are Quest for Success - Dallas Morning News; YMCA, Fort Worth, Texas; Texas Association of Real
Estate Brokers, Inc.; Kappa Alpha Psi Fraternity, Inc. - Metroplex Black Image Award. As a realtor, his community service rendered him national
recognition from the National Association of Realtors® as a recipient of the coveted Realfor® Magazine's Good Neighbor Award in 2003. The Good
Neighbor Awards recognize REALTORS® who've made an extraordinary commitment to improving the quality of life in their communities through
volunteer efforts.

He and his wife, Gloria Reed Austin founded the National Multicultural Western Heritage Museum (in February 2001, that is in the historic Fort Worth
Stockyards area. (www.nmwhm.org)



Summary:

Skills:

Experience:

Education:

Wesley Bullock
PO Box 2227
Keller, TX 76244

Cell Phone: 817-988-2516
E-Mail: maravi@verizon.net

A dedicated professional with 20+ years combined experience in risk and
strategic assessment. Specializing in risk related to cost and profit,
contractual language, technical issues, scheduling, customer behavior and
business environment.

Advanced user of Microsoft Excel. Proficient in Microsoft Word, Microsoft
Access, Microsoft PowerPoint and Oracle OBIEE. Experience using Tableau
and Knime. SAS. 6 Sigma Green Belt Certificate. Demonstrated ability to
effectively summarize and communicate complex information derived from
multiple sources.

Independent Cost Analyst Senior Staff

Lockheed Martin Corporation (Aeronautics Division)

Independent Cost Evaluation (ICE)

03/2002 - present

Act in a consulting role to the F-35 program directors and executive level
corporate management.

Perform qualitative and quantitative research and analysis of historical data to
identify and quantify risks in F-35 proposals for new business and Estimates to
Complete for ongoing business. Risks identified pertain to cost, profitability,
technical performance, return on sales, and contractual terms and conditions.
Utilize combination of tools such as Microsoft Excel, Oracle OBIEE and Microsoft
Access to perform statistical and predictive analytics concerning the F-35
program cost and schedule.

Develop metrics to measure ongoing accuracy of ICE estimates during
contractual performance.

Use the results of data analysis to prepare and deliver formal presentations to the
LM Aero Controller, CFO and LM corporate executives.

Serve as teacher and informal mentor to new employees and rotational
employees.

Prior Experience
Lockheed Martin 1993 - 2002

General Dynamics 1984 - 1993

University of Dallas

MBA

University of Texas at Arlington
BBA



RICHARD W. DEOTTE, PE., CFM .. .0, S iosias

richdeotte@deotte.com

Personal

* Native Texan having lived in Tarrant County for 27 years and in
Southlake for the last 14 years.

* Married for 34 years to Yvette.

» Three Children

» 1985 graduate of Texas A&M

Professional

* A Civil Engineer and land development consultant for 34 years.

* Majority owner in DeOtte, Inc. from 2000 to present, a civil engi-
neering and development consulting firm in Keller, Texas serving
governmental and private clients on a range of diverse projects but
especially providing cost effective and innovative solutions to large
scale drainage and erosion control projects, municipal infrastruc-
ture and exceptional residential developments in northeast Tarrant
county.

* Expert consultant and expert witness on engineering related court

cases over the last 20 years.

Developed familiarity with TAD’s operations and services and how

those affect land development and infrastructure re-development.

Volunteer

¢ Served two years as the chairman of the Tarrant County Sheriff’s
Department Civil Service Commission. Initiated and led a much
needed major re-write of the civil service rules which passed and
were implemented.

* A regular public speaker on various issues including training on
engineering ethics focusing on the aspect of personal happiness
and how to achieve responsible professional standards.

e Served as an adult leader in Boy Scouts as Den Leader, Assistant
Scout Master and as Scout Master.

* Taught physics for a year on a voluntary basis.

e Ham radio operator, Technician License, KG5FYB.

* Active in church throughout adult life chairing building commit-
tees, teaching Sunday school, preaching, leading worship, serving
as a deacon, and chairing a deacon board.

[ have a professional record solving technically complicated problems
with large groups of people with diverse interests and engaging and
assisting parties to work together to resolve issues. Throughout my
personal, professional and volunteer life, my proficiency in bringing
people together to find common ground to collaborate to find the
right solution has been crucial.




Rockie Gilley

220 South Dick Price Rd.
Kennedale, Texas, 76060
817-240-6521
bulletslap@yahoo.com

VVVVYY

QUALIFICATION HIGHLIGHTS

2021-present Member Kennedale TIRZ

2017-2019 Kennedale City Council Place 1.

2018-2019 Chairman Kennedale TIRZ.

2017-2019 Member Kennedale MDD/TDD.

Tarrant County Republican Precinct 2029 Chairman (Acting) 1996
Texas Republican Convention Delegate 1992, 1994, 1996.




Rockie Gilley

220 South Dick Price Rd.
Kennedale, Texas, 76060
817-240-6521'
bulletslap@yahoo.com

QUALIFICATION HIGHLIGHTS

Specializes in Enterprise Hardware and Software sales support.

r

» Specializes in acquisitions, migrations, and project management.

» Understands highly technical situations and provides unique solutions.

» Is very methodical and thorough.
AREAS OF STRENGTH

» Storage Management and Subsystem Tuning —16 years

» Hardware modeling, tuning and configuration — 11 years

» Assembly Language Program Development — 2 years

» z/0OS Problem Determination — 8 years

» 2z/0OS CICS System Programming — 2 years

» Technical Consultant OEM Hardware and Software Product Analysis, Installation and Support — 8
years

» IT Management and Acquisition — 7 years

PROFESSIONAL EXPERIENCE

2013 - 2020, Technical Consultant XOM

Headed XOM Storage Refresh Projects 2013-2014,2016-2018, Houston DC relocation 2018-2020.
Developed Vendor evaluation criteria.

Participate in IT Performance “SWAT" Team.

Designed and executed Cyber Security Data Vaulting Project “PermaFrost.

2008 - 2012, Technical Consultant, EMC Corporation

Developed user training documentation and marketing material for EMC Storage Products
Developed pre-sales tools to analyze customer needs.
Applied pre-sales software tools to design solutions for the EMC Sales Teams and Customers



1998 - 2012, Various Positions, Logical Resources Inc, Citigroup,Open Tech Software

As Staff Consultant, developed and delivered consulting services to customers in the following areas:
0S/390 parallel sysplex implementation

CICSplex implementation

CICSplex architecture design

0S/390 and CICS system programming, migrations and upgrades, and general support

Transparent Data Migration Facility (TDMF) services

CICS performance and tuning analyses

Problem determination and resolution

Various language coding projects

As Technical Marketing Systems Engineer:

Provided technical support to sales teams in the areas of parallel sysplex and CICSplex.
Assisted in bid preparation and responses to requests for pricing.

Conducted capacity and performance studies for customers and prospects.

Developed and delivered technical education to the marketing staff.

As Senior Software Support Engineer:
Served as third level customer contact for software compatibility issues.

Performed general software support for MVS, CICS, DB2, and OEM software products in the areas of
problem determination, compatibility, configuration, and tuning.

1995 - 1998, Tech Services Manager, Tarrant County Hospital District
1990 - 1995, Senior Systems Programmer, The Ben E. Keith Corp

Installed and maintained MVS, CICS, and OEM products using SMP/E.

Designed, coded, and debugged Assembler Language (ALC) programs and exits to the operating system
and OEM products.

Solved standalone dumps and SVC dumps using IPCS.

Performed DASD subsystem space management and performance tuning.
Maintained and regularly tested offsite reconstruction (disaster recovery) plan.
Completed conversion from Datacom/DC to CICS.

1987 - 1990, Systems Programmer, Burlington Northern Railway
Installed and maintained MVS, CICS and third party products.
Managed the MVS performance reporting and charge back team.
1976 - 1984, Systems Specialist, Gear-Hart Industries, ALCON Labs

Coded on-line and batch application programs using COBOL and ALC in the scheduling, sales records, t
account receivable, and purchasing systems.

EDUCATION
Information Systems- UTA

Speed Guru Certified EMC Corp.
Numerous industry-related classes.



Mr. Jim Griffin
817-456-7862 3808 Cambridge Cir W. Bedford, Tx 76021

Job History

37 years with Telecommunications Giant - GTE/Verizon
» Engineering
» Contract Negotiations
» Network Planning
» Business Consolidation

Political Career
» Served on Bedford 2000 Committee

» Served on Planning and Zoning Commission
» Served 8 years on Bedford City Council (2000 - 2006; 2010 - 2012)
» Mayor of Bedford (2012 - 2019)

Leadership Positions
» Treasurer — Tarrant County 911 Board

» Past President of Tarrant County Mayors Council

» Past Chair of Hurst Euless Bedford (HEB) ISD Education Foundation
» Past Chair of Northeast Leadership Forum

» Past Chair of Bedford Library Foundation

» Past Chair of the Hurst Euless Bedford Chamber of Commerce

» Chair-Elect of Tarrant Regional Transportation Coalition

» Board Member Regional Transportation Council (RTC)

Education
» High School - Hillsborough High School Tampa, FL
» College — AA Degree - Hillsborough Community College
o BA Degree - University South Florida (1978)

o Master’s Degree - University South Florida

Background
» Born in Chicago, IL

» Raised in Tampa, FL

» Lived in Bedford TX since 1989

» Married, Dr. Wynette Griffin

» Daughter - Liz Griffin (teacher in BISD)

» Daughter adopted 2 boys (brothers) from CPS (2 years ago)
» Parents are deceased



Mr. Jim Griffin (continued)

Major Projects
» Mental Health Initiative in Tarrant County

o I lead a steering committee that consists of all related and
connected agencies/departments/organizations in Tarrant
County connected to mental health

o The agencies/departments/organizations involved in my effort
are: Tarrant County Judge, Tarrant County Commissioners
Court, Tarrant County DA, Tarrant County Sheriff, MHMR, JPS
Hospital, THR, County Judges, Police Chiefs from FW, Arlington,
Hurst, Euless, Bedford, Homeless Shelter Agencies, Mayors,
etc...all dedicated to my vision of creating solutions to address
mental health in our County.

o We also have a working Stakeholder Committee of
Representatives from all these
agencies/departments/organizations dedicated to working on
solutions that help address mental health in Tarrant County.

» Working through the Mayor’s Council and NLF to foster a new
Entrepreneurial focus for Tarrant County by promoting startup
projects, capital fund raising and education about how Tarrant County
can be more supportive of new entrepreneurial efforts.

» Focused on new, innovative, technology based transportations
initiatives for entire region. We are spearheading a new mission/vision
for TRTC to launch a collaborative technology based approach to
addressing the transportation needs of Tarrant County into the future.



Jungus Jordan
5316 Starry Court
Fort Worth, Texas 76123
Phone: (817) 343-2978
jungusjordan@att.net

Currently, serving as a volunteer in public service as a Citizen on Patrol in the City of Fort
Worth and as a community volunteer.

Jungus Jordan was elected to eight terms (16 years between 2005 and 2021) as the Fort Worth
City Council Member and represented the City Council District 6 in the far south and southwest
portions of Fort Worth.

He is a Fort Worth native who was born at Carswell Air Force Base, attended local public
schools and earned a bachelor’s degree in economics from TCU and a master’s degree in
management from Webster University. He is also a graduate of the Management Executive
Program at Cornell University.

Jordan enjoyed a distinguished twenty-year career in the United States Air Force that included
tours of duty in Vietnam, Germany and in Force Management and Personnel for the Office of the
Secretary of Defense at the Pentagon. He is the recipient of more than 15 medals and
commemorations, including the Defense Superior Service Medal, Meritorious Service Medal,
Air Force Commendation Medal and the Vietnam Service Medal.

Upon his retirement from the Air Force as a lieutenant colonel, Jordan returned home to work as
a development officer at TCU, then as vice-president of Marketing and Business Development
for the Eurpac Service Company. He served careers as a financial advisor with two national
financial services companies and as Corporate Alliance Advisor for Cook Children’s Health Care
System.

Jordan married his wife, Glenda, in 1970. They have two adult children, Shaun — a Captain
firefighter/paramedic in Mesquite — and Samantha — Director of Marketing and Communications,
Center for Human Identification, UNT Health Science Center. Shaun and his wife Sumer have
two children, Sophie and Sawyer. The Jordans are members of Doxology Bible Church.

During his tenure on the Fort Worth City Council, Jordan represented Fort Worth as a board
member of the National League of Cities and the North Texas Commission. He served as the
President of the Texas Municipal League between 2013-2014 and served on the Texas Municipal
League Executive Board, the Vice Chair of the North Central Texas Clean Air Steering
Committee and is the former Chair of the North Central Texas Regional Transportation Council.
He is past chair of the Texas Municipal League, Texas Mayors of Military Communities and
serves on the Texas A&M Transportation Institute Advisory Council (TTI). In 2007 and 2008,
Jordan was Chair of Rail North Texas and served as Chair of the Passenger Rail Working Group



and served on the Executive Board and past Chair of the Tarrant Regional Transportation
Coalition.

He has also been an active civic volunteer, previously serving as chairman of Fort Worth’s
Zoning Commission and Process Improvement Committee. Other community involvement
included service with numerous local charitable organizations such as the American Red Cross,
Senior Citizens Services, Rotary Club, The Optimist Club and the VFW.

Most recent honors:
e Mayor Pro Tem Fort Wort City Council: 2020-2021

Tabernacle Masonic Lodge of Woodway: Community Builder of the Year, 2019

Morton Herman Service to Veterans Award: Jewish War Veterans Post 755, 2017

0. Roy Stevenson Award, Rotary Club of Fort Worth, 2017

Tarleton State University President’s Legacy Award for Civility and Integrity, 2017

Harmony Public Schools, Distinguished Service Award, in recognition and appreciation

for outstanding service to Public Schools, 2016

« Greater Fort Worth Builders Association, Partnership Award, 2015

« Texas Department of Transportation, Road Hand Award, 2014

« Gama Phi Delta Sorority, Inc., Delta Phi Chapter, Award for Linking Minds to the Future
through the Political Arena, 2014

¢ Harmony Public Schools, Friend of STEM Education Award, 2014

+ National League of Cities Excellence in Transportation Award, 2009

« American Planning Association Midwest Section of the Texas Chapter Planning
Advocate Award, 2009, 2004.

« North Texas Commission, North Texas Transportation Excellence Award in Mobility,
2009

« North Central Texas Council of Governments, William J. Pitstick Award, 2009, in
recognition for his excellence in leadership for regional cooperation in North Texas



- MIKE LEYMAN

214-808-6179 A m.d.leyman@gmail com 2310 Stonebridge Lane, Mansfield

PERSONAL PROFILE

| have a total of 42 years of Texas Law Enforcement experience and am a previous and
current City Councilman & Mayor Pre Tem City of Mansfield (May 2007 to August, 2011
and November 2020 to June 2021) with a strong history of voting for Citizens concerning

Tax Payer issues. Previous Board member for Tarrant Appraisal District 2018-2019.

ABOUT ME
| began my law enforcement career in Arlington in 1969. | was a “street officer” for
four years, a detective in both the Crimes Against Persons and Burglary and Theft

Sections for five years and was the Crime Analyst for one year.

Was selected as Chief of Police by the city of Mansfield in 1979 and served in that
capacity until accepting a position as Deputy Chief of Police with the city of

Richardson, Texas in 1986. | served in this position until honorably retiring in 2002.

In 2005 | accepted the position of Chief of Police for Mansfield ISD and served until
honorably retiring in 2013.

« Proud Veteran, U.S. Marine Corp

« Former Chief of Police for Mansfield ISD and the City of Mansfield
« Graduate, FBI National Academy, 133rd Session

» Past Tejas District Chairman for Tarrant County for the Boys Scouts of America

My Differentiators are:
» Obviously my past and current service experience
« Common sense approach to problem solving

« Fair and equal judgment



MIKE LEYMAN

CANDIDATE - TAD BOARD

214-808-6179 N/ m.d.leyman@gmail.com 3 2310 Stonebridge Lane, Mansfield

GREETINGS,

You will be receiving your ballot from Tarrant Appraisal District (TAD) which will provide
candidates appointed to the TAD Board of Directors effective January 1, 2022 for a two

year term.

There are a total of 5,005 votes. The nominees who receive the most votes (the top 5) will

be your new board. Your votes can be split among the nominees.

| believe that my differentiators are strong with the most important being fair and equal
judgment. When you consider candidates you will see my experience is unparalleled. |
have been serving citizens my entire career which is over 50 years now. | have seen a
great deal and it's this broad base of knowledge and experience that makes it easier to
make good decisions, it's easier to predict what will happen in the future. No matter
what the situation is, common sense should always prevail which is the most important

characteristic in a person who is going to make decisions for the people and that | have.

| want to thank you in advance for your consideration and would appreciate your support.

Attached you'll find my profile. You may contact me for any further information.



Gary M. Losada

Southlake, Texas 214-405-1416
glosada@sbcglobal.net

EXPERIENCE:

¢ Testified before Texas Senate Property Tax Reform Committee Hearing April 27, 2016
Tarrant County Appraisal Review Board
President of Office Liquidation Center and Aztec Glass
Served on Blue Chip Review Committees for Arlington Independent School District
Director of Human Resources, LTV Kentron International
Assistant to Superintendent, Santa Rosa City Schools, Santa Rosa, California
Assistant to City Manager Palo Alto, California
EDUCATION:

e M.A. Degree Education /Organization Administration, Stanford University 1974

¢ B.A. Degree Sociology/ Business Minor, University of San Francisco 1973
Residences:

e Southlake, Tx 2013 — Present

e Arlington, Tx 1990 - 2013

e & o o o o0

Tarrant Appraisal District — Board of Directors 2020-2021
Governing body for Central Appraisal District
Tarrant Co. Appraisal Review Board 2009 - 2015

Served as hearings committee chair all six years. Responsible for conducting hearings between Tarrant
Appraisal District and taxpayers. Included residential, commercial and personal property taxes.
Opined on various exemptions and valuations of real estate.

President — GMPL Corporation

Purchased raw land for development. Presented various planned developments to city
government/council and planning and zoning.

President — Office Liquidation Center/Aztec Glass Company

Purchased and sold new and used office furniture. Purchased and distributed wholesale glass
imported from Mexico to florists and grocery chains.

Director of Administration — Dallas Area Rapid Transit

Hired in second year of operation in arder to organize and establish various departments such as
human resources, purchasing, data processing, building and office management as well as policy
development.

Director of Human Resources - LTV Kentron International/Oil States Ind.

Chief Labor negotiator, responsible for corporate wide staffing and training.

Assistant to Superintendent - Santa Rosa City Schools, Santa Rosa, California

Responsible for pupil transportation, data processing, Board policy implementation and labor relations.
Assistant to City Manager — Palo Alto, California

Responsible for budget preparation, policy implementation public relations, special assignments by
City Manager.



JOE RALPH (J.R.) MARTINEZ

Background.:

Professional
Strengths:

Areas of Expertise:

Education:

2844 May Street

Fort Worth, Texas 76110
(817)455-6422
jr@kennethjones.com

CAREER

33 years Sales / Marketing experience including
Over 15 years within the Communications / Advertising Industry

e Excellent communication and interpersonal skills; able to build and
maintain strong, long-term business relationships.

» Demonstrated ability to generate increased revenues through exceptional
lead generation, development of existing customer base, and budget
expansion.

» Market Research and Analysis

» Prospecting / Networking for New Accounts

e [dentifying Customer Needs

e Developing and Delivering Effective Sales Presentations for Senior
Level Management

» Overcoming Objections / Closing the Sale

EDUCATION

TEXAS WESLEYAN UNIVERSITY

Fort Worth, TX

Bachelor of Science and Humanities

Major: Mass Communications (Radio / TV)
Undeclared Minor: Advertising / Public Relations



Affiliations:

LEADERSHIP
National Association Of Hispanic Real Estate Professional NAHREP) —
Board Of Directors — 2011 — 2015 2014 Secretary
NAHREP Fort Worth — Board Of Directors — 2017 - 2018
NAHREP North Texas — Board Of Directors — 2013 — 2016
VAREP Member — 2018 — Present
Fort Worth Independent School District Board Of Trustees — 2012 -2013

City Of Fort Worth Building Standards Commission — Commissioner
2009 - 2012

City Of Fort Worth Board Of Adjustment Residential — Commissioner —
2015 - Present

Greater Fort Worth Association Of Realtors (GFWAR) — Past President -
Board Of Directors 2012 — 2019

Texas Association Of Realtors Board Of Directors — 2018 — Present
FWISD Redistricting Committee, 2011
FWISD Advisory Committee 2005 — 2009

Si Se Puede Stay In School Conference — Volunteer Committee
(Many Years Participation)

Tarrant County Aids Interfaith Network — Past Board Member
Shakespeare In The Park/Stage West — Past Board Member
Allied Theatre Group — Past President

Texas Wesleyan University Alumni Association - Board of Directors
- President, 1995 to 1996

Lambda Chi Alpha Fraternity Advisor at TWU

Mentor - Trinity River Mission in Dallas



-

9/10 — Present

10/05 - 9/10

7/89 — 1/05

Boy Scouts of America
Aguilar District - Past Chairman
Scout Reach District Chair — 2016 - Present

Nolan Catholic High School Alumni Association — Past Chair
JM.S.L. Neighborhood Past President

DFW National Association Of Hispanic Real Estate Professionals
- Past President

HUD/City Of Ft. Worth Housing Summit Committee

PROFESSIONAL EXPERIENCE

Kenneth Jones Real Estate — Ft. Worth, Texas
Licensed Broker Associate
Executive Vice — President

Responsibilities include residential and commercial market research for
clients. Develop marketing strategies for sellers to aid in selling real estate
and representing buyers in a transaction.

J.J. Robb Real Estate Services — Ft. Worth, Texas
Licensed Realtor

Responsibilities include residential and commercial market research for
clients. Develop marketing strategies for sellers to aid in selling real estate
and representing buyers in a transaction.

KFWD-TV 52 - Dallas, Texas

Local Sales Supervisor (12/03 —1/05)
Senior Account Executive (11/93 — 12/03)
Account Executive (7/89 - 11/93)

Responsibilities included media research, media sales service, client
research and service. Duties also include ratings analysis, competitive
station analysis, and product category research, as well as public relations.
All these responsibilities geared toward final goal of generating revenue for
the station.

Accomplishments:



7/87 - 7/89

1/89 - 5/89

5/87 - 8/87

e Developed / implemented training program for new account
executives.

e Improved public awareness by matching customer needs with time
slots and programs targeted toward viewing audiences ... end result -
significant revenues for customers and KFWD.

TROPICAL GREENERY NURSERY - N. Richland Hills, Texas
Salesperson/Plant Maintenance

INTERNSHIPS/ADDITIONAL WORK EXPERIENCE

KTVT-TV 11 - Fort Worth, Texas
Sales Department
Responsibilities included media research, media sales service, client
research, client service, rating analysis, competitive station analysis,
product category research, and sales assistance.
HALTOM CITY CABLE TASK FORCE - Fort Worth, Texas
Performed camera work and editing.

AWARDS
Recipient of the 2017 Texas Realtors Strike Force Award
Recipient of the 2013 NAHREP North Texas Ernie Reyes Award
Recipient of the 2009 DFW NAHREP President’s Award

Eagle Scout - 1985
DESIGNATIONS

Graduate REALTOR Institute, Accredited Buyers Representative, Seller
Representative Specialist,Graduate Of Texas REALTOR Leadership

REFERENCES AVAILABLE UPON REQUEST



General Assembly

Tony Pompa - President
Julie Pompa - Vice President

Hi my name is Tony Pompa. My wife and | are the proud parents of five wonderful daughters and one
feisty English Pointer boy. | am the president of Pompa's General Assembly, In. It is a business based
here in Arlington that we started more than 25 years ago, while still in college, to provide product
assembly services to large national retailers such as Home Depot, Lowe's, Sears and Wal-Mart. We
provide services to retail locations throughout the Southwest. In 2019, we also launched All Cargo
Express which is a delivery service partner for Amazon. We deliver about 100,000 Amazon packages a
week in the Ft. Worth area.

Since arriving in Arlington in 1998, Julie and | have dedicated ourselves to raising our five girls, growing
our business and serving the community. | have served on the Miller Elementary PTA, coached several
YMCA Girls soccer teams from ages five to twelve, served as president of our Home Owners Association
for two years, worked on the Futures 2025 committee, the Future Financial Committee for the AISD, the
Superbowl! Planning Committee and the AISD Bond Election Committee and was in the Leadership
Arlington graduating class of 2008, BEST CLASS EVER!!. | served as an Arlington ISD Trustee from
2011 to 2014. | currently serve on the following boards: Lena Pope Home, Inc., North Texas Higher
Education Authority and the Deer Wood Park HOA as VP. | am a current member of Downtown Arlington
Rotary and a former co-chair of the Santa Fe International Folk Art Market at Arlington.

On the business side, | have served on the Arlington Chamber of Commerce and the Arlington Hispanic
Chamber of commerce boards and in various committees within those organizations. | was also a
founding board member of the Ft. Worth chapter of The Entrepreneur's Organization.

| graduated with Magna Cum Laude honors from St. Edward's University in Austin, TX. | majored in
Psychology and served as Vice President of the Psychology Association on campus. | also was accepted
into the Honors program my sophomore year and received the Dean’s list recognition for every semester
of my college career. After graduating from St. Edward’s, | continued my involvement with the school by
serving on the Alumni Association board of directors from 2001 to 2005

Sincerely,
Tony Pompa.

320 Dixon Ln * Arlington, TX 76012 « (817) 277-9533



Education:

Professional:

Currently Serving:

Past Service:

Kathryn Wilemon

1318 Viridian Park Lane
Arlington, TX 76005
817.994.5129 cell
kawilemon(@aol.com

Arlington High School

Attended Arlington State College

Southwestern Graduate School of Banking at SMU

Trust Officer- Texas Commission Bank (now JP Morgan) 1970-1977
Tarrant Appraisal District- Chair

Alliance for Children- Executive Committee

Restore Hope- Board Member

Tarrant County Transportation Coalition- Member

Arlington Civic League- Member

Greater Arlington Chamber of Commerce- Transportation Committee
Arlington City Council 2003-2019

Arlington Housing Finance Corporation- Board of Directors
Arlington Tomorrow Foundation- Chair of the Board

National League of Cities- Transportation and Infrastructure Steering
Committee

NCTCOG- Regional Transportation Council, Chair

NCTCOG- Executive Board Committee Member and Chair 2011-2019
Tarrant County Hospital District- Board Member 1987-1995

Tarrant Regional Transportation- Former Chair

Texas Municipal League-Vice Chair General Government Committee;
Legislative Policy Committee on Utilities & Transportation; Task Force
on Revenue & Taxation; Resolutions Committee



(8 “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Gabe Reaume
City Manager
Agenda Items: (9) E-mail: greaume(@saginawtx.org
Phone: 817-230-0324
SUBJECT:

PUBLIC HEARING & Consideration and Action regarding an ordinance accepting and approving a Beltmill
Public Improvement District Service and Assessment Plan and Assessment Roll for the Beltmill Public
Improvement District; making a finding of special benefit to certain property in the District; levying special
assessments against certain property within the District and establishing a lien on such property; providing for
the method of assessment and the payment of assessments in accordance with Chapter 372, Texas Local
Government Code, as amended, providing penalties and interest on delinquent assessments, and approving a
reimbursement agreement (Ordinance No. 2021-30)

BACKGROUND/DISCUSSION:

This public hearing and item are the next steps in the process of approving a Service and Assessment Plan and
Assessment Roll for the Beltmill Public Improvement District. The preliminary Service and Assessment Plan
was approved by the City Council on November 16, 2021.

FINANCIAL IMPACT:
None at this time.

RECOMMENDATION:
Staff recommends approval.

ATTACHMENTS:

Description
Memo from SAMCO Capital
Ordinance 2021-30



MEMBER FINRA/SIPC

= SAMCO Capital

Date: December 3, 2021

To: City Council
City of Saginaw, Texas

From: Mark McLiney & Andrew Friedman
SAMCO Capital Markets, Financial Advisor to the City

cc. Chris Settle
McCall Parkhurst and Horton, Bond Counsel to the City

RE: Beltmill Public Improvement District (“Beltmill PID”)

As previously discussed, the Beltmill PID is a 115.432-acre development consisting of 196 single- family,
43.50-acre multi-family and 10.95- acre commercial improvements. The creation of the PID was approved
by City Council on March 16, 2021, in accordance with the PID Act. At the City Council meeting on
November 16, 2021, the City Council approved the Cost Determination Resolution, called a Public Hearing
for December 7" to discuss the PID levy and assessment, approved the Preliminary Service and
Assessment Plan and the proposed assessment roll, and directed publication of Notice of the hearing.

At the Council meeting on December 7, 2021, City Council will open and hold a public hearing regarding
the PID Levy and Assessment. After the Public Hearing, the City Council will consider an Ordinance levying
assessments on the PID, approving the Final Service and Assessment Plan (“SAP”), and approving the
Reimbursement Agreement between the City and the Developer. The Reimbursement Agreement will
allow for the Developer to be Reimbursed for Public Improvements that he pays for from the collection
of the PID assessment.

It is estimated that the Project Costs of Public Improvements will total approximately $9,879,000, of which
the Developer will be allowed to be reimbursed through PID Assessments of approximately $7,230,000.
Details of the expenditures and assessments are included in the SAP. The Assessments will be borne by
the property owner and will be paid annually, like their taxes, for the term of the PID. The assessments
will add a Tax Rate Equivalent of $0.28 to their existing taxes and will be collected by Tarrant County. The
assessments cannot be more than the benefit that each property will gain from the improvements. Unlike
taxes, the assessments can be paid up front by the property owner, giving each property owner
the opportunity to avoid paying future interest on their assessment, and, if done, the assessment
lien on such properties will terminate, and current and future owners of such properties will no
longer be liable for assessments

It is important to remember, that the assessments are only paid by the people that live within the PID
and not from any other taxpayers. Further, although all Public Improvements will be dedicated to the
City, the City will have no financial obligation to pay for any of the construction (unless we request
oversizing). No Taxes, Revenues or other funds of the City will be dedicated to this project and nothing
that the City does will constitute any obligation. The City will be reimbursed for all costs including time
of staff time and outside consultants by the Developer. FINALLY, THE PID WILL NOT HURT THE CITY’s
BOND RATING.
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ORDINANCE NO. 2021-___

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAGINAW,
TEXAS ACCEPTING AND APPROVING A BELTMILL PUBLIC
IMPROVEMENT DISTRICT SERVICE AND ASSESSMENT PLAN AND
ASSESSMENT ROLL FOR THE BELTMILL PUBLIC IMPROVEMENT
DISTRICT; MAKING A FINDING OF SPECIAL BENEFIT TO CERTAIN
PROPERTY IN THE DISTRICT,; LEVYING SPECIAL ASSESSMENTS
AGAINST CERTAIN PROPERTY WITHIN THE DISTRICT AND
ESTABLISHING A LIEN ON SUCH PROPERTY; PROVIDING FOR THE
METHOD OF ASSESSMENT AND THE PAYMENT OF THE ASSESSMENTS
IN ACCORDANCE WITH CHAPTER 372, TEXAS LOCAL GOVERNMENT
CODE, AS AMENDED, PROVIDING PENALTIES AND INTEREST ON
DELINQUENT ASSESSMENTS, APPROVING A REIMBURSEMENT
AGREEMENT; PROVIDING FOR SEVERABILITY, AND PROVIDING AN
EFFECTIVE DATE

WHEREAS, the Public Improvement District Assessment Act, Texas Local Government
Code, Chapter 372, as amended (the “Act”), authorizes the City Council (the “Council”) of the
City of Saginaw, Texas (the “City”), to create a public improvement district within the City; and

WHEREAS, on March 16, 2021, the Council approved Resolution No. R-2021-10,
authorizing, establishing and creating the Beltmill Public Improvement District (the “District”);
and

WHEREAS, on November 16, 2021, the Council adopted a resolution (i) determining the
total costs of certain authorized public improvements, (ii) approving a preliminary service and
assessment plan, including a proposed Assessment Roll (defined below), and (iii) directing the
publication and mailing of notice of a public hearing (the “Assessment Hearing”) to consider an
ordinance levying assessments (the “Assessments”) on certain benefitted property within the
District (the “Assessed Property”); and

WHEREAS, the City Secretary filed the proposed Assessment Roll and made the same
available for public inspection; and

WHEREAS, the City Secretary (i) published notice of the Assessment Hearing on
November 22, 2021 in the Fort Worth Star Telegram, which is a newspaper of general circulation
in the City, pursuant to Section 372.016(b) of the Act, and (ii) mailed notice of the Assessment
Hearing to the last known address of the owners of the property liable for the Assessments,
pursuant to Section 372.016(c) of the Act; and

WHEREAS, the Council convened the Assessment Hearing on December 7, 2021, at
which all persons who appeared, or requested to appear, in person or by their attorney, were given
the opportunity to contend for or contest the Assessment Roll and the proposed Assessments, and



to offer testimony pertinent to any issue presented on the amount of the Assessments, the allocation
of the costs of the authorized public improvements to be undertaken for the benefit of certain
property within the District (the “Authorized Improvements™), the purposes of the Assessments,
the special benefits of the Authorized Improvements, and the penalties and interest on annual
installments and on delinquent annual installments of the Assessments; and

WHEREAS, the Council finds and determines that (i) the Assessment Roll and the
Beltmill Public Improvement District Service and Assessment Plan (the “Service and Assessment
Plan”), attached hereto as Exhibit A and incorporated as a part of this Ordinance for all purposes,
should be approved and (ii) the Assessments should be levied as provided in this Ordinance and
in the Service and Assessment Plan, including the assessment roll attached thereto as Exhibit E
(the “Assessment Roll”); and

WHEREAS, the Council further finds that there were no objections or evidence submitted
to the City Secretary in opposition to the Service and Assessment Plan, the allocation of the costs
of the Authorized Improvements as described in the Service and Assessment Plan, the Assessment
Roll or the levy of the Assessments; and

WHEREAS, the Council closed the Assessment Hearing and, after considering all written
and documentary evidence presented at the Assessment Hearing, including all written comments
and statements filed with the City, determined to proceed with the adoption of this Ordinance in
conformity with the requirements of the Act; and

WHEREAS, the meeting at which this Ordinance is considered is open to the public as
required by law, and public notice of the time, place and purpose of said meeting was given as
required by Chapter 551, Texas Government Code, as amended:;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF SAGINAW, TEXAS:

Section 1. Terms. Capitalized terms not otherwise defined herein shall have the
meanings given to such terms in the Service and Assessment Plan.

Section 2. Findings. The Council hereby finds, determines and ordains, as follows:

@) The recitals set forth in the WHEREAS clauses of this Ordinance are true
and correct and are hereby incorporated by reference and made a part of this Ordinance for
all purposes as if the same were restated in full in this Section and constitute findings of
the Council acting in its discretionary, legislative capacity.

(b) All actions of the City in connection with the creation and establishment of
the District and the approval of this Ordinance (i) have been taken and performed in
compliance with the Act and all other applicable laws, policies and procedures; (ii) have
been taken and performed in a regular, proper and valid manner; and (iii) are approved and
ratified.



(©) The apportionment of the costs of the Authorized Improvements (as
reflected in the Service and Assessment Plan, and the Annual Collection Costs pursuant to
the Service and Assessment Plan) is fair and reasonable, reflects an accurate presentation
of the special benefit each assessed Parcel will receive from the construction of the
Authorized Improvements identified in the Service and Assessment Plan, and is hereby
approved.

(d) The Service and Assessment Plan covers a period of at least five years and
defines the annual indebtedness and projected costs for the Authorized Improvements.

(e) The Service and Assessment Plan apportions the costs of the Authorized
Improvements to be assessed against certain property in the District and such
apportionment is made on the basis of special benefits accruing to such property because
of the Authorized Improvements.

()] All of the Assessed Property being assessed in the amounts shown on the
Assessment Roll will be benefitted by the Authorized Improvements as described in the
Service and Assessment Plan, and each assessed Parcel will receive special benefits equal
to or greater than the total amount assessed for the Authorized Improvements.

(9) The method of apportionment of the costs of the Authorized Improvements
and Annual Collection Costs set forth in the Service and Assessment Plan results in
imposing equal shares of the costs of the Authorized Improvements and Annual Collection
Costs on property similarly benefitted, and results in a reasonable classification and
formula for the apportionment of the costs.

(h) The Service and Assessment Plan has been prepared on behalf of, presented
to, and reviewed by the Council and shall be the service plan and assessment plan for the
District for all purposes as described in Sections 372.013 and 372.014 of the Act.

Q) The Assessment Roll should be approved as the assessment roll for the
Assessed Property.

() The provisions of the Service and Assessment Plan relating to due and
delinquency dates for the Assessments, interest on the Annual Installments, interest and
penalties on delinquent Assessments and delinquent Annual Installments, and procedures
in connection with the imposition and collection of Assessments should be approved and
will expedite collection of the Assessments in a timely manner in order to provide the
services and improvements needed and required for the area within the District.

Section 3. Service and Assessment Plan. The Service and Assessment Plan is hereby
accepted and approved as the service plan and the assessment plan for the District. The Service
and Assessment Plan shall be updated by the Council no less frequently than annually as required




by the Act and more frequently as may be required by the Service and Assessment Plan or as
deemed necessary or appropriate by the City.

Section 4. Assessment Roll. The Assessment Roll is hereby accepted and approved
pursuant to Section 372.016 of the Act as the assessment roll for the Assessed Property for all
purposes.

Section 5. Levy and Payment of Assessments for Costs of the Authorized
Improvements.

@) The Council hereby levies the Assessments on each Assessed Property, as
shown and described in the Service and Assessment Plan and the Assessment Roll, in the
respective amounts shown in the Service and Assessment Plan, as a special assessment as
set forth in the Assessment Roll.

(b) The levy of the Assessments shall be effective on the date of adoption of
this Ordinance and shall be collected and enforced strictly in accordance with the terms of
the Service and Assessment Plan and the Act.

(©) Each Assessment may be prepaid in whole or in part at any time without
penalty or may be paid in annual installments pursuant to the terms of the Service and
Assessment Plan.

(d) Each Assessment shall bear interest at the rate or rates specified in the
Service and Assessment Plan.

(e) The Annual Installments shall be collected each year in the manner set forth
in the Service and Assessment Plan.

U] The Annual Collection Costs for the Assessed Property shall be calculated
pursuant to the terms of the Service and Assessment Plan.

Section 6. Method of Assessment. The method of apportioning the costs of the
Authorized Improvements and Annual Collection Costs is set forth in the Service and Assessment
Plan.

Section 7. Penalties _and _Interest on_Delinquent _Assessments. Delinquent
Assessments shall be subject to the penalties, interest, procedures and foreclosure sales set forth
in the Service and Assessment Plan and as allowed by law.

Section 8. Prepayments of Assessments. As provided in the Service and Assessment
Plan, the owner of any Assessed Property may prepay the Assessments levied by this Ordinance.

Section 9. Lien Priority. The Council and the owners of the Assessed Property intend
for the obligations, covenants and burdens on the Assessed Property, including without limitation
such landowners’ obligations related to payment of the Assessments and Annual Installments, to
constitute covenants that shall run with the land. The Assessments and the Annual Instaliments
which are levied hereby shall be binding upon the owners of the Assessed Property, and their




respective transferees, legal representatives, heirs, devisees, successors and assigns, regardless of
whether such owners are named, in the same manner and for the same period as such parties would
be personally liable for the payment of ad valorem taxes under applicable law. Assessments shall
have lien priority as specified in the Service and Assessment Plan and the Act.

Section 10. Reimbursement Agreement. The Reimbursement Agreement (the
“Reimbursement Agreement”) between the City and Beltmill Saginaw, LLC, dated December 7,
2021, is hereby authorized and approved in substantially final form attached hereto as Exhibit B
and incorporated herein as a part hereof for all purposes, and the City Manager, the Mayor and the
Mayor Pro Tem, individually or jointly, are hereby authorized and directed to execute and deliver
the Reimbursement Agreement with such changes as may be required to carry out the purpose of
this Ordinance and approved by the City Manager, the Mayor or the Mayor Pro Tem, such approval
to be evidenced by the execution thereof.

Section 11.  Applicability of Tax Code. To the extent not inconsistent with this
Ordinance, and not inconsistent with the Act or any other laws governing public improvement
districts, the provisions of the Texas Tax Code, as amended, shall be applicable to the imposition
and collection of Assessments by the City.

Section 12.  Filing in Land Records. The City Secretary is directed to cause a copy of
this Ordinance, including the Service and Assessment Plan, to be recorded in the real property
records of Tarrant County, Texas, on or before December 14, 2021. The City Secretary is further
directed to similarly file each Annual Service Plan Update approved by the Council, with each
such filing to occur within seven days of the date each respective Annual Service Plan Update is
approved.

Section 13.  Severability. If any provision, section, subsection, sentence, clause or
phrase of this Ordinance, or the application of same to any person or set of circumstances is for
any reason held to be unconstitutional, void or invalid, the validity of the remaining portions of
this Ordinance or the application to other persons or sets of circumstances shall not be affected
thereby, it being the intent of the Council that no portion hereof, or provision or regulation
contained herein shall become inoperative or fail by reason of any unconstitutionality, voidness or
invalidity or any other portion hereof, and all provisions of this ordinance are declared to be
severable for that purpose.

Section 14.  Effective Date. This Ordinance shall take effect, and the levy of the
Assessments and the provisions and terms of the Service and Assessment Plan, shall be and
become effective upon the adoption hereof.




PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF SAGINAW,
TEXAS, THIS THE 7™ DAY OF DECEMBER, 2021.

CITY OF SAGINAW, TEXAS

Mayor

ATTEST:

City Secretary

(City Seal)

STATE OF TEXAS

wn W W

COUNTY OF TARRANT

This instrument was acknowledged before me on the _ day of December, 2021 by Todd
Flippo and Janice England, the Mayor and City Secretary, respectively, of the City of Saginaw,
Texas on behalf of said City.

Notary Public, State of Texas

(Notary Seal)

S-1
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INTRODUCTION

Capitalized terms used in this Service and Assessment Plan shall have the meanings given to them
in Section | unless otherwise defined in this Service and Assessment Plan or unless the context in
which a term is used clearly requires a different meaning. Unless otherwise defined, a reference
to a “Section,” an “Exhibit,” or an “Appendix” shall be a reference to a Section of this Service and
Assessment Plan or an Exhibit or Appendix attached to and made a part of this Service and
Assessment Plan for all purposes.

On March 16, 2021, the City passed and approved Resolution No. 2021-10 authorizing the
establishment of the District in accordance with the PID Act, which authorization was effective
upon publication as required by the PID Act. The purpose of the District is to finance the Actual
Costs of Authorized Improvements that confer a special benefit on approximately 115.432 acres
located within the corporate limits of the City, as described by metes and bounds on Exhibit J-1
and depicted on Exhibit A.

The PID Act requires a service plan covering a period of at least five years defining the annual
indebtedness and projected cost of the Authorized Improvements and including a copy of the
notice form required by Section 5.014 of the Texas Property Code, as amended. The Service Plan
is contained in Section IV.

The PID Act requires that the Service Plan include an assessment plan that assesses the costs of
the Authorized Improvements against the District based on the special benefits conferred on the
District by the Authorized Improvements. The Assessment Plan is contained in Section V.

The PID Act requires an Assessment Roll that states the Assessment against each Parcel of
Assessed Property within the District determined by the method chosen by the City. The
Assessment against each Parcel of Assessed Property must be sufficient to pay the share of the
Actual Costs of the Authorized Improvements apportioned to such Parcel and cannot exceed the
special benefit conferred on the Parcel by the Authorized Improvements. The Assessment Roll is
included as Exhibit E. When a final plat is recorded with the County, this Service and Assessment
Plan, including the Assessment Roll, will be updated in the following years Annual Service Plan
Update to reflect the reallocation of the Assessment against the Assessed Property utilizing the
methods described in Section VI.

BELTMILL PUBLIC IMPROVEMENT DISTRICT
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SECTION I: DEFINITIONS

“Actual Costs” mean with respect to Authorized Improvements, the Owner’s demonstrated,
reasonable, allocable, and allowable costs of constructing such Authorized Improvements, as
specified in a payment request in a form that has been reviewed and approved by the City and in
an amount not to exceed the total amount of Authorized Improvements as set forth in this
Service and Assessment Plan. Actual Costs may include: (1) the costs incurred by or on behalf of
the Owner (either directly or through affiliates) for the design, planning, financing,
administration/management, acquisition, installation, construction and/or implementation of
such Authorized Improvements; (2) the fees paid for obtaining permits, licenses, or other
governmental approvals for such Authorized Improvements; (3) construction management fees
equal to 4% of costs; (4) the costs incurred by or on behalf of the Owner for external professional
costs, such as engineering, geotechnical, surveying, land planning, architectural landscapers,
appraisals, legal, accounting, and similar professional services; (5) all labor, bonds, and materials,
including equipment and fixtures, by contractors, builders, and materialmen in connection with
the acquisition, construction, or implementation of the Authorized Improvements; (6) all related
permitting and public approval expenses, architectural, engineering, and consulting fees, taxes,
and governmental fees and charges.

“Administrator” means an employee or designee of the City who shall have the responsibilities
provided in this Service and Assessment Plan, or any other agreement or document approved by
the City related to the duties and responsibilities of the administration of the District. The initial
Administrator is P3Works, LLC.

“Annual Collection Costs” mean the actual or budgeted costs and expenses related to the
operation of the District, and the construction, operation, and maintenance of the Authorized
Improvements, including, but not limited to, costs and expenses for: (1) the Administrator; (2)
City staff; (3) legal counsel, engineers, accountants, financial advisors, and other consultants
engaged by the City; (4) calculating, collecting, and maintaining records with respect to
Assessments and Annual Installments; (5) preparing and maintaining records with respect to
Assessment Rolls and Annual Service Plan Updates; (6) investing or depositing Assessments and
Annual Installments; (7) complying with this Service and Assessment Plan and the PID Act; and
(8) administering the construction of the Authorized Improvements. Annual Collection Costs
collected but not expended in any year shall be carried forward and applied to reduce Annual
Collection Costs for subsequent years.

“Annual Installment” means, with respect to each Parcel, the annual installment payment of an
Assessment as calculated by the Administrator, approved by the City Council, and shown on an
Assessment Roll, and includes: (1) principal; (2) interest; and (3) Annual Collection Costs.
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“Annual Service Plan Update” means an update to the Service and Assessment Plan prepared no
less frequently than annually by the Administrator and approved by the City Council.

“Assessed Property” means any Parcel within the District against which an Assessment is levied.

“Assessment” means an assessment levied against a Parcel within the District and imposed
pursuant to the PID Act, the Assessment Ordinance, and the provisions of this Service and
Assessment Plan, as shown on an Assessment Roll, subject to reallocation upon the subdivision
of such Parcel or reduction according to the provisions herein and the PID Act. The Assessment
for a Parcel consists of the principal portion of the Annual Installments to be collected in all years.

“Assessment Ordinance” means Ordinance No. adopted by the City Council on
December 7, 2021, in accordance with the PID Act that levied an Assessment on the Assessed
Property as shown on an Assessment Roll.

“Assessment Plan” means the methodology employed to determine the Assessments for the
Actual Costs of the Authorized Improvements against Assessed Property based on the special
benefits conferred on such Assessed Property by the Authorized Improvements, more specifically
described in Section V.

“Assessment Roll” means any assessment roll for Assessed Property, including the Assessment
Roll attached as Exhibit E, as updated, modified, or amended from time to time in accordance
with the procedures set forth herein and in the PID Act, including updates in connection with any
Annual Service Plan Update.

“Authorized Improvements” means those public improvements authorized by Section 372.003
of the PID Act and described in Section Il which are constructed for the special benefit of the
property within the District and which estimated costs are shown on Exhibit B.

“City” means the City of Saginaw, Texas.
“City Council” means the governing body of the City.

“Commercial Tracts” means the approximately 11.76 acres of land labeled as “Tract 4A” and
“Tract 4B” located within the District, which is legally described by metes and bounds on Exhibit
J-2 and depicted on Exhibit A.

“County” means Tarrant County, Texas.

“Delinquent Collection Costs” mean costs related to the foreclosure on Assessed Property and
the costs of collection of delinquent Assessments, delinquent Annual Installments, or any other
delinquent amounts due under this Service and Assessment Plan including penalties and
reasonable attorney’s fees actually paid, but excluding amounts representing interest and
penalty interest.
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“District” means Beltmill Public Improvement District containing approximately 115.432 acres
located within the corporate limits of the City, which is legally described by metes and bounds
on Exhibit J and depicted on Exhibit A.

“District Formation Costs” means the costs and expenses directly associated with forming the
District, including but not limited to attorney fees, financial advisory fees, consultant fees,
appraisal fees, printing costs, City costs, first year Annual Collection Costs, and any other cost or
expense directly associated with the establishment of the District.

“Engineer’s Report” means a report provided by a licensed professional engineer that identifies
the Authorized Improvements, including their costs, location, and benefit, and is attached hereto
as Appendix A.

“Estimated Buildout Value” means the estimated value of an Assessed Property with fully
constructed buildings, as provided by the Owner and confirmed by the City Council by considering
such factors as density, lot size, proximity to amenities, view premiums, location, market
conditions, historical sales, builder contracts, discussions with homebuilders, reports from third
party consultants, or any other factors that, in the judgment of the City, may impact value. The
Estimated Buildout Value for a Lot Type is provided for in Exhibit G.

“Lot” means for any portion of the District for which a final subdivision plat has been recorded in
the official public records of the County, a tract of land described by “lot” in such final and
recorded subdivision plat.

“Lot Type” means a classification of final building Lots with similar characteristics (e.g.
commercial, light industrial, multi-family, single family residential, etc.), as determined by the
Administrator and confirmed by the City Council; provided however, in the case of single family
residential Lots, the Lot Type shall be further defined by classifying the residential Lots by the
Estimated Buildout Value of the Lot as determined by the Administrator and confirmed by the
City Council.

“Lot Type Commercial” means a Lot in the Commercial Tracts designated as such on the
Assessment Roll, shown on a final plat approved by the City designated for use as a commercial
Lot.

“Lot Type Multifamily” means a Lot in the Multifamily Tracts designated as such on the
Assessment Roll, shown on a final plat approved by the City designated for use as a multifamily
Lot.

“Lot Type Single Family” means a Lot in the Single Family Tract designated as such on the
Assessment Roll, marketed to homebuilders as a single family Lot.
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“Maximum Assessment” means, for each Lot Type, an amount that will not exceed the amounts
shown as the Maximum Assessment by Lot Type on Exhibit G as calculated by the Administrator
and approved by the City, based on the desire to maintain a competitive, composite equivalent
ad valorem tax rate taking into consideration the tax rates of all applicable taxing units and the
equivalent tax rate of the Annual Installments. The Maximum Assessment shall only be calculated
upon the filing of a final plat with the County. In the event any final plat creates a new Lot Type
that differs from what is shown on Exhibit G, this Service and Assessment Plan will be updated
to reflect the new Maximum Assessment for the new Lot Type created by the final plat.

“Multifamily Tracts” means the approximately 43.49 acres of land labeled as “Tract 2”, “Lot 1
Tract 3”, “Lot 2 Tract 3A”, and “Lot 2 Tract 3B” located within the District, which is legally
described by metes and bounds on Exhibit J-3 and depicted on Exhibit A.

“Non-Benefited Property” means Parcels within the boundaries of the District that accrue no
special benefit from the Authorized Improvements. Property is identified as Non-Benefitted
Property at the time the Assessments are (1) imposed, or (2) reallocated pursuant to a subdivision
of a Parcel that is not assessed.

“Notice of Assessment Termination” means a recorded document evidencing the termination of
an Assessment, a form of which is attached as Exhibit I.

“Owner” means Beltmill Saginaw LLC, a Texas limited liability company, including its successors
and assigns.

“Parcel” or “Parcels” means a specific property within the District identified by any of the
following: (i) by a tax map identification number assigned by the Tarrant Central Appraisal District
for real property tax purposes, (ii) by metes and bounds description, (iii) by lot and block number
in a final subdivision plat recorded in the official public records of the County, or (iv) by any other
means determined by the City.

“PID Act” means Chapter 372, Texas Local Government Code, as amended.

“Prepayment” means the payment of all or a portion of an Assessment before the due date
thereof. Amounts received at the time of a Prepayment which represent a payment of principal,
interest, or penalties on a delinquent installment of an Assessment are not to be considered a
Prepayment, but rather are to be treated as the payment of the regularly scheduled Assessment.

“Prepayment Costs” means interest, Delinquent Collection Costs and Annual Collection Costs to
the date of Prepayment.

“Reimbursement Agreement” means that certain “Beltmill Public Improvement District
Reimbursement Agreement,” effective December 7, 2021, by and between the City and the
Owner, in which the Owner agrees to construct the Authorized Improvements and to fund certain
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Actual Costs of the Authorized Improvements, and the City agrees to reimburse the Owner for
Actual Costs of the Authorized Improvements paid solely from the revenue collected by the City
from Assessments, including Annual Installments.

“Reimbursement Obligation” means an amount not to exceed $7,230,000 secured by
Assessments to be paid to Developer, plus interest, pursuant to the Reimbursement Agreement.

“Service and Assessment Plan” means this Service and Assessment Plan as amended from time
to time.

“Service Plan” means the plan that defines the annual indebtedness and projected costs of the
Authorized Improvements, and covers a period of at least five years, more specifically described
in Section IV.

“Single Family Tract” means the approximately 36.85 acres of land labeled as “Tract 1” located
within the District, which is legally described by metes and bounds on Exhibit J-4 and depicted
on Exhibit A.
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SECTION II: THE DISTRICT

The District includes approximately 115.432 contiguous acres located within the corporate limits
of the City, as more particularly described by metes and bounds on Exhibit J and depicted on
Exhibit A. Development of the District is initially anticipated to include 196 single-family homes,
11.76 acres of commercial, and 43.49 acres of multifamily.

SECTION IlI: AUTHORIZED IMPROVEMENTS

The City Council, based on information provided by the Owner and its engineer and reviewed by
City staff and by third-party consultants retained by the City, has determined that the costs
described below are costs of Authorized Improvements, as defined by the PID Act, that confer a
special benefit on the Assessed Property. Allocation of the Authorized Improvements is shown
on Exhibit B.

A. Authorized Improvements

All Authorized Improvements will be designed and constructed in accordance with City
standards; and, except for the landscaping, entryway, open space and park improvements that
will be owned and maintained by the HOA, will be owned and operated by the City.

=  Roads

Improvements including subgrade stabilization, concrete and reinforcing steel for
roadways, testing, handicapped ramps, and streetlights. All related earthwork,
excavation, erosion control, screening walls, intersections, signage, lighting and re-
vegetation of all disturbed areas within the right-of-way are included. The road
improvements will provide street access to each Lot within the District.

=  Water

Improvements including trench excavation and embedment, trench safety, PVC piping,
manholes, service connections, testing, related earthwork, excavation, erosion control,
and all necessary appurtenances required to provide water service to each Lot within the
District.

= Sanitary Sewer

Improvements including trench excavation and embedment, trench safety, PVC piping,
ductile iron encasement, boring, manholes, service connections, testing, related
earthwork, excavation, erosion control, and all necessary appurtenances required to
provide wastewater service to each Lot within the District.
|
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= Storm Drainage

Improvements including earthen channels, swales, curb and drop inlets, RCP piping and
boxes, headwalls, concrete flumes, rock rip rap, concrete outfalls, and testing as well as
all related earthwork, excavation, and erosion control necessary to provide storm
drainage for each Lot in the District.

= landscaping and Parks

Improvements including installation of landscaping, including related earthwork,
irrigation, and water wells in public open spaces, entryway monuments and signs,
establishment and improvement of parks and open space for each Lot in the District.

= Soft Costs

Costs related to District Formation Costs, and designing, constructing, and installing the
Authorized Improvements including, but not limited to, engineering, construction staking,
maintenance bond, contingency, and a construction management fee of four percent
(4%) of hard costs.

SECTION IV: SERVICE PLAN

The PID Act requires the Service Plan to cover a period of at least five years. The Service Plan is
required to define the annual projected costs and indebtedness for the Authorized
Improvements undertaken within the District during the five-year period. The Service Plan must
be reviewed and updated, at least annually, and approved by the City Council. Exhibit C
summarizes the Service Plan for the District.

Exhibit D summarizes the sources and uses of funds required to construct the Authorized
Improvements. The sources and uses of funds shown on Exhibit D shall be updated each year in
the Annual Service Plan Update to reflect any budget revisions and Actual Costs.

SECTION V: ASSESSMENT PLAN

The PID Act requires the City Council to apportion the costs of the Authorized Improvements to
the Assessed Property based on the special benefit received from the Authorized Improvements.
The PID Act provides that such costs may be apportioned: (1) equally per front foot or square
foot; (2) according to the value of property as determined by the City Council, with or without
regard to improvements constructed on the property; or (3) in any other manner approved by
the City Council that results in imposing equal shares of such costs on property similarly
benefited. The PID Act further provides that the City Council may establish by ordinance
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reasonable classifications and formulas for the apportionment of the cost between the City and
the area to be assessed and the methods of assessing the special benefits for various classes of
improvements.

The determination by the City Council of the assessment methodologies set forth below is the
result of the discretionary exercise by the City Council of its legislative authority and
governmental powers and is conclusive and binding on the Owner, as the owner of Assessed
Property within the District, and all future owners and developers of Assessed Property.

A. Assessment Methodology

The City Council, acting in its legislative capacity based on information provided by the Owner
and its engineer and reviewed by City staff and by third-party consultants retained by the City,
has determined that the Actual Costs of the Authorized Improvements shall be allocated to
Assessed Property by spreading the entire Assessment across all Assessed Property based on the
ratio of the Estimated Buildout Value of each Parcel to the Estimated Buildout Value for all
Assessed Property within the District, as shown on Exhibit G. Upon subdivision of the Assessed
Property, the cost of the Authorized Improvements shall be reallocated further as described in
Section VI.

B. Assessments

Assessments will be levied on the Assessed Property in the amount shown on the Assessment
Roll, attached hereto as Exhibit E. The projected Annual Installments for the District are attached
as Exhibit F-1. The disclosures for the Commercial Tracts, Multifamily Tracts, and Single Family
Tracts are shown on Appendix B-1, Appendix B-2, and Appendix B-3, respectively.

Prior to the collection of the Annual Installment, the City will collect Annual Collection Costs as
described in Section V.D. The projected Annual Installment for each Lot Type following the
subdivision of the Assessed Property are shown on Exhibit F-2, Exhibit F-3, and Exhibit F-4 for Lot
Type Commercial, Lot Type Multifamily, and Lot Type Single Family, respectively. The projected
Assessment and Annual Installment shown on Exhibit F-2, Exhibit F-3, and Exhibit F-4 are
preliminary and are subject to change based on the land uses contained within the final plat, but
in no case will the Assessment for any Lot Type exceed the Maximum Assessment.

Under the Reimbursement Agreement, Assessments, including Annual Installments, may only be
used to pay the Actual Costs of the Authorized Improvements based on the special benefit
conferred on the Assessed Property by the Authorized Improvements. Revenue generated from
the levy of an Assessment, including the collection of Annual Installments, from a Parcel of
Assessed Property may not be applied against the obligation of an Assessment, levied against
another Parcel of Assessed Property, including an Annual Installment.
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C. Findings of Special Benefit

The City Council, acting in its legislative capacity based on information provided by the Owner

and its engineer and reviewed by the City staff and by third-party consultants retained by City,

has found and determined:

The estimated total cost of the Authorized Improvements equal $10,979,534 as
shown on Exhibit B.

The Assessed Property receives special benefit from the Authorized
Improvements equal to or greater than the Actual Cost of the Authorized
Improvements.

The Assessed Property is allocated 100% of the Assessments, which equals
$7,230,000, levied for the Authorized Improvements, as shown on the Assessment
Roll attached hereto as Exhibit E.

The special benefit ( > $10,979,534) received by the Assessed Property from the
Authorized Improvements is equal to or greater than the amount of the
Assessments ($7,230,000) levied on the Assessed Property for payment of the
Actual Costs of the Authorized Improvements.

At the time the City Council adopted the Assessment Ordinance and approved the
Service and Assessment Plan, the Owner owned 100% of the Assessed Property.
The Owner, as the owner of 100% of the Assessed Property, acknowledged that
the Authorized Improvements confer a special benefit on the Assessed Property
and consented to the imposition of the Assessments to pay for the Actual Costs of
the Authorized Improvements associated therewith. The Owner ratified,
confirmed, accepted, agreed to, and approved: (1) the determinations and
findings by the City Council as to the special benefits described herein and the
Assessment Ordinance; (2) the approval of the Service and Assessment Plan and
the adoption of the Assessment Ordinance, and (3) the levying of Assessments on
the Assessed Property.

D. Annual Collection Costs

The Annual Collection Costs shall be paid for by each Parcel of Assessed Property pro rata based

on the ratio of the amount of outstanding Assessment remaining on such Parcel to the total

outstanding Assessment on all Parcels of Assessed Property. Annual Collection Costs shall be

collected as part of and in the same manner as Annual Installments in the amounts shown on the

Assessment Roll, which may be revised based on actual costs incurred in Annual Service Plan

Updates.
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SECTION VI: TERMS OF THE ASSESSMENTS

A. Reallocation of Assessments for Single Family Tracts
1. Upon Division Prior to Recording of Subdivision Plat

Upon the division of any Assessed Property (without the recording of subdivision plat),
the Administrator shall reallocate the Assessment for the Assessed Property prior to the
division among the newly divided Assessed Properties according to the following formula:

A=Bx(C+D)
Where the terms have the following meanings:

A = the Assessment for the newly divided Assessed Property

B = the Assessment for the Assessed Property prior to division

C = the Estimated Buildout Value of the newly divided Assessed Property

D = the sum of the Estimated Buildout Value for all of the newly divided Assessed
Properties

The calculation of the Estimated Buildout Value of an Assessed Property shall be
performed by the Administrator based on information from the Owner, homebuilders,
market studies, appraisals, official public records of the County, and any other relevant
information regarding the Assessed Property. The calculation as confirmed and approved
by the City Council shall be conclusive.

The sum of the Assessments for all newly divided Assessed Properties shall equal the
Assessment for the Assessed Property prior to subdivision. The calculation shall be made
separately for each newly divided Assessed Property. The reallocation of an Assessment
for an Assessed Property that is a homestead under Texas law may not exceed the
Assessment prior to the reallocation. Any reallocation pursuant to this section shall be
reflected in the next Annual Service Plan Update and approved by the City Council.

2. Upon Subdivision by a Recorded Subdivision Plat

Upon the subdivision of any Assessed Property based on a recorded subdivision plat, the
Administrator shall reallocate the Assessment for the Assessed Property prior to the
subdivision among the new subdivided Lots based on Estimated Buildout Value according
to the following formula:

A=[Bx(C+D)]/E

Where the terms have the following meanings:
A =the Assessment for the newly subdivided Lot
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B = the Assessment for the Parcel prior to subdivision

C=the sum of the Estimated Buildout Value of all newly subdivided Lots with same
Lot Type

D = the sum of the Estimated Buildout Value for all of the newly subdivided Lots
excluding Non-Benefitted Property

E= the number of Lots with the same Lot Type

Prior to the recording of a subdivision plat, the Owner shall provide the City an Estimated
Buildout Value as of the date of the recorded subdivision plat for each Lot created by the
recorded subdivision plat. The calculation of the Estimated Buildout Value for a Lot shall
be performed by the Administrator and confirmed and approved by the City Council
based on information provided by the Owner, homebuilders, third party consultants,
and/or the official public records of the County regarding the Lot.

The sum of the Assessments for all newly subdivided Lots shall not exceed the Assessment
for the portion of the Assessed Property subdivided prior to subdivision. The calculation
shall be made separately for each newly subdivided Assessed Property. The reallocation
of an Assessment for an Assessed Property that is a homestead under Texas law may not
exceed the Assessment prior to the reallocation. Any reallocation pursuant to this section
shall be reflected in the next Annual Service Plan Update and approved by the City
Council.

B. Reallocation of Assessments for Commercial Tracts

The sum of the Assessments for all newly subdivided commercial Assessed Properties
shall equal the Assessment for the subdivided commercial Assessed Properties prior to
subdivision, as shown on Exhibit G. When the commercial Assessed Properties are
subsequently platted, subdivided, re-subdivided or re-platted, or subject to eminent
domain proceedings as described in Section VI.J, the Assessment applicable to each
resulting new commercial Assessed Property shall be equal to the formula below.

A=Bx(C+D)

Where the terms have the following meanings:

A = the Assessment for the newly subdivided commercial Assessed Property

B = the Assessment for the commercial Assessed Property prior to subdivision

C = the estimated acreage of the newly divided commercial Assessed Property

D = the sum of the estimated acreage for all of the newly divided commercial
Assessed Properties, excluding Non-Benefitted Property

In order to prevent over or under-burdening due to density changes, the reallocation of
an Assessment for a commercial Assessed Property may not exceed the Maximum
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Assessment for Lot Type Commercial as shown on Exhibit G, as measured by acreage and
as shown on a final plat, and compliance may require a mandatory Prepayment pursuant
to Section VI.E. Any reallocation pursuant to this section shall be calculated by the
Administrator and reflected in an Annual Service Plan Update approved by the City. The
reallocation of any Assessments as described herein shall be considered an administrative
action and will not require any notice or public hearing, as defined in the Act, by the City.

C. Reallocation of Assessments for Multifamily Tracts

The sum of the Assessments for all newly subdivided multifamily Assessed Properties shall
equal the Assessment for the subdivided multifamily Assessed Properties prior to
subdivision, as shown on Exhibit G. When the multifamily Assessed Properties are
subsequently platted, subdivided, re-subdivided or re-platted, or subject to eminent
domain proceedings as described in Section VI.J, the Assessment applicable to each
resulting new multifamily Assessed Property shall be equal to the formula below.

A=Bx(C+D)

Where the terms have the following meanings:

A = the Assessment for the newly subdivided multifamily Assessed Property

B = the Assessment for the multifamily Assessed Property prior to subdivision

C = the estimated acreage of the newly divided multifamily Assessed Property

D = the sum of the estimated acreage for all of the newly divided multifamily
Assessed Properties, excluding Non-Benefitted Property

In order to prevent over or under-burdening due to density changes, the reallocation of
an Assessment for a multifamily Assessed Property may not exceed the Maximum
Assessment for Lot Type Multifamily as shown on Exhibit G, as measured by acreage and
as shown on a final plat, and compliance may require a mandatory Prepayment pursuant
to Section VI.E. Any reallocation pursuant to this section shall be calculated by the
Administrator and reflected in an Annual Service Plan Update approved by the City. The
reallocation of any Assessments as described herein shall be considered an administrative
action and will not require any notice or public hearing, as defined in the Act, by the City.

D. Upon Consolidation

If two or more Lots or Parcels are consolidated, the Administrator shall allocate the
Assessments against the Lots or Parcels before the consolidation to the consolidated Lot
or Parcel, which allocation shall be reflected in the next Annual Service Plan Update and
approved by the City Council.
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E. Mandatory Prepayment of Assessments

If any Assessed Property is transferred to a person or entity that is exempt from payment
of the Assessment, the owner transferring such Assessed Property shall pay to the City
the full amount of the Assessment on such Assessed Property, plus Prepayment Costs and
Delinquent Collection Costs, prior to the transfer. If the owner of any Assessed Property
causes the Assessed Property to become Non-Benefited Property, the owner causing the
change in status shall pay the full amount of the Assessment, plus Prepayment Costs and
Delinquent Collection Costs, if any, prior to the change in status.

F. True-Up of Assessments if Maximum Assessment Exceeded at Plat

Prior to the City approving a final subdivision plat, the Administrator will certify that such
plat will not result in the Assessment per Lot for any Lot Type to exceed the Maximum
Assessment. If the Administrator determines that the resulting Assessment per Lot for
any Lot Type will exceed the Maximum Assessment, then (i) the Assessment applicable to
each Lot Type exceeding the Maximum Assessment shall be reduced to the Maximum
Assessment, and (ii) the person or entity filing the plat shall pay to the City the amount
the Assessment was reduced, plus Prepayment Costs and Delinquent Collection Costs,
prior to the City approving the final plat. The City’s approval of a plat without payment of
such amounts does not eliminate the obligation of the person or entity filing the plat to
pay the amounts referenced in (ii) in the immediately preceding sentence.

G. Reduction of Assessments

If, as a result of cost savings or an Authorized Improvement not being constructed, the
Actual Costs of completed Authorized Improvements are less than the Assessments, the
City Council shall reduce each Assessment on a pro-rata basis such that the sum of the
resulting reduced Assessments for all Assessed Properties equals the reduced Actual
Costs.

The Administrator shall update (and submit to the City Council for review and approval as
part of the next Annual Service Plan Update) the Assessment Roll and corresponding
Annual Installments to reflect the reduced Assessments.

H. Prepayment of Assessments

The owner of the Assessed Property may pay, at any time, all or any part of an Assessment
in accordance with the PID Act. If an Annual Installment has been billed prior to the
Prepayment, the Annual Installment shall be due and payable and shall be credited
against the Prepayment.
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If an Assessment is paid in full, with interest: (1) the Administrator shall cause the
Assessment to be reduced to zero and the Assessment Roll to be revised accordingly; (2)
the Administrator shall submit the revised Assessment Roll for the City Council’s approval
as part of the next Annual Service Plan Update; (3) the obligation to pay the Assessment
and corresponding Annual Installments shall terminate; and (4) the City shall provide the
owner with a recordable Notice of Assessment Termination, a form of which is attached
as Exhibit I.

If an Assessment is paid in part, with interest: (1) the Administrator shall cause the
Assessment to be reduced and the Assessment Roll revised accordingly; (2) the
Administrator shall submit the revised Assessment Roll for the City Council’s approval as
part of the next Annual Service Plan Update; and (3) the obligation to pay the Assessment
and corresponding Annual Installments shall be reduced.

I. Payment of Assessment in Annual Installments

Assessments that are not paid in full shall be due and payable in Annual Installments.
Exhibit F-1 shows the projected Annual Installments for the District. Annual Installments
are subject to adjustment in each Annual Service Plan Update.

If any Parcel shown on the Assessment Roll is assigned multiple tax identification
numbers, the Annual Installment shall be allocated pro rata based on the acreage of the
property as shown by Tarrant Appraisal District for each tax identification number.

The Administrator shall prepare and submit to the City Council for its review and approval
an Annual Service Plan Update to allow for the billing and collection of Annual
Installments. Each Annual Service Plan Update shall include updated Assessment Rolls
and updated calculations of Annual Installments. The Annual Collection Costs shall be paid
for by each Parcel of Assessed Property pro rata based on the ratio of the amount of
outstanding Assessment remaining on such Parcel to the total outstanding Assessment
on all Parcels of Assessed Property. Annual Installments shall be collected by the City in
the same manner and at the same time as ad valorem taxes. Annual Installments shall be
subject to the penalties, procedures, and foreclosure sale in case of delinquencies as set
forth in the PID Act and in the same manner as ad valorem taxes for the City. The City
Council may provide for other means of collecting Annual Installments. Assessments shall
have the lien priority specified in the PID Act.

Sales of the Assessed Property for nonpayment of Annual Installments shall be subject to
the lien for the remaining unpaid Annual Installments against the Assessed Property, and
the Assessed Property may again be sold at a judicial foreclosure sale if the purchaser fails
to timely pay the non-delinquent Annual Installments as they become due and payable.
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Each Annual Installment of an Assessment, including interest on the unpaid principal of
the Assessment, shall be updated annually. Each Annual Installment shall be due when
billed and shall be delinquent if not paid prior to February 1 of the following year. Failure
of an owner of Assessed Property to receive an invoice for an Annual Installment on the
property tax bill or otherwise shall not relieve the owner of Assessed Property of the
obligation to pay the Assessment. Assessments, or Annual Installment therefor that are
delinquent shall incur Delinquent Collection Costs.

J. Prepayment as a Result of an Eminent Domain Proceeding or Taking

If any portion of any Parcel of Assessed Property is taken from an owner as a result of
eminent domain proceedings or if a transfer of any portion of any Parcel of Assessed
Property is made to an entity with the authority to condemn all or a portion of the
Assessed Property in lieu of or as a part of an eminent domain proceeding (a "Taking"),
the portion of the Assessed Property that was taken or transferred (the "Taken Property")
shall be reclassified as Non-Benefitted Property.

For the Assessed Property that is subject to the Taking as described in the preceding
paragraph, the Assessment that was levied against the Assessed Property (when it was
included in the Taken Property) prior to the Taking shall remain in force against the
remaining Assessed Property (the Assessed Property less the Taken Property) (the
"Remaining Property") following the reclassification of the Taken Property as Non-
Benefitted Property. The Owner will remain liable to pay in Annual Installments, or as
otherwise provided by this Service and Assessment Plan, as updated, or the Act, the
Assessment that remains due on the Remaining Property. Notwithstanding the foregoing,
if the Assessment that remains due on the Remaining Property exceeds the Maximum
Assessment, the owner will be required to make a Prepayment in an amount necessary
to ensure that the Assessment against the Remaining Property does not exceed the
Maximum Assessment.

Following the initiation of the Taking, the Administrator will be required, as part of the
next Annual Service Plan Update, to determine the portion of the Assessment that was
levied against the Assessed Property that would have been allocated to the Taken
Property prior to its reclassification as Non-Benefitted Property based on a manner that
results in imposing equal shares of the costs of the applicable Authorized Improvements
on property similarly benefitted.

Within 30 days of the receipt by the owner of the funds received from the entity taking
the Taken Property, the owner shall make a Prepayment of the Assessment in an amount
equal to the lesser of (i) the amount the owner received as a result of the Taking or (ii)
the amount determined by the Administrator in the above paragraph; provided, however,
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that in all instances the Assessment remaining on the Remaining Property shall not
exceed the Maximum Assessment.

By way of illustration, if an owner owns 100 acres of Assessed Property subject to a $100
Assessment and 10 acres is taken through a Taking, the 10 acres of Taken Property shall
be reclassified as Non-Benefitted Property and the remaining 90 acres of Remaining
Property shall be subject to the $100 Assessment, (provided that this $100 Assessment
does not exceed the Maximum Assessment on the Remaining Property). If the
Administrator determines that the portion of the $100 Assessment that would have been
allocated to the Taken Property prior to its reallocation is $10 and the owner receives $8
as compensation for the Taken Property as a result of the Taking, the Owner shall be
required to pay $8 as a Prepayment of the Assessment against the Remaining Property
(in addition to any other amount that would be required to ensure the Assessment does
not exceed the Maximum Assessment). Alternatively, in the above scenario, if the owner
receives $20 in compensation for the Taken Property, the owner shall be required to pay
$10 as a Prepayment of the Assessment.

Notwithstanding the previous two paragraphs, if the owner notifies the City and the
Administrator that the Taking prevents the Remaining Property from being developed as
shown on a final plat, the owner shall, upon receipt of the compensation for the Taken
Property, be required to prepay the total amount of the Assessment levied against the
Taken Property and, and the amount of the Assessment required to buy down the
outstanding Assessment to the Maximum Assessment on the Remaining Property. The
owner will remain liable to pay the Annual Installments on both the Taken Property and
the Remaining Property until such time that such Assessment has been prepaid in full.

SECTION VII: ASSESSMENT ROLL

The Assessment Roll is attached as Exhibit E. The Administrator shall prepare and submit to the
City Council for review and approval, proposed revisions to the Assessment Roll and Annual
Installments for each Parcel of Assessed Property as part of each Annual Service Plan Update.

SECTION VIil: ADDITIONAL PROVISIONS

A. Calculation Errors

If the owner of a Parcel claims that an error has been made in any calculation required by this
Service and Assessment Plan, including, but not limited to, any calculation made as part of any
Annual Service Plan Update, the owner’s sole and exclusive remedy shall be to submit a written
notice of error to the Administrator by December 15t of each year following City Council approval
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of the calculation; otherwise, the owner shall be deemed to have unconditionally approved and
accepted the calculation. Upon receipt of a written notice of error from an owner the
Administrator shall provide a written response to the City Council and the owner within 30 days
of providing such notice and the response thereto. The City Council shall consider the owner’s
notice of error and the Administrator’s response at a public hearing, and within 30 days after
closing such hearing, the City Council shall make a final determination as to whether an error has
been made. If the City Council determines that an error has been made, the City Council shall
take such corrective action as is authorized by the PID Act, this Service and Assessment Plan, the
Assessment Ordinance, or is otherwise authorized by the discretionary power of the City Council.
The determination by the City Council as to whether an error has been made, and any corrective
action taken by the City Council, shall be final and binding on the owner and the Administrator.

B. Amendments

Amendments to this Service and Assessment Plan must be made by the City Council in
accordance with the PID Act. To the extent permitted by the PID Act, this Service and Assessment
Plan may be amended without notice to owners of the Assessed Property: (1) to correct mistakes
and clerical errors; (2) to clarify ambiguities; and (3) to provide procedures to collect
Assessments, Annual Installments, and other charges imposed by this Service and Assessment
Plan.

C. Administration and Interpretation

The Administrator shall: (1) perform the obligations of the Administrator as set forth in this
Service and Assessment Plan; (2) administer the District for and on behalf of and at the direction
of the City Council; and (3) interpret the provisions of this Service and Assessment Plan.
Interpretations of this Service and Assessment Plan by the Administrator shall be in writing and
shall be appealable to the City Council by owners or developers adversely affected by the
interpretation. Appeals shall be decided by the City Council after holding a public hearing at which
all interested parties have an opportunity to be heard. Decisions by the City Council shall be final
and binding on the owners and developers and their successors and assigns.

D. Form of Buyer Disclosure

Per Section 5.014 of the Texas Property Code, as amended, this Service and Assessment Plan, and
any future Annual Service Plan Updates, shall include a form of the buyer disclosures for the
District. The buyer disclosures are attached hereto as Appendix B. Within seven days of approval
by the City Council, the City shall file and record in the real property records of the County the
executed ordinance of this Service and Assessment Plan, or any future Annual Service Plan
Updates. The executed ordinance, including any attachments, approving this Service an

BELTMILL PUBLIC IMPROVEMENT DISTRICT

SERVICE AND ASSESSMENT PLAN 20



Assessment Plan or any future Annual Service Plan Updates shall be filed and recorded in their
entirety.

E. Severability

If any provision of this Service and Assessment Plan is determined by a governmental agency or
court to be unenforceable, the unenforceable provision shall be deleted and, to the maximum
extent possible, shall be rewritten to be enforceable. Every effort shall be made to enforce the
remaining provisions.

[Remainder of page intentionally left blank.]
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EXHIBITS

The following Exhibits are attached to and made a part of this Service and Assessment Plan for

all purposes:
Exhibit A District Map
Exhibit B Project Costs
Exhibit C Service Plan
Exhibit D Sources and Uses of Funds
Exhibit E Assessment Roll
Exhibit F-1 Projected Annual Installments
Exhibit F-2 Lot Type Commercial Projected Annual Installments per Acre
Exhibit F-3 Lot Type Multifamily Projected Annual Installments per Acre
Exhibit F-4 Lot Type Single Family Projected Annual Installments per Unit
Exhibit G Maximum Assessment by Lot Type
Exhibit H Maps of Authorized Improvements
Exhibit | Form of Notice of Assessment Termination
Exhibit J-1 District Legal Description
Exhibit J-1 Commercial Tracts Legal Description
Exhibit J-1 Multifamily Tracts Legal Description
Exhibit J-1 Single Family Tract Legal Description

APPENDICES

The following Appendices are attached to and made a part of this Service and Assessment Plan
for all purposes:

Appendix A Engineer’s Report

Appendix B-1 Commercial Tracts Buyer Disclosure
Appendix B-2 Multifamily Tracts Buyer Disclosure
Appendix B-3 Single Family Tract Buyer Disclosure
Appendix B-4 Lot Type Commercial Buyer Disclosure
Appendix B-5 Lot Type Multifamily Buyer Disclosure

Appendix B-6 Lot Type Single Family Buyer Disclosure
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EXHIBIT A — DISTRICT MAP
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EXHIBIT B — PROJECT COSTS

Authorized City Owner Total District
Improvements Total Costs’ Contrlbutlon Contrlbutlon Ellglble Costs

Roads 3,305,103 144,594 3,160,509
Water 1,373,320 950,000 60,081 363,239
Sanitary Sewer 472,485 - 20,671 451,814
Storm Drainage 2,043,751 - 89,411 1,954,340
Landscaping and Parks 1,658,968 - 72,578 1,586,391
Soft Costs” 2,125,907 - 93,006 2,032,901
Total $ 10,979,534 S 950,000 S 480,340 S 9,549,193
Notes:

1) As provided by the Engineer's Report attached hereto as Appendix A.

2) Owner contribution is allocation of Authorized Improvements to future school district property located
within the District that benefit from Authorized Improvements, but are not Assessed for Authorized
Improvement costs.

3) $950,000 for City booster station will be paid for by the City, and therefore is not eligible for reimbursement
as an Authorized Improvement. The estimated cost of the City booster station is provided by the City engineer
and not included in the Engineer's Report.

4) Includes City consultant fees for District Formation Expenses of approximately $150,000 and is not included
in the Engineer's Report.
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EXHIBIT C - SERVICE PLAN

Beltmill Public Improvement District

Annual Installments
Principal
Interest

(1)

Annual Collection Costs (2)

1/31/2022 1/31/2023 1/31/2024 1/31/2025 1/31/2026
S - S 7469166 S 78,799.70 S 83,133.69 S 87,706.04
S - $ 397,650.00 S 393,541.96 S 389,207.97 S 384,635.62
S - S 472,341.66 S 472,341.66 S 472,341.66 S 472,341.66
$ 35,000.00 $ 35700.00 S 36,414.00 S 37,142.28 S 37,885.13

Total Annual Installment  (3)=(1)+(2) $ 35,000.00 $ 508,041.66

$ 508,755.66

$ 509,483.94

$ 510,226.79

1
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EXHIBIT D — SOURCES AND USES OF FUNDS

Sources of Funds

Reimbursement Obligation S 7,230,000
City Contribution’ 950,000
Owner Contribution® 2,319,193
Owner Contribution - Non-Assessed Property2 S 480,340
Total Sources S 10,979,534

Authorized Improvements

Roads S 3,305,103

Water 1,373,320

Sanitary Sewer 472,485

Storm Drainage 2,043,751

Landscaping and Parks 1,658,968

Soft Costs 2,125,907
Total Uses S 10,979,534
Notes:

1) Non-reimbursable to the Owner through Assessments.

2) Owner contribution is allocation of Authorized Improvements to future school
district property located within the District that benefit from Authorized
Improvements, but are not Assessed for Authorized Improvement costs.

3) $950,000 for City booster station will be paid for by the City, and therefore is
not eligible for reimbursement as an Authorized Improvement. The estimated cost
of the City booster station is provided by the City engineer and not included in the
Engineer's Report.
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EXHIBIT E — ASSESSMENT ROLL

Outstanding Annual Installment
Property ID* Assessment Due 1/31/22
Commercial Tracts S 1,286,109.59 § 6,225.98
Multifamily Tracts S 3,493,137.15 $ 16,910.07
Single Family Tract S 2,450,753.27 S 11,863.95
Total S 7,230,000.00 $ 35,000.00

Notes:

1) For billing purposes the Annual Installment due 1/31/2022 shall be billed to the
Assessed Property pro rata based on acreage. The Assessed Property is fully contained
within Property ID 04324064, 04600061, and 06342841.
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EXHIBIT F-1 — PROJECTED ANNUAL INSTALLMENTS

Annual Installemnt Annual Collection Total Annual

Due 1/31 Principal Interest’ Costs Installment”
2022 S - S - S 35,000.00 S 35,000.00
2023 S 74,691.66 $ 397,650.00 S 35,700.00 $ 508,041.66
2024 S 78,799.70 S 393,541.96 S 36,414.00 S 508,755.66
2025 S 83,133.69 S 389,207.97 S 37,142.28 S 509,483.94
2026 S 87,706.04 $ 384,635.62 S 37,885.13 §$ 510,226.79
2027 S 92,529.87 §$ 379,811.79 S 38,642.83 S 510,984.49
2028 S 153,088.72 S 305,909.94 S 39,415.68 §$ 498,414.35
2029 S 159,962.40 S 299,036.26 S 40,204.00 S 499,202.66
2030 S 167,144.71 S 291,853.95 S 41,008.08 S 500,006.74
2031 S 174,649.51 S 284,349.15 S 41,828.24 S 500,826.90
2032 S 182,491.28 S 276,507.39 S 42,664.80 S 501,663.47
2033 S 190,685.13 S 268,313.53 S 43,518.10 S 502,516.76
2034 S 199,246.90 S 259,751.77 S 44,388.46 S 503,387.12
2035 S 208,193.08 S 250,805.58 S 45,276.23 S 504,274.89
2036 S 217,540.95 S 241,457.71 S 46,181.76 S 505,180.42
2037 S 227,308.54 S 231,690.12 S 47,105.39 S 506,104.05
2038 S 237,514.69 S 221,483.97 S 48,047.50 S 507,046.16
2039 S 248,179.10 S 210,819.56 S 49,008.45 S 508,007.11
2040 S 259,322.34 S 199,676.32 S 49,988.62 S 508,987.28
2041 S 270,965.92 S 188,032.74 S 50,988.39 §$ 509,987.05
2042 S 283,132.29 S 175,866.37 S 52,008.16 $ 511,006.82
2043 S 295,84493 S 163,153.73 S 53,048.32 §$ 512,046.98
2044 S 309,128.36 S 149,870.30 S 54,109.29 $ 513,107.95
2045 S 323,008.23 §$ 135,990.43 $ 55,191.47 S 514,190.14
2046 S 337,511.30 $ 121,487.36 $ 56,295.30 S 515,293.97
2047 S 352,665.56 S 106,333.11 S 57,421.21 §$ 516,419.87
2048 S 368,500.24 S 90,498.42 S 58,569.63 $ 517,568.30
2049 S 385,045.90 S 73,952.76 S 59,741.03 §$ 518,739.69
2050 S 402,334.46 $ 56,664.20 S 60,935.85 §$ 519,934.51
2051 S 420,399.28 $ 38,599.38 S 62,154.56 $ 521,153.23
2052 S 439,275.21 $ 19,723.46 S 63,397.66 §$ 522,396.32
Total S 7,230,000.00 $ 6,606,674.86 S 1,483,280.43 $ 15,319,955.29

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in
Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown
above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for
any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1-5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated
11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond
Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.
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EXHIBIT F-2 — LOT TYPE COMMERCIAL PROJECTED ANNUAL INSTALLMENTS PER
ACRE

Annual Installemnt Annual Collection Total Annual

Due 1/31 Principal Interest’ Costs Installment
2022 S - S - S 529.42 § 529.42
2023 S 1,129.81 S 6,01497 $ 540.01 S 7,684.78
2024 S 1,191.95 S 5,952.83 $ 550.81 S 7,695.58
2025 S 1,257.50 S 5,887.27 $ 561.82 S 7,706.60
2026 S 1,326.67 S 5,818.11 $ 573.06 S 7,717.84
2027 S 1,399.63 S 5,745.14 § 584.52 S 7,729.30
2028 S 2,31566 $ 4,627.28 S 596.21 S 7,539.16
2029 S 2,419.64 S 4,52331 §$ 608.14 S 7,551.08
2030 S 2,528.28 $ 4,414.67 S 62030 S 7,563.25
2031 S 2,641.80 $ 4,301.15 S 632.71 S 7,575.65
2032 S 2,760.42 S 4,182.53 $ 64536 S 7,588.31
2033 S 2,88436 S 4,058.59 S 658.27 S 7,601.21
2034 S 3,013.87 S 3,929.08 $ 67143 S 7,614.38
2035 S 3,149.19 $ 3,793.76 $ 684.86 S 7,627.81
2036 S 3,290.59 $ 3,652.36 $ 698.56 S 7,641.50
2037 S 3,43833 $ 3,504.61 $ 71253 S 7,655.48
2038 S 3,592.72 $ 3,350.23 $ 726.78 S 7,669.73
2039 S 3,754.03 $ 3,188.92 $ 74132 S 7,684.26
2040 S 3,922.58 $ 3,020.36 S 756.14 S 7,699.09
2041 S 4,098.71 $ 2,844.24 S 771.27 S 7,714.21
2042 S 4,282.74 S 2,660.21 S 786.69 S 7,729.64
2043 S 4,475.04 S 2,46791 $ 802.42 S 7,745.37
2044 S 4,675.96 S 2,266.98 $ 818.47 S 7,761.42
2045 S 4,885.92 $ 2,057.03 $ 834.84 S 7,777.79
2046 S 5,105.29 $ 1,837.65 S 851.54 S 7,794.48
2047 S 533452 $ 1,608.43 S 868.57 $ 7,811.52
2048 S 5,574.04 $ 1,36891 S 885.94 § 7,828.89
2049 S 582432 $ 1,118.63 S 903.66 $ 7,846.61
2050 S 6,085.83 $ 857.12 §$ 921.73 §$ 7,864.68
2051 S 6,359.08 $ 583.87 $ 940.17 $ 7,883.11
2052 S 6,644.60 $ 29834 $ 958.97 $ 7,901.92
Total S 109,363.06 $ 99,934.46 $ 22,436.53 $ 231,734.05

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in
Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown
above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for
any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1-5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated
11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond
Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.
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EXHIBIT F-3 — LOT TYPE MULTIFAMILY PROJECTED ANNUAL INSTALLMENTS PER
ACRE

Annual Installemnt Annual Collection Total Annual

Due 1/31 Principal Interest’ Costs Installment”
2022 S - S - S 388.83 $ 388.83
2023 S 829.77 S 4,417.63 S 396.60 $ 5,644.00
2024 S 875.41 S 4,37199 S 40454 S 5,651.94
2025 S 923.56 S 4,323.84 S 41263 S 5,660.03
2026 S 97436 S 4,273.04 S 420.88 S 5,668.28
2027 S 1,027.95 S 4,219.46 S 42930 S 5,676.70
2028 S 1,700.71 S 3,398.46 S 43788 $ 5,537.05
2029 S 1,777.08 S 3,322.09 $ 446.64 S 5,545.81
2030 S 1,856.87 S 3,242.30 $ 45557 $ 5,554.74
2031 S 1,940.24 S 3,15893 § 464.68 S 5,563.85
2032 S 2,027.36 § 3,071.81 §$ 47398 $ 5,573.15
2033 S 2,11838 § 2,980.78 §$ 483.46 S 5,582.63
2034 S 2,21350 $ 2,885.67 §$ 493,13 $ 5,592.29
2035 S 2,312.89 § 2,786.28 §$ 502.99 $ 5,602.16
2036 S 2,416.73 § 2,682.43 § 513.05 $ 5,612.22
2037 S 2,525.25 § 2,573.92 § 52331 $ 5,622.48
2038 S 2,63863 S 2,460.54 $ 533.78 S 5,632.94
2039 S 2,757.10 $ 2,342.06 S 544.45 S 5,643.62
2040 S 2,880.90 $ 2,21827 $ 555.34 S 5,654.51
2041 S 3,010.25 § 2,088.92 $ 566.45 $ 5,665.62
2042 S 3,145.41 § 1,953.76 S 577.78 S 5,676.94
2043 S 3,286.64 § 1,812.53 $ 589.33 $ 5,688.50
2044 S 3,43421 S 1,664.96 $ 601.12 S 5,700.29
2045 S 3,588.41 § 1,510.76 $ 613.14 S 5,712.31
2046 S 3,74952 § 1,349.64 S 625.40 $ 5,724.57
2047 S 3,917.88 § 1,181.29 $ 63791 S 5,737.08
2048 S 4,093.79 $ 1,005.38 $ 650.67 S 5,749.84
2049 S 4,277.60 S 82157 S 663.68 S 5,762.85
2050 S 4,469.67 S 629.50 S 676.96 S 5,776.12
2051 S 4,670.36 S 42881 S 690.50 S 5,789.66
2052 S 4,880.05 S 219.11 S 70431 S 5,803.47
Total S 80,320.47 $ 73,395.74 $ 16,478.25 $ 170,194.46

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in
Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown
above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for
any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1-5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated
11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond
Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.
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EXHIBIT F-4 — LOT TYPE SINGLE FAMILY PROJECTED ANNUAL INSTALLMENTS PER
UNIT

Annual Installemnt Annual Collection Total Annual

Due 1/31 Principal Interest’ Costs Installment”
2022 S - S - S 60.53 S 60.53
2023 S 129.17 S 687.71 § 61.74 S 878.63
2024 S 136.28 S 680.61 S 62.98 S 879.86
2025 S 143.77 S 673.11 § 64.24 S 881.12
2026 S 151.68 S 665.20 $ 65.52 S 882.41
2027 S 160.02 S 656.86 S 66.83 S 883.72
2028 S 264.76 S 529.05 $ 68.17 S 861.98
2029 S 276.65 S 517.16 § 69.53 $ 863.34
2030 S 289.07 S 504.74 §$ 7092 §$ 864.73
2031 S 302.05 $ 491.76 S 7234 S 866.15
2032 S 31561 $ 478.20 S 73.79 §$ 867.60
2033 S 329.78 §$ 464.03 S 75.26 S 869.07
2034 S 34459 § 449.22 S 76.77 S 870.58
2035 S 360.06 $ 43375 S 7830 $ 872.11
2036 S 376.22 S 41759 S 7987 §$ 873.68
2037 S 393.12 § 400.69 S 81.47 §$ 875.28
2038 S 410.77 S 383.04 $ 83.10 §$ 876.91
2039 S 429.21 S 364.60 $ 8476 S 878.57
2040 S 448.48 S 34533 § 86.45 S 880.26
2041 S 468.62 S 325.19 § 88.18 S 881.99
2042 S 489.66 S 304.15 §$ 89.94 S 883.76
2043 S 511.65 § 282.16 §$ 91.74 S 885.55
2044 S 534.62 $ 259.19 § 93.58 §$ 887.39
2045 S 558.62 §$ 23519 § 95.45 $ 889.26
2046 S 583.71 § 210.10 §$ 97.36 §$ 891.17
2047 S 609.91 S 18390 S 99.31 S 893.12
2048 S 637.30 $ 156.51 S 101.29 S 895.10
2049 S 66591 $ 12790 S 103.32 S 897.13
2050 S 695.81 S 98.00 S 105.38 S 899.19
2051 S 727.05 S 66.76 S 107.49 S 901.30
2052 S 759.70 S 3411 S 109.64 S 903.45
Total S 12,503.84 S 11,425.84 S 2,565.24 $ 26,494.93

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in
Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown
above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for
any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1-5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated
11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond
Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.
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EXHIBIT G — MAXIMUM ASSESSMENT BY LOT TYPE

Estimated Buildout Maximum Average Annual
Units/ Value per Total Estimated Total Assessment Per Average Annual Installment Per Tax Rate

Lot Type Acres® Unit/Acre’ Buildout Value  Assessment? Unit/Acre™? Installment Unit/Acre’ Equivalent

Lot Type Commercial 11.76 $ 2,755,102 S 32,400,000 | $ 1,286,110 S 109,363 $ 90,632 §$ 7,707 | S 0.280
Lot Type Multifamily 43.49 $ 2,023,454 S 88,000,000 | $ 3,493,137 S 80,320 $ 246,162 S 5,660 | S 0.280
Lot Type Single Family 196 §$ 315000 S 61,740,000 | $ 2,450,753 S 12,504 S 172,705 S 881|S 0.280
Total $ 182,140,000 | $ 7,230,000 S 509,499 S 0.280

Notes:

1) Per information provided by the Owner. Shown as acres for Lot Type Commercial and Lot Type Multifamily, and units for Lot Type Single Family.

2) The Assessment for the Commercial Tracts, Multifamily Tracts, and Single Family Tracts are preliminary, and the Assessment for each shall be calculated upon the
filing on a final plat with the County.

3) The Maximum Assessment per unit for each Lot Type is final upon the levy of the Assessment on the Assessed Property.
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EXHIBIT H — MAPS OF AUTHORIZED IMPROVEMENTS
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EXHIBIT | - FORM OF NOTICE OF ASSESSMENT TERMINATION

P3Works, LLC
9284 Huntington Square, Suite 100
North Richland Hills, TX 76182

[Date]

Tarrant County Clerk’s Office
Honorable [County Clerk Name]
Tarrant County Courts Building
100 E Weatherford Street

Fort Worth, TX 76196

Re: City of Saginaw Lien Release Documents for Filing

Dear Ms./Mr. [County Clerk Name],

Enclosed is a lien release that the City of Saginaw is requesting to be filed in your office. Lien
release for [insert legal description]. Recording Numbers: [Plat]. Please forward copies of the filed
documents below:

City of Saginaw

Attn: [City Secretary]

333 West McLeroy Boulevard
Saginaw, TX 76179

Please contact me if you have any questions or need additional information.

Sincerely,
[Signature]

P3Works, LLC

P: (817) 393-0353
admin@p3-works.com
www.P3-Works.com
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AFTER RECORDING RETURN TO:

[City Secretary Name]
333 West McLeroy Boulevard
Saginaw, TX 76179

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

FULL RELEASE OF PUBLIC IMPROVEMENT DISTRICT LIEN

STATE OF TEXAS 8
8 NOW ALL MEN BY THESE PRESENTS:
COUNTY OF TARRANT 8

THIS FULL RELEASE OF PUBLIC IMPROVEMENT DISTRICT LIEN (this "Full
Release™) is executed and delivered as of the Effective Date by the City of Saginaw, Texas, a Texas
Type A general law municipality.

RECITALS

WHEREAS, the governing body (hereinafter referred to as the "City Council™) of the City
of Saginaw, Texas (hereinafter referred to as the "City"), is authorized by Chapter 372, Texas
Local Government Code, as amended (hereinafter referred to as the "Act"), to create public
improvement districts within the corporate limits and extraterritorial jurisdiction of the City; and

WHEREAS, on or about March 16, 2021, the City Council for the City, approved
Resolution No. 2021-10, creating the Beltmill Public Improvement District; and

WHEREAS, the Beltmill Public Improvement District consists of approximately 115.432
contiguous acres within the corporate limits of the City; and

WHEREAS, on or about December 7, 2021, the City Council approved Ordinance No.
, (hereinafter referred to as the "Assessment Ordinance™) approving a service and
assessment plan and assessment roll for the Property within the Beltmill Public Improvement
District; and

WHEREAS, the Assessment Ordinance imposed an assessment in the amount of [amount]
(hereinafter referred to as the "Lien Amount") for the following property:
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[legal description], a subdivision in Tarrant County, Texas, according to the map or plat of record
in Document/Instrument No. of the Plat Records of Tarrant County, Texas (hereinafter
referred to as the "Property™); and

WHEREAS, the property owners of the Property have paid unto the City the Lien Amount.

RELEASE

NOW THEREFORE, the City, the owner and holder of the Lien, Instrument No. ,in
the Real Property Records of Tarrant County, Texas, in the amount of the Lien Amount against
the Property releases and discharges, and by these presents does hereby release and discharge, the
above-described Property from said lien held by the undersigned securing said indebtedness.

EXECUTED to be EFFECTIVE this the day of , 20__

CITY OF SAGINAW, TEXAS,
A Texas home rule municipality,

By:
[Manager Name], City Manager

ATTEST:

[Secretary Name], City Secretary

STATE OF TEXAS §

§

COUNTY OF TARRANT §
This instrument was acknowledged before me on the day of , 20, by

[Manager Name], City Manager for the City of Saginaw, Texas, a Texas home rule municipality,
on behalf of said municipality.

Notary Public, State of Texas
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EXHIBIT J-1 — DISTRICT LEGAL DESCRIPTION

115.432 ACRES

Being all that certain lot, tract or parcel of land situated in the Heirs of Benjamin Thomas Survey,
Abstract Number 1497, City of Saginaw, Tarrant County, Texas, and being part of that certain
called 380.90 acre tract of land described in deed in favor of CFl Farm Properties, LLC, recorded
in Instrument Number D209083859 of the Official Public Records of Tarrant County, Texas, and
being more particularly described as follows:

COMMENCING at an axle found on the easterly line of said 380.90 acre tract at the southwest
corner of that certain called 317.63 acre tract of land described in deed in favor of Clarence Sloan,
recorded in Volume 1622, Page 102 of the Deed Records of Tarrant County, Texas;

THENCE N 89°55’00” E, 712.44 feet with the easterly line of said 380.90 acre tract and the south
line of said 317.63 acre tract to a 3/8” rebar found at the most southerly southeast corner of said
617.63 acre tract and being the northwest corner of Lot 7-R, Block A of the B. Thomas Addition,
an addition to Tarrant County, Texas, according to the plat thereof recorded in Cabinet A, Slide
5610 (Document Number D200017631) of the Plat Records of Tarrant County, Texas;

THENCE S 48°40°00” E, continuing with the east line of said 380.90 acre tract and the west line of
said Lot 7-R, passing the southwest corner thereof and the northwest corner of Lot 6-R of said B.
Thomas Addition, continuing with the west line thereof a distance of 1257.47 feet to the
southeast corner thereof and being the southwest corner of Lot 5-R of said B. Thomas Addition,
and being the northwest corner of that certain called 25 acre tract of land described in deed in
favor of William V. Sloan and June Perner Sloan, recorded in Volume 4338, Page 81 of the Deed
Records of Tarrant County, Texas;

THENCE S 00°48°00” E, 537.46 feet continuing with the easterly line of said 380.90 acre tract and
the west line of said 25 acre tract to a 3/4" steel rod found at the southwest corner of said 25
acre tract and being the northwest corner of that certain called 25 acre tract of land described in
deed in favor of CFl Farm Properties, LLC, recorded in Instrument Number D209083861 of the
Real Property Records of Denton County, Texas;

THENCE N 89°50°10” E, with the south line of said 25 acre Sloan tract and the north line of said
25 acre CFl tract, passing at 1995.4 feet a 1” rebar found for witness on the west line of Wagley
Robertson Road, A.K.A. County Road 4108, continuing a total distance of 2027.79 feet to the
southeast corner of said 25 acre Sloan tract and the northeast corner of said 25 acre CFl tract;
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THENCE S 00°37°30” E, with the east line of said 25 acre CFl tract in said Wagley Robertson Road,
passing the southeast corner thereof and the most easterly northeast corner of said 380.90 acre
tract, continuing with the east line thereof a distance of 1056.04 feet to a magnetic nail found at
the POINT OF BEGINNING;

THENCE S 00°37°30” E, 1197.00 feet continuing with the east line of said 380.90 acre tract in said
Wagley Robertson Road to a 1/2" capped rebar set (McAdams) at the north line of East Bailey
Boswell Road, being the northeast corner of that certain called 3.318 acre tract of land described
in right-of-way deed in favor of the City of Saginaw, Texas, recorded in Instrument Number
D198013681 of the Official Public Records of Tarrant County, Texas;

THENCE S 33°04’'55” W, 345.29 feet with the north line of said East Bailey Boswell Road and the
north line of said 3.318 acre tract to a 1/2" capped rebar set (McAdams) at the beginning of a
curve to the left;

THENCE continuing with the north line of said East Bailey Boswell Road and the north line of said
3.318 acre tract with the arc of said curve to the left having a radius of 795.00 feet, a central
angle of 56°44’17” and an arc length of 787.26 feet, whose chord bears S 61°27°03” W, 755.49
feet to a 4" rebar found at a point of tangency;

THENCE S 89°49’10” W, 660.43 feet continuing with the north line of said East Bailey Boswell
Road and the north line of said 3.318 acre tract to a 1/2" capped rebar set (McAdams) at the
southeast corner of that certain called 0.423 acre tract of land described in Easement and Right-
of-Way Agreement in favor of the City of Saginaw, recorded in Instrument Number D217022485
of the Official Public Records of Tarrant County, Texas;

THENCE N 00°10'50” W, 12.00 feet continuing with the north line of said East Bailey Boswell Road
and the east line of said 0.423 acre tract to a 1/2" capped rebar set (McAdams) at the northeast
corner thereof;

THENCE S 89°49°10” W, 65.00 feet continuing with the north line of said East Bailey Boswell Road
and the north line of said 0.423 acre tract to a 1/2" capped rebar set (McAdams) at an angle
point;

THENCE N 84°42’10” W, 175.17 feet continuing with the north line of said East Bailey Boswell
Road and the north line of said 0.423 acre tract to a 1/2" capped rebar set (McAdams) at the
beginning of a curve to the left;

THENCE continuing with the north line of said East Bailey Boswell Road and the north line of said
0.423 acre tract with the arc of said curve to the left having a radius of 1038.00 feet, a central
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angle of 05°43’25” and an arc length of 103.69 feet, whose chord bears N 87°33'52” W, 103.65
feet to a 1/2" capped rebar set (McAdams) at a point of tangency;

THENCE S 89°34’25” W, 341.34 feet continuing with the north line of said East Bailey Boswell
Road and the north line of said 0.423 acre tract to a 1/2" capped rebar set (McAdams) at the
northwest corner of said 0.423 acre tract, being on the east of the Fort Worth and Denver
Railroad as evidenced in Volume 3299, Page 285 of the Deed Records of Tarrant County, Texas,
and being on the west line of said 380.90 acre tract;

THENCE N 36°58'20” E, 2216.89 feet with the east line of said Fort Worth and Denver Railroad
and the west line of said 380.90 acre tract to a 1/2" capped rebar found (Peleton);

THENCE N 89°12’40” E, 3517.44 feet to the POINT OF BEGINNING and containing approximately
115.432 acres of land.

Bearings based Texas Coordinate System, North Central Zone (4202), NAD ’'82.
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EXHIBIT J-2 — COMMERCIAL TRACTS LEGAL DESCRIPTION

LEGAL DESCRIPTION
TRACT 4A
12.244 ACRES GROSS
7.676 ACRES NET (MINUS DETENTION POND)
COMMERCIAL TRACT

Being all that certain lot, tract or parcel of land situated in the Heirs of Benjamin Thomas Survey,
Abstract Number 1497, City of Saginaw, Tarrant County, Texas, and being part of that certain called
398.635 acre tract of land described in Exhibit A in deed in favor of Beltmill Saginaw, LLC., recorded in
Instrument Number D220330746 of the Official Public Records of Tarrant County, Texas, and being more
particularly described as follows:

COMMENCING at a car axle found at the northerly re-entrant corner in the east line of said 398.635 acre
tract at the southwest corner of that certain called 10.00 acre tract of land described in deed in favor of

Lino Ochoa and Maria Ochoa recorded in Instrument Number D206196889 of the Official Public Records
of Tarrant County, Texas;

THENCE N 89°55'00" E, with the easterly line of said 398.635 acre tract and the south line of said 10.00
acre tract, passing ata called distance of 465.01 feet the southeast corner of said 10.00 acre tract and
the southwest corner of that certain called 10.223 acre tract of land described in deed in favor of
Michael Burch and wife, Karen Burch recorded in Instrument Number D206408188 of the Official Public
Records of Tarrant County, Texas, continuing with the south line of said 10.223 acre tract a total
distance of 712.44 feet to a 3/8" rebar found at the most southerly southeast corner of said 10.223 acre
tract, being the northwest corner of Lot 7-R, Block A of the B. Thomas Addition, an addition to Tarrant
County, Texas, according to the plat thereof recorded in Cabinet A, Slide 5610 (Document Number
D200017631) of the Plat Records of Tarrant County, Texas;

THENCE S 48°40°00" E, continuing with the easterly line of said 398.635 acre tract and the west line of
said Lot 7-R, passing at a called distance of 233.86 feet the southwest corner of said Lot 7-R and the
northwest corner of Lot 6-R, Block A of said B. Thomas Addition, continuing with the west line of said Lot
6-R a distance of 1257.47 feet to the southeast corner of said Lot 6R, being the southwest corner of Lot
5-R, Block A of said B. Thomas Addition, and being the northwest corner of that certain called 25 acre
tract of land described in deed in favor of William V. Sloan and June Perner Sloan, recorded in Volume
4338, Page 81 of the Deed Records of Tarrant County, Texas;

THENCE S 00°48'00" E, 537.46 feet continuing with the easterly line of said 398.635 acre tract and the
west line of said 25 acre tract to a 3/4" steel rod found at the southwest corner of said 25 acre tract,
being the southerly re-entrant corner in the easterly line of said 398.635 acre tract and being the
northwest corner of that certain called 25 acre tract of land described in deed in favor of CFl Farm
Properties, LLC, recorded in Instrument Number D209083861 of the Official Public Records of Tarrant
County, Texas;

THENCE N 89°50°10” E, continuing with the easterly line of said 398.635 acre tract, the south line of said
25 acre Sloan tract and the north line of said 25 acre CFl tract, passing at 1995.4 feet a 1" rebar found
for witness on the west line of Wagley Robertson Road, A.K.A. County Road 4108, continuing a total
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distance of 2027.83 feet to the southeast corner of said 25 acre Sloan tract, the northeast corner of said
25 acre CFl tract and the most easterly northeast corner of said 398.635 acre tract;

THENCE S 00°37'30" E, continuing with the east line of said 398.635 acre tract and the east line of said
25 acre CFl tract, in said Wagley Robertson Road, passing at a called distance of 535.0 feet the southeast
corner of said 25 acre CFl tract, continuing a distance of 1055.85 feet to a magnetic nail found in asphalt
paving at the southeast corner of that certain called 241.626 acre tract of land described in deed in favor
of D. R. Horton — Texas, Ltd., recorded in Instrument Number D220334094 of the Official Public Records
of Tarrant County, Texas;

THENCE S 00°37°30" E, 1,197.00 feet continuing with the east line of said 398.635 acre tract, in said
Wagley Robertson Road, to a 1/2" capped rebar set (MCADAMS) at the southeast corner of said 398.635
acre tract, being on the north line of East Bailey Boswell Road as evidenced by that certain called 3.318
acre tract of land described in right-of-way deed in favor of the City of Saginaw, Texas, recorded in
Instrument Number D198013681 of the Official Public Records of Tarrant County, Texas;

THENCE S 33°04'55” W, 345,29 feet with the south line of said 398.635 acre tract, the north line of said
East Bailey Boswell Road and the north line of said 3.318 acre tract to a 1/2" capped rebar set
(McAdams) at the beginning of a curve to the right;

THENCE continuing with the south line of said 398.635 acre tract, the north line of said East Bailey
Boswell Road and the north line of said 3.318 acre tract with the arc of said curve to the right having a
radius of 795.00 feet, a central angle of 07°41’18” and an arc length of 106.68 feet whose chord bears S
36°55'34” W, 106.60 feet to the POINT OF BEGINNING;

THENCE continuing with the south line of said 398.635 acre tract, the north line of said East Bailey
Boswell Road and the north line of said 3.318 acre tract continuing with the arc of said curve to the right
having a radius of 795.00 feet, a central angle of 49°02°59" and an arc length of 680.58 feet whose chord
hears S 65°17°42” W, 659,99 feet to a point of tangency;

THENCE S 89°49°10” W, 7.96 feet continuing with the south line of said 398.635 acre tract, the north line
of said East Bailey Boswell Road and the north line of said 3.318 acre tract;

THENCE N 45°10°50” W, 14.14 feet;
THENCE N 00°10°'50” W, 111.82 feet to the beginning of a curve to the left;

THENCE with the arc of said curve to the left having a radius of 180.00 feet, a central angle of 65°42'10”
and an arc length of 206.41 feet whose chord bears N 33°01'55” W, 195.29 feet;

THENCE N 65°53’00” W, 133.66 feet to the beginning of a curve to the left;

THENEC with the arc of said curve to the left having a radius of 330.00 feet, a central angle of 19°17'34”
and an arc length of 111.12 feet whose chord bears N 75°31'47"” W, 110.59 feet;

THENCE N 00°10'50" W, 447.57 feet;
THENCE N 48°43'50" E, 281.00 feet;

THENCE N 43°47'05" E, 125.00 feet;
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THENCE with the arc of a curve to the right having a radius of 630.00 feet, a central angle of 25°25'30”
and an arc length of 279.56 feet whose chord bears S 31°57'10” E, 277.27 feet to a point of tangency;

THENCE S 19°14'25" E, 35.17 feet to the beginning of a curve to the left;

THENCE with the arc of a curve to the left having a radius of 750.00 feet, a central angle of 34°40'35”
and an arc length of 453.91 feet whose chord bears S 36°34'43" E, 447,02 feet to a point of tangency;

THENCE S 53°55'00” E, 284.62 feet

THENCE $06°50°35" E, 20.43 feet to the POINT OF BEGINNING and containing approximately 12.244
acres of land gross and 7.676 acres of land net (minus detention pond).

Bearings based Texas Coordinate System, North Central Zone (4202), NAD '83,
PRELIMINARY DOCUMENT:

THIS DOCUMENT SHALL NOT BE RECORDED FOR ANY PURPOSE AND SHALL NOT BE USED OR VIEWED OR
RELIED UPON AS A FINAL SURVEY DOCUMENT.

MARK PAINE, RPLS 5078 06/16/2021
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LEGAL DESCRIPTION
TRACT 4B
4.212 ACRES
COMMERCIAL TRACT

Being all that certain lot, tract or parcel of land situated in the Heirs of Benjamin Thomas Survey,
Abstract Number 1497, City of Saginaw, Tarrant County, Texas, and being part of that certain called
398.635 acre tract of land described in Exhibit A in deed in favor of Beltmill Saginaw, LLC., recorded in
Instrument Number D220330746 of the Official Public Records of Tarrant County, Texas, and being more
particularly described as follows:

COMMENCING at a car axle found at the northerly re-entrant corner in the east line of said 398.635 acre
tract at the southwest corner of that certain called 10.00 acre tract of land described in deed in favor of
Lino Ochoa and Maria Ochoa recorded in Instrument Number D206196889 of the Official Public Records
of Tarrant County, Texas;

THENCE N 89°55’00" E, with the easterly line of said 398.635 acre tract and the south line of said 10.00
acre tract, passing at a called distance of 465.01 feet the southeast corner of said 10.00 acre tract and
the southwest corner of that certain called 10.223 acre tract of land described in deed in favor of
Michael Burch and wife, Karen Burch recorded in Instrument Number D206408188 of the Official Public
Records of Tarrant County, Texas, continuing with the south line of said 10.223 acre tract a total
distance of 712.44 feet to a 3/8” rebar found at the most southerly southeast corner of said 10.223 acre
tract, being the northwest corner of Lot 7-R, Block A of the B. Thomas Addition, an addition to Tarrant
County, Texas, according to the plat thereof recorded in Cabinet A, Slide 5610 (Document Number
D200017631) of the Plat Records of Tarrant County, Texas;

THENCE S 48°40°00" E, continuing with the easterly line of said 398.635 acre tract and the west line of
said Lot 7-R, passing at a called distance of 233.86 feet the southwest corner of said Lot 7-R and the
northwest corner of Lot 6-R, Block A of said B. Thomas Addition, continuing with the west line of said Lot
6-R a distance of 1257.47 feet to the southeast corner of said Lot 6R, being the southwest corner of Lot
5-R, Block A of said B. Thomas Addition, and being the northwest corner of that certain called 25 acre
tract of land described in deed in favor of William V. Sloan and June Perner Sloan, recorded in Volume
4338, Page 81 of the Deed Records of Tarrant County, Texas;

THENCE 5 00°48°00" E, 537.46 feet continuing with the easterly line of said 398.635 acre tract and the
west line of said 25 acre tract to a 3/4" steel rod found at the southwest corner of said 25 acre tract,
being the southerly re-entrant corner in the easterly line of said 398.635 acre tract and being the
northwest corner of that certain called 25 acre tract of land described in deed in favor of CFl Farm
Properties, LLC, recorded in Instrument Number D209083861 of the Official Public Records of Tarrant
County, Texas;

THENCE N 89°50°10" E, continuing with the easterly line of said 398.635 acre tract, the south line of said
25 acre Sloan tract and the north line of said 25 acre CFl tract, passing at 1995.4 feet a 1” rebar found
for witness on the west line of Wagley Robertson Road, A.K.A. County Road 4108, continuing a total
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distance of 2027.83 feet to the southeast corner of said 25 acre Sloan tract, the northeast corner of said
25 acre CFl tract and the most easterly northeast corner of said 398.635 acre tract;

THENCE S 00°37'30" E, continuing with the east line of said 398.635 acre tract and the east line of said
25 acre CFl tract, in said Wagley Robertson Road, passing at a called distance of 535.0 feet the southeast
corner of said 25 acre CFl tract, continuing a distance of 1055.85 feet to a magnetic nail found in asphalt
paving at the southeast corner of that certain called 241.626 acre tract of land described in deed in favor
of D. R. Horton — Texas, Ltd., recorded in Instrument Number D220334094 of the Official Public Records
of Tarrant County, Texas;

THENCE S 00°37°30" E, 1,197.00 feet continuing with the east line of said 398.635 acre tract, in said
Wagley Robertson Road, to a 1/2" capped rebar set (MCADAMS) at the southeast corner of said 398.635
acre tract, being on the north line of East Bailey Boswell Road as evidenced by that certain called 3.318
acre tract of land described in right-of-way deed in favor of the City of Saginaw, Texas, recorded in
Instrument Number D198013681 of the Official Public Records of Tarrant County, Texas;

THENCE S 33°04'55” W, 345,29 feet with the south line of said 398.635 acre tract, the north line of said
East Bailey Boswell Road and the north line of said 3.318 acre tract to a 1/2" capped rebar set
(McAdams) at the beginning of a curve to the right;

THENCE continuing with the south line of said 398.635 acre tract, the north line of said East Bailey
Boswell Road and the north line of said 3.318 acre tract with the arc of said curve to the right having a
radius of 795.00 feet, a central angle of 56°44’15” and an arc length of 787.25 feet whose chord bears S
61°27°02"” W, 755.48 feet to a point of tangency;

THENCE S 89°49'10” W, 87.97 feet continuing with the south line of said 398.635 acre tract, the north
line of said East Bailey Boswell Road and the north line of said 3.318 acre tract to the POINT OF
BEGINNING;

THENCE S 89°49'10” W, 572.47 feet continuing with the south line of said 398.635 acre tract, the north
line of said East Bailey Boswell Road and the north line of said 3.318 acre tract to a 1/2" capped rebar
set (G&A) at the southeast corner of that certain called 0.423 acre tract of land described in Easement
and Right-of-Way Agreement in favor of the City of Saginaw, Texas, recorded in Instrument Number
D217022485 of the Official Public Records of Tarrant County, Texas;

THENCE N 00°10°50” W, 12.00 feet with the west line of said 0.423 acre tract to a 1/2" capped rebar set
(G&A) at the northeast corner thereof;

THENCE S 89°49'10” W, 35.53 feet with the north line of said 0.423 acre tract to a 1/2" capped rebar set
(MCADAMS);

THENCE N 45°10°50” W, 14.14 feet;
THENCE N 00°10'50” W, 67.15 feet to the beginning of a curve to the left;

THENCE with the arc of said curve to the left having a radius of 330.00 feet, a central angle of 20°34'51”
and an arc length of 118.54 feet whose chord bears N 10°28’16” W, 117.90 feet to a point of reverse
curvature;
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THENCE with the arc of said curve to the left having a radius of 270.00 feet, a central angle of 20°34'51"
and an arc length of 96.99 feet whose chord bears N 10°28’16” W, 96.46 feet;

THENCE N 44°49°00" E, 14.14 feet;
THENCE N 89°48’50” E. 352,72 feet to the beginning of a curve to the right;

THENCE with the arc of said curve to the right having a radius of 270.00 feet, a central angle of
24°18’10” and an arc length of 114,52 feet whose chord bears S 78°02°05” E, 113.67 feet to a point of
tangency;

THENCE S 65°53'00” E, 133.66 feet to the beginning of a curve to the right;

THENCE with the arc of a curve to the right having a radius of 120.00 feet, a central angle of 65°42'10"
and an arc length of 137.61 feet whose chord bears S 33°01'55” E, 130.19 feet to a point of tangency;

THENCE S 00°10'50” E, 111.82 feet;

THENCE S 44°49'10” W, 14.14 feet to the POINT OF BEGINNING and containing approximately 4.212
acres of land.

Bearings based Texas Coordinate System, North Central Zone (4202), NAD '83.
PRELIMINARY DOCUMENT:

THIS DOCUMENT SHALL NOT BE RECORDED FOR ANY PURPOSE AND SHALL NOT BE USED OR VIEWED OR
RELIED UPON AS A FINAL SURVEY DOCUMENT.

MARK PAINE, RPLS 5078 06/16/2021
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EXHIBIT J-3 — MULTIFAMILY TRACTS LEGAL DESCRIPTION

LEGAL DESCRIPTION
TRACT 2
7.046 ACRES
MULTI-FAMILY

Being all that certain lot, tract or parcel of land situated in the Heirs of Benjamin Thomas Survey,
Abstract Number 1497, City of Saginaw, Tarrant County, Texas, and being part of that certain called
398.635 acre tract of land described in Exhibit A in deed in favor of Beltmill Saginaw, LLC., recorded in
Instrument Number D220330746 of the Official Public Records of Tarrant County, Texas, and being more
particularly described as follows:

COMMENCING at a car axle found at the northerly re-entrant corner in the east line of said 398.635 acre
tract at the southwest corner of that certain called 10.00 acre tract of land described in deed in favor of
Lino Ochoa and Maria Ochoa recorded in Instrument Number D206196889 of the Official Public Records
of Tarrant County, Texas;

THENCE N 89°55'00” E, with the easterly line of said 398.635 acre tract and the south line of said 10.00
acre tract, passing at a called distance of 465.01 feet the southeast corner of said 10.00 acre tract and
the southwest corner of that certain called 10.223 acre tract of land described in deed in favor of
Michael Burch and wife, Karen Burch recorded in Instrument Number D206408188 of the Official Public
Records of Tarrant County, Texas, continuing with the south line of said 10.223 acre tract a total
distance of 712.44 feet to a 3/8" rebar found at the most southerly southeast corner of said 10.223 acre
tract, being the northwest corner of Lot 7-R, Block A of the B. Thomas Addition, an addition to Tarrant
County, Texas, according to the plat thereof recorded in Cabinet A, Slide 5610 (Document Number
D200017631) of the Plat Records of Tarrant County, Texas;

THENCE S 48°40'00” E, continuing with the easterly line of said 398.635 acre tract and the west line of
said Lot 7-R, passing at a called distance of 233.86 feet the southwest corner of said Lot 7-R and the
northwest corner of Lot 6-R, Block A of said B. Thomas Addition, continuing with the west line of said Lot
6-R a distance of 1257.47 feet to the southeast corner of said Lot 6R, being the southwest corner of Lot
5-R, Block A of said B. Thomas Addition, and being the northwest corner of that certain called 25 acre
tract of land described in deed in favor of William V. Sloan and June Perner Sloan, recorded in Volume
4338, Page 81 of the Deed Records of Tarrant County, Texas;

THENCE S 00°48'00” E, 537.46 feet continuing with the easterly line of said 398.635 acre tract and the
west line of said 25 acre tract to a 3/4" steel rod found at the southwest corner of said 25 acre tract,
being the southerly re-entrant corner in the easterly line of said 398.635 acre tract and being the
northwest corner of that certain called 25 acre tract of land described in deed in favor of CFl Farm
Properties, LLC, recorded in Instrument Number D209083861 of the Official Public Records of Tarrant
County, Texas;

THENCE N 89°50°10" E, continuing with the easterly line of said 398.635 acre tract, the south line of said
25 acre Sloan tract and the north line of said 25 acre CFl tract, passing at 1995.4 feet a 1” rebar found
for witness on the west line of Wagley Robertson Road, A.K.A. County Road 4108, continuing a total
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distance of 2027.83 feet to the southeast corner of said 25 acre Sloan tract, the northeast corner of said
25 acre CFl tract and the most easterly northeast corner of said 398.635 acre tract;

THENCE S 00°37'30" E, continuing with the east line of said 398.635 acre tract and the east line of said
25 acre CFl tract, in said Wagley Robertson Road, passing at a called distance of 535.0 feet the southeast
corner of said 25 acre CFl tract, continuing a distance of 1055.85 feet to a magnetic nail found in asphalt
paving at the southeast corner of that certain called 241.626 acre tract of land described in deed in favor
of D. R. Horton — Texas, Ltd., recorded in Instrument Number D220334094 of the Official Public Records
of Tarrant County, Texas;

THENCE S 00°37°30" E, 1,197.00 feet continuing with the east line of said 398.635 acre tract, in said
Wagley Robertson Road, to a 1/2" capped rebar set (MCADAMS) at the southeast corner of said 398.635
acre tract, being on the north line of East Bailey Boswell Road as evidenced by that certain called 3.318
acre tract of land described in right-of-way deed in favor of the City of Saginaw, Texas, recorded in
Instrument Number D198013681 of the Official Public Records of Tarrant County, Texas;

THENCE S 33°04'55” W, 345,29 feet with the south line of said 398.635 acre tract, the north line of said
East Bailey Boswell Road and the north line of said 3.318 acre tract to a 1/2" capped rebar set
(McAdams) at the beginning of a curve to the right;

THENCE continuing with the south line of said 398.635 acre tract, the north line of said East Bailey
Boswell Road and the north line of said 3.318 acre tract with the arc of said curve to the right having a
radius of 795.00 feet, a central angle of 56°44’15” and an arc length of 787.25 feet whose chord bears S
61°27°02"” W, 755.48 feet to a 1/2" rebar found at a point of tangency;

THENCE S 89°49'10” W, 660.43 feet continuing with the south line of said 398.635 acre tract, the north
line of said East Bailey Boswell Road and the north line of said 2.318 acre tract to a 1/2" capped rebar
set (McAdams) at the southeast corner of that certain called 0.423 acre tract of land described in
Easement and Right-of-Way Agreement in favor of the City of Saginaw, recorded in Instrument Number
D217022485 of the Official Public Records of Tarrant County, Texas;

THENCE N 00°10'50” W, 12.00 feet continuing with the north line of said East Bailey Boswell Road and
the east line of said 0.423 acre tract toa 1/2" capped rebar set (McAdams) at the northeast corner
thereof;

THENCE S 89°49°10” W, 65.00 feet continuing with the north line of said East Bailey Boswell Road and
the north line of said 0.423 acre tract to a 1/2" capped rebar set (McAdams) at an angle point;

THENCE N 84°42'10" W, 175.17 feet continuing with the north line of said East Bailey Boswell Road and
the north line of said 0.423 acre tract to a 1/2" capped rebar set (McAdams) at the beginning of a curve
to the left;

THENCE continuing with the north line of said East Bailey Boswell Road and the north line of said 0.423
acre tract with the arc of said curve to the left having a radius of 1038.00 feet, a central angle of
05°43'25" and an arc length of 103.69 feet, whose chord bears N 87°33'52" W, 103.65 feet to a 1/2"
capped rebar set (McAdams) at a point of tangency;

THENCE S 85°34°25” W, 341,35 feet continuing with the north line of said East Bailey Boswell Road and
the north line of said 0.423 acre tract to a “+” set in concrete at the northwest corner of said 0.423 acre
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tract, being on the east of the Fort Worth and Denver Railroad as evidenced in Volume 3299, Page 285
of the Deed Records of Tarrant County, Texas, and being on the west line of said 398.635 acre tract;

THENCE N 36°58'20" E, 1,473.89 feet with the east line of said Fort Worth and Denver Railroad and the
west line of said 398.635 acre tract to a 1/2" capped rebar set (MCADAMS) at the POINT OF
BEGINNING;

THENCE N 36°58'20" E, 743.00 feet continuing with the east line of said Fort Worth and Denver Railroad
and the west line of said 398.635 acre tract to a 1/2" capped rebar found (PELOTON) at the southwest
corner of the aforementioned 241.626 acre tract;

THENCE N 89°12'40” E, 747.49 feet to a 1/2" capped rebar set (MCADAMS);

THENCE with the arc of a curve to the right having a radius of 186.50 feet, a central angle of 07°41'53"
and an arc length of 25.06 feet whose chord bears S 22°41’'46" E, 25.04 feet to a 1/2" capped rebar set
(MCADAMS) at a point of tangency;

THENCE S 18°50°50" E, 43.92 feet to 1/2" capped rebar set (MCADAMS) at the beginning of a curve to
the left;

THENCE with the arc of said curve to the left having a radius of 215.00 feet, a central angle of 12°02'35”
and an arc length of 45.09 feet whose chord bears S 24°52'08" E, 45.11 feet to a 1/2" capped rebar set
(MCADAMS) at a point of tangency;

THENCE S 30°53'25” E, 15.99 feet to a 1/2" capped rebar set (MCADAMS) at the beginning of a curve to
the left;

THENCE with the arc of said curve to the left having a radius of 850.00 feet, a central angle of 11°51'50"
and an arc length of 176.01 feet whose chord bears S 36°49'20" E, 175.69 feet to a 1/2" capped rebar
set (MCADAMS);

THENCE S 53°01°40" W, 571.88 feet to the POINT OF BEGINNING and containing approximately 7.046
acres of land.

Bearings based Texas Coordinate System, North Central Zone (4202), NAD '33,

PRELIMINARY DOCUMENT:

THIS DOCUMENT SHALL NOT BE RECORDED FOR ANY PURPOSE AND SHALL NOT BE USED OR VIEWED OR
RELIED UPON AS A FINAL SURVEY DOCUMENT.

MARK PAINE, RPLS 5078 03/18/2021
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LEGAL DESCRIPTION
LOT 1 TRACT 3
MULTI-FAMILY
11.486 ACRES

Being all that certain lot, tract or parcel of land situated in the Heirs of Benjamin Thomas Survey,
Abstract Number 1497, City of Saginaw, Tarrant County, Texas, and being part of that certain called
398.635 acre tract of land described in Exhibit A in deed in favor of Beltmill Saginaw, LLC., recorded in
Instrument Number D220330746 of the Official Public Records of Tarrant County, Texas, and being more
particularly described as follows:

COMMENCING at a car axle found at the northerly re-entrant corner in the east line of said 398.635 acre
tract at the southwest corner of that certain called 10.00 acre tract of land described in deed in favor of
Lino Ochoa and Maria Ochoa recorded in Instrument Number D206196889 of the Official Public Records
of Tarrant County, Texas;

THENCE N 89°55’00" E, with the easterly line of said 398.635 acre tract and the south line of said 10.00
acre tract, passing at a called distance of 465.01 feet the southeast corner of said 10.00 acre tract and
the southwest corner of that certain called 10.223 acre tract of land described in deed in favor of
Michael Burch and wife, Karen Burch recorded in Instrument Number D206408188 of the Official Public
Records of Tarrant County, Texas, continuing with the south line of said 10.223 acre tract a total
distance of 712.44 feet to a 3/8” rebar found at the most southerly southeast corner of said 10.223 acre
tract, being the northwest corner of Lot 7-R, Block A of the B. Thomas Addition, an addition to Tarrant
County, Texas, according to the plat thereof recorded in Cabinet A, Slide 5610 (Document Number
D200017631) of the Plat Records of Tarrant County, Texas;

THENCE S 48°40°00" E, continuing with the easterly line of said 398.635 acre tract and the west line of
said Lot 7-R, passing at a called distance of 233.86 feet the southwest corner of said Lot 7-R and the
northwest corner of Lot 6-R, Block A of said B. Thomas Addition, continuing with the west line of said Lot
6-R a distance of 1257.47 feet to the southeast corner of said Lot 6R, being the southwest corner of Lot
5-R, Block A of said B. Thomas Addition, and being the northwest corner of that certain called 25 acre
tract of land described in deed in favor of William V. Sloan and June Perner Sloan, recorded in Volume
4338, Page 81 of the Deed Records of Tarrant County, Texas;

THENCE 5 00°48°00" E, 537.46 feet continuing with the easterly line of said 398.635 acre tract and the
west line of said 25 acre tract to a 3/4" steel rod found at the southwest corner of said 25 acre tract,
being the southerly re-entrant corner in the easterly line of said 398.635 acre tract and being the
northwest corner of that certain called 25 acre tract of land described in deed in favor of CFl Farm
Properties, LLC, recorded in Instrument Number D209083861 of the Official Public Records of Tarrant
County, Texas;

THENCE N 89°50°10" E, continuing with the easterly line of said 398.635 acre tract, the south line of said
25 acre Sloan tract and the north line of said 25 acre CFl tract, passing at 1995.4 feet a 1” rebar found
for witness on the west line of Wagley Robertson Road, A.K.A. County Road 4108, continuing a total
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distance of 2027.83 feet to the southeast corner of said 25 acre Sloan tract, the northeast corner of said
25 acre CFl tract and the most easterly northeast corner of said 398.635 acre tract;

THENCE S 00°37'30" E, continuing with the east line of said 398.635 acre tract and the east line of said
25 acre CFl tract, in said Wagley Robertson Road, passing at a called distance of 535.0 feet the southeast
corner of said 25 acre CFl tract, continuing a distance of 1055.85 feet to a magnetic nail found in asphalt
paving at the southeast corner of that certain called 241.626 acre tract of land described in deed in favor
of D. R. Horton — Texas, Ltd., recorded in Instrument Number D220334094 of the Official Public Records
of Tarrant County, Texas;

THENCE S 00°37°30" E, 1,197.00 feet continuing with the east line of said 398.635 acre tract, in said
Wagley Robertson Road, to a 1/2" capped rebar set (MCADAMS) at the southeast corner of said 398.635
acre tract, being on the north line of East Bailey Boswell Road as evidenced by that certain called 3.318
acre tract of land described in right-of-way deed in favor of the City of Saginaw, Texas, recorded in
Instrument Number D198013681 of the Official Public Records of Tarrant County, Texas;

THENCE S 33°04'55” W, 345,29 feet with the south line of said 398.635 acre tract, the north line of said
East Bailey Boswell Road and the north line of said 3.318 acre tract to a 1/2" capped rebar set
(McAdams) at the beginning of a curve to the right;

THENCE continuing with the south line of said 398.635 acre tract, the north line of said East Bailey
Boswell Road and the north line of said 3.318 acre tract with the arc of said curve to the right having a
radius of 795.00 feet, a central angle of 56°44’15” and an arc length of 787.25 feet whose chord bears S
61°27°02"” W, 755.48 feet to a 1/2" rebar found at a point of tangency;

THENCE S 89°49'10” W, 660.43 feet continuing with the south line of said 398.635 acre tract, the north
line of said East Bailey Boswell Road and the north line of said 2.318 acre tract to a 1/2" capped rebar
set (McAdams) at the southeast corner of that certain called 0.423 acre tract of land described in
Easement and Right-of-Way Agreement in favor of the City of Saginaw, recorded in Instrument Number
D217022485 of the Official Public Records of Tarrant County, Texas;

THENCE N 00°10'50” W, 12.00 feet continuing with the north line of said East Bailey Boswell Road and
the east line of said 0.423 acre tract toa 1/2" capped rebar set (McAdams) at the northeast corner
thereof;

THENCE S 89°49°10” W, 65.00 feet continuing with the north line of said East Bailey Boswell Road and
the north line of said 0.423 acre tract to a 1/2" capped rebar set (McAdams) at an angle point;

THENCE N 84°42'10" W, 175.17 feet continuing with the north line of said East Bailey Boswell Road and
the north line of said 0.423 acre tract to a 1/2" capped rebar set (McAdams) at the beginning of a curve
to the left;

THENCE continuing with the north line of said East Bailey Boswell Road and the north line of said 0.423
acre tract with the arc of said curve to the left having a radius of 1038.00 feet, a central angle of
05°43'25" and an arc length of 103.69 feet, whose chord bears N 87°33'52" W, 103.65 feet to a 1/2"
capped rebar set (McAdams) at a point of tangency;

THENCE S 85°34°25” W, 341,35 feet continuing with the north line of said East Bailey Boswell Road and
the north line of said 0.423 acre tract to a “+” set in concrete at the northwest corner of said 0.423 acre
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tract, being on the east of the Fort Worth and Denver Railroad as evidenced in Volume 3299, Page 285
of the Deed Records of Tarrant County, Texas, and being on the west line of said 398.635 acre tract;

THENCE N 36°58'20” W, 635.00 feet with the east line of said Fort Worth and Denver Railroad and the
west line of said 398.635 acre tract to a 1/2" capped rebar set (MCADAMS) at the POINT OF
BEGINNING;

THENCE N 36°58'20" W, 838.89 feet continuing with the eastline of said Fort Worth and Denver
Railroad and the west line of said 398.635 acre tract to a 1/2" capped rebar set (MCADAMS), from which
a 1/2" capped rebar found (PELOTON) at the southwest corner of the aforementioned 241.626 acre
tract bears N 36°58'20” W, 743.0 feet;

THENCE N 53°01'40" E, 571.88 feetto a 1/2" capped rebar set (MCADAMS);

THENCE with the arc of a curve to the left having a radius of 850.00 feet, a central angle of 29°28'55"
and an arc length of 442,32 feet whose chord bears S 57°39'43" E, 437.35 feet to a 1/2" capped rebar
set (MCADAMS);

THENCE S 00°10'50” E, 536.63 feet to a 1/2" capped rebar set (MCADAMS);

THENCE S 53°01°40” W, 405.00 feet to the POINT OF BEGINNING and containing approximately 11.486
acres of land.

Bearings based Texas Coordinate System, North Central Zone (4202}, NAD '83.

PRELIMINARY DOCUMENT:

THIS DOCUMENT SHALL NOT BE RECORDED FOR ANY PURPOSE AND SHALL NOT BE USED OR VIEWED OR
RELIED UPON AS A FINAL SURVEY DOCUMENT.

MARK PAINE, RPLS 5078 06/16/2021
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LEGAL DESCRIPTION
LOT 2 TRACT 3A
15.129 ACRES
MULTI-FAMILY

Being all that certain lot, tract or parcel of land situated in the Heirs of Benjamin Thomas Survey,
Abstract Number 1497, City of Saginaw, Tarrant County, Texas, and being part of that certain called
398.635 acre tract of land described in Exhibit A in deed in favor of Beltmill Saginaw, LLC., recorded in
Instrument Number D220330746 of the Official Public Records of Tarrant County, Texas, and being more
particularly described as follows:

COMMENCING at a car axle found at the northerly re-entrant corner in the east line of said 398.635 acre
tract at the southwest corner of that certain called 10.00 acre tract of land described in deed in favor of
Lino Ochoa and Maria Ochoa recorded in Instrument Number D206196889 of the Official Public Records
of Tarrant County, Texas;

THENCE N 89°55’00" E, with the easterly line of said 398.635 acre tract and the south line of said 10.00
acre tract, passing at a called distance of 465.01 feet the southeast corner of said 10.00 acre tract and
the southwest corner of that certain called 10.223 acre tract of land described in deed in favor of
Michael Burch and wife, Karen Burch recorded in Instrument Number D206408188 of the Official Public
Records of Tarrant County, Texas, continuing with the south line of said 10.223 acre tract a total
distance of 712.44 feet to a 3/8” rebar found at the most southerly southeast corner of said 10.223 acre
tract, being the northwest corner of Lot 7-R, Block A of the B. Thomas Addition, an addition to Tarrant
County, Texas, according to the plat thereof recorded in Cabinet A, Slide 5610 (Document Number
D200017631) of the Plat Records of Tarrant County, Texas;

THENCE S 48°40°00" E, continuing with the easterly line of said 398.635 acre tract and the west line of
said Lot 7-R, passing at a called distance of 233.86 feet the southwest corner of said Lot 7-R and the
northwest corner of Lot 6-R, Block A of said B. Thomas Addition, continuing with the west line of said Lot
6-R a distance of 1257.47 feet to the southeast corner of said Lot 6R, being the southwest corner of Lot
5-R, Block A of said B. Thomas Addition, and being the northwest corner of that certain called 25 acre
tract of land described in deed in favor of William V. Sloan and June Perner Sloan, recorded in Volume
4338, Page 81 of the Deed Records of Tarrant County, Texas;

THENCE 5 00°48°00" E, 537.46 feet continuing with the easterly line of said 398.635 acre tract and the
west line of said 25 acre tract to a 3/4" steel rod found at the southwest corner of said 25 acre tract,
being the southerly re-entrant corner in the easterly line of said 398.635 acre tract and being the
northwest corner of that certain called 25 acre tract of land described in deed in favor of CFl Farm
Properties, LLC, recorded in Instrument Number D209083861 of the Official Public Records of Tarrant
County, Texas;

THENCE N 89°50°10" E, continuing with the easterly line of said 398.635 acre tract, the south line of said
25 acre Sloan tract and the north line of said 25 acre CFl tract, passing at 1995.4 feet a 1” rebar found
for witness on the west line of Wagley Robertson Road, A.K.A. County Road 4108, continuing a total
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distance of 2027.83 feet to the southeast corner of said 25 acre Sloan tract, the northeast corner of said
25 acre CFl tract and the most easterly northeast corner of said 398.635 acre tract;

THENCE S 00°37'30" E, continuing with the east line of said 398.635 acre tract and the east line of said
25 acre CFl tract, in said Wagley Robertson Road, passing at a called distance of 535.0 feet the southeast
corner of said 25 acre CFl tract, continuing a distance of 1055.85 feet to a magnetic nail found in asphalt
paving at the southeast corner of that certain called 241.626 acre tract of land described in deed in favor
of D. R. Horton — Texas, Ltd., recorded in Instrument Number D220334094 of the Official Public Records
of Tarrant County, Texas;

THENCE S 00°37°30" E, 1,197.00 feet continuing with the east line of said 398.635 acre tract, in said
Wagley Robertson Road, to a 1/2" capped rebar set (MCADAMS) at the southeast corner of said 398.635
acre tract, being on the north line of East Bailey Boswell Road as evidenced by that certain called 3.318
acre tract of land described in right-of-way deed in favor of the City of Saginaw, Texas, recorded in
Instrument Number D198013681 of the Official Public Records of Tarrant County, Texas;

THENCE S 33°04'55” W, 345,29 feet with the south line of said 398.635 acre tract, the north line of said
East Bailey Boswell Road and the north line of said 3.318 acre tract to a 1/2" capped rebar set
(McAdams) at the beginning of a curve to the right;

THENCE continuing with the south line of said 398.635 acre tract, the north line of said East Bailey
Boswell Road and the north line of said 3.318 acre tract with the arc of said curve to the right having a
radius of 795.00 feet, a central angle of 56°44’15” and an arc length of 787.25 feet whose chord bears S
61°27°02"” W, 755.48 feet to a 1/2" rebar found at a point of tangency;

THENCE S 89°49'10” W, 660.43 feet continuing with the south line of said 398.635 acre tract, the north
line of said East Bailey Boswell Road and the north line of said 2.318 acre tract to a 1/2" capped rebar
set (McAdams) at the southeast corner of that certain called 0.423 acre tract of land described in
Easement and Right-of-Way Agreement in favor of the City of Saginaw, recorded in Instrument Number
D217022485 of the Official Public Records of Tarrant County, Texas;

THENCE N 00°10'50” W, 12.00 feet continuing with the north line of said East Bailey Boswell Road and
the east line of said 0.423 acre tract toa 1/2" capped rebar set (McAdams) at the northeast corner
thereof;

THENCE S 89°49°10” W, 65.00 feet continuing with the north line of said East Bailey Boswell Road and
the north line of said 0.423 acre tract to a 1/2" capped rebar set (McAdams) at an angle point;

THENCE N 84°42'10" W, 175.17 feet continuing with the north line of said East Bailey Boswell Road and
the north line of said 0.423 acre tract to a 1/2" capped rebar set (McAdams) at the beginning of a curve
to the left;

THENCE continuing with the north line of said East Bailey Boswell Road and the north line of said 0.423
acre tract with the arc of said curve to the left having a radius of 1038.00 feet, a central angle of
05°43'25" and an arc length of 103.69 feet, whose chord bears N 87°33'52" W, 103.65 feet to a 1/2"
capped rebar set (McAdams) at a point of tangency;

THENCE S 85°34°25” W, 341,35 feet continuing with the north line of said East Bailey Boswell Road and
the north line of said 0.423 acre tract to a “+” set in concrete at the northwest corner of said 0.423 acre
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tract, being on the east of the Fort Worth and Denver Railroad as evidenced in Volume 3299, Page 285
of the Deed Records of Tarrant County, Texas, and being on the west line of said 398.635 acre tract;

THENCE N 36°58'20” W, 291.00 feet with the east line of said Fort Worth and Denver Railroad and the
west line of said 398.635 acre tract to a 1/2" capped rebar set (MCADAMS) at the POINT OF
BEGINNING;

THENCE N 36°58'20" W, 344.00 feet continuing with the eastline of said Fort Worth and Denver
Railroad and the west line of said 398.635 acre tract to a 1/2" capped rebar set (MCADAMS), from which
a 1/2" capped rebar found (PELOTON) at the southwest corner of the aforementioned 241.626 acre
tract bears N 36°58'20” W, 1,581.89 feet;

THENCE N 53°01'40" E, 405.00 feetto a 1/2" capped rebar set (MCADAMS);
THENCE N 00°10’'50” W, 536.63 feet to a 1/2" capped rebar set (MCADAMS);

THENCE with the arc of a curve to the left having a radius of 850.00 feet, a central angle of 17°36'59”
and an arc length of 261,35 feet whose chord bears $ 81°22'41" E, 260.32 feet to a 1/2" capped rebar
set (MCADAMS) at a point of tangency;

THENCE N 89°48°50" E, 329.33 feet to a 1/2" capped rebar set (MCADAMS);
THENCE S 45°11°00” E, 13.89 feet to 1/2” capped rebar set (MCADAMS);
THENCE S 00°10°50” E, 930.01 feet to a 1/2" capped rebar set (MCADAMS);
THENCE S 89°48'50” W, 614.45 feet to a 1/2" capped rebar set (MCADAMS);

THENCE S 53°01'40” W, 125.20 feet to the POINT OF BEGINNING and containing approximately 15.129
acres of land.

Bearings based Texas Coordinate System, North Central Zone (4202}, NAD '83.

PRELIMINARY DOCUMENT:

THIS DOCUMENT SHALL NOT BE RECORDED FOR ANY PURPOSE AND SHALL NOT BE USED OR VIEWED OR
RELIED UPON AS A FINAL SURVEY DOCUMENT.

MARK PAINE, RPLS 5078 06/16/2021
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LEGAL DESCRIPTION
LOT 2 TRACT 3B
9.840 ACRES
MULTI-FAMILY

Being all that certain lot, tract or parcel of land situated in the Heirs of Benjamin Thomas Survey,
Abstract Number 1497, City of Saginaw, Tarrant County, Texas, and being part of that certain called
398.635 acre tract of land described in Exhibit A in deed in favor of Beltmill Saginaw, LLC, recorded in
Instrument Number D220330746 of the Official Public Records of Tarrant County, Texas, and being more
particularly described as follows:

COMMENCING at a car axle found at the northerly re-entrant corner in the east line of said 398.635 acre
tract at the southwest corner of that certain called 10.00 acre tract of land described in deed in favor of
Lino Ochoa and Maria Ochoa recorded in Instrument Number D206196889 of the Official Public Records
of Tarrant County, Texas;

THENCE N 89°55’00" E, with the easterly line of said 398.635 acre tract and the south line of said 10.00
acre tract, passing at a called distance of 465.01 feet the southeast corner of said 10.00 acre tract and
the southwest corner of that certain called 10.223 acre tract of land described in deed in favor of
Michael Burch and wife, Karen Burch recorded in Instrument Number D206408188 of the Official Public
Records of Tarrant County, Texas, continuing with the south line of said 10.223 acre tract a total
distance of 712.44 feet to a 3/8” rebar found at the most southerly southeast corner of said 10.223 acre
tract, being the northwest corner of Lot 7-R, Block A of the B. Thomas Addition, an addition to Tarrant
County, Texas, according to the plat thereof recorded in Cabinet A, Slide 5610 (Document Number
D200017631) of the Plat Records of Tarrant County, Texas;

THENCE S 48°40°00" E, continuing with the easterly line of said 398.635 acre tract and the west line of
said Lot 7-R, passing at a called distance of 233.86 feet the southwest corner of said Lot 7-R and the
northwest corner of Lot 6-R, Block A of said B. Thomas Addition, continuing with the west line of said Lot
6-R a distance of 1,257.47 feet to the southeast corner of said Lot 6-R, being the southwest corner of Lot
5-R, Block A of said B. Thomas Addition, and being the northwest corner of that certain called 25 acre
tract of land described in deed in favor of William V. Sloan and June Perner Sloan, recorded in Volume
4338, Page 81 of the Deed Records of Tarrant County, Texas;

THENCE 5 00°48°00" E, 537.46 feet continuing with the easterly line of said 398.635 acre tract and the
west line of said 25 acre tract to a 3/4" steel rod found at the southwest corner of said 25 acre tract,
being the southerly re-entrant corner in the easterly line of said 398.635 acre tract and being the
northwest corner of that certain called 25 acre tract of land described in deed in favor of CFl Farm
Properties, LLC, recorded in Instrument Number D209083861 of the Official Public Records of Tarrant
County, Texas;

THENCE N 89°50°10" E, continuing with the easterly line of said 398.635 acre tract, the south line of said
25 acre Sloan tract and the north line of said 25 acre CFl tract, passing at 1,995.4 feet a 1" rebar found
for witness on the west line of Wagley Robertson Road, A.K.A. County Road 4108, continuing a total
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distance of 2,027.83 feet to the southeast corner of said 25 acre Sloan tract, the northeast corner of said
25 acre CFl tract and the most easterly northeast corner of said 398.635 acre tract;

THENCE S 00°37'30" E, continuing with the east line of said 398.635 acre tract and the east line of said
25 acre CFl tract, in said Wagley Robertson Road, passing at a called distance of 535.0 feet the southeast
corner of said 25 acre CFl tract, continuing a distance of 1,055.85 feet to a magnetic nail found in asphalt
paving at the southeast corner of that certain called 241.626 acre tract of land described in deed in favor
of D. R. Horton — Texas, Ltd., recorded in Instrument Number D220334094 of the Official Public Records
of Tarrant County, Texas;

THENCE S 89°12°40” W, 1585.19 feet with the south line of said 241.626 acre tract;
THENCE S 00°47°20" E, 547.95 feet to a 1/2" capped rebar set (MCADAMS) at the POINT OF BEGINNING;

THENCE N 89°48°50” E, 230.75 feet to a 1/2" capped rebar set (MCADAMS) at the beginning of a curve
to the right;

THEMCE with the arc of said curve to the right having a radius of 630.00 feet, a central angle of
45°31'15" and an arc length of 500.53 feet whose chord bears S 67°25'33" E, 487.47 feet to a 1/2"
capped rebar set (MCADAMS);

THENCE S 43°47°05" W, 125.00 feet to a 1/2" capped rebar set (MCADAMS);
THENCE S 48°43'50" W, 281.00 feet to a 1/2" capped rebar set (MCADAMS);
THENCE S 00°10'50” E, 447.87 feet to a 1/2" capped rebar set (MCADAMS);

THENCE with the arc of a curve to the left having a radius of 330.00 feet, a central angle of 05°00°37”
and an arc length of 28.86 feet whose chord bears N 87°40°52” W, 28.85 feet to a 1/2" capped rebar set
ata point of tangency;

THENCE S 89°48'50” W, 352.72 feet to a 1/2" capped rebar set (MCADAMS);
THENCE N 45°11°00” W, 14.14 feet to a 1/2" capped rebar set (MCADAMS);
THENCE N 00°10°50” W, 890.01 feet to a 1/2" capped rebar set (MCADAMS);

THENCE N 44°49'00” E, 13.89 feet to the POINT OF BEGINNING and containing approximately 9.840
acres of land.

Bearings based Texas Coordinate System, North Central Zone (4202), NAD '83.

Original field work performed during the month of December 2020, corner setin March 2021.

PRELIMINARY DOCUMENT:

THIS DOCUMENT SHALL NOT BE RECORDED FOR ANY PURPOSE AND SHALL NOT BE USED OR VIEWED OR
RELIED UPON AS A FINAL SURVEY DOCUMENT.
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MARK PAINE, RPLS 5078 08/20/2021
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EXHIBIT J-4 — SINGLE FAMILY TRACT LEGAL DESCRIPTION

LEGAL DESCRIPTION
TRACT 1
SF RESIDENTIAL
40.452 ACRES GROSS
36.850 ACRES NET (MINUS POND & WAGLEY ROBERTSON ROW DEDICATION)
196 LOT SF RESIDENTIAL TRACT

Being all that certain lot, tract or parcel of land situated in the Heirs of Benjamin Thomas Survey,
Abstract Number 1497, City of Saginaw, Tarrant County, Texas, and being part of that certain called
398.635 acre tract of land described in Exhibit A in deed in favor of Beltmill Saginaw, LLC., recorded in
Instrument Number D220330746 of the Official Public Records of Tarrant County, Texas, and being more
particularly described as follows:

COMMENCING at a car axle found at the northerly re-entrant corner in the east line of said 398.635 acre
tract at the southwest corner of that certain called 10.00 acre tract of land described in deed in favor of
Line Ochoa and Maria Ochoa recorded in Instrument Number D206196889 of the Official Public Records
of Tarrant County, Texas;

THENCE N 89°55’00" E, with the easterly line of said 398.635 acre tract and the south line of said 10.00
acre tract, passing ata called distance of 465.01 feet the southeast corner of said 10,00 acre tract and
the southwest corner of that certain called 10.223 acre tract of land described in deed in favor of
Michael Burch and wife, Karen Burch recorded in Instrument Number D206408188 of the Official Public
Records of Tarrant County, Texas, continuing with the south line of said 10.223 acre tract a total
distance of 712.44 feet to a 3/8” rebar found at the most southerly southeast corner of said 10.223 acre
tract, being the northwest corner of Lot 7-R, Block A of the B. Thomas Addition, an addition to Tarrant
County, Texas, according to the plat thereof recorded in Cabinet A, Slide 5610 {Document Number
D200017631) of the Plat Records of Tarrant County, Texas;

THENCE S 48°40°00” E, continuing with the easterly line of said 398.635 acre tract and the west line of
said Lot 7-R, passing at a called distance of 233.86 feet the southwest corner of said Lot 7-R and the
northwest corner of Lot 6-R, Block A of said B. Thomas Addition, continuing with the west line of said Lot
6-R a distance of 1257.47 feet to the southeast corner of said Lot 6R, being the southwest corner of Lot
5-R, Block A of said B. Thomas Addition, and being the northwest corner of that certain called 25 acre
tract of land described in deed in favor of William V. Sloan and June Perner Sloan, recorded in Volume
4338, Page 81 of the Deed Records of Tarrant County, Texas;

THENCE S 00°48’00” E, 537.46 feet continuing with the easterly line of said 398.635 acre tract and the
west line of said 25 acre tract to a 3/4" steel rod found at the southwest corner of said 25 acre tract,
being the southerly re-entrant corner in the easterly line of said 398.635 acre tract and being the
northwest corner of that certain called 25 acre tract of land described in deed in favor of CFl Farm
Properties, LLC, recorded in Instrument Number D209083861 of the Official Public Records of Tarrant
County, Texas;

THENCE N 89°50r10" E, continuing with the easterly line of said 398.635 acre tract, the south line of said
25 acre Sloan tract and the north line of said 25 acre CFl tract, passing at 1995.4 feet a 1” rebar found
for witness on the west line of Wagley Robertson Road, A.K.A. County Road 4108, continuing a total
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distance of 2027.83 feet to the southeast corner of said 25 acre Sloan tract, the northeast corner of said
25 acre CFl tract and the most easterly northeast corner of said 398.635 acre tract;

THENCE S 00°37'30" E, continuing with the east line of said 398.635 acre tract and the east line of said
25 acre CFl tract, in said Wagley Robertson Road, passing at a called distance of 535.0 feet the southeast
corner of said 25 acre CFl tract, continuing a distance of 1055.85 feet to a magnetic nail found in asphalt
paving at the southeast corner of that certain called 241.626 acre tract of land described in deed in favor
of D. R. Horton — Texas, Ltd., recorded in Instrument Number D220334094 of the Official Public Records
of Tarrant County, Texas, and being the POINT OF BEGINNING;

THENCE S 00°37°30" E, 1,197.00 feet continuing with the east line of said 398.635 acre tract, in said
Wagley Robertson Road, to a 1/2" capped rebar set (MCADAMS) at the southeast corner of said 398.635
acre tract, being on the north line of East Bailey Boswell Road as evidenced by that certain called 3.318
acre tract of land described in right-of-way deed in favor of the City of Saginaw, Texas, recorded in
Instrument Number D198013681 of the Official Public Records of Tarrant County, Texas;

THENCE S 33°04'55" W, 78.87 feet with the north line of said East Bailey Boswell Road and the north line
of said 3.318 acre tract;

THENCE S 46°14'50" W, 19.67 feet to a 1/2" capped rebar set (MCADAMS) at the beginning of a curve to
the left;

THENCE with the arc of said curve to the left having a radius of 210.00 feet, a central angle of 13°09'55"
and an arc length of 48.25 feet whose chord bears S 39°39'52" W, 48.15 feet to a 1/2" capped rebar set
(MCADAMS);

THENCE S 33°04'55” W, 175.52 feet to a 1/2" capped rebar set (MCADAMS);
THENCE S 79°34'55" W, 20.65 feet to a 1/2" capped rebar set (MCADAMS);

THENCE N 53°55'00” W, 274.65 feet to a 1/2" capped rebar set (MCADAMS) at the beginning of a curve
to the right;

THENCE with the arc of said curve to the right having a radius of 650.00 feet, a central angle of
34°40°35” and an arc length of 393.39 feet whose chord bears N 36°34'43" W, 387.42 feetto a 1/2"
capped rebar set (MCADAMS) at a point of tangency;

THENCE N 19°14’25” W, 35.17 feet to a 1/2" capped rebar set (MCADAMS) at the beginning of a curve to
the left;

THENCE with the arc of said curve to the left having a radius of 730.00 feet, a central angle of 70°56’45"
and an arc length of 903,91 feet whose chord bears N 54°42°48" W, 847.27 feet to a 1/2" capped rebar
set at a point of tangency;

THENCE S 89°48'50” W, 638.72 feet to a 1/2" capped rebar set (MCADAMS) at the beginning of a curve
to the right;

THENCE with the arc of said curve to the right having a radius of 750.00 feet, a central angle of
59°17°45" and an arc length of 776.18 feet whose chord bears N 60°32°18” W, 742.00 feetto a 1/2"
capped rebar set (MCADAMS) at a point of tangency;
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THENCE N 30°53'25" W, 80.74 feet to a 1/2" capped rebar set (MCADAMS) on the south line of the
aforementioned 241.626 acre tract;

THENCE N 89°12'40" E, 2,674.54 feet with the south line of said 241.626 acre tract to the POINT OF
BEGINNING and containing approximately 40,452 acres of land gross and approximately 36.850 acres of
land net of detention pond and Wagley Robertson Road right-of-way.

Bearings based Texas Coordinate System, North Central Zone (4202), NAD ‘83,

PRELIMINARY DOCUMENT:

THIS DOCUMENT SHALL NOT BE RECORDED FOR ANY PURPOSE AND SHALL NOT BE USED OR VIEWED OR
RELIED UPON AS A FINAL SURVEY DOCUMENT.
MARK PAINE, RPLS 5078 03/18/2021

BELTMILL PUBLIC IMPROVEMENT DISTRICT 67
SERVICE AND ASSESSMENT PLAN



APPENDIX A — ENGINEER’S REPORT

[Remainder of page left intentionally blank.]
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g MCADAMS PID REPORT > CITY OF SAGINAW

RE: Engineer’s Report
Beltmill Development
Saginaw, Texas

Introduction:

The Beltmill development is a master planned development that will include commercial, multi-family, and residential

developments. The development is located at the northeast corner of North Saginaw Boulevard and East Bailey Boswell Road in
Saginaw, Tx as shown in Exhibit A. The property totals 115.4 acres and will be divided into 33.6 acres for single family residential
lots, 43.4 acres or multi-family, 10.95 acres for commercial, and 4.85 acres for public facilities. The remainder of the property is

used for proposed ROW, open space, or necessary easements.

This Engineer’s report includes the documents required by the City of Saginaw and the issuance of bonds by the City. Bonds will
be used to finance the public infrastructure required for this overall development.

Development Costs:

An Engineer’s opinion of probable cost (EOPC) has been prepared for all off-site and on-site infrastructure and is included in
Exhibit B

Development Improvements:

Direct Improvements for the development are depicted in Exhihit C through ExhibitJ

Development Schedule:
Design Stage

The Preliminary Plat for the entire development has been approved by the City of Saginaw

The design of the on-site and off-site civil construction plans for the developments public infrastructure has been completed
and is being reviewed by the City. The public infrastructure plans that serve the overall community have been reviewed and are
anticipated to be approved in August 2021. The proposed improvements to Wagley Robertson are under the first review by the
City and anticipated to be approved in August 2021.

Canstruction Stage

The construction of Beltmill Parkway and Millstone Road, which also includes all the public utilities, to serve the adjacent
developments, is estimated to begin in July of 2021 with final acceptance estimate in April 2022.

creating experiences through experience 201 Country View Drive, Roancke, TX 76262 / 940. 240, 1012
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EXHIBIT B
m PID COST SUMMARY
PRELIMINARY OPINION OF PROBABLE CONSTRUCTION COST - IMPORT NOTES APPLY
> PUBLIC IMPROVEMENT DISTRICT
MCADAMS JuLy 7, 2021
ON-SITE
Division Cost
Phase | Phase Il

|Beltmill Parkway Paving & Street Lights S 1,843,367.57
[Beltmi[l Parkway Drainage S 743,619.00
!Beltmill Parkway Water S 423,320.00
IBeItmifl Parkway Sanitary Sewer s 260,750.00
IBeItmiII Parkway Signalization/Intersection Impvts S 250,000.00
|Beltmill Parkway Landscape/Irrigation S 800,612.35

Wagley Robertson Paving & Street Lights $ 280,374.42
Wagely Robertson Drainage ] 17,410.00
Wagley Robertson Signalization/Intersection Impvts S 200,000.00
Wagley Robertson Landscape/Irrigation S 31,338.50
[Millstone Road Paving & Street Lights $ 431,360.72
IMiIIstcne Road Drainage S 763,616.00
|Millstone Road Sewer S 105,735.00

West Detention Pond Drainage/Excavation Impvts S 372,553.00

West Detention Pond/Park Improvements S 358,602.50
|East Detention Pond Drainage/Excav Impvts S 146,553.00
lEast Detention Pond/Park Improvement S 221,832.90
|screening wall $ 300,000.00
|Residential Parks S 246,582.00
SUBTOTAL ON-SITE 5 6,357,536.13 | 5  1,444,090.82

OFF-SITE
Division Cost

12" Sanitary Sewer Extension S 102,000.00 nfa
SUBTOTAL OFF-SITE 5 102,000.00 nfa
SUBTOTAL | s 6,459,536.13 | §  1,444,090.82
Surveying, Platting, Engineering, Permitting, & Staking (15%) 5 968,930.42 | 216,613.62
Contingency (10%) 5 645,953.61 | 5 144,409.08
|SUBTOTAL [PHASE | & PHASE 1) 5 8,074,42017 |5  1,805,113.52
JOVERALL TOTAL B 9,879,533.69
Notes:

1. The costs contained within this preliminary cost opinion are based on average bid prices, as presented to the Engineer, for similar jobs.
within the local area over the preceding &-12 menths. Costs are subject to change at any time without the Engineer's knowledge. The
Engineer is not a prof I , for a comprehensi i a professional esti should be ¢ Ited

2. This OPC does not include the following items: Fees (permiting, impact, assessments, etc.), Amenity
features (entry features, landscaping, etc.).

3. Costs for soil remediation for private lots, such as moisture conditioning/poly cover will need to be
confirmed by a site specific geotechnical report.

BELTMILL PUBLIC IMPROVEMENT DISTRICT

SERVICE AND ASSESSMENT PLAN 70



City of Fort Worth

Nl s = City of Sagingw TTTTTTIAT] T T T A Ao nnnnnni j|== I PHinsEl
N s JLILIL LI AL WL n_ILJI_.IJ AL LD R g ==
N e , i) B e
_\\ \ TOWN HOME "\ T T f T SFRESIDENTIAL |mﬂmrr:ﬂﬁw{5rlﬁﬂm]l[ E3
e RESIDENTIAL - i == TRACT LA I i
\ A x&-ll’a'cfs‘ii—' % o, -_{L TS S (==
! _ ] = i | L — =
\\ S _ s | || T T TR E WAGLEY ROBERTSON
\\_ - Baft_mi'mw&y ~~a s E= RECONSTRUCTION
\ j EASTERN POND
. CONSTRUCTION

Traffic Signal @ Bailey Boswell
and Wagley Robertson
Phase Il

A5 Tt

WESTERN POND
CONSTRUCTION
PID EXHIBITC
Traffic Signal @ Bailey Boswell and

Be“rgir'" a:’,"“‘“ ROADWAY IMPROVEMENTS/PHASING PLAN

BELTMILL

Saginaw, Texas
JULY 2021

Ul MCADAMS

BELTMILL PUBLIC IMPROVEMENT DISTRICT 71
SERVICE AND ASSESSMENT PLAN



TOWN HOME
™\ RESIDENTIAL

NN \ TRACT 2
XN
o N b N

City of Fort Worth
City of Saginaw

S S
N

AL

TnmIrwmmy

L

RN .
0 O 1 T T T

| T g

= SFR;ESI'DENT!AL NI AT

TRACT 1

dugannu iyl
I T T T e 1
O T O VT VY

MM mmm

T

287 ACRE OPEN

COMMERCIAL 2 SPAGE WITH FOND

TRACT 4

527 ACRE OPEN
SPACE WITH POND

I LI o

fagley SObErison E—

- ] ] » 45 Tt

PID EXHIBIT D

PHASE ONE ON-SITE STREETS

BELTMILL

Saginaw, Texas
JULY 2021

Ul MCADAMS

BELTMILL PUBLIC IMPROVEMENT DISTRICT
SERVICE AND ASSESSMENT PLAN

72



City of Fort Worth

M
|

I  PROPOSED SANITARY

- - - j .
i 7 LIRS | B R R || ==t o
N affigﬂﬂt O [T T TR R l 1 O T TR IE 3 - SEWER

L _ SFRESIDENTIAL TN T m

N\ RESIDENTIAL LI L LI U =
RESIDENTIAL TRACT 1 AL E
3 TRACT 2 = oy o T T IR T e Eg
\ ALY AL LD LWL AL L LU = —
- - E= CONNECT TO OFF-SITE

WASTE WATER EXTENSION

VA |Ey RODErtson Me————
|

—
\
N 1

~NT

MF RESIDENTIAL
TRACT 3

| .

PID EXHIBITE

ON-SITE SANITARY SEWER

BELTMILL

Saginaw, Texas
JULY 2021

Ul MCADAMS

BELTMILL PUBLIC IMPROVEMENT DISTRICT

SERVICE AND ASSESSMENT PLAN &



City of Fort Worth

City of Saginaw T T T TTITT

L

RN
I O I 8 T R T T T

| T g

\‘§ ‘iv\,\i i e
TOWN HOME >,
RESIDENTIAL
TRACT 2

L‘: — SF RESIDENTIAL

MTMMTmmTrrmT

0]
LIl
TRACT 1

T

LA AL T LI L

=g =TT T I e
S (U = i L

MM mmm
I LI o

B rHesEl
[ PHasen

4
[,
f; /
ilf
: 6
F
] [] bl e A5 Tot
PID EXHIBIT F

ON-SITE STORM SEWER

BELTMILL

Saginaw, Texas
JULY 2021

Ul MCADAMS

BELTMILL PUBLIC IMPROVEMENT DISTRICT
SERVICE AND ASSESSMENT PLAN

74



- PROPDSED WATER LINE

: \ 9 iy LR I == '
\ — = = Ci ; T T TR T T A =
N \ \c"f offigﬂii LI L L Luu] T T A AR A I u_sug Ef‘
™ S ——— =
2o T =
\ TOWN HOME ‘\ Y R == SFRESIDENTIAL T min e e
RESIDENTIAL N < WL AL E= TRACT 1 LD I AL L L =
o TRACT 2 R 108 ACRE PARK 2= e TN i wrnmm Cfl
CFENSPAGE, f;iﬁﬂ I;' LWL L L LU = I
SR E = _
Beltmill Parkway Al (] _-]:[l'IT T T =I5
— QIR || j===1 NIRRT — (!
e P S f%&ﬁ\\j‘\:g = S
. - = e = N
R NG
W o = | e
| , SH = | == :
MF RESIDENTIAL . @( N < HJ|E= L
r o\ =5 -
: A\ \V§ s

7
3 A\ & /7
L b 287 ACRE OPEN / d ’
I 9 COMMERCIAL N SFACE WITH FOND | /
=k L L TRACT4 ©_ = < i /
S 2 =7 [~ K N / 1/
= s S 1/
527 ACRE OPEN AT

N\ =] =t = Y|
%%@ gy =7 |
.Q;\ = &

/ - ] ] » 45 Tt

PID EXHIBIT G

CONNECTION TO EXISTING
12" WATER MAIN
ON-SITE WATER DISTRIBUTION

BELTMILL

Saginaw, Texas
JULY 2021

Ul MCADAMS

BELTMILL PUBLIC IMPROVEMENT DISTRICT 75
SERVICE AND ASSESSMENT PLAN



< City of Fort Worth i =

N ~ = T = T j i
\ S — g~ i i TnmIrwmmy RN == } PHASE |
\“‘—' _' N Ao\ o SaginaW s Luuj ST O TR A TR A TR |} P Ll .
N ' \\ ‘iv\,\}._\x T I E 5 | ( e
TOWN HOME \ ¥/ (Eor—7)|JE= S RESIENTIAL ThT T M T |E2 =
N\ RESIDENTIAL \ E= " 7RACT7  MLMAILILIAIILD L ILILIL L
) f=a e I SR ([==] |
TRACT 2 Ef’ = e NIRRT T I 5
\ FE=3E3 lL_J,J.IJ.Lu_IL.lIJ.LlLII_LI_liu_ILIJj!_Il_II_LIJlLLII, ES
— =

527 ACRE OPEN
SPACE WITH POND

A5 Tt

PID EXHIBITH

EROSION CONTROL

BELTMILL

Saginaw, Texas
JULY 2021

Ul MCADAMS

BELTMILL PUBLIC IMPROVEMENT DISTRICT 76
SERVICE AND ASSESSMENT PLAN



=

TOWN HOME
RESIDENTIAL

City of Fort Worth
City of Saginaw 11T MMMy

ST T T T T A
o \;v&ﬁuuw_n_uuu_n_uu_u |k
N

IO T T g T T

i Ty Lo
TR

T
SF RESIDENTIAL MMM T
TRACT 1 AL L AL
| I MM T T mirmm T

OV I I

TV\Vagiey oberison S —

/ -~ "N CONNECTION TO EXISTING

SN

12" WASTE WATER MAIN

#

|/ i s & g

PID EXHIBITI

OFF SITE SANITARY SEWER EXTENSION

BELTMILL

Saginaw, Texas
JULY 2021

Ul MCADAMS

BELTMILL PUBLIC IMPROVEMENT DISTRICT
SERVICE AND ASSESSMENT PLAN 7



TOWN HOME
RESIDENTIAL

TRACT 2
JAGRE PARK
OPEN SPACE

City of Fort Worth

" City of Saginaw Ty

P | T W T

TR R A
8 T T T R TR

M

L _ SFRESIDENTIAL T ICTI 10T WM

C —_—
TRACT L0 LI
':c' 1|I| W I T wr T i
lg i 0 N T T T

pe———

T

fagley Roberison

- TRAILS
I FARKs

.‘}/ " fy
// fod ) 430 lowl
PID EXHIBIT J
PARKS AND TRAILS

BELTMILL

Saginaw, Texas
JULY 2021

Sl MCADAMS

BELTMILL PUBLIC IMPROVEMENT DISTRICT
SERVICE AND ASSESSMENT PLAN

78



SUBSTANTIAL COMPLETION

Beltmill Schedule July 2021 - Phase |
T Anged 11 TEmber 21 Gelaber 21 Hovember 71 December 71 Tanuary 21 Febeuary 22 March 22

Cumidative Weeks | I 7 ] a 10 11 1 13 12 15 [ 17 18 1% | a0 1 21 13 1) 15 6 17 | 20

AT E== S é | o e () i I i B

[

E) 3 7]

Aptil 22
FRANCHISE

PAVING

CLEAN LI FINSSH

SUBSTANTIAL COMPLETION

Beltmill Schedule July 2021 - Phase |l
| e plemiber 31 Dctober 21 Novvemiber 21 December 11 Lanary 32
Cumuiative Wesks | 2 I3 1 a 5 i 7 & a 10 11 12 13 14 1% 16 17 18 19 | 20 I
DiRT IE i 3

UTILITIES

FRANEHISE

PAVING

CLEAN LIP FINISH

1
BELTMILL PUBLIC IMPROVEMENT DISTRICT

SERVICE AND ASSESSMENT PLAN

79



APPENDIX B-1 — BELTMILL PUBLIC IMPROVEMENT DISTRICT - COMMERCIAL
TRACTS BUYER DISCLOSURE

NOTICE OF OBLIGATIONS RELATED TO PUBLIC IMPROVEMENT DISTRICT

A person who proposes to sell or otherwise convey real property that is located in a public
improvement district established under Subchapter A, Chapter 372, Local Government Code
(except for public improvement districts described under Section 372.005), or Chapter 382, Local
Government Code, shall first give to the purchaser of the property this written notice, signed by the
seller.

For the purposes of this notice, a contract for the purchase and sale of real property having a
performance period of less than six months is considered a sale requiring the notice set forth below.

This notice requirement does not apply to a transfer:

1) under a court order or foreclosure sale;

2) by a trustee in bankruptcy;

3) to a mortgagee by a mortgagor or successor in interest or to a beneficiary of a deed of
trust by a trustor or successor in interest;

4) by a mortgagee or a beneficiary under a deed of trust who has acquired the land at a sale
conducted under a power of sale under a deed of trust or a sale under a court-ordered
foreclosure or has acquired the land by a deed in lieu of foreclosure;

5) by a fiduciary in the course of the administration of a decedent's estate,
guardianship, conservatorship, or trust;

6) from one co-owner to another co-owner of an undivided interest in the real
property;

7) toaspouse or a person in the lineal line of consanguinity of the seller;

8) to or from a governmental entity; or

9) of only a mineral interest, leasehold interest, or security interest

The following notice shall be given to a prospective purchaser before the execution of a binding
contract of purchase and sale, either separately or as an addendum or paragraph of a purchase
contract. In the event a contract of purchase and sale is entered into without the seller having
provided the required notice, the purchaser, subject to certain exceptions, is entitled to terminate
the contract.

A separate copy of this notice shall be executed by the seller and the purchaser and must be filed
in the real property records of the county in which the property is located at the closing of the
purchase and sale of the property.



AFTER RECORDING! RETURN TO:

NOTICE OF OBLIGATION TO PAY IMPROVEMENT DISTRICT ASSESSMENT TO
CITY OF SAGINAW, TEXAS
CONCERNING THE FOLLOWING PROPERTY

STREET ADDRESS
COMMERCIAL TRACTS PRINCIPAL ASSESSMENT: $1,286,109.59

As the purchaser of the real property described above, you are obligated to pay assessments
to City of Saginaw, Texas, for the costs of a portion of a public improvement or services project (the
"Authorized Improvements"”) undertaken for the benefit of the property within the Beltmill Public
Improvement District (the "District™) created under Subchapter A, Chapter 372, Local Government
Code.

AN ASSESSMENT HAS BEEN LEVIED AGAINST YOUR PROPERTY FOR THE
AUTHORIZED IMPROVEMENTS, WHICH MAY BE PAID IN FULL AT ANY TIME. IF THE
ASSESSMENT IS NOT PAID IN FULL, IT WILL BE DUE AND PAYABLE IN ANNUAL
INSTALLMENTS THAT WILL VARY FROM YEAR TO YEAR DEPENDING ON THE
AMOUNT OF INTEREST PAID, COLLECTION COSTS, ADMINISTRATIVE COSTS, AND
DELINQUENCY COSTS.

The exact amount of the assessment may be obtained from City of Saginaw. The exact
amount of each annual installment will be approved each year by the Saginaw City Council in the
annual service plan update for the District. More information about the assessments, including the
amounts and due dates, may be obtained from City of Saginaw.

Your failure to pay any assessment or any annual installment may result in penalties and
interest being added to what you owe or in a lien on and the foreclosure of your property.

1 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing of the purchase and sale and
to be recorded in the deed records of Tarrant County when updating for the Current Information of Obligation to Pay Improvement District Assessment.



[The undersigned purchaser acknowledges receipt of this notice before the effective date of
a binding contract for the purchase of the real property at the address described above.

DATE: DATE:

SIGNATURE OF PURCHASER SIGNATURE OF PURCHASER

The undersigned seller acknowledges providing this notice to the potential purchaser before
the effective date of a binding contract for the purchase of the real property at the address described
above.

DATE: DATE:

SIGNATURE OF SELLER SIGNATURE OF SELLER]?

2To be included in copy of the notice required by Section 5.014, Tex. Prop. Code, to be executed by seller in accordance with Section 5.014(a-1), Tex.
Prop. Code.
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[The undersigned purchaser acknowledges receipt of this notice before the effective date of
a binding contract for the purchase of the real property at the address described above. The
undersigned purchaser acknowledged the receipt of this notice including the current information
required by Section 5.0143, Texas Property Code, as amended.

DATE: DATE:
SIGNATURE OF PURCHASER SIGNATURE OF PURCHASER
STATE OF TEXAS 8
8
COUNTY OF 8
The foregoing instrument was acknowledged before me by and

, known to me to be the person(s) whose name(s) is/are subscribed to the
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes
therein expressed.

Given under my hand and seal of office on this , 20

Notary Public, State of Texas]?

3 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing
of the purchase and sale and to be recorded in the deed records of Tarrant County.
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[The undersigned seller acknowledges providing a separate copy of the notice required by
Section 5.014 of the Texas Property Code including the current information required by Section
5.0143, Texas Property Code, as amended, at the closing of the purchase of the real property at the
address above.

DATE: DATE:
SIGNATURE OF SELLER SIGNATURE OF SELLER
STATE OF TEXAS 8
8
COUNTY OF 8
The foregoing instrument was acknowledged before me by and

, known to me to be the person(s) whose name(s) is/are subscribed to the
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes
therein expressed.

Given under my hand and seal of office on this , 20

Notary Public, State of Texas]*

4 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing
of the purchase and sale and to be recorded in the deed records of Tarrant County.
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ANNUAL INSTALLMENTS - COMMERCIAL TRACTS

Annual Installemnt Annual Collection Total Annual

Due 1/31 Principal Interest’ Costs Instaliment®
2022 S - S - S 6,225.98 S 6,225.98
2023 S 13,286.54 S 70,736.03 $ 6,350.50 S 90,373.06
2024 S 14,017.30 S 70,005.27 §$ 6,477.51 S 90,500.07
2025 S 14,788.25 S 69,234.32 § 6,607.06 S 90,629.62
2026 S 15,601.60 S 68,420.96 $ 6,739.20 S 90,761.77
2027 S 16,459.69 S 67,562.87 § 6,873.99 S 90,896.55
2028 S 27,232.21 S 54,416.83 §$ 7,011.46 S 88,660.51
2029 S 28,454.93 S 53,194.11 § 7,151.69 S 88,800.74
2030 S 29,732.56 S 51,916.48 § 7,294.73 S 88,943.77
2031 S 31,067.55 S 50,581.49 $ 7,440.62 $ 89,089.67
2032 S 32,462.49 S 49,186.56 S 7,589.43 S 89,238.48
2033 S 33,920.05 $ 47,72899 S 7,741.22 S 89,390.27
2034 S 35,443.06 $ 46,205.98 S 7,896.05 S 89,545.09
2035 S 37,034.46 S 4461459 S 8,053.97 S 89,703.01
2036 S 38,697.30 $ 42,951.74 S 8,215.05 S 89,864.09
2037 S 40,434.81 S 41,214.23 S 8,379.35 S 90,028.39
2038 S 42,25034 S 39,398.71 § 8,546.94 S 90,195.98
2039 S 44,147.38 S 37,501.67 $ 8,717.88 $ 90,366.92
2040 S 46,129.59 $ 35,519.45 $ 8,892.23 §$ 90,541.28
2041 S 48,200.81 S 33,448.23 § 9,070.08 S 90,719.12
2042 S 50,365.03 $ 31,284.02 §$ 9,251.48 S 90,900.52
2043 S 52,626.42 §$ 29,022.63 $ 9,436.51 S 91,085.55
2044 S 54,989.34 $ 26,659.70 §$ 9,625.24 S 91,274.28
2045 S 57,458.37 $ 24,190.68 $ 9,817.74 S 91,466.79
2046 S 60,038.25 S 21,610.80 S 10,014.10 S 91,663.14
2047 S 62,733.96 S 18,915.08 S 10,21438 S 91,863.42
2048 S 65,550.72 S 16,098.32 S 10,418.67 S 92,067.71
2049 S 68,493.94 S 13,155.10 S 10,627.04 S 92,276.08
2050 S 71,569.32 S 10,079.72 S 10,839.58 $ 92,488.62
2051 S 74,782.79 S 6,866.26 S 11,056.37 S 92,705.42
2052 S 78,140.53 S 3,508.51 S 11,277.50 S 92,926.54
Total S 1,286,109.59 $ 1,175,229.30 $ 263,853.55 $ 2,725,192.44

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in
Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown
above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for
any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1-5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated
11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond
Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.
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APPENDIX B-2 — BELTMILL PUBLIC IMPROVEMENT DISTRICT — MULTIFAMILY
TRACTS BUYER DISCLOSURE

NOTICE OF OBLIGATIONS RELATED TO PUBLIC IMPROVEMENT DISTRICT

A person who proposes to sell or otherwise convey real property that is located in a public
improvement district established under Subchapter A, Chapter 372, Local Government Code
(except for public improvement districts described under Section 372.005), or Chapter 382, Local
Government Code, shall first give to the purchaser of the property this written notice, signed by the
seller.

For the purposes of this notice, a contract for the purchase and sale of real property having a
performance period of less than six months is considered a sale requiring the notice set forth below.

This notice requirement does not apply to a transfer:

1) under a court order or foreclosure sale;

2) by a trustee in bankruptcy;

3) to a mortgagee by a mortgagor or successor in interest or to a beneficiary of a deed of
trust by a trustor or successor in interest;

4) by a mortgagee or a beneficiary under a deed of trust who has acquired the land at a sale
conducted under a power of sale under a deed of trust or a sale under a court-ordered
foreclosure or has acquired the land by a deed in lieu of foreclosure;

5) by a fiduciary in the course of the administration of a decedent's estate,
guardianship, conservatorship, or trust;

6) from one co-owner to another co-owner of an undivided interest in the real
property;

7) toaspouse or a person in the lineal line of consanguinity of the seller;

8) to or from a governmental entity; or

9) of only a mineral interest, leasehold interest, or security interest

The following notice shall be given to a prospective purchaser before the execution of a binding
contract of purchase and sale, either separately or as an addendum or paragraph of a purchase
contract. In the event a contract of purchase and sale is entered into without the seller having
provided the required notice, the purchaser, subject to certain exceptions, is entitled to terminate
the contract.

A separate copy of this notice shall be executed by the seller and the purchaser and must be filed
in the real property records of the county in which the property is located at the closing of the
purchase and sale of the property.



AFTER RECORDING! RETURN TO:

NOTICE OF OBLIGATION TO PAY IMPROVEMENT DISTRICT ASSESSMENT TO
CITY OF SAGINAW, TEXAS
CONCERNING THE FOLLOWING PROPERTY

STREET ADDRESS
MULTIFAMILY TRACTS PRINCIPAL ASSESSMENT: $3,493,137.15

As the purchaser of the real property described above, you are obligated to pay assessments
to City of Saginaw, Texas, for the costs of a portion of a public improvement or services project (the
"Authorized Improvements"”) undertaken for the benefit of the property within the Beltmill Public
Improvement District (the "District™) created under Subchapter A, Chapter 372, Local Government
Code.

AN ASSESSMENT HAS BEEN LEVIED AGAINST YOUR PROPERTY FOR THE
AUTHORIZED IMPROVEMENTS, WHICH MAY BE PAID IN FULL AT ANY TIME. IF THE
ASSESSMENT IS NOT PAID IN FULL, IT WILL BE DUE AND PAYABLE IN ANNUAL
INSTALLMENTS THAT WILL VARY FROM YEAR TO YEAR DEPENDING ON THE
AMOUNT OF INTEREST PAID, COLLECTION COSTS, ADMINISTRATIVE COSTS, AND
DELINQUENCY COSTS.

The exact amount of the assessment may be obtained from City of Saginaw. The exact
amount of each annual installment will be approved each year by the Saginaw City Council in the
annual service plan update for the District. More information about the assessments, including the
amounts and due dates, may be obtained from City of Saginaw.

Your failure to pay any assessment or any annual installment may result in penalties and
interest being added to what you owe or in a lien on and the foreclosure of your property.

1 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing of the purchase and sale and
to be recorded in the deed records of Tarrant County when updating for the Current Information of Obligation to Pay Improvement District Assessment.



[The undersigned purchaser acknowledges receipt of this notice before the effective date of
a binding contract for the purchase of the real property at the address described above.

DATE: DATE:

SIGNATURE OF PURCHASER SIGNATURE OF PURCHASER

The undersigned seller acknowledges providing this notice to the potential purchaser before
the effective date of a binding contract for the purchase of the real property at the address described
above.

DATE: DATE:

SIGNATURE OF SELLER SIGNATURE OF SELLER]?

2To be included in copy of the notice required by Section 5.014, Tex. Prop. Code, to be executed by seller in accordance with Section 5.014(a-1), Tex.
Prop. Code.
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[The undersigned purchaser acknowledges receipt of this notice before the effective date of
a binding contract for the purchase of the real property at the address described above. The
undersigned purchaser acknowledged the receipt of this notice including the current information
required by Section 5.0143, Texas Property Code, as amended.

DATE: DATE:
SIGNATURE OF PURCHASER SIGNATURE OF PURCHASER
STATE OF TEXAS 8
8
COUNTY OF 8
The foregoing instrument was acknowledged before me by and

, known to me to be the person(s) whose name(s) is/are subscribed to the
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes
therein expressed.

Given under my hand and seal of office on this , 20

Notary Public, State of Texas]?

3 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing
of the purchase and sale and to be recorded in the deed records of Tarrant County.
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[The undersigned seller acknowledges providing a separate copy of the notice required by
Section 5.014 of the Texas Property Code including the current information required by Section
5.0143, Texas Property Code, as amended, at the closing of the purchase of the real property at the
address above.

DATE: DATE:
SIGNATURE OF SELLER SIGNATURE OF SELLER
STATE OF TEXAS 8
8
COUNTY OF 8
The foregoing instrument was acknowledged before me by and

, known to me to be the person(s) whose name(s) is/are subscribed to the
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes
therein expressed.

Given under my hand and seal of office on this , 20

Notary Public, State of Texas]*

4 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing
of the purchase and sale and to be recorded in the deed records of Tarrant County.
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ANNUAL INSTALLMENTS - MULTIFAMILY TRACTS

Annual Installemnt Annual Collection Total Annual

Due 1/31 Principal Interest’ Costs Installment
2022 S - S - S 16,910.07 S 16,910.07
2023 S 36,086.89 S 192,122.54 S 17,248.27 S 245,457.70
2024 S 38,071.67 S 190,137.76 $ 17,593.24 §$ 245,802.67
2025 S 40,165.61 S 188,043.82 S 17,945.10 $ 246,154.53
2026 S 42,374.72 S 185,834.71 $ 18,304.00 $ 246,513.44
2027 S 44,705.33 S 183,504.10 $ 18,670.08 S 246,879.52
2028 S 73,964.02 S 147,798.81 $ 19,043.48 S 240,806.32
2029 S 77,285.01 S 144,477.82 S 19,42435 S 241,187.19
2030 $ 80,755.11 $ 141,007.73 S 19,812.84 $ 241,575.67
2031 S 84,381.01 S 137,381.82 $ 20,209.10 S 241,971.93
2032 S 88,169.72 S 133,593.12 $ 20,613.28 S 242,376.11
2033 S 92,128.54 S 129,634.29 S 21,025.55 S 242,788.38
2034 S 96,265.11 S 125,497.72 S 21,446.06 S 243,208.89
2035 S 100,587.41 S 121,175.42 S 21,874.98 S 243,637.81
2036 S 105,103.79 $ 116,659.05 $ 22,312.48 S 244,075.31
2037 S 109,822.95 $ 111,939.89 S 22,758.73 S 244,521.56
2038 S 114,754.00 $ 107,008.84 S 23,213.90 S 244,976.73
2039 S 119,906.45 S 101,856.38 S 23,678.18 S 245,441.01
2040 S 125,290.25 §$ 96,472.58 $ 24,151.74 S 245,914.57
2041 S 130,915.78 § 90,847.05 $ 24,634.78 S 246,397.61
2042 S 136,793.90 $ 84,968.93 $ 25,127.47 S 246,890.31
2043 S 142,935.95 S 78,826.88 S 25,630.02 S 247,392.85
2044 S 149,353.77 §$ 72,409.06 $ 26,142.62 S 247,905.46
2045 S 156,059.76 S 65,703.08 S 26,665.48 S 248,428.31
2046 S 163,066.84 S 58,695.99 $ 27,198.79 S 248,961.62
2047 S 170,388.54 § 51,374.29 $ 27,742.76 S 249,505.59
2048 S 178,038.99 § 43,723.85 §$ 28,297.62 S 250,060.45
2049 S 186,032.94 § 35,729.90 $ 28,863.57 S 250,626.40
2050 S 194,385.82 § 27,377.02 S 29,440.84 S 251,203.67
2051 S 203,113.74 S 18,649.09 S 30,029.66 S 251,792.49
2052 S 212,23355 S 9,529.29 S 30,630.25 S 252,393.08
Total $ 3,493,137.15 $ 3,191,980.83 $ 716,639.28 $ 7,401,757.25

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in
Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown
above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for
any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1-5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated
11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond
Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.
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APPENDIX B-3 — BELTMILL PUBLIC IMPROVEMENT DISTRICT — SINGLE FAMILY
TRACT BUYER DISCLOSURE

NOTICE OF OBLIGATIONS RELATED TO PUBLIC IMPROVEMENT DISTRICT

A person who proposes to sell or otherwise convey real property that is located in a public
improvement district established under Subchapter A, Chapter 372, Local Government Code
(except for public improvement districts described under Section 372.005), or Chapter 382, Local
Government Code, shall first give to the purchaser of the property this written notice, signed by the
seller.

For the purposes of this notice, a contract for the purchase and sale of real property having a
performance period of less than six months is considered a sale requiring the notice set forth below.

This notice requirement does not apply to a transfer:

1) under a court order or foreclosure sale;

2) by a trustee in bankruptcy;

3) to a mortgagee by a mortgagor or successor in interest or to a beneficiary of a deed of
trust by a trustor or successor in interest;

4) by a mortgagee or a beneficiary under a deed of trust who has acquired the land at a sale
conducted under a power of sale under a deed of trust or a sale under a court-ordered
foreclosure or has acquired the land by a deed in lieu of foreclosure;

5) by a fiduciary in the course of the administration of a decedent's estate,
guardianship, conservatorship, or trust;

6) from one co-owner to another co-owner of an undivided interest in the real
property;

7) toaspouse or a person in the lineal line of consanguinity of the seller;

8) to or from a governmental entity; or

9) of only a mineral interest, leasehold interest, or security interest

The following notice shall be given to a prospective purchaser before the execution of a binding
contract of purchase and sale, either separately or as an addendum or paragraph of a purchase
contract. In the event a contract of purchase and sale is entered into without the seller having
provided the required notice, the purchaser, subject to certain exceptions, is entitled to terminate
the contract.

A separate copy of this notice shall be executed by the seller and the purchaser and must be filed
in the real property records of the county in which the property is located at the closing of the
purchase and sale of the property.



AFTER RECORDING! RETURN TO:

NOTICE OF OBLIGATION TO PAY IMPROVEMENT DISTRICT ASSESSMENT TO
CITY OF SAGINAW, TEXAS
CONCERNING THE FOLLOWING PROPERTY

STREET ADDRESS
SINGLE FAMILY TRACT PRINCIPAL ASSESSMENT: $2,450,753.27

As the purchaser of the real property described above, you are obligated to pay assessments
to City of Saginaw, Texas, for the costs of a portion of a public improvement or services project (the
"Authorized Improvements"”) undertaken for the benefit of the property within the Beltmill Public
Improvement District (the "District™) created under Subchapter A, Chapter 372, Local Government
Code.

AN ASSESSMENT HAS BEEN LEVIED AGAINST YOUR PROPERTY FOR THE
AUTHORIZED IMPROVEMENTS, WHICH MAY BE PAID IN FULL AT ANY TIME. IF THE
ASSESSMENT IS NOT PAID IN FULL, IT WILL BE DUE AND PAYABLE IN ANNUAL
INSTALLMENTS THAT WILL VARY FROM YEAR TO YEAR DEPENDING ON THE
AMOUNT OF INTEREST PAID, COLLECTION COSTS, ADMINISTRATIVE COSTS, AND
DELINQUENCY COSTS.

The exact amount of the assessment may be obtained from City of Saginaw. The exact
amount of each annual installment will be approved each year by the Saginaw City Council in the
annual service plan update for the District. More information about the assessments, including the
amounts and due dates, may be obtained from City of Saginaw.

Your failure to pay any assessment or any annual installment may result in penalties and
interest being added to what you owe or in a lien on and the foreclosure of your property.

1 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing of the purchase and sale and
to be recorded in the deed records of Tarrant County when updating for the Current Information of Obligation to Pay Improvement District Assessment.



[The undersigned purchaser acknowledges receipt of this notice before the effective date of
a binding contract for the purchase of the real property at the address described above.

DATE: DATE:

SIGNATURE OF PURCHASER SIGNATURE OF PURCHASER

The undersigned seller acknowledges providing this notice to the potential purchaser before
the effective date of a binding contract for the purchase of the real property at the address described
above.

DATE: DATE:

SIGNATURE OF SELLER SIGNATURE OF SELLER]?

2To be included in copy of the notice required by Section 5.014, Tex. Prop. Code, to be executed by seller in accordance with Section 5.014(a-1), Tex.
Prop. Code.
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[The undersigned purchaser acknowledges receipt of this notice before the effective date of
a binding contract for the purchase of the real property at the address described above. The
undersigned purchaser acknowledged the receipt of this notice including the current information
required by Section 5.0143, Texas Property Code, as amended.

DATE: DATE:
SIGNATURE OF PURCHASER SIGNATURE OF PURCHASER
STATE OF TEXAS 8
8
COUNTY OF 8
The foregoing instrument was acknowledged before me by and

, known to me to be the person(s) whose name(s) is/are subscribed to the
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes
therein expressed.

Given under my hand and seal of office on this , 20

Notary Public, State of Texas]?

3 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing
of the purchase and sale and to be recorded in the deed records of Tarrant County.
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[The undersigned seller acknowledges providing a separate copy of the notice required by
Section 5.014 of the Texas Property Code including the current information required by Section
5.0143, Texas Property Code, as amended, at the closing of the purchase of the real property at the
address above.

DATE: DATE:
SIGNATURE OF SELLER SIGNATURE OF SELLER
STATE OF TEXAS 8
8
COUNTY OF 8
The foregoing instrument was acknowledged before me by and

, known to me to be the person(s) whose name(s) is/are subscribed to the
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes
therein expressed.

Given under my hand and seal of office on this , 20

Notary Public, State of Texas]*

4 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing
of the purchase and sale and to be recorded in the deed records of Tarrant County.
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ANNUAL INSTALLMENTS - SINGLE FAMILY TRACT

Annual Installemnt Annual Collection Total Annual

Due 1/31 Principal Interest’ Costs Instaliment®

2022 S - S - S 11,863.95 S 11,863.95
2023 S 25,31823 $ 134,791.43 §$ 12,101.23 S 172,210.89
2024 S 26,710.74 S 133,398.93 S 12,343.25 S 172,452.92
2025 S 28,179.83 S 131,929.84 S 12,590.12 S 172,699.78
2026 S 29,729.72  $ 130,379.95 $ 12,841.92 S 172,951.59
2027 S 31,364.85 S 128,744.81 S 13,098.76 S 173,208.42
2028 S 51,892.49 S 103,694.30 S 13,360.74 S 168,947.52
2029 S 54,222.46 S 101,364.33 S 13,627.95 S 169,214.74
2030 S 56,657.05 $ 98,929.74 S 13,900.51 S 169,487.30
2031 S 59,200.95 $ 96,385.84 S 14,178.52 S 169,765.31
2032 S 61,859.07 $ 93,727.72  $ 14,462.09 S 170,048.88
2033 S 64,636.54 $ 90,950.24 $ 14,751.33 S 170,338.12
2034 S 67,538.73 $ 88,048.06 $ 15,046.36 S 170,633.15
2035 S 70,571.21 $ 85,015.57 $ 15,347.29 S 170,934.07
2036 S 73,739.86 S 81,846.93 $ 15,654.23 S 171,241.02
2037 S 77,050.78 S 78,536.01 S 15,967.32 S 171,554.10
2038 S 80,510.36 S 75,076.43 S 16,286.66 S 171,873.45
2039 S 84,125.28 S 71,461.51 S 16,612.40 S 172,199.18
2040 S 87,902.50 S 67,684.29 S 16,944.64 S 172,531.43
2041 S 91,849.32 S 63,737.46 S 17,283.54 S 172,870.32
2042 S 95,973.36 S 59,613.43 S 17,629.21 S 173,215.99
2043 S 100,282.56 $ 55,304.23 S 17,981.79 S 173,568.58
2044 S 104,785.25 $ 50,801.54 S 18,341.43 S 173,928.21
2045 S 109,490.11 $ 46,096.68 S 18,708.26 S 174,295.04
2046 S 114,406.21 S 41,180.57 S 19,082.42 S 174,669.21
2047 S 119,543.05 S 36,043.74 S 19,464.07 S 175,050.86
2048 S 124,910.53 S 30,676.25 S 19,853.35 S 175,440.14
2049 S 130,519.02 S 25,067.77 S 20,250.42 S 175,837.20
2050 S 136,379.32 § 19,207.47 S 20,655.43 S 176,242.21
2051 S 142,502.75 $ 13,084.03 S 21,068.53 S 176,655.32
2052 S 148,901.13 $ 6,685.66 S 21,489.90 S 177,076.69
Total S 2,450,753.27 $ 2,239,464.73 S 502,787.60 $ 5,193,005.60

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in
Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown
above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for
any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1-5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated
11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond
Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.




APPENDIX B-4 — BELTMILL PUBLIC IMPROVEMENT DISTRICT — LOT TYPE
COMMERCIAL BUYER DISCLOSURE

NOTICE OF OBLIGATIONS RELATED TO PUBLIC IMPROVEMENT DISTRICT

A person who proposes to sell or otherwise convey real property that is located in a public
improvement district established under Subchapter A, Chapter 372, Local Government Code
(except for public improvement districts described under Section 372.005), or Chapter 382, Local
Government Code, shall first give to the purchaser of the property this written notice, signed by the
seller.

For the purposes of this notice, a contract for the purchase and sale of real property having a
performance period of less than six months is considered a sale requiring the notice set forth below.

This notice requirement does not apply to a transfer:

1) under a court order or foreclosure sale;

2) by a trustee in bankruptcy;

3) to a mortgagee by a mortgagor or successor in interest or to a beneficiary of a deed of
trust by a trustor or successor in interest;

4) by a mortgagee or a beneficiary under a deed of trust who has acquired the land at a sale
conducted under a power of sale under a deed of trust or a sale under a court-ordered
foreclosure or has acquired the land by a deed in lieu of foreclosure;

5) by a fiduciary in the course of the administration of a decedent's estate,
guardianship, conservatorship, or trust;

6) from one co-owner to another co-owner of an undivided interest in the real
property;

7) toaspouse or a person in the lineal line of consanguinity of the seller;

8) to or from a governmental entity; or

9) of only a mineral interest, leasehold interest, or security interest

The following notice shall be given to a prospective purchaser before the execution of a binding
contract of purchase and sale, either separately or as an addendum or paragraph of a purchase
contract. In the event a contract of purchase and sale is entered into without the seller having
provided the required notice, the purchaser, subject to certain exceptions, is entitled to terminate
the contract.

A separate copy of this notice shall be executed by the seller and the purchaser and must be filed
in the real property records of the county in which the property is located at the closing of the
purchase and sale of the property.



AFTER RECORDING! RETURN TO:

NOTICE OF OBLIGATION TO PAY IMPROVEMENT DISTRICT ASSESSMENT TO
CITY OF SAGINAW, TEXAS
CONCERNING THE FOLLOWING PROPERTY

STREET ADDRESS
LOT TYPE COMMERCIAL (PER ACRE) PRINCIPAL ASSESSMENT: $109,363.06

As the purchaser of the real property described above, you are obligated to pay assessments
to City of Saginaw, Texas, for the costs of a portion of a public improvement or services project (the
"Authorized Improvements”) undertaken for the benefit of the property within the Beltmill Public
Improvement District (the "District™) created under Subchapter A, Chapter 372, Local Government
Code.

AN ASSESSMENT HAS BEEN LEVIED AGAINST YOUR PROPERTY FOR THE
AUTHORIZED IMPROVEMENTS, WHICH MAY BE PAID IN FULL AT ANY TIME. IF THE
ASSESSMENT IS NOT PAID IN FULL, IT WILL BE DUE AND PAYABLE IN ANNUAL
INSTALLMENTS THAT WILL VARY FROM YEAR TO YEAR DEPENDING ON THE
AMOUNT OF INTEREST PAID, COLLECTION COSTS, ADMINISTRATIVE COSTS, AND
DELINQUENCY COSTS.

The exact amount of the assessment may be obtained from City of Saginaw. The exact
amount of each annual installment will be approved each year by the Saginaw City Council in the
annual service plan update for the District. More information about the assessments, including the
amounts and due dates, may be obtained from City of Saginaw.

Your failure to pay any assessment or any annual installment may result in penalties and
interest being added to what you owe or in a lien on and the foreclosure of your property.

1 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing of the purchase and sale and
to be recorded in the deed records of Tarrant County when updating for the Current Information of Obligation to Pay Improvement District Assessment.



[The undersigned purchaser acknowledges receipt of this notice before the effective date of
a binding contract for the purchase of the real property at the address described above.

DATE: DATE:

SIGNATURE OF PURCHASER SIGNATURE OF PURCHASER

The undersigned seller acknowledges providing this notice to the potential purchaser before
the effective date of a binding contract for the purchase of the real property at the address described
above.

DATE: DATE:

SIGNATURE OF SELLER SIGNATURE OF SELLER]?

2To be included in copy of the notice required by Section 5.014, Tex. Prop. Code, to be executed by seller in accordance with Section 5.014(a-1), Tex.
Prop. Code.
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[The undersigned purchaser acknowledges receipt of this notice before the effective date of
a binding contract for the purchase of the real property at the address described above. The
undersigned purchaser acknowledged the receipt of this notice including the current information
required by Section 5.0143, Texas Property Code, as amended.

DATE: DATE:
SIGNATURE OF PURCHASER SIGNATURE OF PURCHASER
STATE OF TEXAS 8
8
COUNTY OF 8
The foregoing instrument was acknowledged before me by and

, known to me to be the person(s) whose name(s) is/are subscribed to the
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes
therein expressed.

Given under my hand and seal of office on this , 20

Notary Public, State of Texas]?

3 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing
of the purchase and sale and to be recorded in the deed records of Tarrant County.
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[The undersigned seller acknowledges providing a separate copy of the notice required by
Section 5.014 of the Texas Property Code including the current information required by Section
5.0143, Texas Property Code, as amended, at the closing of the purchase of the real property at the
address above.

DATE: DATE:
SIGNATURE OF SELLER SIGNATURE OF SELLER
STATE OF TEXAS 8
8
COUNTY OF 8
The foregoing instrument was acknowledged before me by and

, known to me to be the person(s) whose name(s) is/are subscribed to the
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes
therein expressed.

Given under my hand and seal of office on this , 20

Notary Public, State of Texas]*

4 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing
of the purchase and sale and to be recorded in the deed records of Tarrant County.
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ANNUAL INSTALLMENTS - LOT TYPE COMMERCIAL (PER ACRE)

Annual Installemnt Annual Collection Total Annual

Due 1/31 Principal Interest’ Costs Instaliment®

2022 S - S - $ 529.42 §$ 529.42
2023 S 1,129.81 S 6,014.97 S 540.01 $ 7,684.78
2024 S 1,191.95 S 5,952.83 $ 550.81 $ 7,695.58
2025 S 1,257.50 $ 5,887.27 $ 561.82 S 7,706.60
2026 S 1,326.67 $ 5,818.11 $ 573.06 $ 7,717.84
2027 S 1,399.63 $ 5,745.14 $ 584.52 §$ 7,729.30
2028 S 2,31566 S 4,627.28 S 596.21 $ 7,539.16
2029 S 2,419.64 S 4,52331 S 608.14 S 7,551.08
2030 S 2,528.28 S 4,41467 S 62030 $ 7,563.25
2031 S 2,641.80 S 4,301.15 S 632.71 S 7,575.65
2032 S 2,760.42 S 4,182.53 S 645.36 S 7,588.31
2033 S 2,884.36 S 4,058.59 $ 658.27 S 7,601.21
2034 S 3,013.87 S 3,929.08 $ 67143 S 7,614.38
2035 S 3,149.19 S 3,793.76 $ 684.86 S 7,627.81
2036 S 3,290.59 S 3,652.36 S 698.56 S 7,641.50
2037 S 3,43833 S 3,504.61 S 71253 S 7,655.48
2038 S 3,592.72 S 3,350.23 $ 726.78 S 7,669.73
2039 S 3,754.03 S 3,188.92 $ 74132 S 7,684.26
2040 S 3,92258 S 3,020.36 $ 756.14 S 7,699.09
2041 S 4,098.71 S 2,844.24 S 77127 S 7,714.21
2042 S 4,282.74 S 2,660.21 S 786.69 S 7,729.64
2043 S 4,475.04 S 2,467.91 S 802.42 $ 7,745.37
2044 S 4,675.96 S 2,266.98 S 818.47 §$ 7,761.42
2045 S 4,885.92 S 2,057.03 S 834.84 S 7,777.79
2046 S 5,105.29 S 1,837.65 S 851.54 S 7,794.48
2047 S 533452 S 1,608.43 S 868.57 S 7,811.52
2048 S 5,574.04 S 1,368.91 $ 885.94 §$ 7,828.89
2049 S 582432 S 1,11863 $ 903.66 $ 7,846.61
2050 S 6,085.83 S 857.12 S 921.73 $ 7,864.68
2051 S 6,359.08 S 583.87 S 940.17 $ 7,883.11
2052 S 6,644.60 S 298.34 $ 958.97 S 7,901.92
Total S 109,363.06 $ 99,934.46 $ 22,436.53 $ 231,734.05

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in
Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown
above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for
any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1-5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated
11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond
Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.
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APPENDIX B-5 — BELTMILL PUBLIC IMPROVEMENT DISTRICT — LOT TYPE
MULTIFAMILY BUYER DISCLOSURE

NOTICE OF OBLIGATIONS RELATED TO PUBLIC IMPROVEMENT DISTRICT

A person who proposes to sell or otherwise convey real property that is located in a public
improvement district established under Subchapter A, Chapter 372, Local Government Code
(except for public improvement districts described under Section 372.005), or Chapter 382, Local
Government Code, shall first give to the purchaser of the property this written notice, signed by the
seller.

For the purposes of this notice, a contract for the purchase and sale of real property having a
performance period of less than six months is considered a sale requiring the notice set forth below.

This notice requirement does not apply to a transfer:

1) under a court order or foreclosure sale;

2) by a trustee in bankruptcy;

3) to a mortgagee by a mortgagor or successor in interest or to a beneficiary of a deed of
trust by a trustor or successor in interest;

4) by a mortgagee or a beneficiary under a deed of trust who has acquired the land at a sale
conducted under a power of sale under a deed of trust or a sale under a court-ordered
foreclosure or has acquired the land by a deed in lieu of foreclosure;

5) by a fiduciary in the course of the administration of a decedent's estate,
guardianship, conservatorship, or trust;

6) from one co-owner to another co-owner of an undivided interest in the real
property;

7) toaspouse or a person in the lineal line of consanguinity of the seller;

8) to or from a governmental entity; or

9) of only a mineral interest, leasehold interest, or security interest

The following notice shall be given to a prospective purchaser before the execution of a binding
contract of purchase and sale, either separately or as an addendum or paragraph of a purchase
contract. In the event a contract of purchase and sale is entered into without the seller having
provided the required notice, the purchaser, subject to certain exceptions, is entitled to terminate
the contract.

A separate copy of this notice shall be executed by the seller and the purchaser and must be filed
in the real property records of the county in which the property is located at the closing of the
purchase and sale of the property.



AFTER RECORDING! RETURN TO:

NOTICE OF OBLIGATION TO PAY IMPROVEMENT DISTRICT ASSESSMENT TO
CITY OF SAGINAW, TEXAS
CONCERNING THE FOLLOWING PROPERTY

STREET ADDRESS
LOT TYPE MULTIFAMILY (PER ACRE) PRINCIPAL ASSESSMENT: $80,320.47

As the purchaser of the real property described above, you are obligated to pay assessments
to City of Saginaw, Texas, for the costs of a portion of a public improvement or services project (the
"Authorized Improvements”) undertaken for the benefit of the property within the Beltmill Public
Improvement District (the "District™) created under Subchapter A, Chapter 372, Local Government
Code.

AN ASSESSMENT HAS BEEN LEVIED AGAINST YOUR PROPERTY FOR THE
AUTHORIZED IMPROVEMENTS, WHICH MAY BE PAID IN FULL AT ANY TIME. IF THE
ASSESSMENT IS NOT PAID IN FULL, IT WILL BE DUE AND PAYABLE IN ANNUAL
INSTALLMENTS THAT WILL VARY FROM YEAR TO YEAR DEPENDING ON THE
AMOUNT OF INTEREST PAID, COLLECTION COSTS, ADMINISTRATIVE COSTS, AND
DELINQUENCY COSTS.

The exact amount of the assessment may be obtained from City of Saginaw. The exact
amount of each annual installment will be approved each year by the Saginaw City Council in the
annual service plan update for the District. More information about the assessments, including the
amounts and due dates, may be obtained from City of Saginaw.

Your failure to pay any assessment or any annual installment may result in penalties and
interest being added to what you owe or in a lien on and the foreclosure of your property.

1 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing of the purchase and sale and
to be recorded in the deed records of Tarrant County when updating for the Current Information of Obligation to Pay Improvement District Assessment.



[The undersigned purchaser acknowledges receipt of this notice before the effective date of
a binding contract for the purchase of the real property at the address described above.

DATE: DATE:

SIGNATURE OF PURCHASER SIGNATURE OF PURCHASER

The undersigned seller acknowledges providing this notice to the potential purchaser before
the effective date of a binding contract for the purchase of the real property at the address described
above.

DATE: DATE:

SIGNATURE OF SELLER SIGNATURE OF SELLER]?

2To be included in copy of the notice required by Section 5.014, Tex. Prop. Code, to be executed by seller in accordance with Section 5.014(a-1), Tex.
Prop. Code.
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[The undersigned purchaser acknowledges receipt of this notice before the effective date of
a binding contract for the purchase of the real property at the address described above. The
undersigned purchaser acknowledged the receipt of this notice including the current information
required by Section 5.0143, Texas Property Code, as amended.

DATE: DATE:
SIGNATURE OF PURCHASER SIGNATURE OF PURCHASER
STATE OF TEXAS 8
8
COUNTY OF 8
The foregoing instrument was acknowledged before me by and

, known to me to be the person(s) whose name(s) is/are subscribed to the
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes
therein expressed.

Given under my hand and seal of office on this , 20

Notary Public, State of Texas]?

3 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing
of the purchase and sale and to be recorded in the deed records of Tarrant County.
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[The undersigned seller acknowledges providing a separate copy of the notice required by
Section 5.014 of the Texas Property Code including the current information required by Section
5.0143, Texas Property Code, as amended, at the closing of the purchase of the real property at the
address above.

DATE: DATE:
SIGNATURE OF SELLER SIGNATURE OF SELLER
STATE OF TEXAS 8
8
COUNTY OF 8
The foregoing instrument was acknowledged before me by and

, known to me to be the person(s) whose name(s) is/are subscribed to the
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes
therein expressed.

Given under my hand and seal of office on this , 20

Notary Public, State of Texas]*

4 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing
of the purchase and sale and to be recorded in the deed records of Tarrant County.
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ANNUAL INSTALLMENTS - LOT TYPE MULTIFAMILY (PER ACRE)

Annual Installemnt Annual Collection Total Annual

Due 1/31 Principal Interest’ Costs Installment
2022 S - S - S 388.83 § 388.83
2023 S 829.77 S 4,417.63 S 396.60 S 5,644.00
2024 S 87541 S 4,371.99 $ 40454 § 5,651.94
2025 S 92356 $ 4,323.84 S 41263 $ 5,660.03
2026 S 97436 $ 4,273.04 S 420.88 $ 5,668.28
2027 S 1,02795 S 4,219.46 S 42930 $ 5,676.70
2028 S 1,700.71 S 3,398.46 $ 43788 $ 5,537.05
2029 S 1,777.08 S 3,322.09 $ 446.64 S 5,545.81
2030 $ 1,856.87 S 3,242.30 $ 45557 §$ 5,554.74
2031 S 1,940.24 S 3,15893 $ 464.68 S 5,563.85
2032 S 2,027.36 S 3,071.81 $ 47398 $ 5,573.15
2033 S 2,11838 S 2,980.78 S 48346 S 5,582.63
2034 S 2,213.50 $ 2,885.67 S 493.13 $ 5,592.29
2035 S 2,312.89 $ 2,786.28 S 502.99 S 5,602.16
2036 S 2,416.73 S 2,682.43 $ 513.05 S 5,612.22
2037 S 2,525.25 $ 2,573.92 § 52331 S 5,622.48
2038 S 2,63863 S 2,460.54 $ 533.78 S 5,632.94
2039 S 2,757.10 $ 2,342.06 $ 544.45 S 5,643.62
2040 S 2,880.90 $ 2,21827 $ 555.34 S 5,654.51
2041 S 3,010.25 $ 2,088.92 $ 566.45 S 5,665.62
2042 S 3,145.41 $ 1,953.76 S 577.78 S 5,676.94
2043 S 3,286.64 S 1,812.53 S 589.33 S 5,688.50
2044 S 3,434.21 S 1,664.96 S 601.12 S 5,700.29
2045 S 3,588.41 S 1,510.76 S 613.14 S 5,712.31
2046 S 3,749.52 $ 1,349.64 S 625.40 S 5,724.57
2047 S 3,917.88 S 1,181.29 S 63791 S 5,737.08
2048 S 4,093.79 $ 1,005.38 S 650.67 S 5,749.84
2049 S 4,277.60 S 82157 §$ 663.68 S 5,762.85
2050 S 4,469.67 S 629.50 $ 676.96 S 5,776.12
2051 S 4,67036 S 42881 S 690.50 S 5,789.66
2052 S 4,880.05 $ 219.11 $ 70431 S 5,803.47
Total S 80,320.47 $ 73,395.74 S 16,478.25 S 170,194.46

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in
Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown
above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for
any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1-5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated
11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond
Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.
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APPENDIX B-6 — BELTMILL PUBLIC IMPROVEMENT DISTRICT — LOT TYPE SINGLE
FAMILY BUYER DISCLOSURE

NOTICE OF OBLIGATIONS RELATED TO PUBLIC IMPROVEMENT DISTRICT

A person who proposes to sell or otherwise convey real property that is located in a public
improvement district established under Subchapter A, Chapter 372, Local Government Code
(except for public improvement districts described under Section 372.005), or Chapter 382, Local
Government Code, shall first give to the purchaser of the property this written notice, signed by the
seller.

For the purposes of this notice, a contract for the purchase and sale of real property having a
performance period of less than six months is considered a sale requiring the notice set forth below.

This notice requirement does not apply to a transfer:

1) under a court order or foreclosure sale;

2) by a trustee in bankruptcy;

3) to a mortgagee by a mortgagor or successor in interest or to a beneficiary of a deed of
trust by a trustor or successor in interest;

4) by a mortgagee or a beneficiary under a deed of trust who has acquired the land at a sale
conducted under a power of sale under a deed of trust or a sale under a court-ordered
foreclosure or has acquired the land by a deed in lieu of foreclosure;

5) by a fiduciary in the course of the administration of a decedent's estate,
guardianship, conservatorship, or trust;

6) from one co-owner to another co-owner of an undivided interest in the real
property;

7) toaspouse or a person in the lineal line of consanguinity of the seller;

8) to or from a governmental entity; or

9) of only a mineral interest, leasehold interest, or security interest

The following notice shall be given to a prospective purchaser before the execution of a binding
contract of purchase and sale, either separately or as an addendum or paragraph of a purchase
contract. In the event a contract of purchase and sale is entered into without the seller having
provided the required notice, the purchaser, subject to certain exceptions, is entitled to terminate
the contract.

A separate copy of this notice shall be executed by the seller and the purchaser and must be filed
in the real property records of the county in which the property is located at the closing of the
purchase and sale of the property.



AFTER RECORDING! RETURN TO:

NOTICE OF OBLIGATION TO PAY IMPROVEMENT DISTRICT ASSESSMENT TO
CITY OF SAGINAW, TEXAS
CONCERNING THE FOLLOWING PROPERTY

STREET ADDRESS
LOT TYPE SINGLE FAMILY PRINCIPAL ASSESSMENT: $12,503.84

As the purchaser of the real property described above, you are obligated to pay assessments
to City of Saginaw, Texas, for the costs of a portion of a public improvement or services project (the
"Authorized Improvements"”) undertaken for the benefit of the property within the Beltmill Public
Improvement District (the "District™) created under Subchapter A, Chapter 372, Local Government
Code.

AN ASSESSMENT HAS BEEN LEVIED AGAINST YOUR PROPERTY FOR THE
AUTHORIZED IMPROVEMENTS, WHICH MAY BE PAID IN FULL AT ANY TIME. IF THE
ASSESSMENT IS NOT PAID IN FULL, IT WILL BE DUE AND PAYABLE IN ANNUAL
INSTALLMENTS THAT WILL VARY FROM YEAR TO YEAR DEPENDING ON THE
AMOUNT OF INTEREST PAID, COLLECTION COSTS, ADMINISTRATIVE COSTS, AND
DELINQUENCY COSTS.

The exact amount of the assessment may be obtained from City of Saginaw. The exact
amount of each annual installment will be approved each year by the Saginaw City Council in the
annual service plan update for the District. More information about the assessments, including the
amounts and due dates, may be obtained from City of Saginaw.

Your failure to pay any assessment or any annual installment may result in penalties and
interest being added to what you owe or in a lien on and the foreclosure of your property.

1 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing of the purchase and sale and
to be recorded in the deed records of Tarrant County when updating for the Current Information of Obligation to Pay Improvement District Assessment.



[The undersigned purchaser acknowledges receipt of this notice before the effective date of
a binding contract for the purchase of the real property at the address described above.

DATE: DATE:

SIGNATURE OF PURCHASER SIGNATURE OF PURCHASER

The undersigned seller acknowledges providing this notice to the potential purchaser before
the effective date of a binding contract for the purchase of the real property at the address described
above.

DATE: DATE:

SIGNATURE OF SELLER SIGNATURE OF SELLER]?

2To be included in copy of the notice required by Section 5.014, Tex. Prop. Code, to be executed by seller in accordance with Section 5.014(a-1), Tex.
Prop. Code.
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[The undersigned purchaser acknowledges receipt of this notice before the effective date of
a binding contract for the purchase of the real property at the address described above. The
undersigned purchaser acknowledged the receipt of this notice including the current information
required by Section 5.0143, Texas Property Code, as amended.

DATE: DATE:
SIGNATURE OF PURCHASER SIGNATURE OF PURCHASER
STATE OF TEXAS 8
8
COUNTY OF 8
The foregoing instrument was acknowledged before me by and

, known to me to be the person(s) whose name(s) is/are subscribed to the
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes
therein expressed.

Given under my hand and seal of office on this , 20

Notary Public, State of Texas]?

3 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing
of the purchase and sale and to be recorded in the deed records of Tarrant County.
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[The undersigned seller acknowledges providing a separate copy of the notice required by
Section 5.014 of the Texas Property Code including the current information required by Section
5.0143, Texas Property Code, as amended, at the closing of the purchase of the real property at the
address above.

DATE: DATE:
SIGNATURE OF SELLER SIGNATURE OF SELLER
STATE OF TEXAS 8
8
COUNTY OF 8
The foregoing instrument was acknowledged before me by and

, known to me to be the person(s) whose name(s) is/are subscribed to the
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes
therein expressed.

Given under my hand and seal of office on this , 20

Notary Public, State of Texas]*

4 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing
of the purchase and sale and to be recorded in the deed records of Tarrant County.
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ANNUAL INSTALLMENTS - LOT TYPE SINGLE FAMILY

Annual Installemnt Annual Collection Total Annual

Due 1/31 Principal Interest’ Costs Installment
2022 S - S - S 60.53 S 60.53
2023 S 129.17 S 687.71 S 61.74 S 878.63
2024 S 136.28 S 680.61 S 62.98 S 879.86
2025 S 143.77 S 673.11 $ 64.24 S 881.12
2026 S 151.68 S 665.20 S 65.52 S 882.41
2027 S 160.02 S 656.86 S 66.83 S 883.72
2028 S 264.76 S 529.05 $ 68.17 S 861.98
2029 S 276.65 $ 517.16 $ 69.53 S 863.34
2030 $ 289.07 $ 504.74 S 70.92 S 864.73
2031 S 302.05 $ 49176 S 7234 S 866.15
2032 S 31561 $ 47820 S 73.79 S 867.60
2033 S 329.78 §$ 464.03 S 75.26 S 869.07
2034 S 34459 § 44922 S 76.77 S 870.58
2035 S 360.06 $ 43375 §$ 7830 S 872.11
2036 S 376.22 §$ 41759 § 79.87 S 873.68
2037 S 393.12 § 400.69 S 81.47 S 875.28
2038 $ 41077 S 383.04 $ 83.10 S 876.91
2039 S 42921 $ 364.60 S 84.76 S 878.57
2040 S 44848 S 34533 § 86.45 S 880.26
2041 S 468.62 S 325.19 §$ 88.18 S 881.99
2042 S 489.66 S 304.15 §$ 89.94 S 883.76
2043 S 511.65 $ 282.16 §$ 91.74 S 885.55
2044 S 534.62 $ 259.19 § 9358 S 887.39
2045 S 558.62 §$ 235.19 § 95.45 $ 889.26
2046 S 583.71 §$ 210.10 $ 97.36 S 891.17
2047 $ 609.91 $ 183.90 $ 99.31 S 893.12
2048 S 637.30 S 156.51 S 101.29 S 895.10
2049 S 665.91 S 12790 S 103.32 S 897.13
2050 S 695.81 $ 98.00 S 105.38 S 899.19
2051 S 727.05 § 66.76 S 107.49 S 901.30
2052 S 759.70 § 3411 S 109.64 S 903.45
Total S 12,503.84 $ 11,425.84 $ 2,565.24 $ 26,494.93

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in
Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown
above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for
any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1-5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated
11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond
Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.
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PID Reimbursement Agreement
Saginaw Beltmill Public Improvement District

This PID Reimbursement Agreement — Saginaw Beltmill Public Improvement District (this
"Agreement") is entered into by Beltmill Saginaw, LLC, a Texas limited liability company (the
"Developer™) and the City of Saginaw, Texas (the "City"), to be effective December 7, 2021 (the
"Effective Date"). The Developer and the City are individually referred to as a "Party" and

collectively as the "Parties."

SECTION 1. RECITALS

1.1  WHEREAS, capitalized terms used in this Agreement shall have the meanings given to

them in Section 2;

1.2 WHEREAS, unless otherwise defined: (1) all references to "sections"” shall mean sections
of this Agreement; (2) all references to "exhibits"” shall mean exhibits to this Agreement which are
incorporated as part of this Agreement for all purposes; and (3) all references to "ordinances™ or

"resolutions™ shall mean ordinances or resolutions adopted by the City Council;
1.3  WHEREAS, the Developer is a Texas limited liability company;
1.4  WHEREAS, the City is a Texas home rule municipality;

1.5 WHEREAS, on March 16, 2021, the City Council passed and approved the PID Creation
Resolution authorizing the creation of the PID pursuant to the authority of the Act, covering
approximately 115.432 contiguous acres within the City's corporate limits and which land is

described in the PID Creation Resolution;

1.6  WHEREAS, on December 7, 2021, the City Council passed and approved an Assessment
Ordinance;

1.7  WHEREAS, the Assessment Ordinance approved the SAP;

1.8  WHEREAS, the SAP identifies Authorized Improvements to be designed, constructed, and
installed by or at the direction of the Parties that confer a special benefit on the Assessed Property;

1.9  WHEREAS, the SAP sets forth the Actual Costs of the Authorized Improvements;
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1.10 WHEREAS, the SAP determines and apportions the Actual Costs of the Authorized
Improvements to the Assessed Property, which Actual Costs represent the special benefit that the

Authorized Improvements confer upon the Assessed Property as required by the Act;

1.11 WHEREAS, the Assessment Ordinance levied the Actual Costs of the Authorized
Improvements as Assessments against the Assessed Property in the amounts set forth on the

Assessment Roll(s);

1.12 WHEREAS, Assessments, including the Annual Installments thereof, for the Authorized

Improvements are due and payable as described in the SAP;
1.13 WHEREAS, Annual Installments shall be billed and collected by the City or it's designee;

1.14 WHEREAS, Assessment Revenue from the collection of Assessments, including the
Annual Installments thereof, levied against the Assessed Property shall be deposited as provided

in this Agreement;

1.15 WHEREAS, this Agreement is a "reimbursement agreement” authorized by Section
372.023(d)(1) of the Act;

1.16 WHEREAS, the foregoing RECITALS: (1) are part of this Agreement for all purposes; (2)
are true and correct; and (3) each Party has relied upon such Recitals in entering into this

Agreement; and

1.17 WHEREAS, all resolutions and ordinances referenced in this Agreement (e.g., the PID
Creation Resolution and Assessment Ordinance), together with all other documents referenced in
this Agreement (e.g., the SAP), are incorporated as part of this Agreement for all purposes as if
such resolutions, ordinances, and other documents were set forth in their entirety in or as exhibits

to this Agreement.

NOW THEREFORE, for and in consideration of the mutual obligations of the Parties set forth in

this Agreement, the Parties agree as follows:

SECTION 2. DEFINITIONS

2.1 "Act" is defined as Chapter 372, Texas Local Government Code, as amended.

o
[N}

"Actual Costs" are defined in the SAP.
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2.3 "Administrator" is defined in the SAP.

2.4  "Agreement" is defined in the introductory paragraph.
2.5 "Annual Collection Costs" are defined in the SAP.
2.6 "Annual Installment” is defined in the SAP.

2.7  "Applicable Laws" means the Act and all other laws or statutes, rules, or regulations of the

State of Texas or the United States, as the same may be amended, by which the City and its powers,
securities, operations, and procedures are, or may be, governed or from which its powers may be

derived.

2.8  “Approved Plans” means plans for the construction of the Authorized Improvements prepared

by the Developer and approved by the City Manager or his designee.

29 "Assessed Property" is defined in the SAP.

2.10 "Assessment" is defined in the SAP.

2.11 "Assessment Ordinance" is defined in the SAP.

2.12 "Assessment Revenue" means the revenues actually received by or on behalf of the City from

the collection of Assessments, including Prepayments, Annual Installments, and foreclosure proceeds.

2.13 "Assessment Roll" is defined in the SAP.

2.14  "Authorized Improvements" are defined in the SAP.

2.15 "Certificate for Payment™ means a certificate (substantially in the form of Exhibit A or as

otherwise approved by the Developer and the City Representative) executed by a representative of the
Developer and approved by the City Representative, delivered to the City Representative specifying
the work performed and the amount charged (including materials and labor costs) for Actual Costs,
and requesting payment of such amount from the PID Reimbursement Fund. Each certificate shall
include supporting documentation in the standard form for City construction projects and evidence
that each Authorized Improvement (or completed segment) covered by the certificate has been

inspected and accepted by the City pursuant to Section 3.9.

2.16 "Change Order" is defined in Section 3.11.

2.17  "City" is defined in the introductory paragraph.
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2.18 "City Council™ means the governing body of the City.

2.19 "City Representative™ means the person authorized by the City Council to undertake the actions

referenced herein.

2.20 "Cost Overrun™ means, with respect to each Authorized Improvement, the amount of

Actual Costs in excess of the budgeted cost for such Authorized Improvement as shown in the
SAP.

2.21 "Cost Underrun" is defined in Section 3.10.

2.22 "Default" is defined in Section 4.8.1.

2.23 "Delinguent Collection Costs" are defined in the SAP.

2.24  "Developer" is defined in the introductory paragraph.

2.25 "Developer Advances" mean advances made by the Developer to pay Actual Costs.

2.26  "Effective Date" is defined in the introductory paragraph.

2.27 "Failure" is defined in Section 4.8.1.

2.28 "Maturity Date" is the earlier date of (1) forty (40) years from the Effective Date of this
Agreement, or (2) to the extent allowed by law, the date that the PID Reimbursement Agreement

Balance is paid in full in accordance with the terms of this Agreement.

2.29 "Party" and "Parties" are defined in the introductory paragraph.

2.30 "PID" is defined as the Saginaw Beltmill Public Improvement District created by the PID

Creation Resolution.

2.31 "PID Creation Resolution" is defined as Resolution No. 2021-10 passed and approved by the
City Council on March 16, 2021.

2.32 "PID Reimbursement Agreement Balance" is defined in Section 3.3.

2.33 "PID Reimbursement Fund" means the fund established by the City under this Agreement (and

segregated from all other funds of the City) into which the City deposits Assessment Revenue.

2.34 "Prepayment" is defined in the SAP.
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2.35 "SAP" is defined as City of Saginaw Beltmill Public Improvement District Service and
Assessment Plan approved as part of the December 7, 2021 Assessment Ordinance, as the same may
be updated or amended by City Council action in accordance with the Act.

2.36  "Transfer" and "Transferee" are defined in Section 4.11.

SECTION 3. FUNDING AUTHORIZED IMPROVEMENTS

3.1 Fund Deposits. The City shall bill, collect, and immediately deposit into the PID

Reimbursement Fund all Assessment Revenues consisting of: (1) revenue collected from the payment
of Assessments (including pre-payments and amounts received from the foreclosure of liens but
excluding costs and expenses related to collection) levied against Assessed Property; and (2) revenue
collected from the payment of Annual Installments (excluding Annual Collection Costs and
Delinquent Collection Costs) of Assessments levied against Assessed Property. Annual Installments
of the Assessments shall be billed and collected by the City (or by any person, entity, or governmental
agency permitted by law) in the same manner and at the same time as City ad valorem taxes are billed
and collected. Funds in the PID Reimbursement Fund shall only be used to pay the PID
Reimbursement Agreement Balance in accordance with this Agreement. The City will take and pursue
all actions permissible under Applicable Laws to cause the Assessments to be collected and the liens
related to such Assessments to be enforced continuously, in the manner and to the maximum extent
permitted by the Applicable Laws, and, to the extent permitted by Applicable Laws, to cause no
reduction, abatement or exemption in the Assessments for so long as a PID Reimbursement Agreement
Balance remains outstanding. The City shall determine or cause to be determined, no later than
February 15 of each year whether any Annual Installment is delinquent and if such delinquencies exist,
the City will order and cause to be commenced as soon as practicable any and all appropriate and
legally permissible actions to obtain such Annual Installment, and any delinquent charges and interest
thereon, including diligently prosecuting an action to foreclose the currently delinquent Annual
Installment; provided, however, the City shall not be required under any circumstances to purchase or

make payment for the purchase of the delinquent Assessment or the corresponding Assessed Property.

3.2 Payment of Actual Costs. The Developer may elect to make Developer Advances to pay Actual

Costs of such Authorized Improvements. The Developer shall also make Developer Advances to pay

for any Cost Overrun after applying cost savings as described in Section 3.10 below. The lack of funds
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in the PID Reimbursement Fund shall not diminish the obligation of the Developer to pay Actual Costs

of the Authorized Improvements.

3.3 Payment of PID Reimbursement Agreement Balance. The City agrees to pay to the Developer,

and the Developer shall be entitled to receive payments from the City, until the Maturity Date, for
amounts shown on each Certificate for Payment (which amounts include all Actual Costs paid by or
at the direction of the Developer) plus: (1) simple interest on the unpaid principal balance at the rate
of not more than five percent (5%) above the highest average index rate for tax-exempt bonds reported
in a daily or weekly bond index reported in the month before the date the obligation was incurred
(which date is the same as the approval by the City of the Assessment Ordinance levying the
Assessments from which the PID Reimbursement Agreement Balance, or a portion thereof, shall be
paid) for years one through five beginning on the date each Certificate for Payment is delivered to the
City Representative; and (2) simple interest on the unpaid principal balance at the rate of not more
than two percent (2%) above the highest average index rate for tax-exempt bonds reported in a daily
or weekly bond index reported in the month before the date the obligation was incurred (which date is
the same as the approval by the City of the Assessment Ordinance levying the Assessments from which
the PID Reimbursement Agreement Balance, or a portion thereof, shall be paid) for years six through
thirty-five thereafter (the unpaid principal balance, together with accrued but unpaid interest, owed the

Developer for all Certificates for Payment is referred to as the "PID Reimbursement Agreement

Balance™). The interest rate has been approved by the City Council and complies with Section
372.023(e) of the Act. The PID Reimbursement Agreement Balance is payable solely from the PID
Reimbursement Fund; and, no other City funds, revenue, taxes, income, or property shall be used even

if the PID Reimbursement Agreement Balance is not paid in full by the Maturity Date.

The City shall make a payment to the Developer from the PID Reimbursement Fund for the PID
Reimbursement Agreement Balance at least annually, and no later than sixty (60) days after the date
payment of the Annual Instaliments are due and payable to the City. If a Prepayment of an Assessment
is made, the City shall remit payment to the Developer of an amount of the PID Reimbursement
Agreement Balance then due and payable not to exceed the Assessment Revenue related to such
Prepayment from the Assessment Revenue deposited into the PID Reimbursement Fund within sixty
(60) days after the Prepayment is made. Payments made from the PID Reimbursement Fund toward
any outstanding PID Reimbursement Agreement Balance, shall first be applied to unpaid interest on

such PID Reimbursement Agreement Balance owed to the Developer, and second to unpaid principal
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of the PID Reimbursement Agreement Balance owed to the Developer. Each payment from the PID
Reimbursement Fund shall be accompanied by an accounting that certifies the PID Reimbursement
Agreement Balance as of the date of the payment and that itemizes all deposits to and disbursements
from the fund since the last payment. If there is a dispute over the amount of any payment, the City
shall nevertheless pay the undisputed amount, and the Parties shall use all reasonable efforts to resolve
the disputed amount before the next payment is made; however, if the Parties are unable to resolve the
disputed amount, then the City's determination of the disputed amount (as approved by the City

Council) shall control.

3.4 Disbursements from the PID Reimbursement Fund. In order to receive disbursements from the

PID Reimbursement Fund for payment of the PID Reimbursement Agreement Balance, the Developer
shall execute a Certificate for Payment, no more frequently than monthly, to be delivered to the City
for payment in accordance with the provisions of this Agreement. Only Actual Costs for Authorized
Improvements for which the City has accepted title pursuant to Section 3.9 shall be included in the
Certificate for Payment. Upon receipt of a Certificate for Payment (along with all accompanying
documentation required by the City) from the Developer, the City shall conduct a review in order to
confirm that such request is complete, to confirm that the work for which payment is requested was
performed in accordance with all Applicable Laws and applicable plans therefore and with the terms
of this Agreement and any other agreement between the Parties related to property in the PID, and to
verify and approve the Actual Costs of such work specified in such Certificate for Payment. The City
shall also conduct such review as is required in its discretion to confirm the matters certified in the
Certificate for Payment. The Developer agrees to cooperate with the City in conducting each such
review and to provide the City with such additional information and documentation as is reasonably
necessary for the City to conclude each such review. Within fifteen (15) business days following
receipt of any Certificate for Payment, the City shall either: (1) approve the Certificate for Payment
and arrange for payment, or (2) provide the Developer with written notification of disapproval of all
or part of a Certificate for Payment, specifying the basis for any such disapproval. Any disputes shall
be resolved as required by Section 3.3 herein. Upon approval or partial approval of the Certificate for
Payment, the City shall arrange for payment to the Developer from the PID Reimbursement Fund as

quickly as practicable thereafter.

3.5  Obligations Limited. The obligations of the City under this Agreement shall not, under any

circumstances, give rise to or create a charge against the general credit or taxing power of the City or
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a debt or other obligation of the City payable from any source other than the PID Reimbursement
Fund. No other City funds, revenues, taxes, or income of any kind shall be used to pay: (1) the Actual
Costs of the Authorized Improvements, or (2) the PID Reimbursement Agreement Balance even if the
PID Reimbursement Agreement Balance is not paid in full on or before the Maturity Date. None of
the City or any of its elected or appointed officials or any of its officers, employees, consultants or
representatives shall incur any liability hereunder to the Developer or any other party in their
individual capacities by reason of this Agreement or their acts or omissions under this Agreement.

3.6  Obligation to Pay from PID Reimbursement Fund. Subject to the provisions of Section 3.3 and

3.5, if the Developer is in substantial compliance with its obligations under this Agreement, then
following the inspection and approval by the City of any portion of an Authorized Improvement for
which Developer seeks reimbursement of the Actual Costs by submission of a Certificate for Payment,
the obligations of the City under this Agreement to pay disbursements (whether to the Developer or
to any person designated by the Developer) identified in any approved Certificate for Payment are

unconditional AND NOT subject to any defenses or rights of offset.

3.7  City Delegation of Authority. All Authorized Improvements shall be constructed by or at the

direction of the Developer in accordance with the Approved Plans and in accordance with this
Agreement and any other agreement between the Parties related to property in the PID. The Developer
shall submit to the City for approval complete construction plans for the Authorized Improvements,
prepared by a professional engineer or architect licensed to practice in the State of Texas. Once
approved by the City, the Developer shall perform, or cause to be performed, all of its obligations and
shall conduct, or cause to be conducted, all operations with respect to the construction of Authorized
Improvements in a good, workmanlike and commercially reasonable manner, with the standard of
diligence and care normally employed by duly qualified persons utilizing their commercially
reasonable efforts in the performance of comparable work in accordance with City ordinances and
regulations and in accordance with generally accepted practices appropriate to the activities
undertaken. The Developer has sole responsibility of ensuring that all Authorized Improvements are
constructed in a good, workmanlike and commercially reasonable manner, with the standard of
diligence and care normally employed by duly qualified persons utilizing their commercially
reasonable efforts in the performance of comparable work in accordance with City ordinances and
regulations and in accordance with generally accepted practices appropriate to the activities

undertaken. The Developer shall employ at all times adequate staff or consultants with the requisite
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experience necessary to administer and coordinate all work related to the design, engineering,
acquisition, construction and installation of all Authorized Improvements to be acquired and accepted
by the City from the Developer. If any Authorized Improvements are or will be on land owned by the
City, the City hereby grants to the Developer a license to enter upon such land for purposes related to
construction (and maintenance pending acquisition and acceptance) of the Authorized Improvements.
Inspection and acceptance of Authorized Improvements will be in accordance with applicable City

ordinances and regulations.

3.8 Security for Authorized Improvements. Prior to completion and conveyance to the City of any

Authorized Improvements, the Developer shall cause to be provided to the City performance, payment,
and maintenance bonds in the amount required by the City's regulations for applicable Authorized
Improvements, which maintenance bond shall be for a term of two years from the date of final
acceptance of the applicable Authorized Improvements. Any surety company through which a bond is
written shall be a surety company duly authorized to do business in the State of Texas, provided that
legal counsel for the City has the right to reject any surety company regardless of such company's
authorization to do business in Texas. Nothing in this Agreement shall be deemed to prohibit the
Developer or the City from contesting in good faith the validity or amount of any mechanics or
materialman's lien and/or judgment nor limit the remedies available to the Developer or the City with
respect thereto so long as such delay in performance shall not subject the Authorized Improvements
to foreclosure, forfeiture, or sale. In the event that any such lien and/or judgment with respect to the
Authorized Improvements is contested, the Developer shall be required to post or cause the delivery
of a surety bond or letter of credit, whichever is preferred by the City, in an amount reasonably

determined by the City, not to exceed 120% of the disputed amount.

3.9 Ownership and Transfer of Authorized Improvements. The City shall issue a letter of

acceptance when any Authorized Improvement is substantially complete and meets the requirements
of the Approved Plans and Applicable Requirements. If the City requests in writing, the Developer
shall furnish to the City a commitment for title insurance (a "Commitment™) for land related to the
Authorized Improvements to be acquired and accepted by the City from the Developer and not
previously dedicated or otherwise conveyed to the City. All land to be conveyed to the City shall be
free and clear of all liens, encumbrances, assessments, and restrictions other than as provided in this
Agreement. If requested, the Commitment shall be made available for the City to review at least fifteen

(15) business days prior to the scheduled transfer of title. If the City objects to any Commitment, the
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City shall not be obligated to accept title to the applicable Authorized Improvements until the

Developer has cured the objections to the reasonable satisfaction of the City.

3.10 Remaining Funds After Completion of an Authorized Improvement. Upon the entering into

final construction contracts for an Authorized Improvement, if the Actual Cost of such Authorized
Improvement is less than the budgeted cost as shown in Exhibit B to the SAP, as the same may be
updated by the City (a “Cost Underrun”), any remaining funds resulting from such Cost Underrun will
be available to pay any Cost Overruns on any other Authorized Improvement or, if no Cost Overruns
are determined, may be used to pay any other Actual Costs of Authorized Improvements in accordance
with the SAP. Additionally, upon the final completion of an Authorized Improvement and payment of
all outstanding invoices for such Authorized Improvement, any Cost Underrun will be available: (i)
first to pay Cost Overruns on any other Authorized Improvement, and next to pay any other Actual
Costs of Authorized Improvements in accordance with the SAP. A City Representative shall promptly
confirm to the Administrator that such remaining amounts are available to first pay any Cost Overrun
or, if no Costs Overruns have occurred, then such remaining amounts are available to pay Actual Costs
of Authorized Improvements previously paid by the Developer that have not otherwise been
reimbursed. The Developer, the Administrator and the City Representative may also agree to use such
moneys to secure the payment and performance of the work for other Authorized Improvements. Any
Cost Underrun for any Authorized Improvement is available to pay Cost Overruns on any other
Authorized Improvement and may be added to the amount approved for payment in any Certificate
for Payment, as agreed to by the Developer, the Administrator and the City Representative.

3.11 Contracts and Change Orders. The Developer shall be responsible for entering into all contracts

and any supplemental agreements (herein referred to as “Change Orders”) required for the construction
of an Authorized Improvement. The Developer or its contractors may approve and implement any
Change Orders even if such Change Order would increase the Actual Cost of an Authorized
Improvement, but the Developer shall be solely responsible for payment of any Cost Overruns
resulting from such Change Orders except to the extent amounts are available pursuant to Section 3.10

hereof.
SECTION 4. ADDITIONAL PROVISIONS
4.1  Term. The term of this Agreement shall begin on the Effective Date and shall continue

until the Maturity Date.
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4.2  No Competitive Bidding. Construction of the Authorized Improvements shall not require

competitive bidding pursuant to Section 252.022(a) (9) of the Texas Local Government Code, as
amended. All plans and specifications, but not construction contracts, shall be reviewed and
approved, in writing, by the City prior to Developer selecting the contractor. For any construction
contract entered into after the Effective Date of this Agreement, the City shall have the right to
examine and approve the contractor selected by the Developer prior to executing a construction
contract with the contractor, which approval shall not be unreasonably delayed or withheld.

4.3  Independent Contractor. In performing this Agreement, the Developer is an independent

contractor and not the agent or employee of the City.

4.4  Audit. The City Representative shall have the right, during normal business hours and upon
five (5) business days' prior written notice to the Developer, to review all books and records of the
Developer pertaining to costs and expenses incurred by the Developer with respect to any of the
Authorized Improvements. For a period of two years after completion of the Authorized
Improvements, the Developer shall maintain proper books of record and account for the
construction of the Authorized Improvements and all costs related thereto. Such accounting books
shall be maintained in accordance with customary real estate accounting principles. The Developer
shall have the right, during normal business hours, to review all records and accounts pertaining
to the Assessments upon written request to the City. The City shall provide the Developer an
opportunity to inspect such books and records relating to the Assessments during the City's regular
business hours and on a mutually agreeable date no later than ten (10) business days after the City
receives such written request. The City shall keep and maintain a proper and complete system of
records and accounts pertaining to the Assessments for so long as the PID Reimbursement
Agreement Balance remains unpaid.

45  Developer's Right to Protest Ad Valorem Taxes. The Developer shall remain current on

the payment of ad valorem taxes for property within the PID in order to be eligible for payment
from the PID Reimbursement Fund; provided, nothing in this Agreement shall be construed to
limit or restrict the Developer's right to protest ad valorem taxes. The Developer's decision to
protest ad valorem taxes on Assessed Property does not constitute a Default under this Agreement.

4.6  PID Administration and Collection of Assessments. If the City designates an Administrator

who shall have the responsibilities provided in the SAP related to the duties and responsibilities of

the administration of the PID, the City shall provide the Developer with a copy of the agreement
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between the City and the Administrator upon written request by the Developer. If the City contracts

with a third-party for the collection of Annual Installments of the Assessments, the City shall

provide the Developer with a copy of such agreement upon written request from the Developer.

4.7

4.8

Representations and Warranties.

4.7.1 The Developer represents and warrants to the City that: (1) the Developer has the
authority to enter into and perform its obligations under this Agreement; (2) the Developer has
the financial resources, or the ability to obtain sufficient financial resources, to meet its
obligations under this Agreement; (3) the person executing this Agreement on behalf of the
Developer has been duly authorized to do so; (4) this Agreement is binding upon the Developer
in accordance with its terms; and (5) the execution of this Agreement and the performance by
the Developer of its obligations under this Agreement do not constitute a breach or event of
default by the Developer under any other agreement, instrument, or order to which the

Developer is a party or by which the Developer is bound.

4.7.2 The City represents and warrants to the Developer that: (1) the City has the authority
to enter into and perform its obligations under this Agreement; (2) the person executing this
Agreement on behalf of the City has been duly authorized to do so; (3) this Agreement is
binding upon the City in accordance with its terms; and (4) the execution of this Agreement
and the performance by the City of its obligations under this Agreement do not constitute a
breach or event of default by the City under any other agreement, instrument, or order to which
the City is a party or by which the City is bound.

Default/Remedies.

4.8.1 If either Party fails to perform an obligation imposed on such Party by this

Agreement (a "Failure™) and such Failure is not cured after notice and the expiration of the

cure periods provided in this section, then such Failure shall constitute a "Default.” If a Failure
IS monetary, the non-performing Party shall have ten (10) days within which to cure. If the
Failure is non-monetary, the non-performing Party shall have thirty (30) days within which to

cure.

4.8.2 If the Developer is in Default, the City shall have available all remedies at law or
in equity; provided that, except as otherwise provided in this Agreement, no default by the
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4.9

Developer shall entitle the City to terminate this Agreement or to withhold payments to the
Developer from the PID Reimbursement Fund in accordance with this Agreement.
Notwithstanding the foregoing, in the event the Developer attempts to transfer its interests in
this Agreement in violation of Section 4.11 of this Agreement, the City, in its sole discretion

shall have the right to terminate this Agreement.

4.8.3 If the City is in Default, the Developer shall have available all remedies at law or
in equity; provided, however, no Default by the City shall entitle the Developer to terminate
this Agreement or to receive funds from any source other than those funded by the

Assessments.

4.8.4 The City shall give notice of any alleged Failure by the Developer to each
Transferee identified in any notice from the Developer, and such Transferees shall have the
right, but not the obligation, to cure the alleged Failure within the same cure periods that are
provided to the Developer. The election by a Transferee to cure a Failure by the Developer
shall constitute a cure by the Developer but shall not obligate the Transferee to be bound by
this Agreement unless the Transferee agrees in writing to be bound.

Remedies Outside the Agreement. Nothing in this Agreement constitutes a waiver by the

City of any remedy the City may have outside this Agreement against the Developer, any

Transferee, or any other person or entity involved in the design, construction, or installation of the

Authorized Improvements. The City shall not be deemed to waive any defenses or immunities,

whether sovereign, governmental, legislative, qualified or otherwise, all such defenses and

immunities being expressly retained. The obligations of the Developer hereunder shall be those of

a Party hereto and not as an owner of property in the PID. Nothing herein shall be construed as

affecting the City's or the Developer's rights or duties to perform their respective obligations under

other agreements, use regulations, or subdivision requirements relating to the development

property in the PID.

4,10 Estoppel Certificate. From time to time upon written request of the Developer, the City

Manager will execute a written estoppel certificate (1) identifying any obligations of the Developer

under this Agreement that are in default or, with the giving of notice or passage of time, would be in

default; or (2) stating, to the extent true, that to the best knowledge and belief of the City, the Developer

is in compliance with its duties and obligations under this Agreement.
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4,11 Transfers. The Developer has the right to convey, transfer, assign, mortgage, pledge, or
otherwise encumber, in whole or in part without the consent of (but with notice to) the City, the
Developer's right, title, or interest to payments under this Agreement (but not performance or any other
obligations) including, but not limited to, any right, title, or interest of the Developer in and to
payments of the PID Reimbursement Agreement Balance (any of the foregoing, a "Transfer," and the
person or entity to whom the transfer is made, a "Transferee"); provided, however, that no such
conveyance, transfer, assignment, mortgage, pledge, or other encumbrance shall be made without prior
written consent of the City if such conveyance, transfer, assignment, mortgage, pledge, or other
encumbrance would result in (1) the issuance of municipal securities, and/or (2) the City being viewed
as an "obligated person” within the meaning of Rule 15c2-12 of the United States Securities and
Exchange Commission, and/or (3) the City being subjected to additional reporting or recordkeeping
duties. In addition, no Transfer, whether with or without the City's prior consent, shall (i) increase the
liability of, or impose additional liabilities upon, or (ii) increase the duties or expenses of, or impose
additional duties or expenses upon, the City beyond what is specifically provided for herein.
Notwithstanding the foregoing, no Transfer shall be effective until five (5) days after notice of the
Transfer is received by the City. The City may rely on notice of a Transfer received from the Developer
without obligation to investigate or confirm the validity of the Transfer. The Developer waives all
rights or claims against the City for any funds paid to a third party as a result of a Transfer for which
the City received notice.

4.12  Applicable Law; Venue. This Agreement is being executed and delivered and is intended to be

performed in the State of Texas. Except to the extent that the laws of the United States may apply, the
substantive laws of the State of Texas shall govern the interpretation and enforcement of this
Agreement. In the event of a dispute involving this Agreement, venue shall lie in any court of
competent jurisdiction in Tarrant County, Texas.

4.13 Notice. Any notice referenced in this Agreement must be in writing and shall be deemed given
at the addresses shown below: (1) when delivered by a nationally recognized delivery service such as
FedEx or UPS with evidence of delivery signed by any person at the delivery address regardless of
whether such person is the named addressee; (2) 72 hours after deposited with the United States Postal
Service, Certified Mail, Return Receipt Requested; or (3) upon delivery by personal delivery or by

courier service.
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To the City: Attn: City Manager
City of Saginaw
333 W McLeroy Boulevard
Saginaw, TX 76179
TEL: 817-232-4640
FAX: 817-232-4644

With a copy to: Attn:  Bryn Meredith
Taylor, Olson, Adkins, Sralla & Elam, L.L.P.
6000 Western Place, Suite 200
Fort Worth, Texas 76107-4654
E-mail:bmeredith@toase.com
TEL: 817-332-2580
FAX: 817-332-4740

To the Developer:  Attn: Don Allen
Beltmill Saginaw, LLC
3045 Lackland Road
Fort Worth, Texas 76116
E-mail:dallen@lacklandholdings.com
TEL: (817) 502-2539

With a copy to: Attn:  Misty Ventura
Shupe Ventura, PLLC
9406 Biscayne Blvd.
Dallas, Texas 75218
E-mail:misty.ventura@svlandlaw.com
TEL: (214)328-1101
FAX: (800)519-3768

Any Party may change its address by delivering notice of the change in accordance with this section.

4.14  Conflicts; Amendment. In the event of any conflict between this Agreement and any other

instrument, document, or agreement by which either Party is bound, the provisions and intent of this

Agreement controls. This Agreement may only be amended by written agreement of the Parties.

4.15 Severability. If any provision of this Agreement is held invalid by any court, such holding shall
not affect the validity of the remaining provisions.

4.16 Non-Waiver. The failure by a Party to insist upon the strict performance of any provision of
this Agreement by the other Party, or the failure by a Party to exercise its rights upon a Default by the
other Party, shall not constitute a waiver of such Party's right to insist and demand strict compliance
by such other Party with the provisions of this Agreement.
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4.17 Third Party Beneficiaries. Nothing in this Agreement is intended to or shall be construed to

confer upon any person or entity other than the City, the Developer, and Transferees any rights under
or by reason of this Agreement. All provisions of this Agreement shall be for the sole and exclusive

benefit of the City, the Developer, and Transferees.

4.18 Counterparts. This Agreement may be executed in multiple counterparts, which, when taken
together, shall be deemed one original. The Parties agree that electronic signatures to this Agreement
may be regarded as original signatures.

4.19 Employment of Undocumented Workers. During the term of this Agreement, the Developer

agrees not to knowingly employ any undocumented workers and, if convicted of a violation under 8
U.S.C. Section 1324a(f), the Developer shall repay the incentives granted herein within one hundred
twenty (120) days after the date the Developer is notified by the City of such violation, plus interest
at the rate of six percent (6%) compounded annually from the date of violation until paid. Pursuant to
Section 2264.101(c), Texas Government Code, a business is not liable for a violation of Chapter 2264
by a subsidiary, affiliate, or franchisee of the business, or by a person with whom the business
contracts.

4.20 No Boycott of Israel. To the extent this Agreement constitutes a contract for goods or services

for which a written verification is required under Section 2271.002, Texas Government Code, the
Developer hereby verifies that it and its parent company, wholly- or majority-owned subsidiaries, and
other affiliates, if any, do not boycott Israel and will not boycott Israel during the term of this
Agreement. The foregoing verification is made solely to enable compliance with such Section and to
the extent such Section does not contravene applicable Federal or Texas law. As used in the foregoing
verification, ‘boycott Israel,” a term defined in Section 2271.001, Texas Government Code, by
reference to Section 808.001(1), Texas Government Code, means refusing to deal with, terminating
business activities with, or otherwise taking any action that is intended to penalize, inflict economic
harm on, or limit commercial relations specifically with Israel, or with a person or entity doing
business in Israel or in an Israeli-controlled territory, but does not include an action made for ordinary

business purposes.

4.21 Iran, Sudan, and Foreign Terrorist Organizations. The Developer represents that neither it nor

any of its parent company, wholly- or majority-owned subsidiaries, and other affiliates is a company

identified on a list prepared and maintained by the Texas Comptroller of Public Accounts under
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Section 2252.153 or Section 2270.0201, Texas Government Code, and posted on any of the following
pages of such officer's internet website:

https://comptroller.texas.qgov/purchasing/docs/sudan-list.pdf,

https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or

https://comptroller.texas.qgov/purchasing/docs/fto-list.pdf.

The foregoing representation is made solely to comply with Section 2252.152, Texas Government
Code, and to the extent such Section does not contravene applicable Federal law and excludes the
Developer and each of its parent company, wholly- or majority-owned subsidiaries, and other
affiliates, if any, that the United States government has affirmatively declared to be excluded from its
federal sanctions regime relating to Sudan or Iran or any federal sanctions regime relating to a foreign

terrorist organization.

4.22  No Discrimination Against Fossil Fuel Companies. The Developer hereby verifies that for the

purpose of the requirements under Section 2274.002 of the Texas Government Code, as amended, that
the Developer does not employ ten (10) or more full-time employees; therefore, Section 2274.002 of
the Texas Government Code, as amended, does not apply to this Agreement.

4.23  No Discrimination Against Firearm Entities and Firearm Trade Associations. The Developer

hereby verifies that for the purpose of the requirements under Section 2274.002 of the Texas
Government Code, as amended, that the Developer does not employ ten (10) or more full-time
employees; therefore, Section 2274.002 of the Texas Government Code, as amended, does not apply
to this Agreement.

4.24  Affiliate. Asused in Sections 4.19 through 4.21, the Developer understands “affiliate’ to mean
an entity that controls, is controlled by, or is under common control with the Developer within the
meaning of SEC Rule 405, 17 C.F.R. 8 230.405, and exists to make a profit.

4.25 Form 1295. Submitted herewith is a completed Form 1295 generated by the Texas Ethics
Commission’s (the “TEC”) electronic filing application in accordance with the provisions of Section
2252.908 of the Texas Government Code and the rules promulgated by the TEC (the “Form 1295”).
The City hereby confirms receipt of the Form 1295 from the Developer, and the City agrees to
acknowledge such form with the TEC through its electronic filing application not later than the

thirtieth (30th) day after the receipt of such form. The Parties understand and agree that, with the
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exception of information identifying the City and the contract identification number, neither the City
nor its consultants are responsible for the information contained in the Form 1295; that the information
contained in the Form 1295 has been provided solely by the Developer; and, neither the City nor its

consultants have verified such information.

4.26 Right to Offset. The City may, at its option, offset any amounts due and payable to the

Developer under this Agreement against any debt (including taxes) lawfully due to City, or any other
taxing unit participating in the payment under this Agreement, from the Developer, regardless of
whether the amount due arises pursuant to the terms of this Agreement or otherwise, and regardless of

whether or not the debt in question has been reduced to judgment by a court.

[Execution pages follow.]
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CITY OF SAGINAW, TEXAS

By:
Todd Flippo, Mayor

ATTEST:

By:
Janice England, City Secretary
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BELTMILL SAGINAW, LLC
a Texas limited liability company

By:

Name:

Title:
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Exhibit A

CERTIFICATE FOR PAYMENT FORM

The undersigned is an agent for Beltmill Saginaw, LLC, a Texas limited liability company (the
"Developer™) and requests from the City of Saginaw, Texas (the "City") payment from the PID
Reimbursement Fund in the amount of [ ] for labor, materials, fees, and/or
other general costs related to the creation, acquisition, or construction of certain Authorized
Improvements providing a special benefit to property within the Saginaw Beltmill Public
Improvement District. Unless otherwise defined, any capitalized terms used herein shall have the
meanings ascribed to them in the PID Reimbursement Agreement — Saginaw Beltmill Public
Improvement District between the Developer and the City (the "Reimbursement Agreement").

In connection with the above referenced payment, the Developer represents and warrants to the
City as follows:

1. The undersigned is a duly authorized officer of the Developer, is qualified to execute this
Certificate for Payment Form on behalf of the Developer, and is knowledgeable as to the matters
set forth herein.

2. The payment requested for the below referenced Authorized Improvements has not been
the subject of any prior payment request submitted for the same work to the City or, if previously
requested, no disbursement was made with respect thereto.

3. The amount listed for the Authorized Improvements below is a true and accurate
representation of the Actual Costs associated with the creation, acquisition, or construction of said
Authorized Improvements, and such costs (i) are in compliance with the Reimbursement
Agreement, and (ii) are consistent with the Service and Assessment Plan.

4. The Developer is in compliance with the terms and provisions of the Reimbursement
Agreement and the Service and Assessment Plan.

5. The Developer has timely paid all ad valorem taxes and annual instaliments of special
assessments it owes or an entity the Developer controls owes, located in the Saginaw Beltmill
Public Improvement District and has no outstanding delinquencies for such assessments.

6. The work with respect to the Authorized Improvements referenced below (or its completed
segment) has been completed, and the City has inspected such Authorized Improvements (or its
completed segment).

7. The Developer agrees to cooperate with the City in conducting its review of the requested
payment, and agrees to provide additional information and documentation as is reasonably
necessary for the City to complete said review.
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8. No more than ninety-five percent (95%) of the budgeted or contracted hard costs for the
Authorized Improvements identified may be paid until the work with respect to such Authorized
Improvements (or segment) has been completed and the City has accepted such Authorized
Improvements (or segment thereof). One hundred percent (100%) of soft costs (e.g., engineering
costs, inspection fees and the like) may be paid prior to City acceptance of such Authorized
Improvements (or segment).

Payments requested are as follows:
a. X amount to Person or Account Y for Z goods or services.
b. Etc.

Attached hereto are receipts, purchase orders, change orders, and similar instruments which
support and validate the above requested payments. Also attached hereto are "bills paid™ affidavits
and supporting documentation in the standard form for City construction projects.

Pursuant to the Reimbursement Agreement, after receiving this payment request, the City has
inspected the Authorized Improvements (or completed segment) and confirmed that said work has
been completed in accordance with approved plans and all Applicable Laws.
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I hereby declare that the above representations and warranties are true and correct.

SAGINAW BELTMILL, LLC
a Texas limited liability company

By:
Name:
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APPROVAL OF REQUEST BY CITY

The City is in receipt of the attached Certificate for Payment, acknowledges the Certificate for
Payment, acknowledges that the Authorized Improvements (or completed segment thereof)
covered by the certificate have been inspected by the City, and otherwise finds the Certificate for
Payment to be in order. After reviewing the Certificate for Payment, the City approves the
Certificate for Payment and the payments to be made from the PID Reimbursement Fund to the
Developer or to any person designated by the Developer.

CITY OF SAGINAW, TEXAS

By:

Name:
Title:

Date
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(8 “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Gabe Reaume
City Manager
Agenda Items: (10) E-mail: greaume(@saginawtx.org
Phone: 817-230-0324
SUBJECT:

Consideration and Action regarding First Amendment to the Development Agreement between the City of
Saginaw and Beltmill Saginaw, LLC

BACKGROUND/DISCUSSION:
This item is for consideration of the First Amendment to the Development Agreement between the City and
Beltmill Saginaw, LLC.

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval.

ATTACHMENTS:

Description
First Amendment to Development Agreement--Beltmill
Exhibits C & D to First Amendment



FIRST AMENDMENT TO DEVELOPMENT AGREEMENT

This First Amendment to Development Agreement ("Amendment") by and between the City
of Saginaw, Texas (the "City") and Beltmill Saginaw, LLC, a Texas limited liability company (the
"Developer"), each a "Party" and collectively the "Parties,” is made and entered into to be effective
on December 7, 2021 (the "Effective Date").

WITNESSETH

WHEREAS, on November 17, 2020, the Parties entered into that certain Development
Agreement (“Agreement”), a copy of which is filed of record with the Tarrant County Clerk’s Office
as Document Number D220328276, which Agreement governs the development of the Project (as
that term is defined in the Agreement); and

WHEREAS, the City and Developer wish to amend certain terms of the Agreement as set
forth in this Amendment.

NOW, THEREFORE, in consideration of the foregoing and for other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged, the City and Developer
covenant and agree as follows:

1. Paragraph 1 of the Agreement is hereby amended in its entirety to read as follows:

1. Parties' Obligations.

a. Parkland. The approximately one-acre park in the Single-Family neighborhood of the PD
(District 4) and the 1.7 acre and 3.1 acre retention pond areas at the intersection of Beltmill
and Bailey Boswell, shall be dedicated to the City at the time the portion of the Property
within which each park is proposed to be located, is final platted. The exact size and
location of each park will be determined by the Developer at the time of platting; however,
the minimum size shall be within 0.1 acres of the estimated size indicated in the PD. The
terms of the dedication of the retention ponds will make clear that they can continue to be
used for drainage purposes, and that the retention ponds will be maintained by the
Developer, by a property owners association, or with public improvement district
assessments. Each retention pond must be maintained as a permanent wet pond with
sufficient storage capacity to attenuate surface runoff during rainfall events.

b. Architectural Standards. The Project shall be developed in accordance with the
Architectural Standards. Any future development or modifications to structures within the
Property shall be in conformance with and shall adhere to the Architectural Standards. The
Parties agree that Property will be developed as an area of architectural significance as
contemplated by Chapter 3000 of the Texas Government Code (“Code”). Also, the
covenant to develop and modify structures within the Property in accordance with the
Architectural Standards is with the irrevocable voluntary consent of the owner of the
Property in accordance with Section 3000.002 (d) of the Code and the Developer
acknowledges and agrees that the City’s commitment to construct the Booster Station (as
defined below) to serve the Project, as set forth in paragraph 1.c. hereof, constitutes
adequate consideration for such voluntary consent.




c. Booster Station. The City agrees at its sole cost and expense to construct a water
booster station (the “Booster Station™) to supply adequate fire suppression to all
multistory structures within the Project that is of sufficient size, capacity and
pressure, as reasonably determined by the City in its sole discretion but at a
minimum size, capacity and pressure necessary to comply with all applicable
governmental regulations. The Developer agrees to convey title to the property
described in Exhibit C hereto to the City for all municipal purposes, by special warranty
deed, no later than March 7, 2022, as the site for construction of the Booster Station. The
City shall use reasonable efforts to construct the Booster Station by August 1, 2022;
provided, however, the Parties agree that stated completion date is an estimate only and that
it may be affected by materials supply delays, weather events or other unforeseen
circumstances.

d. Public Facility Site. The Developer agrees to convey title to the property described in
Exhibit D hereto (“Public Facility Site”) to the City for all municipal purposes, by special
warranty deed, no later than March 7, 2022.”

2. Paragraph 20 of the Agreement is hereby modified to add a reference to the new Exhibit C and
Exhibit D, as follows:

“20. Exhibits. The following exhibits are attached hereto and incorporated into this
Agreement for all purposes:

* * *

Exhibit C  Legal Description of the Booster Station
Exhibit D  Legal Description of the Public Facility Site”

3. Except as amended herein, the remainder of the Agreement shall be unmodified.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF, the Parties hereto have caused this document to be executed
as of the Effective Date.

THE CITY OF SAGINAW, TEXAS
By:

.Todd Flippo
Mayor, City of Saginaw

STATE OF TEXAS §
8
COUNTY OF TARRANT 8§

This instrument was acknowledged before me on this the __ day of December, 2021 by Todd
Flippo, Mayor of the City of Saginaw, Texas, on behalf of the City of Saginaw, Texas.

Notary Public, State of Texas



DEVELOPER:
Beltmill Saginaw, LLC
By:

Name:
Title:

STATE OF TEXAS

COUNTY OF TARRANT

wn W W

This instrument was acknowledged before me on this the day of December 2021 by
, the of Beltmill Saginaw, LLC, a Texas
limited liability company, on behalf of said company.

Notary Public, State of Texas
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Exhibit C
Legal Description of the Booster Station
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Exhibit D
Legal Description of the Public Facility Site
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Exhibit C
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(8 “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Lee Howell
Chief of Police
Agenda Items: (11) E-mail: lhowell@saginawpolice.org
Phone: 817-232-0311
SUBJECT:

Consideration and Action regarding Authorization of Contract with Byrne Construction Services for
Construction Manager at Risk Services for a New Library and Senior Center

BACKGROUND/DISCUSSION:

The City of Saginaw began the selection process for a Construction Manger at Risk (CMAR) by announcing
an RFP by publication on October 11, 2021, followed by a second notice on October 18, 2021, with a
submittal deadline of 4 p.m. on October 26, 2021.

Four construction firms responding submitted portfolios meeting the specified qualifications and experience
and were "short-listed" for consideration. The firms were; Byme Construction Services, Balfour Beatty,
Sedalco Construction Services, and Steele & Freeman, Inc.

A selection committee reviewed and scored the proposals based on the following criteria; Qualifications and
Experience, Estimating and Cost Control Measures, Quality Control and Commissioning Program, Warranty
Program, Pricing and Delivery Proposal. The selection process also consisted of an interview. The selection
committee ranked Byrne Construction Services #1. Reference checks on current and former Byrne projects were
very positive.

Committee members were Ellen Ritchie, Keith Rinechart, Rick Russell, Rick Trice, and Lee Howell. The
committee recommendation was to offer Byrne a contract for CMAR services to construct a new library and
senior center. The contract has been approved as to form by City Attorney's Office.

FINANCIAL IMPACT:
Funds are available from the 2021 C.O. bond sale. A total of $23.7 million is available for construction costs.

RECOMMENDATION:
The project selection committee recommends approval.

ATTACHMENTS:



Description

A133-2019 Contract Document
A133-2019 Contract-Exhibit B
A201-2017 Contract Document



Init.

AIA Document A133 - 2019

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the 15th day of November in the year 2021

(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

City of Saginaw, Texas
333 West McLeroy Boulevard
Saginaw, Texas 76179

and the Construction Manager:
(Name, legal status, address, and other information)

Thos. S. Byrne, Inc.
551 East Berry Street
Fort Worth, Texas 76110

for the following Project:
(Name, location, and detailed description)

Saginaw Public Library + Senior Citizens Center
Saginaw, Texas

The Architect:
(Name, legal status, address, and other information)

PGAL
14135 Midway Road, Suite G-200
Addison, Texas 75001

The Owner and Construction Manager agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AIA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced
by AIA software at 13:26:27 ET on 11/22/2021 under Order No.2114254459 which expires on 11/26/2022, is not for resale, is licensed for one-time use only, and
may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes:

(1517773396)



TABLE OF ARTICLES

1 INITIAL INFORMATION

2 GENERAL PROVISIONS

3 CONSTRUCTION MANAGER’S RESPONSIBILITIES

4 OWNER'’S RESPONSIBILITIES

5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

7 COST OF THE WORK FOR CONSTRUCTION PHASE

8 DISCOUNTS, REBATES, AND REFUNDS

9 SUBCONTRACTS AND OTHER AGREEMENTS

10 ACCOUNTING RECORDS

1" PAYMENTS FOR CONSTRUCTION PHASE SERVICES
12 DISPUTE RESOLUTION

13 TERMINATION OR SUSPENSION

14 MISCELLANEOUS PROVISIONS

15 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBIT B INSURANCE AND BONDS

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable” or "unknown at time of
execution.")

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in which
the program will be developed.)

The Owner’s program for the Project is described in Request for Proposal ("RFP") No. 2021-001 dated October 2021
which is incorporated herein by reference; See Project Information and Scope of Work.

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies, availability of public
and private utilities and services; legal description of the site, etc.)

See Project Information and Scope of Work in RFP No. 2021-001 for a description of the Project’s physical
characteristics.

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)

AIA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 2
by AIA software at 13:26:27 ET on 11/22/2021 under Order No.2114254459 which expires on 11/26/2022, is not for resale, is licensed for one-time use only, and

/ may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1517773396)
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Preliminary construction budgets for the library and senior center are $17,200,000 and $6,500,000, respectively.
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
1 Design phase milestone dates, if any:
| The current schedule is for the design of the facility to be completed in Fall 2022.
.2 Construction commencement date:
| The current schedule is for construction to commence in early 2023.
.3 Substantial Completion date or dates:
| To be determined and incorporated into the Guaranteed Maximum Price Amendment (Exhibit A).
4 Other milestone dates:
| None at this time

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

None at this time.

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

None at this time.

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If
E234-2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed
E234-2019 into the agreements with the consultants and contractors performing services or Work in any way associated
with the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

None at this time.

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

Lee Howell

Chief of Police

City of Saginaw

333 West McLeroy Boulevard
Saginaw, Texas 76179

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)

AIA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 3
by AIA software at 13:26:27 ET on 11/22/2021 under Order No.2114254459 which expires on 11/26/2022, is not for resale, is licensed for one-time use only, and

/ may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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None

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

(Paragraphs deleted)
None at this time.

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

Jeff Bulla

PGAL

14135 Midway Road, Suite G-200
Addison, Texas 75001

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

J.R. Evans

Thos. S. Byrne, Inc.

551 East Berry Street
Fort Worth, Texas 76110

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as required
under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

Requirements for Construction Manager’s staffing plan for Preconstruction Services, if any, are outlined in RFP No.
2021-001.

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

Requirements for subcontractor procurement, if any, are outlined in RFP No. 2021-001.

§ 1.1.15 Other Initial Information on which this Agreement is based:

None at this time.

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The
Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design and

construction milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice
to the other party.
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ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, the Project Manual, Contractor’s payment and performance bonds, Contractor’s proof of insurance, and
Modifications issued after execution of this Agreement, all of which form the Contract and are as fully a part of the
Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal, the Contract Documents will also include the documents described in Section 3.2.3
and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the Architect and furnished by
the Owner as described in Section 3.2.8. The Contract represents the entire and integrated agreement between the parties
hereto and supersedes prior negotiations, representations or agreements, either written or oral. If anything in the other
Contract Documents, other than a Modification, is inconsistent with this Agreement, this Agreement shall govern. An
enumeration of the Contract Documents, other than a Modification, appears in Article 15.

§ 2.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in furthering
the interests of the Owner; to furnish efficient construction administration, management services and supervision; to
furnish at all times an adequate supply of workers and materials; and to perform the Work in accordance with the Owner’s
requirements and construction cost limitations, as approved by the Owner and set forth in the Contract Documents. The
Owner agrees to furnish or approve, in a timely manner, information required by the Construction Manager and to make
payments to the Construction Manager in accordance with the requirements of the Contract Documents.

§ 2.3 General Conditions

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information;
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term
"Contractor" as used in A201-2017 shall mean the Construction Manager. Any reference to the AIA Document
A201™-2017, General Conditions of the Contract for Construction shall mean that document as amended by the parties.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which
document is incorporated herein by reference. The term "Contractor" as used in A201-2017 shall mean the Construction
Manager.

ARTICLE 3 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the
Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both
phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on behalf of
the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase

§ 3.1.1 Extent of Responsibility

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant
or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Construction
Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made known to the
Construction Manager as a request for information in such form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.
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§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to construction
cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and
possible cost reductions. The Construction Manager shall consult with the Architect regarding professional services to be
provided by the Construction Manager during the Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling
and digital data protocols for the Project, using AIA Document E203™-2013, Building Information Modeling and Digital
Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

§ 3.1.4 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and
periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s
services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s
services, other Owner consultants’ services, and the Owner’s responsibilities and identify items that could affect the
Project’s timely completion. The updated Project schedule shall include the following: submission of the Guaranteed
Maximum Price proposal; components of the Work; times of commencement and completion required of each
Subcontractor; ordering and delivery of products, including those that must be ordered well in advance of construction;
the occupancy requirements of the Owner; and proposed date of Substantial Completion. If preliminary Project schedule
updates indicate that previously approved schedules may not be met, the Construction Manager shall make appropriate
recommendations to the Owner and Architect.

§ 3.1.5 Phased Construction

The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to accelerated
or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager shall take into
consideration cost reductions, cost information, constructability, provisions for temporary facilities, and procurement and
construction scheduling issues.

§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement and
allowing for the further development of the design until such time as the Owner and Construction Manager agree on a
Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s review and the Owner’s
approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the Work exceed
the latest approved Project budget and make recommendations for corrective action, including but not limited to,
substitution of materials or revisions or alterations to the Design Development Documents or the Construction
Documents, to bring the Project within the Owner’s budget, but shall not delete necessary components of the Project
without Owner’s consent. In the event that the quality or scope identified in the estimates are unacceptable or exceed the
Owner’s identified budget, the Construction Manager shall work with the Architect to develop options that are acceptable
to Owner and are within the Owner’s budget to the extent feasible.

AIA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 6
by AIA software at 13:26:27 ET on 11/22/2021 under Order No.2114254459 which expires on 11/26/2022, is not for resale, is licensed for one-time use only, and

/ may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1517773396)

Init.



§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and the
Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding
constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding
equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review
and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E234™-2019, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.
§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule
for items that must be ordered in advance of construction. The Construction Manager shall expedite and coordinate the
ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and
conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed Maximum Price, the
Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager shall
thereafter accept responsibility for them.

§ 3.1.13 Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference
an exhibit attached to this document

(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project
information management system, early selection or procurement of subcontractors, etc.)

None at this time.

§ 3.2 Guaranteed Maximum Price Proposal

§ 3.2.1 Atatime to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall
prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s acceptance. The
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the
Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction Manager’s Fee described
in Section 6.1.2.

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and
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reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its
basis, which shall include the following:

A Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of
the Work organized by trade categories or systems, including allowances; the Construction Manager’s
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is
based; and

.5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager shall
include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum Price
proposal shall be deemed effective without further acceptance from the Construction Manager. Following acceptance of a
Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed Maximum Price
Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed
Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and
assumptions upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for such
costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the Owner
and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the Guaranteed
Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the time
the Guaranteed Maximum Price Amendment is executed.

§ 3.3 Construction Phase

§ 3.3.1 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties. The
written agreement shall set forth a description of the Work to be performed by the Construction Manager, and any
insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price Amendment.
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§ 3.3.2 Administration

§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress,
coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute
minutes of the meetings to the Owner and Architect. The Construction Manager shall provide periodic presentations
updating the progress, quality and status of the Work to Owner’s City Council, at Owner’s request, at no additional cost to
Owner. The owner is exempt from paying sales tax.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare and
submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance with
Section 3.10 of A201-2017.

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages
of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for
each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site,
problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 3.3.2.5 Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and shall
provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 above.

ARTICLE 4 OWNER’S RESPONSIBILITIES

§ 4.1 Information and Services Required of the Owner

§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, including
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability
and site requirements.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the Construction
Manager may request such information as set forth in A201-2017 Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for
the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all of
these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner
shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the Construction
Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the Work
with reasonable promptness after receiving the Construction Manager’s written request for such information or services.
Such information or services shall be provided for informational purposes only and are not warranted or represented to
accurately show the conditions at the Project site. Construction Manager may use the information at its own risk and shall
use customary precaution relating to the performance of the Work. Notwithstanding the preceding sentences and the
delivery of surveys or other documents and reports by Owner, Construction Manager shall perform all work in such a
non-negligent manner so as to avoid damaging any utility lines, cables, pipes, or pipelines on the Property. Contractor
shall be responsible for any damage done to such lines, cables, pipes and pipelines during the Work.
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§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the parties,
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials,
seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services under
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness
after receiving the Construction Manager’s written request for such information or services.

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to
this Agreement.

§ 4.2 Owner’s Designated Representative

The Owner shall designate a representative with respect to the Project. Such representative shall not have authority to
make final decisions on behalf of the Owner concerning Change Orders, changing the Guaranteed Maximum Price,
extending the date of Substantial or Final Completion, or other items requiring City Council approval; however, the
Owner or such authorized representative, shall render decisions in a timely manner in order to avoid unreasonable delay in
the service or Work of the Contractor.

§ 4.2.1 Legal Requirements. [Paragraph Deleted]

§ 4.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™-2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement. If the Additional Services are caused by or
attributable to the fault of the Construction Manager, the Construction Manager shall be responsible for the cost of such
Additional Services. The Owner shall provide the Construction Manager with a copy of the scope of services in

the executed agreement between the Owner and the Architect, and any further modifications to the Architect’s scope of
services in the agreement.

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 5.1 Compensation

§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall
compensate the Construction Manager as follows:

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

Owner shall pay Construction Manager and fixed stipulated sum of $7,500 for Construction Manager’s Preconstruction
Phase services.

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction
Manager’s Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)
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None at this time.

Individual or Position Rate

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as
sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties
execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within twelve ( 12 )
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s

(Paragraphs deleted)

invoice, in accordance with the provisions of Texas Government Code section 2251.021, including computation of
interest on unpaid amounts.

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum

§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s
performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the
Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee.)

The Construction Manager’s fee for Construction Phase Services shall be 2.15% of the Cost of the Work. Construction
Manager’s fee shall be converted to a stipulated fixed sum based on 2.15% of the Cost of the Work in the Guaranteed
Maximum Price Amendment (Exhibit A).

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

The Construction Manager’s fee for changes in the Work shall be 2.15% of the cost of the Work of the change plus
applicable increases in bond and insurance premiums, and general conditions costs, if any.

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

‘ Subcontractor’s overhead and profit for increases in the cost of its portion of the Work shall be limited to 10% and 5%,
respectively.

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed ninety-five percent ( 95 %) of the
standard rental rate paid at the place of the Project.

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

None

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)
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Any savings at the completion of the Project shall accrue to the Owner.

§ 6.2 Guaranteed Maximum Price

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in
the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
Construction Manager without reimbursement by the Owner.

§ 6.3 Changes in the Work

§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-2017,
General Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of
the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AIA
Document A201-2017, General Conditions of the Contract for Construction unless such changes in Work are caused by
or attributable to the fault of the Construction Manager then no such adjustment to the Guaranteed Maximum Price shall
be made.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201-2017, as they refer to "cost" and "fee," and not by Articles 6 and 7 of this Agreement. Adjustments to
subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in
accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 of
AIA Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term "fee"
shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case of
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, and
the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work, unless such costs are caused by or attributable to the fault of the Construction Manager. The
Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior approval
of the Owner.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the
site and performing Work, with the Owner’s prior approval.
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§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited to
the personnel and activities listed below:

(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the Work.)

Intentionally Blank

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories,
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for
taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through 7.2.3.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts
and this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales
shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools.
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7.8, shall
be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase price of
any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.

AIA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 13
by AIA software at 13:26:27 ET on 11/22/2021 under Order No.2114254459 which expires on 11/26/2022, is not for resale, is licensed for one-time use only, and

/ may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1517773396)

Init.



§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents,
with the Owner’s prior approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner’s prior approval.

§ 7.6.2 [Paragraph Deleted]

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the Contract
Documents, payments made in accordance with legal judgments against the Construction Manager resulting from such
suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction Manager had reason
to believe that the required design, process, or product was an infringement of a copyright or a patent, and the
Construction Manager failed to promptly furnish such information to the Architect as required by Article 3 of AIA
Document A201-2017. The costs of legal defenses, judgments, and settlements shall not be included in the Cost of the
Work used to calculate the Construction Manager’s Fee or subject to the Guaranteed Maximum Price.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located at
the site, with the Owner’s prior approval.

§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 7.6.9 [Paragraph Deleted]
§ 7.6.10 [Paragraph Deleted]

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the
safety of persons and property, as provided in Article 10 of AIA Document A201-2017.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of, or
failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Document A201-2017 or other Conditions of the Contract which may require the Construction Manager
to pay such costs, unless such costs are excluded by the provisions of Section 7.9.
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§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term "related party" shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of ten
percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction Manager;
or (4) any person, or any member of the immediate family of any person, who has the right to control the business or
affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party,
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall
be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or
service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person
or entity other than a related party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed

§ 7.9.1 The Cost of the Work shall not include the items listed below:

A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction

Manager’s principal office or offices other than the site office, except as specifically provided in Section
7.2, or as may be provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has provided
prior approval,

Expenses of the Construction Manager’s principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital

employed for the Work;

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill a
specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7;

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.9  Costs for services incurred during the Preconstruction Phase.

10 Rental costs of machinery and equipment, except as specifically provide in Section 7.5.2.

o rw

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 Construction Manager shall take advantage of all available discounts, rebates and refunds for supplies, materials and
equipment connected with the Work and which conform to the Contract Documents, which discounts, rebates and refunds
shall accrue to the benefit of the Owner. Cash discounts obtained on payments made by the Construction Manager shall
accrue to the Owner. Trade discounts, rebates, refunds and amounts received from sales of surplus materials and
equipment shall accrue to the Owner, and the Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as
a deduction from the Cost of the Work.

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager shall
obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architect and
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to
review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with the Architect and,
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subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection
by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with the
Contract Documents. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner. Under
no circumstance shall the Construction Manager alter any bid submitted without the prior approval of the Owner.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10.

ARTICLE 10 ACCOUNTING RECORDS

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and
copy, the Construction Manager’s records and accounts, including complete documentation supporting accounting
entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer period
as may be required by law.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

Intentionally Blank

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the 30th day of a month, the
Owner shall make payment of the amount certified to the Construction Manager not later than the 30th day of the
following month. If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than thirty ( 30 ) days after the Architect receives the
Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress
payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction
Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed
Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are included in the
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Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the
Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s
Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage
of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a) the expense
that has actually been incurred by the Construction Manager on account of that portion of the Work and for which the
Construction Manager has made payment or intends to make payment prior to the next Application for Payment, by (b)
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 11.1.7 In accordance with AIA Document A201-2017 and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:

.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the most recent schedule of values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved in
writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and

4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding Sections
11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee is stated as
a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the
Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the probable Cost of
the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:

1 The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld
a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017;

.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by
the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

§ 11.1.8 Retainage

§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of retainage
may be limited by governing law.)
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Owner shall hold 5% retainage from each progress payment made prior to Substantial Completion of the Work.

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

None at this time.

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work, insert
provisions for such modification.)

Intentionally Blank

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not
include retainage as follows:

(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation,
upon Substantial Completion.)

Intentionally Blank

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 Except with the Owner’s prior approval, payments to Subcontractors shall be subject to retention of not less than
5%. Payments to Subcontractors shall be due and payable in accordance with Section 2251.022 of the Texas Government
Code. Interest on any unpaid and overdue amounts shall accrue interest in accordance with Section 2251.025 of the Texas
Government Code. The terms of this section shall be included in all contracts between the Construction Manager and a
Subcontractor.

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely
on the accuracy and completeness of the information furnished by the Construction Manager, and such action shall not be
deemed to be a representation that (1) the Architect has made a detailed examination, audit, or arithmetic verification, of
the documentation submitted in accordance with Section 11.1.4 or other supporting data; (2) that the Architect has made
exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits, and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest of
the Owner.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
.1 the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other
requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application
for Payment; and
a final Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2.
4 Owner’s receipt of an "All Bills Paid" affidavit signed by the Construction Manager affirming that all
indebtedness associated with the Work and all sums of money due for labor, materials, fixtures, equipment
and machinery have been paid in full.

w
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The amount of final payment shall be calculated as follows:

1 Take the sum of the Cost of the Work substantiated by the Construction Manager’s
final accounting and the Construction Manager’s fee, but not more than the
Guaranteed Maximum Price.

2 Subtract amounts, if any, for which the Architect or Owner disputes, refuses or
withholds payment, including liquidated damages, if any.

3 Subtract the aggregate of previous payments made by Owner.

4 The final payment amount determined in accordance with this Section shall be further
modified under the following circumstances:

A If Owner is entitled to deduct liquidated damages, or any other damages or
amounts provided in the Contract Documents, including clean-up fees, then
Owner shall be entitled to deduct such liquidated damages, amounts and fees
due Construction Manager at any time.

2 If Construction Manager fails or refuses to complete the Work, or has
unsettled claims with Owner, any final payment to Construction Manager
shall be subject to deduction for such amounts as the Architect shall
determine as the cost for completing incomplete Work and the value of
unsettled claims."

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the Work,
the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the
audit, submit a written report based upon the auditors’ findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect will
either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Article
9 of AIA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 9 of AIA
Document A201-2017. The Architect is not responsible for verifying the accuracy of the Construction Manager’s final
accounting.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled
to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of AIA Document
A201-2017. A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this
30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager
the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Payment, or as follows:

Intentionally Blank

§ 11.2.4 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs, described in
Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable thereto, on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If
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adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of those adjustments shall be recalculated,
taking into account any reimbursements made pursuant to this Section 11.2.4 in determining the net amount to be paid by
the Owner to the Construction Manager.

§ 11.3 Interest

Payments due and unpaid under the Contract shall bear interest
(Paragraphs deleted)

in accordance with Texas Government Code Chapter 2251.

ARTICLE 12 DISPUTE RESOLUTION

§ 12.1 Initial Decision Maker

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating to the Construction
Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement shall not apply.

§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

Intentionally Blank

§ 12.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the method
of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ ] Arbitration pursuant to Article 15 of AIA Document A201-2017

[ X ] Litigation in a court of competent jurisdiction

[ ] Other: (Specify)

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently agree
in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and the
Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement
upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and without
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cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the
Owner, for the reasons set forth in Article 14 of A201-2017.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination.
In no event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction
Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to the
Construction Manager under Section 13.1.4:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election
of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not
otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered into by the
Construction Manager will contain provisions allowing for assignment to the Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse the Construction Manager for all costs arising under the subcontract, purchase order or rental
agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been terminated. If the
Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that would have
constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will terminate the
subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs necessarily
incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 13.2.1 Termination

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document
A201-2017.

§ 13.2.2 Termination by the Owner for Cause

§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017, the
amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201-2017 shall not cause the
Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion;

Subtract the aggregate of previous payments made by the Owner; and
4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A201-2017.

w

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is

AIA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 21
by AIA software at 13:26:27 ET on 11/22/2021 under Order No.2114254459 which expires on 11/26/2022, is not for resale, is licensed for one-time use only, and

/ may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1517773396)

Init.



not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017, then
the Owner shall pay the Construction Manager a termination fee as follows:

(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a
termination for the Owner’s convenience.)

In accordance with Article 14 of AIA Document A201-2017.

§ 13.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017; in such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document
A201-2017, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as described in
Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14 MISCELLANEOUS PROVISIONS

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in this
Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither party to the Contract shall assign the
Contract as a whole without written consent of the other. If either party attempts to make an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds

The Construction Manager shall, upon Owner’s approval of the Guaranteed Maximum Price, furnish bonds covering the
faithful performance of the Contract and payment of obligations arising thereunder. Bonds may be obtained through the
Construction Manager’s usual source and the cost thereof shall be included in the Cost of Work. The amount of each bond
shall be equal to one hundred percent (100%) of the Contract Sum. Notwithstanding anything herein to the contrary, all
bonds must comply with Chapter 2253, Texas Government Code, including the requirement that such bonds must be
executed by a corporate surety in accordance with the Texas Insurance Code. Such bonds shall be on forms approved by
Owner. The Construction Manager shall upon execution of the Contract, furnish a bid bond or other financial security
acceptable to the Owner to ensure that the Construction Manager will furnish the required performance and payment
bonds when a Guaranteed Maximum Price is established.

For all phases of the Project, the Construction Manager shall procure and maintain the following types of insurance
coverage in at least the following amounts:

Workers’ Compensation: Statutory

Comprehensive General Liability: $1,000,000.00 each occurrence
$1,000,000.00 in the aggregate

Comprehensive Automobile Liability: (Any auto, hired auto, non-owned auto)
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a) Bodily Injury: $1,000,000.00 each person
$1,000,000.00 each occurrence

b) Property Damage: $1,000,000.00 each occurrence
Owner’s and Contractor’s Protective: $1,000,000.00
Builder’s Risk: Full value of construction costs
General Liability Umbrella Policy: $5,000,000.00 each occurrence"
(Paragraphs deleted)
(Table deleted)
(Paragraphs deleted)

§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance with
AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise set
forth below:

(If other than in accordance with AIA Document E203—2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to generate
a read receipt for the transmission.)

§ 14.5 Other provisions:

14.5.1 No delay or omission by either of the parties hereto in exercising any right or power accruing upon the
noncompliance or failure of performance by the other party hereto of any of the provisions of this Agreement shall impair
any such right or power or be construed to be a waiver thereof. A wavier by either of the parties hereto of any of the
covenants, conditions or agreements hereof to be performed by the other party hereto shall not be construed to be a waiver
of any subsequent breach thereof or of any other covenant, condition or agreement herein contained.

14.5.2 Construction Manager stipulates that Owner is a political subdivision of the State of Texas, and as such, may
enjoy immunities from suit and liability under the Constitution and laws of the State of Texas. By entering into this
Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically
provided herein and as specifically authorized by law.

14.5.3 The Construction Manager may not assign its responsibilities, duties, obligations and rights under this
Agreement, without the express written consent of the Owner. This does not prevent Construction Manager from
engaging subcontractors to perform various phases of the Project, but Construction Manager shall be fully responsible to
Owner for the work, actions and omissions of all such subcontractors.

14.5.4 If any portion of this Agreement is determined to be invalid, unenforceable, or void, then that portion shall be
severed, and all other portions of this Agreement shall remain in full force and effect.

ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Construction Manager.

§ 15.2 The following documents comprise the Agreement as amended by the parties:
1 AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum
Price
.2 AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed
AIA Document A133™-2019, Exhibit B, Insurance and Bonds
4  AIA Document A201™-2017, General Conditions of the Contract for Construction

w
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.5 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

None

.6 Other Exhibits:
(Check all boxes that apply.)

[ ] AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as
Constructor Edition, dated as indicated below:
(Insert the date of the E234-2019 incorporated into this Agreement.)

[ ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.7 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2017 provides that the advertisement or invitation to bid, Instructions to Bidders, sample
forms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or proposals,
are not part of the Contract Documents unless enumerated in this Agreement. Any such documents should
be listed here only if intended to be part of the Contract Documents.)

None at this time.

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)
Todd Flippo, Mayor, City of Saginaw Matthew Avila, Chief Executive Officer
(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A133" — 2019

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 13:26:27 ET on 11/22/2021.

PAGE 1

AGREEMENT made as of the 15th day of November in the year 2021

City of Saginaw, Texas
333 West McLeroy Boulevard

Saginaw, Texas 76179

Thos. S. Byrne, Inc.
551 East Berry Street
Fort Worth, Texas 76110

Saginaw Public Library + Senior Citizens Center
Saginaw, Texas

PGAL

14135 Midway Road, Suite G-200
Addison, Texas 75001

PAGE 2

The Owner’s program for the Project is described in Request for Proposal ("RFP'") No. 2021-001 dated October 2021
which is incorporated herein by reference; See Project Information and Scope of Work.

See Project Information and Scope of Work in RFP No. 2021-001 for a description of the Project’s physical
characteristics.
PAGE 3

Preliminary construction budgets for the library and senior center are $17,200,000 and $6,500,000, respectively.

The current schedule is for the design of the facility to be completed in Fall 2022.
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The current schedule is for construction to commence in early 2023.

To be determined and incorporated into the Guaranteed Maximum Price Amendment (Exhibit A).

None at this time

None at this time.

None at this time.

None at this time.

Lee Howell
Chief of Police

City of Saginaw
333 West McLeroy Boulevard

Saginaw, Texas 76179
PAGE 4

None

Additions and Deletions Report for AIA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights
reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without
permission. This document was produced by AlA software at 13:26:27 ET on 11/22/2021 under Order No.2114254459 which expires on 11/26/2022, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail copyright@aia.org.

User Notes: (1517773396)



Jeff Bulla

PGAL

14135 Midway Road, Suite G-200
Addison, Texas 75001

J.R. Evans

Thos. S. Byrne, Inc.

551 East Berry Street
Fort Worth, Texas 76110

Requirements for Construction Manager’s staffing plan for Preconstruction Services, if any, are outlined in RFP No.
2021-001.

Requirements for subcontractor procurement, if any, are outlined in RFP No. 2021-001.

None at this time.

PAGE 5

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, the Project Manual, Contractor’s payment and performance bonds, Contractor’s proof of insurance,
and Modifications issued after execution of this Agreement, all of which form the Contract and are as fully a part of the
Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the Construction
Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents described
in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the Architect
and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated agreement
between the parties hereto and supersedes prior negotiations, representations or agreements, either written or oral. If
anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this
Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, appears in Article 15.

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owsrer-Owner; to furnish efficient construction administration, management serviees;
serv1ces and superv1510n to furnlsh at all times an adequate supply of Workers and materials; and to perform the Work

A : h —accordance with the Owner’s
requlrements and constructlon cost hmltatlons as approved by the Owner and set forth in the Contract Documents.
The Owner agrees to furnish or approve, in a timely manner, information required by the Construction Manager and to
make payments to the Construction Manager in accordance with the requirements of the Contract Documents.

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information;
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term
"Contractor" as used in A201-2017 shall mean the Construction Manager. Any reference to the AIA Document
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A201™-2017, General Conditions of the Contract for Construction shall mean that document as amended by the

parties.
PAGE 6

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare
and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction
Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the
Architect’s services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the
Architect’s services, other Owner consultants’ services, and the Owner’s respensibilities:responsibilities and identify
items that could affect the Project’s timely completion. The updated Project schedule shall include the following:
submission of the Guaranteed Maximum Price proposal; components of the Work; times of commencement and
completlon requlred of each Subcontractor; orderrng and delivery of products, including those that must be ordered ia
adva Rey 3 waer-well in advance of construction; the
occupancy regulrements of the Owner; and proposed date of Substantial Completion. If preliminary Project schedule

updates indicate that previously approved schedules may not be met, the Construction Manager shall make
appropriate recommendations to the Owner and Architect.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner Constructron Manager and Archltect an—estlmat%estrmates of the Cost of the Work with-inereasing detatl-and
h allow-of increasing detail and
refmement and allowmg for the further development of the deagn—prree—ese&bt—ren—&nd%&arket—eenéﬂeﬁs—desr n
until such time as the Owner and Construction Manager agree on a Guaranteed Maximum Price for the Work. Fhe
estimate-Such estimates shall be provided for the Architect’s review and the Owner’s approval. The Construction
Manager shall 1nform the Owner and Archrtect fn—the—event—that—the—esﬂmate-when estlmates of the Cost of the Work
budg v p-exceed the latest
approved Prol ect budget and make recommendatlons for correctrve action, 1nelud1n,q but not limited to, substitution of
materials or revisions or alterations to the Design Development Documents or the Construction Documents, to bring
the Project within the Owner’s budget, but shall not delete necessary components of the Project without Owner’s
consent. In the event that the quality or scope identified in the estimates are unacceptable or exceed the Owner’s
identified budget, the Construction Manager shall work with the Architect to develop options that are acceptable to
Owner and are within the Owner’s budget to the extent feasible.
PAGE 7

None at this time.
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§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes of the meetings to the Owner and Architect. The Construction Manager shall provide periodic
presentations updating the progress, quality and status of the Work to Owner’s City Council, at Owner’s request, at no
additional cost to Owner. The owner is exempt from paying sales tax.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after rece1V1ng the Construction Manager’s wr1tten request for such 1nf0rmat10n or

be prov1ded for 1nformat10nal purposes oan and are not warranted or represented to accurately show the conditions at

the Project site. Construction Manager may use the information at its own risk and shall use customary precaution
relating to the performance of the Work. Notwithstanding the preceding sentences and the delivery of surveys or other

documents and reports by Owner, Construction Manager shall perform all work in such a non-negligent manner so as
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to avoid damaging any utility lines, cables, pipes, or pipelines on the Property. Contractor shall be responsible for any

damage done to such lines, cables, pipes and pipelines during the Work.
PAGE 10

The Owner shall identi

Owvner

atiy 3 4 HER 3 ushyse-as-designate a
representative with respect to the Project. Such representative shall not have authority to make final decisions on

behalf of the Owner concerning Change Orders, changing the Guaranteed Maximum Price, extending the date of
Substantial or Final Completion, or other items requiring City Council approval; however, the Owner or such

authorized representative, shall render decisions in a timely manner in order to avoid unreasonable delay in the

NN/ 0

interests:[Paragraph Deleted]

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™-2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement. If the Additional Services are caused by or
attributable to the fault of the Construction Manager, the Construction Manager shall be responsible for the cost of
such Additional Services. The Owner shall provide the Construction Manager with a copy of the scope of services in
the executed agreement between the Owner and the Architect, and any further modifications to the Architect’s scope
of services in the agreement.

Owner shall pay Construction Manager and fixed stipulated sum of $7.500 for Construction Manager’s
Preconstruction Phase services.

PAGE 11

None at this time.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within twelve (12 )
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s inveice—Amounts-unpaid—(

—9%—invoice, in accordance with the provisions of Texas Government Code section 2251.021, including computation
of interest on unpaid amounts.
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The Construction Manager’s fee for Construction Phase Services shall be 2.15% of the Cost of the Work.
Construction Manager’s fee shall be converted to a stipulated fixed sum based on 2.15% of the Cost of the Work in the

Guaranteed Maximum Price Amendment (Exhibit A).

The Construction Manager’s fee for changes in the Work shall be 2.15% of the cost of the Work of the change plus
applicable increases in bond and insurance premiums, and general conditions costs, if any.

Subcontractor’s overhead and profit for increases in the cost of its portion of the Work shall be limited to 10% and 5%,
respectively.

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed ninety-five percent ( 95 %) of the
standard rental rate paid at the place of the Project.

None
PAGE 12

Any savings at the completion of the Project shall accrue to the Owner.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7
of AIA Document A201-2017, General Conditions of the Contract for Censtruetion-Construction unless such changes
in Work are caused by or attributable to the fault of the Construction Manager then no such adjustment to the
Guaranteed Maximum Price shall be made.

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Werk—Work, unless such costs are caused by or attributable to the fault of the Construction
Manager. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

PAGE 13

Intentionally Blank
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Qwrer—s—pﬂer—appfes%l—[Paragraph Deleted]
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.10 Rental costs of machinery and equipment, except as specifically provide in Section 7.5.2.

éseem&ts—rebates—refunds—Constructlon Manager shall take advantage of all avarlable dlscounts, rebates and refund
for supplies, materials and equipment connected with the Work and which conform to the Contract Documents, which

discounts, rebates and refunds shall accrue to the benefit of the Owner. Cash discounts obtained on payments made by
the Construction Manager shall accrue to the Owner. Trade discounts, rebates, refunds and amounts received from
sales of surplus materials and equipment shall accrue to the Owner, and the Construction Manager shall make

provisions so that they can be obtained.
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§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2)
is qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner.

Under no circumstance shall the Construction Manager alter any bid submitted without the prior approval of the
Owner.

Intentionally Blank

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the 30th day of a month,
the Owner shall make payment of the amount certified to the Construction Manager not later than the 30th day of the
following month. If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than thirty ( 30 ) days after the Architect receives
the Application for Payment.
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Owner shall hold 5% retainage from each progress payment made prior to Substantial Completion of the Work.

None at this time.

Intentionally Blank

Intentionally Blank

payments to Subcontractors shall be sub]ect to retention of not less than 5%. Payments to Subcontractors shall be du
and payable in accordance with Section 2251.022 of the Texas Government Code. Interest on any unpaid and overdue
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amounts shall accrue interest in accordance with Section 2251.025 of the Texas Government Code. The terms of this
section shall be included in all contracts between the Construction Manager and a Subcontractor.

4 Owner’s receipt of an "All Bills Paid" affidavit signed by the Construction Manager affirming that all
indebtedness associated with the Work and all sums of money due for labor, materials, fixtures,

equipment and machinery have been paid in full.

The amount of final payment shall be calculated as follows:

.1 Take the sum of the Cost of the Work substantiated by the Construction

Manager’s final accounting and the Construction Manager’s fee, but not more
than the Guaranteed Maximum Price.

2 Subtract amounts, if any, for which the Architect or Owner disputes, refuses or
withholds payment, including liquidated damages, if any.

3 Subtract the aggregate of previous payments made by Owner.

4 The final payment amount determined in accordance with this Section shall be
further modified under the following circumstances:

.1 If Owner is entitled to deduct liquidated damages, or any other damages
or amounts provided in the Contract Documents, including clean-up

fees, then Owner shall be entitled to deduct such liquidated damages,
amounts and fees due Construction Manager at any time.

2 If Construction Manager fails or refuses to complete the Work, or has
unsettled claims with Owner, any final payment to Construction
Manager shall be subject to deduction for such amounts as the Architect

shall determine as the cost for completing incomplete Work and the
value of unsettled claims."

PAGE 19

Intentionally Blank
PAGE 20

Payments due and unpaid under the Contract shall bear interest i 5
or-in-the-ab heteeal rate-prevailinefrom-time-to-time hlace-where- the P ated:

—9% —in accordance with Texas Government Code Chapter 2251.

Intentionally Blank

[ X ] Litigation in a court of competent jurisdiction
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§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above,
the Owner will reimburse er-indemnify-the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
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would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the

costs necessarily incurred by the Construction Manager because of such termination.
PAGE 22

In accordance with Article 14 of AIA Document A201-2017.

The Construction Manager shall, upon Owner’s approval of the Guaranteed Maximum Price, furnish bonds covering
the faithful performance of the Contract and payment of obligations arising thereunder. Bonds may be obtained
through the Construction Manager’s usual source and the cost thereof shall be included in the Cost of Work. The
amount of each bond shall be equal to one hundred percent (100%) of the Contract Sum. Notwithstanding anything

herein to the contrary, all bonds must comply with Chapter 2253, Texas Government Code, including the requirement
that such bonds must be executed by a corporate surety in accordance with the Texas Insurance Code. Such bonds
shall be on forms approved by Owner. The Construction Manager shall upon execution of the Contract, furnish a bid

bond or other financial security acceptable to the Owner to ensure that the Construction Manager will furnish the

required performance and payment bonds when a Guaranteed Maximum Price is established.

For all phases of the Project, the Construction Manager shall procure and maintain the following types of insurance
coverage in at least the following amounts:

Workers’” Compensation: Statutory

Comprehensive General Liability: $1.000,000.00 each occurrence
$1.000,000.00 in the aggregate

Comprehensive Automobile Liability: (Any auto, hired auto, non-owned auto)
a) Bodily Injury: $1.000.000.00 each person
$1.,000,000.00 each occurrence
b) Property Damage: 1,000,000.00 each occurrence
Owner’s and Contractor’s Protective: $1.000,000.00
Builder’s Risk: Full value of construction costs
General Liability Umbrella Policy: $5.000.000.00 each occurrence"
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14.5.1 No delay or omission by either of the parties hereto in exercising any right or power accruing upon the
noncompliance or failure of performance by the other party hereto of any of the provisions of this Agreement shall
impair any such right or power or be construed to be a waiver thereof. A wavier by either of the parties hereto of any of
the covenants, conditions or agreements hereof to be performed by the other party hereto shall not be construed to be a
waiver of any subsequent breach thereof or of any other covenant, condition or agreement herein contained.

14.5.2 Construction Manager stipulates that Owner is a political subdivision of the State of Texas, and as such, may
enjoy immunities from suit and liability under the Constitution and laws of the State of Texas. By entering into this

Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically
provided herein and as specifically authorized by law.

14.5.3 The Construction Manager may not assign its responsibilities, duties, obligations and rights under this
Agreement, without the express written consent of the Owner. This does not prevent Construction Manager from

engaging subcontractors to perform various phases of the Project, but Construction Manager shall be fully responsible
to Owner for the work, actions and omissions of all such subcontractors.

14.5.4 Ifany portion of this Agreement is determined to be invalid, unenforceable, or void, then that portion shall be
severed, and all other portions of this Agreement shall remain in full force and effect.

§ 15.2 The following documents comprise the Agreement:Agreement as amended by the parties:
PAGE 24
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None

None at this time.

Todd Flippo, Mayor, City of Saginaw Matthew Avila, Chief Executive Officer
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 13:26:27 ET on 11/22/2021
under Order No. 2114254459 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A133™ — 2019, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a
Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.
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Chief Executive Officer
(Title)
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LAIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Saginaw Public Library + Senior Citizens Center
Saginaw, Texas

THE OWNER:
(Name, legal status and address)

City of Saginaw, Texas
333 West McLeroy Boulevard
Saginaw, Texas 76179

THE ARCHITECT:
(Name, legal status and address)

PGAL
14135 Midway Road, Suite G-200
Addison, Texas 75001

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
1 INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™ Guide for Supplementary
Conditions.
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1.1.1

Binding Dispute Resolution

83.1,9.7,11.5,13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5
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Certificates for Payment
42.1,42.5,42.9,93.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3, 14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,428,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.74,73.9,9.5.2,10.2.5,10.3.2,15.1.5
Claims for Additional Time
3.2.4,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.29,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
15.4.2,15423

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s

3.10,3.11, 3.12.1, 3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,1422.2

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.11

Contract Sum
2.2.2,2.2.4,374,3.75,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,9.4.2,9.5.1.4,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,7.3.1,7.3.5,7.3.6,7,7,7.3.10,7.4, 8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Init.

Contractor’s Employees
224,33.2,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11, 3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,8.2,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,9.42,9.8.2,9.8.3,9.9.1,12.1.2,12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.24,3.73,3.8.2,3.15.2,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work

3.142,9.9.1,10.2.1.2,10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.7.4,42.6,42.7,42.11,4.2.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.8.4,9.9.1,13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4, 12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,52.3,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time
324,37.4,523,72.1,7.3,7.4,9.5.1,9.7,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,12.3,14.2.4,1443
Financial Arrangements, Owner’s
22.1,1322,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,322,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6 4,
9.9.1,10.2.2,13.1,13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,622,9.4.2,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,52.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,224,2.5,3.24,
3.3.1,3.7.4,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,14.4.2,15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.324,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
412,424,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,93.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2,14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

2.5,14.2.2

Owner’s Right to Clean Up

6.3
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9.10.3,14.1.1.3,14.2.4

Payment, Failure of
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Payments, Progress
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PAYMENTS AND COMPLETION
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Payments to Subcontractors
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Performance Bond and Payment Bond
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Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
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Progress and Completion
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Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
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Regulations and Laws
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Review of Contract Documents and Field
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Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
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Safety Precautions and Programs
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3.12.3

Samples, Shop Drawings, Product Data and
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Samples at the Site, Documents and
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Schedule of Values

9.2,9.3.1

Schedules, Construction
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Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.7.4,4.2,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,42.2,429,9.42,9.5.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
42.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.22,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
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Submittal Schedule
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Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

3.42,35,73.8

Sub-subcontractor, Definition of
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Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
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Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,23.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,5.4.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7.3.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect
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Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT
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Tests and Inspections
3.1.3,33.3,3.7.1,42.2,42.6,429,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2, 12.2.1, 13.4

TIME
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Time, Delays and Extensions of
324,3.74,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2, 104, 14.3.2, 15.1.6, 15.2.5

Time Limits

2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
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9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

9.32,9.33

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5, 13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.3.2, 14.2.4,15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders

1.1.1,2.4,3.9,7,8.2.2,12.1,12.2, 13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements. As a material consideration for the making of the
Contract Documents, modification to this Contract shall not be construed against the maker of said modifications.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 In case of discrepancy between two or more drawings (Architectural, Structural, Mechanical, etc.) or
drawings and specifications, the Architect shall be the sole judge as to which takes precedence, but in any case it shall
be assumed that bids are based on the most expensive procedure shown.

§ 1.2.5 Dimensions found in error should be submitted to the Architect for resolution before proceeding with the
Work.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.
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§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

§ 1.9 Property of Political Subdivision It is distinctly understood that by virtue of this Contract, no mechanic,
contractor, materialmen, artisan, laborer, or subcontractor, whether skilled or unskilled, shall ever in any manner have,
claim, or acquire any lien upon the project of whatever nature or kind so erected or to be erected by virtue of this
Contract, nor upon any of the land upon which said improvements are so erected, built, or situated, such property
being public property belonging to a political subdivision of the State of Texas.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate a representative with respect to the Project. Such
representative shall not have authority to make final decisions on behalf of the Owner concerning Change Orders,
changing the Guaranteed Maximum Price, extending the date of Substantial or Final Completion, or other items
requiring City Council approval; however, the Owner or such authorized representative, shall render decisions in a
timely manner in order to avoid unreasonable delay in the service or Work of the Contractor.

§ 2.1.2 [Paragraph Deleted]

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

(Paragraphs deleted)

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

(Paragraph deleted)

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations, and utility locations for
the site of the Project, and a legal description of the site. Owner does not guarantee the accuracy of the survey as
describing the site of the Project and Contractor should determine the sufficiency of same before beginning the work.
The Owner does not guarantee the utility lines to be in the exact locations as shown on plans and surveys. Contractor
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shall verify with the utilities the location of utility lines. Any water, gas or sewer line, telephone, telegraph or electric
wire, or cable broken or cut which had been previously identified and known by the Contractor or any of his workmen
or subcontractors, shall be replaced by the Contractor at his own expense, or by the responsible subcontractor at its
own expense, and will not be paid for by the Owner. Repairs shall be made immediately and no other work shall be
done until breaks or damages have been repaired and service restored. Any delay caused by the cut or break of a
previously identified line shall be solely attributed to the Contractor.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services. Absent such written request, any Claim based upon lack of such
information or service shall be waived.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§3.1.4 The Contractor represents and warrants the following to the Owner (in addition to the other representations and
warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract, which
representations and warranties shall survive the execution and delivery of the Contract and the Final Completion of the
Work:

1 that it is financially solvent, able to pay its debts as they mature, and possessed of sufficient
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working capital to complete the Work and perform its obligations under the Contract
Documents;

2 that it is able to furnish the tools, materials, supplies, equipment and labor required to
timely complete the Work and perform its obligations hereunder and has sufficient
experience and competence to do so;

3 that it is authorized to do business in the State where the Project is located and properly
licensed by all necessary governmental, public and quasi-public authorities having
jurisdiction over it, the Work, or the site of the Project; and

4 that the execution of the Contract and its performance thereof are within its duly authorized
powers.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 13:26:08 ET on 11/22/2021 under Order
No.2114254459 which expires on 11/26/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1429427521)

14



§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor shall properly and efficiently coordinate the timing, scheduling and routing of all Work
performed by all trades and sub-contractors.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.4.4 Attention is called to the Government Code, Chapter 2258, Prevailing Wage Rates. Among other things, this
Article provides that it shall be mandatory upon the Contractor and upon any subcontractor under him to pay not less
than the prevailing rates of per diem wages in the locality at the time of construction to all laborers, workmen, and
mechanics employed by them in the execution of the Contract. No claims for additional compensation shall be
considered by the Owner because of payments of wage rates in excess of the applicable rate provided herein.

§ 3.4.5 The Owner reserves the right to receive and review payroll records, payment records, and earnings statements
of employees of Contractor, and of Contractor’s Subcontractors, and of Sub-Subcontractors."

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3 Except where otherwise stipulated in the Contract Documents, the Contractor shall, as per its Contract,
warranty all materials and workmanship furnished under this Contract for a period of one (1) year after the date of
Substantial Completion and shall repair and make good, without expense to the Owner, any and all defects in his work
which may develop within that time.

§ 3.5.4 All required warranties on equipment, machinery, materials, or components shall be submitted to the
Architect on the manufacturer’s or supplier’s approved forms at the time of Substantial Completion.
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§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.6.1 This Project is eligible for exemption from the State Sales Tax on materials incorporated in the Project,
provided that Contractor fulfills the requirements of State Tax Laws. For the purpose of establishing exemption, it is
understood and agreed that Contractor will be required to segregate materials and labor costs at the time a Contract is
awarded, and will accept an exemption certificate from the Owner. The Contractor shall pay any taxes otherwise
assessed because of the Contractor’s failure to comply with the requirements of State Law to qualify for that tax
exemption.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;
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2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.
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§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to
reasonably rely upon the adequacy and accuracy of the performance and design criteria provided in the Contract
Documents. The Contractor shall cause such services or certifications to be provided by an appropriately licensed
design professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications,
Shop Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to
the Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and
accuracy of the services, certifications, and approvals performed or provided by such design professionals, provided
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the Owner and Architect have specified to the Contractor the performance and design criteria that such services must
satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other appropriate action on
submittals only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.12.11 The Architect’s review of the Contractor’s submittals will be limited to examination of an initial submittal
and one (1) resubmittal. The Owner is entitled to obtain reimbursement from the Contractor for amounts paid to the
Architect for evaluation of additional submittals.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

The Contractor shall ensure that the Work, at all times, is performed in a manner that affords the Owner reasonable
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed in
such a manner that public areas adjacent to the Site of the Work shall be free from all debris, building material and
equipment likely to cause hazardous conditions. The Contractor shall use its best efforts to minimize any interference
with the occupancy or beneficial use of any area or building adjacent to the site of the Work, or the building, in the
event of partial occupancy. The presence of the Owner, the Architect or their representatives does not constitute
acceptance or approval of the Work.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
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believe that the required design, process or product is an infringement of a copyright or patent, the Contractor shall be
responsible for the loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.2.1 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for site visits
made necessary by the fault of the Contractor or by defects and deficiencies in the Work."

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
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communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

(Paragraph deleted)

§ 4.2.13 The Owner’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents. The Architect shall be the sole interpreter of the design intent with respect to
such matters, but the Architect’s authority with respect thereto shall not contravene any other rights of the Owner
ascribed to the Owner by other provisions of the Contract.
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
1ssued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.3.1 Contractor shall promptly notify Owner and Architect of any material defaults by any Subcontractor.
Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged and agreed that
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Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any Subcontractor or other
materialman or workman employed by Contractor the right to obtain a personal judgment or to create a lien against
Owner for the amount due from the Contractor.

§ 5.3.2 Inthe event of any termination of the Contract in accordance with Article 14, Owner shall not be liable to any
subcontractor. Contractor shall be responsible for any claim of a subcontractor for Work executed under the
Contract."

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

§ 5.4.4 Such assignment shall not constitute a waiver by Owner of its rights against Contractor, including, but not
limited to, claims for defaults, delays or defects for which a subcontractor or material vendor may also be liable.
Owner shall only be responsible for compensating subcontractors for Work performed or material furnished from and
after the date on which the Owner gives written notice of its acceptance of the subcontract agreement. Owner shall not
be responsible for any Work performed or materials furnished by subcontractors prior to the date of Owner’s written
notice of acceptance."

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.
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§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
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the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.
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§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect and the Owner may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The
Architect’s or Owner’s order for minor changes shall be in writing. If the Contractor believes that the proposed minor
change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect or Owner
and shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth in the
Architect’s or Owner’s order for a minor change without prior notice to the Architect or Owner that such change will
affect the Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of
the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.
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§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
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certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.5.5 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial
Completion or Final Completion by the required dates, subject to extensions of time allowed under these Conditions,
then Owner may withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to
complete the construction of the Project and to cover liquidated damage. The Owner shall not be deemed in default by
reason of withholding such payment."

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
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Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

(Paragraph deleted)

§. 9.6.7 Payments received by the Contractor for Work properly performed by Subcontractors or materials properly
provided by suppliers shall be held by the Contractor for those Subcontractors or suppliers who performed the Work or
furnished materials, or both, under contract with the Contractor for which payment was made by the Owner.

§ 9.6.8 The Contractor shall defend and indemnify the Owner from all loss, liability, damage or expense, including
reasonable attorney’s fees and litigation expenses, arising out of any lien claim or other claim for payment by any
Subcontractor or supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall
notify the Contractor. If approved by the applicable court, when required, the Contractor may substitute a surety bond
for the property against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.7.1 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents, then such payment shall be made promptly upon demand by the Owner. Notwithstanding anything
contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due to the
Owner, or the Owner incurs any costs and expense to cure any default of the Contractor or to correct defective Work,
pursuant to the Contract, the Owner shall have an absolute right to offset such amount against the Contract Sum and, in
the Owner’s sole discretion and without waiving any other remedies, may elect either to:

d deduct an amount equal to that which the Owner is entitled from any payment then or
thereafter due to the Contractor from the Owner, or

2 issue a written notice to the Contractor reducing the Contract Sum by an amount equal to
that which the Owner is entitled.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.
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§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§.9.8.3.1 The Architect will perform no more than two (2) inspections to determine whether the Work or a designated
portion thereof has attained Substantial Completion in accordance with the Contract Documents. The Owner is
entitled to reimbursement from the Contractor for amounts paid to the Architect for any additional inspections.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.8.5.1 The application for payment to release retainage will not be approved by the Architect until the completed
and corrected closeout documents are provided to the Architect by the Contractor. Closeout documents shall be
delivered to the Architect under conditions and times set forth in the contract documents and specifications."

§ 9.8.6 Notwithstanding any provision contained within this Article, if the work has not attained Substantial
Completion with the contract time, subject to extensions of time allowed under these Conditions, Owner may
withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to complete the
construction of the Project and to cover liquidated damages assessed against Contractor up to the time of Application
for Payment and to the time it is reasonably anticipated that Substantial Completion will be achieved."

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 13:26:08 ET on 11/22/2021 under Order

/ No.2114254459 which expires on 11/26/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1429427521)

Init.



Init.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.1.1 The Architect will perform no more than one (1) inspection to determine whether the Work or a designated
portion thereof has attained Final Completion in accordance with the Contract Documents. The Owner is entitled to
reimbursement from the Contractor for amounts paid to the Architect for any additional inspections."

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

(Paragraphs deleted)
§ 9.10.4 The making of final payment shall not constitute a wavier of any Claims by the Owner."

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

§9.11 The time of completion is the essence of this Contract. Should the Contractor fail to reach Substantial
Completion of the Project within the time required by the Contract Documents, plus any additional time allowed by
the Owner, Contractor shall pay, or there shall be deducted from any amounts due and owing to Contractor, liquidated
damages for each day that any Work shall remain uncompleted after the time for Substantial Completion of the
Project, plus any additional time allowed by the Owner. The liquidated damages sum shall be $ 500 per day. The
liquidated damage sum for such delay, failure or non-completion is fixed and agreed upon between Owner and
Contractor as the most reasonable estimate of Owner’s actual damages because of the impracticability and extreme
difficulty of fixing and ascertaining the Owner’s true actual damages."
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ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
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polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.
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§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.1.5 By signing this Contract or providing or causing to be provided a certificate of coverage, the Contractor is
representing to the Owner that all employees of the Contractor who will provide services on the project will be covered
by workers’ compensation coverage for the duration of the project, that the coverage will be based on proper reporting
of classification codes and payroll amounts, and that all coverage agreements will be filed with the appropriate
insurance carrier or, in the case of a self-insured, with the commission’s Division of Self-Insurance Regulation.
Providing false or misleading information may subject the Contractor for administrative penalties, criminal penalties,
civil penalties, or other civil actions.

§ 11.1.6 The Contractors’ failure to comply with any of these provision is a breach of contract by the Contractor
which entitles the Owner to declare the Contract void if the Contractor does not remedy the breach within ten days
after receipt of notice of breach from the Owner.

§ 11.1.7 Any failure of Contractor to comply with the reporting provisions of the policies shall not affect the
coverage provided to the Owner, its officers, employees, or volunteers.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
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be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

(Paragraphs deleted)
§11.4 Contractor’s Bonds

§ 11.4.1 With the execution and delivery of the Contract, the Contractor shall furnish and file with the Owner, the
surety bonds specified in this Section. Without exception, the Owner’s bond forms must be used, and exclusive venue
for any lawsuit in connection with the bonds shall be Tarrant County. The surety bonds shall be in accordance with the
provisions of Chapter 2253, Government Code, Vernon’s Texas Codes Annotated. These bonds shall automatically be
increased by the amount of any change order or supplemental agreement which increases the Contract Sum with or
without notice to the surety, but in no event shall a change which reduces the Contract Sum reduce the penal amount of
such bonds.

§ 11.4.2 The Contractor shall provide a good and sufficient performance bond in an amount not less than one
hundred (100) percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or
otherwise guaranteeing the full and faithful execution of the Work and performance of the Contract in accordance with
the Contract Documents, including any extensions, for the protection of the Owner. This bond shall provide for the
repair and/or replacement of all defects due to faulty materials and workmanship that appear within a period of one
year from the date of completion and acceptance of the improvement by the Owner or such lesser or greater period as
may be designated in the Contract Documents.

§ 11.4.3 The Contractor shall provide a good and sufficient payment bond in an amount not less than one hundred
(100) percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or otherwise
guaranteeing the full and proper protection of all claimants supplying labor and material in the execution of the Work
provided for in this Contract and for the use of each claimant.

§ 11.4.4 No sureties shall be accepted by the Owner who are now in default or delinquent on any bonds or who are
interested in any litigation against the Owner. All bonds shall be made on forms furnished by the Owner, and shall be
executed by not less than one corporate surety authorized to do business in the State of Texas and acceptable to the
Owner. Each bond shall be executed by the Contractor and surety. Each surety shall designate an agent resident in the
Owner’s jurisdictional area acceptable to the Owner to whom any requisite notices may be delivered and on whom
service of process may be obtained in matters arising out of the suretyship.

§ 11.4.5 If at any time the Owner determines that the Contractor’s surety has experienced financial losses such that
the Owner’s ability to enforce the bond obligations is substantially at risk, the Contractor shall within thirty (30) days
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after notice from the Owner to do so, substitute an acceptable bond (or bonds), or provide an additional bond, in such
form and sum and signed by such other surety or sureties as may be satisfactory to the Owner. The premiums on such
bonds shall be paid by the Contractor without recourse to the Owner. No further progress payments under the contract
shall be deemed due or payable until the substitute or additional bonds shall have been furnished and accepted by the
Owner; however, in such event, final payment shall be due and payable as provided in this Contract whether or not
such additional bonds are obtained, to the extent that the project is complete and the Owner is not exposed to liability
for payment bond claims.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
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a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.2.4 Upon request by the Owner or prior to the expiration of one year from the date of Substantial Completion,
the Architect will conduct and the Contractor shall attend a meeting with the Owner to review the facility operations
and performance.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.
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§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

§ 13.6 Equal Opportunity
§ 13.6.1 The Contractor shall maintain policies of employment as follows:

§ 13.6.1.1 The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or
applicant for employment because of race, religion, color, sex, or national origin. Contractor shall take affirmative
action to ensure that applicants are employed, and that employees are treated during employment without regard to
their race, religion, color, sex, or national origin. The Contractor agrees to post in conspicuous places, available to
employees and applicants, notices setting forth the nondiscrimination policies.

§ 13.6.1.2 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for
employees placed by them or on their behalf, state that all qualified applicants will receive consideration for
employment without regard to race, religion, color, sex, or national origin."

§13.7 Immunities Contractor stipulates that Owner is a political subdivision of the State of Texas, and, as such,
may enjoy immunities from suit and liability under the Constitution and laws of the State of Texas. By entering into
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this Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically
provided herein and as specifically authorized by law.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed through
the date of termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

.5 fails to furnish the Owner, upon request, with assurances satisfactory to the Owner, evidencing the
Contractor’s ability to complete the Work in compliance with all the requirements of the Contract
Documents;

.6 engages in conduct that would constitute a violation of state or federal criminal law, including but not
limited to, the law prohibiting certain gifts to public servants, or engages in conduct that would
constitute a violation of the Owner’s ethics or conflict of interest policies; or

.7 fails to proceed continuously and diligently with the construction and completion of the Work; except
as permitted under the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
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.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time may be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience

(Paragraph deleted)

§ 14.4.1 The Owner may, at any time, terminate the Contract, or any part or portion thereof, for the Owner’s
convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

(Paragraph deleted)
§ 14.4.3 In the case of such termination for the Owner’s convenience, the Contractor shall only be entitled to receive
payment for work properly executed through the date of termination.

§ 14.4.4 Owner shall be entitled to delete or terminate any portion of the Contract bid as an alternate component, at
any time at the Owner’s convenience and without cause. In the event of such termination, the Contractor shall only be
entitled to receive payment for Work executed on the alternate component, if any, through the date of termination.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

(Paragraphs deleted)
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§ 15.1.2 [Paragraph Deleted]

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.6.3 Claims for increase in the Contract Time shall set forth in detail the circumstances that form the basis for
the Claim, the date upon which each cause of delay began to affect the progress of the Work, the date upon which each
cause of delay ceased to affect the progress of the Work and the number of days’ increase in the Contract Time
claimed as a consequence of each such cause of delay. The Contractor shall provide such supporting documentation as
the Owner may require including, where appropriate, a revised construction schedule indicating all the activities
affected by the circumstances forming the basis of the Claim.

§ 15.1.6.4 Extension of time for completion of the work on account of weather or other circumstances beyond the
Contractor’s control will be subject to submission of verifiable data. Request for extension of time shall be submitted
in writing with each Request for Payment. If the Contractor fails to submit a timely request, time extension will not be
approved for the pay period.

§ 15.1.6.5 No extension of time shall be made to the Contractor because of hindrances or delays from any cause
which is the fault of the Contractor or the Contractor’s Subcontractors or under the Contractor’s control. Claims for
extension of time may only be considered because of rain delays, or hindrances or delays which are the fault of the
Owner and/or under the Owner’s control, but only to the extent that Substantial Completion of the Project is adjusted
beyond the original Substantial Completion date. City Council approval shall be required for any extension of time.
Contractor is entitled to make a claim for additional project costs associated with delays only to the extent such delays
are caused by a wrongful act or omission of the Owner or its consultants and such act or omission is not cured within
7 days of receipt of written notice by Contractor.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
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within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 [Paragraph Deleted]
§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall

be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 [Paragraph(s) Deleted]
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Saginaw Public Library + Senior Citizens Center
Saginaw, Texas

City of Saginaw, Texas
333 West McLeroy Boulevard

Saginaw, Texas 76179

PGAL

14135 Midway Road, Suite G-200
Addison, Texas 75001

PAGE 10

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements. As a material consideration for the making of the

Contract Documents, modification to this Contract shall not be construed against the maker of said modifications.
PAGE 11

§ 1.2.4 In case of discrepancy between two or more drawings (Architectural, Structural, Mechanical, etc.) or

drawings and specifications, the Architect shall be the sole judge as to which takes precedence, but in any case it shall
be assumed that bids are based on the most expensive procedure shown.

§ 1.2.5 Dimensions found in error should be submitted to the Architect for resolution before proceeding with the
Work.

PAGE 12

§ 1.9 Property of Political Subdivision It is distinctly understood that by virtue of this Contract, no mechanic,

contractor, materialmen, artisan, laborer, or subcontractor, whether skilled or unskilled, shall ever in any manner have,
claim, or acquire any lien upon the project of whatever nature or kind so erected or to be erected by virtue of this
Contract, nor upon any of the land upon which said improvements are so erected, built, or situated, such property

being public property belonging to a political subdivision of the State of Texas.
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§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract

er—th%@w&er—s—aeﬂ&eﬂ-zed—represe&mﬁ#ea representatrve Wrth respect to the Prolect Such representatlve shall not
have authority to make final decisions on behalf of the Owner concerning Change Orders, changing the Guaranteed
Maximum Price, extending the date of Substantial or Final Completion, or other items requiring City Council

approval; however, the Owner or such authorized representative, shall render decisions in a timely manner in order to
avoid unreasonable delay in the service or Work of the Contractor.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations, and utility locations for

the site of the Project, and a legal description of the site. Owner does not guarantee the accuracy of the survey as

describing the site of the Project and Contractor should determine the sufficiency of same before beginning the work.
The Owner does not guarantee the utility lines to be in the exact locations as shown on plans and surveys. Contractor
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shall verify with the utilities the location of utility lines. Any water, gas or sewer line, telephone, telegraph or electric
wire, or cable broken or cut which had been previously identified and known by the Contractor or any of his workmen
or subcontractors, shall be replaced by the Contractor at his own expense, or by the responsible subcontractor at its
own expense, and will not be paid for by the Owner. Repairs shall be made immediately and no other work shall be
done until breaks or damages have been repaired and service restored. Any delay caused by the cut or break of a
previously identified line shall be solely attributed to the Contractor.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services. Absent such written request, any Claim based upon lack of such
information or service shall be waived.

PAGE 13

§3.1.4 The Contractor represents and warrants the following to the Owner (in addition to the other representations and
warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract, which

representations and warranties shall survive the execution and delivery of the Contract and the Final Completion of the
Work:

d that it is financially solvent, able to pay its debts as they mature, and possessed of sufficient
working capital to complete the Work and perform its obligations under the Contract
Documents;

2 that it is able to furnish the tools, materials, supplies, equipment and labor required to

timely complete the Work and perform its obligations hereunder and has sufficient
experience and competence to do so;

3 that it is authorized to do business in the State where the Project is located and properly
licensed by all necessary governmental, public and quasi-public authorities having
jurisdiction over it, the Work, or the site of the Project; and

4 that the execution of the Contract and its performance thereof are within its duly authorized
powers.

PAGE 15

§ 3.3.4 The Contractor shall properly and efficiently coordinate the timing, scheduling and routing of all Work

performed by all trades and sub-contractors.

§ 3.4.4 Attention is called to the Government Code, Chapter 2258, Prevailing Wage Rates. Among other things, this
Article provides that it shall be mandatory upon the Contractor and upon any subcontractor under him to pay not less
than the prevailing rates of per diem wages in the locality at the time of construction to all laborers, workmen, and

mechanics employed by them in the execution of the Contract. No claims for additional compensation shall be
considered by the Owner because of payments of wage rates in excess of the applicable rate provided herein.

§ 3.4.5 The Owner reserves the right to receive and review payroll records, payment records, and earnings statements
of employees of Contractor, and of Contractor’s Subcontractors, and of Sub-Subcontractors."

§ 3.5.3 Except where otherwise stipulated in the Contract Documents, the Contractor shall, as per its Contract,
warranty all materials and workmanship furnished under this Contract for a period of one (1) year after the date of
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Substantial Completion and shall repair and make good, without expense to the Owner, any and all defects in his work
which may develop within that time.

§ 3.5.4 All required warranties on equipment, machinery, materials, or components shall be submitted to the
Architect on the manufacturer’s or supplier’s approved forms at the time of Substantial Completion.

PAGE 16

§ 3.6.1 This Project is eligible for exemption from the State Sales Tax on materials incorporated in the Project,
provided that Contractor fulfills the requirements of State Tax Laws. For the purpose of establishing exemption, it is
understood and agreed that Contractor will be required to segregate materials and labor costs at the time a Contract is
awarded, and will accept an exemption certificate from the Owner. The Contractor shall pay any taxes otherwise
assessed because of the Contractor’s failure to comply with the requirements of State Law to qualify for that tax

exemption.

PAGE 18

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to
reasonably rely upon the adequacy and accuracy of the performance and design criteria provided in the Contract
Documents. The Contractor shall cause such services or certifications to be provided by an appropriately licensed
design professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications,
Shop Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to
the Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and
accuracy of the services, certifications, and approvals performed or provided by such design professionals, provided
the Owner and Architect have specified to the Contractor the performance and design criteria that such services must
satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other appropriate action on
submittals only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents.

PAGE 19

3.12.11 The Architect’s review of the Contractor’s submittals will be limited to examination of an initial submittal

and one (1) resubmittal. The Owner is entitled to obtain reimbursement from the Contractor for amounts paid to the
Architect for evaluation of additional submittals.

The Contractor shall ensure that the Work, at all times, is performed in a manner that affords the Owner reasonable
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed in
such a manner that public areas adjacent to the Site of the Work shall be free from all debris, building material and

equipment likely to cause hazardous conditions. The Contractor shall use its best efforts to minimize any interference
with the occupancy or beneficial use of any area or building adjacent to the site of the Work, or the building, in the

event of partial occupancy. The presence of the Owner, the Architect or their representatives does not constitute
acceptance or approval of the Work.

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or patent-is-discovered-by;-ot
made known-to;-the-Contraetor;,-patent, the Contractor shall be responsible for the loss unless the information is
promptly furnished to the Architect.
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PAGE 20

§ 4.2.2.1 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for site visits
made necessary by the fault of the Contractor or by defects and deficiencies in the Work."

PAGE 21

§ 4.2.13 The Owner’s decisions on matters relating to aesthetic effect will be final if consistent with the intent

expressed in the Contract Documents. The Architect shall be the sole interpreter of the design intent with respect to
such matters, but the Architect’s authority with respect thereto shall not contravene any other rights of the Owner
ascribed to the Owner by other provisions of the Contract.

PAGE 22

§ 5.3.1 Contractor shall promptly notify Owner and Architect of any material defaults by any Subcontractor.
Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged and agreed that
Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any Subcontractor or other

materialman or workman employed by Contractor the right to obtain a personal judgment or to create a lien against
Owner for the amount due from the Contractor.

§ 5.3.2 In the event of any termination of the Contract in accordance with Article 14, Owner shall not be liable to any

subcontractor. Contractor shall be responsible for any claim of a subcontractor for Work executed under the
Contract."

PAGE 23

§ 5.4.4 Such assignment shall not constitute a waiver by Owner of its rights against Contractor, including, but not

limited to, claims for defaults, delays or defects for which a subcontractor or material vendor may also be liable.
Owner shall only be responsible for compensating subcontractors for Work performed or material furnished from and
after the date on which the Owner gives written notice of'its acceptance of the subcontract agreement. Owner shall not
be responsible for any Work performed or materials furnished by subcontractors prior to the date of Owner’s written
notice of acceptance."

PAGE 26

The Architect and the Owner may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The
Architect’s or Owner’s order for minor changes shall be in writing. If the Contractor believes that the proposed minor
change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect or Owner
and shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth in the
Architect’s or Owner’s order for a minor change without prior notice to the Architect or Owner that such change will
affect the Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of

the Contract Time.
PAGE 28

§ 9.5.5 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial
Completion or Final Completion by the required dates, subject to extensions of time allowed under these Conditions,
then Owner may withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to
complete the construction of the Project and to cover liquidated damage. The Owner shall not be deemed in default by
reason of withholding such payment."

PAGE 29
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§. 9.6.7 Payments received by the Contractor for Work properly performed by Subcontractors or materials properly
provided by suppliers shall be held by the Contractor for those Subcontractors or suppliers who performed the Work or

furnished materials, or both, under contract with the Contractor for which payment was made by the Owner.

shall defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.7.1 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents, then such payment shall be made promptly upon demand by the Owner. Notwithstanding anything
contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due to the
Owner, or the Owner incurs any costs and expense to cure any default of the Contractor or to correct defective Work,

pursuant to the Contract, the Owner shall have an absolute right to offset such amount against the Contract Sum and, in
the Owner’s sole discretion and without waiving any other remedies, may elect either to:

A deduct an amount equal to that which the Owner is entitled from any payment then or
thereafter due to the Contractor from the Owner, or

2 issue a written notice to the Contractor reducing the Contract Sum by an amount equal to
that which the Owner is entitled.

PAGE 30

§.9.8.3.1 The Architect will perform no more than two (2) inspections to determine whether the Work or a designated
portion thereof has attained Substantial Completion in accordance with the Contract Documents. The Owner is
entitled to reimbursement from the Contractor for amounts paid to the Architect for any additional inspections.

§ 9.8.5.1 The application for payment to release retainage will not be approved by the Architect until the completed

and corrected closeout documents are provided to the Architect by the Contractor. Closeout documents shall be
delivered to the Architect under conditions and times set forth in the contract documents and specifications."

§ 9.8.6 Notwithstanding any provision contained within this Article, if the work has not attained Substantial
Completion with the contract time, subject to extensions of time allowed under these Conditions, Owner may
withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to complete the

construction of the Project and to cover liquidated damages assessed against Contractor up to the time of Application
for Payment and to the time it is reasonably anticipated that Substantial Completion will be achieved."

PAGE 31

§ 9.10.1.1 The Architect will perform no more than one (1) inspection to determine whether the Work or a designated
portion thereof has attained Final Completion in accordance with the Contract Documents. The Owner is entitled to
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reimbursement from the Contractor for amounts paid to the Architect for any additional inspections."

§ 9.10.4 The making of final payment shall not constitute a wavier of any Claims by the Owner."

§9.11 The time of completion is the essence of this Contract. Should the Contractor fail to reach Substantial
Completion of the Project within the time required by the Contract Documents, plus any additional time allowed by
the Owner, Contractor shall pay, or there shall be deducted from any amounts due and owing to Contractor, liquidated

damages for each day that any Work shall remain uncompleted after the time for Substantial Completion of the
Project, plus any additional time allowed by the Owner. The liquidated damages sum shall be $ 500 per day. The
liquidated damage sum for such delay, failure or non-completion is fixed and agreed upon between Owner and
Contractor as the most reasonable estimate of Owner’s actual damages because of the impracticability and extreme
difficulty of fixing and ascertaining the Owner’s true actual damages."

PAGE 34

§ 11.1.5 By signing this Contract or providing or causing to be provided a certificate of coverage, the Contractor is

representing to the Owner that all employees of the Contractor who will provide services on the project will be covered
by workers’ compensation coverage for the duration of the project, that the coverage will be based on proper reporting
of classification codes and payroll amounts, and that all coverage agreements will be filed with the appropriate

insurance carrier or, in the case of a self-insured, with the commission’s Division of Self-Insurance Regulation.

Providing false or misleading information may subject the Contractor for administrative penalties, criminal penalties,
civil penalties, or other civil actions.

§ 11.1.6 The Contractors’ failure to comply with any of these provision is a breach of contract by the Contractor
which entitles the Owner to declare the Contract void if the Contractor does not remedy the breach within ten days
after receipt of notice of breach from the Owner.

§ 11.1.7 Any failure of Contractor to comply with the reporting provisions of the policies shall not affect the
coverage provided to the Owner, its officers, employees, or volunteers.

PAGE 35

§11.4  Contractor’s Bonds

§ 11.4.1 With the execution and delivery of the Contract, the Contractor shall furnish and file with the Owner, the

surety bonds specified in this Section. Without exception, the Owner’s bond forms must be used, and exclusive venue
for any lawsuit in connection with the bonds shall be Tarrant County. The surety bonds shall be in accordance with the
provisions of Chapter 2253, Government Code, Vernon’s Texas Codes Annotated. These bonds shall automatically be

increased by the amount of any change order or supplemental agreement which increases the Contract Sum with or
without notice to the surety, but in no event shall a change which reduces the Contract Sum reduce the penal amount of

Additions and Deletions Report for AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AlA software at 13:26:08 ET on
11/22/2021 under Order No.2114254459 which expires on 11/26/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1429427521)



such bonds.

§ 11.4.2 The Contractor shall provide a good and sufficient performance bond in an amount not less than one
hundred (100) percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or
otherwise guaranteeing the full and faithful execution of the Work and performance of the Contract in accordance with

the Contract Documents, including any extensions, for the protection of the Owner. This bond shall provide for the

repair and/or replacement of all defects due to faulty materials and workmanship that appear within a period of one
year from the date of completion and acceptance of the improvement by the Owner or such lesser or greater period as

may be designated in the Contract Documents.

§ 11.4.3 The Contractor shall provide a good and sufficient payment bond in an amount not less than one hundred
(100) percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or otherwise

guaranteeing the full and proper protection of all claimants supplying labor and material in the execution of the Work
provided for in this Contract and for the use of each claimant.

§ 11.4.4 No sureties shall be accepted by the Owner who are now in default or delinquent on any bonds or who are

interested in any litigation against the Owner. All bonds shall be made on forms furnished by the Owner, and shall be
executed by not less than one corporate surety authorized to do business in the State of Texas and acceptable to the

Owner. Each bond shall be executed by the Contractor and surety. Each surety shall designate an agent resident in the
Owner’s jurisdictional area acceptable to the Owner to whom any requisite notices may be delivered and on whom
service of process may be obtained in matters arising out of the suretyship.

§ 11.4.5 If at any time the Owner determines that the Contractor’s surety has experienced financial losses such that
the Owner’s ability to enforce the bond obligations is substantially at risk, the Contractor shall within thirty (30) days

after notice from the Owner to do so, substitute an acceptable bond (or bonds), or provide an additional bond, in such
form and sum and signed by such other surety or sureties as may be satisfactory to the Owner. The premiums on such
bonds shall be paid by the Contractor without recourse to the Owner. No further progress payments under the contract
shall be deemed due or payable until the substitute or additional bonds shall have been furnished and accepted by the

Owner; however, in such event, final payment shall be due and payable as provided in this Contract whether or not
such additional bonds are obtained, to the extent that the project is complete and the Owner is not exposed to liability

for payment bond claims.

PAGE 37

§ 12.2.2.4 Upon request by the Owner or prior to the expiration of one year from the date of Substantial Completion,

the Architect will conduct and the Contractor shall attend a meeting with the Owner to review the facility operations
and performance.

PAGE 38

§ 13.6 Equal Opportunity
§ 13.6.1 The Contractor shall maintain policies of employment as follows:

§ 13.6.1.1 The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or

applicant for employment because of race, religion, color, sex, or national origin. Contractor shall take affirmative
action to ensure that applicants are employed, and that employees are treated during employment without regard to

their race, religion, color, sex, or national origin. The Contractor agrees to post in conspicuous places, available to
employees and applicants, notices setting forth the nondiscrimination policies.

§ 13.6.1.2 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for

employees placed by them or on their behalf, state that all qualified applicants will receive consideration for
employment without regard to race, religion, color, sex, or national origin."

§13.7 Immunities Contractor stipulates that Owner is a political subdivision of the State of Texas, and, as such,

may enjoy immunities from suit and liability under the Constitution and laws of the State of Texas. By entering into
this Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically
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provided herein and as specifically authorized by law.

PAGE 39

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Archrtect terminate the Contract and recover from the Owner payment for Work exeeuted;as-wellas
h-executed through the date

of termination.

.5 fails to furnish the Owner, upon request, with assurances satisfactory to the Owner, evidencing the
Contractor’s ability to complete the Work in compliance with all the requirements of the Contract
Documents;

.6 engages in conduct that would constitute a violation of state or federal criminal law, including but not
limited to, the law prohibiting certain gifts to public servants, or engages in conduct that would
constitute a violation of the Owner’s ethics or conflict of interest policies; or

.7 fails to proceed continuously and diligently with the construction and completion of the Work; except
as permitted under the Contract Documents.

PAGE 40

§ 14.3.2 The Contract Sum and Contract Time shalb-may be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent

§ 14.4.1 The Owner may, at any time, terminate the Contract, or any part or portion thereof, for the Owner’s

convenience and without cause.

§ 14.4.3 In the case of such termination for the Owner’s convenience, the Contractor shall only be entitled to receive
payment for work properly executed through the date of termination.

§ 14.4.4 Owner shall be entitled to delete or terminate any portion of the Contract bid as an alternate component, at
any time at the Owner’s convenience and without cause. In the event of such termination, the Contractor shall only be
entitled to receive payment for Work executed on the alternate component, if any, through the date of termination.
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§ 15.1.2 [Paragraph Deleted]

PAGE 41

§ 15.1.6.3 Claims for increase in the Contract Time shall set forth in detail the circumstances that form the basis for

the Claim, the date upon which each cause of delay began to affect the progress of the Work, the date upon which each
cause of delay ceased to affect the progress of the Work and the number of days’ increase in the Contract Time

claimed as a consequence of each such cause of delay. The Contractor shall provide such supporting documentation as
the Owner may require including, where appropriate, a revised construction schedule indicating all the activities
affected by the circumstances forming the basis of the Claim.

§ 15.1.6.4 Extension of time for completion of the work on account of weather or other circumstances beyond the
Contractor’s control will be subject to submission of verifiable data. Request for extension of time shall be submitted
in writing with each Request for Payment. If the Contractor fails to submit a timely request, time extension will not be
approved for the pay period.

§ 15.1.6.5 No extension of time shall be made to the Contractor because of hindrances or delays from any cause
which is the fault of the Contractor or the Contractor’s Subcontractors or under the Contractor’s control. Claims for
extension of time may only be considered because of rain delays, or hindrances or delays which are the fault of the
Owner and/or under the Owner’s control, but only to the extent that Substantial Completion of the Project is adjusted
beyond the original Substantial Completion date. City Council approval shall be required for any extension of time.
Contractor is entitled to make a claim for additional project costs associated with delays only to the extent such delays
are caused by a wrongful act or omission of the Owner or its consultants and such act or omission is not cured within
7 days of receipt of written notice by Contractor.
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I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 13:26:08 ET on 11/22/2021
under Order No. 2114254459 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A201™ — 2017, General Conditions of the
Contract for Construction, as published by the AIA in its software, other than those additions and deletions shown in
the associated Additions and Deletions Report.
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(8 “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Doug Spears
Fire Chief
Agenda Items: (12) E-mail: dougspears(@saginawfire.us
Phone: 817-230-0412
SUBJECT:

Consideration and Action regarding Request to approve funding for a six foot bronze statue to be prominently
placed at the main entrance of the new fire station. The statue would be the likeness of one of our own fire
department staff members dressed and equipped as he/she would be at the scene of a fire incident.

BACKGROUND/DISCUSSION:

In the earliest stages of planning for the design and construction of the new fire station, staff had the desire to
incorporate a firefighter likeness bronze statue on the exterior of the building. We did not include pricing for a
statue within the fire station project budget to ensure we were able to commence the project at or under the
council approved budget amount. Through diligent planning and project management we have excess capacity
within the existing project budget to fund a six foot tall bronze firefighter statue.

FINANCIAL IMPACT:

$ 65,697.00 total to incorporate the bronze firefighter statue into the construction of the new fire station. Funds
will be from within the existing fire station budget. $30,000 to Davenport Studios as the project artist and
$35,697 to Art Foundry Carpino for the metal, molding, cast and patina work. Statue foundation pedestal and
lighting were planned for and included in the approved fire station budget with the anticipation, and budget
management providing, that we would seek funding approval of the statue at this point in construction of the
project. Price quotes form both Davenport Studios and Ar Foundry Carpino are attached.

RECOMMENDATION:
Approval of the bronze statue design and funding as presented. A firefighter likeness sketch, and both a ground
level and overhead perspective are attached.

ATTACHMENTS:

Description

Statue Likeness Sketch

Statue Ground Level Perspective
Statue Overhead Perspective
Davenport Studios Price Quote



Art Foundry Carpino Price Quote
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TDAEn e\ STd1eS . com Quote No. 1200

lof2
From:  Artist: Adam Davenport To: City of Saginaw
309 Vernon St. 333 West McLeroy Blvd
Taylor, TX 76574 Saginaw, TX 76179

Attn: Fire Chief Doug Spears

Date: 11-4-21
Item Amount
Hand Sculpted 6 ft. Tall Saginaw Fireman Sculpture For Bronze $30,000.00

Sculpted with oil clay

50% due to start and 50% due on completion

Make payable to Adam Davenport.

1of 2 payments Total: $15,000.00



Art Foundry CARPINO

4427 Steffani Ln.

Houston, Texas 77041

713-896-9019

Estimate

Number E362
Date 10/27/2021
Bill To [Adam Davenport Ship |Adam Davenport
Master Artist To  |Master Artist
318-381-4630 Adam 318-381-4630 Adam
Taylor, Tx. Taylor, Tx.
USA. USA.
PO Number Ship Project
Verb.: Adam 1/3 down 6' Tall Fireman in full uniform plus
ltem # Description Metal Ch. & Base Ch. Price Each Amount
Mold: 6' FIREMAN $9,500.00 $9,500.00
Cast in bronze, patina
Cast & patina per customer and $23,500.00 $23,500.00
seal for outdoors.
Metal ch gfosctnj’: metal attime | o 5goib. x $4.65 per=  |$2,697.00 $2,697.00
Texas sales tax of 8.25% will be charged if noTexas sales
tax excemption certificate. Thank you.
Sub Total $35,697.00
Sales Tax 8.25% on $0.00 $0.00|
Shipping Cost $0.00| $35,697.00]




(8 “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Matt Pool, P.E.
Kimley-Horn and Associates

Agenda Items: (13) E-mail: matt.pool@kimley-horn.com

Phone: 817 339 2251

SUBJECT:
Project Update on Americans With Disabilities Act Transition Plan

BACKGROUND/DISCUSSION:
Matt Pool, P.E. will give a presentation and project update on the transition plan required under the Americans

with Disabilities Act (ADA) legislation.

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
N/A

ATTACHMENTS:

Description
ADA Update Presentation
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ADA Transition Plan
Project Update to Council

December 7, 2021
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Agenda 'n‘

SACINAW

TEXAE

* Introductions
* Goals and Objectives
* Background on Americans with Disabilities Act (ADA) Title Il

* City of Saginaw ADA Transition Plan Development Status
* Phased Approach

* Prioritization and Estimated Cost of Improvements
* Action Items
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Introductions lﬂ‘

SAGIN AN

TEXAE

Consultant Team

* Kimley-Horn * Accessology
 Matt Pool e Steven Lewandowski
e Chris Smith e Kristi Avalos

Kimley»Horn gBAcCesS0LOGY 3
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Goals and Objectives 'ﬂ‘

SACINAW

TEXAE

* ADA Transition Plan — master plan for Citywide accessibility

* Improve accessibility for all citizens

* Encourage participation from public and disabled community

* Educate City staff and the public on the requirements of the ADA
* Develop a comprehensive list of barriers to access

* Provide detailed outline of methods to remove barriers to access

* Provide a realistic schedule with cost projections for the removal
of barriers to access

* [dentify funding sources and opportunities to implement a barrier
removal program

Kimley»Horn gBAcCesS0LOGY
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Background on the ADA Title Il

(state and local governments)
* Non-discrimination based on disability

* Requires local governments to:
* Develop a grievance procedure
* Designate someone to oversee Title Il compliance
(ADA Coordinator)
* Perform and retain a Self-Evaluation

* Develop a Transition Plan if structural changes are
necessary for achieving program accessibility

Kimley»Horn gBAcCesS0LOGY
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Project Phases hd

SAGIN AN

TEXAE

* Phase 1 — completed in 2017

* Phase 2A — completed in 2018

* Phase 2B — completed in 2019

* Phase 3A — completed in 2020

* Phase 3B — completed in September 2021

* Phase 4A — starting now, to be completed in FY 2022
* Phase 4B —to be completed in FY 2023

Kimley»Horn gBAcCesS0LOGY 6
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2017 ADA Transition Plan —
Phase 1 Components

e Establish ADA Liaison Committee

 Self-Evaluation
* Programs, Procedures, and Policies
* Employment Practices
* Ordinances
* Emergency Management Plan

* Transition Plan Document
* Define ADA Coordinator’s roles and responsibilities
* Develop grievance policy, procedure, and complaint form

* Include placeholders for elements to be evaluated in
future project phases

* Formal documentation including self-evaluation findings
and possible solutions

Kimley»Horn gBAcCesS0LOGY
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TEXAE

City of Saginaw

ADA Self-Evaluation

& Transition Plan

eptembar 2017

Kimley »Horn
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2018 ADA Transition Plan — 'ﬂ‘
Phase 2A Components SACINAW

* Establish Public Outreach Approach

e Self-Evaluation

* Parks (7)
* Amenities
* Parking Lots
» Sidewalk and ramps

* Common Findings
* Non-compliant/lack of accessible parking
* Non-compliant accessible routes
* Non-compliant restrooms
* Non-compliant playground amenities
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2019 ADA Transition Plan — 'ﬂ‘
Phase 2B Components SAGINAW

TEXAE

* Establish Public Outreach Approach ——————

* Self-Evaluation —
* Buildings (11)
* Facility exterior and interior elements
* Parking Lots
» Sidewalk and ramps

* Common Findings

* Non-compliant/lack of accessible parking

* Non-compliant accessible routes

* Non-compliant public areas

* Non-compliant restrooms gami
Kimley»Horn gRAccEssoLOGY isdaaanan: :
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2020-2021 ADA Transition Plan — o]
Phase 3A and 3B Components SAGINAW

* Establish Public Outreach Approach

* Self-Evaluation
 Buildings (1)
* Signalized Intersections (13)

* Sidewalk Corridors (42 miles)

* Includes unsignalized intersections
and curb ramps, pedestrian path
of travel through driveways and
cross streets, and pedestrian
railroad crossings along sidewalk
corridors.

ian Pl
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2020-2021 ADA Transition Plan — o]

TEXAE

Phase 3A and 3B Components SAGINAW

e Common Findings

 Signalized Intersections

* Clear spaces for push buttons either not
present or no access provided

* Pushbuttons placed at locations inconsistent
with MUTCD guidance

 Sidewalk Corridors

 Sinking, cracking, or ponding in sidewalk
Utility conflicts -
Overgrown vegetation

Excessive sidewalk cross slopes
Excessive driveway cross slopes

Kimley»Horn gBAcCesS0LOGY
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Upcoming Project Phases )

SAGINAN
 Phase 4A (FY 2022, starting now) and Phase 4B (FY 2023) e

e Self-Evaluation

» Sidewalk Corridors (62 miles, 31 miles per phase)
* Includes unsignalized intersections, pedestrian path of travel through
driveways and cross streets, and curb ramps along sidewalk corridors.

* Development of ArcGIS Online Dashboard for enhanced analytics and
decision-support for implementation of Transition Plan

$608.3k
$13.4k

$3.183M

$2.471M

Kimley»Horn gBAcCesS0LOGY e [T __ | 90618k H
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Prioritization of Improvements R 'ﬂ‘ )
* SAGIN AW

TEXAE

 Separate prioritization schedules have been developed for
each facility type
e Buildings
* Parks
* Intersections and curb ramps
 Sidewalks

* Prioritization schedules aim to address greatest risks to the
public (and therefore the City) first. Areas of greatest influence
for prioritization are:

* Areas of public complaint
* Areas most egregious when compared to associated standard
* Locations of greatest public use

Kimley»Horn gBAcCesS0LOGY 13
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Estimated Cost of Improvements by Priority

[+

SACINAW

TEXAE

Priority
Facility Type Medium
Buildings $57,400 $658,800 $92,800 $809,000
Parks $566,500 $182,400 S400 $749,300
Signalized Intersections S$156,700 $195,000 $32,400 $384,100
Public Rights-of-Way Sidewalk $3,394,900 $2,732,700 $716,300 $6,843,900
Unsignalized Intersections $1,085,800 S4,159,800 $322,800 S5,568,400
Railroad Crossings S$5,800 SO SO S$5,800
Total $5,267,100 $7,928,700 $1,164,700 $14,360,500
Kimley»Horn gBAcCesS0LOGY 14
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Action Items hd

SAgIaw
e City Staff ﬂ

e Continue addressing action items from Self-Evaluation findings
as described in the Transition Plan

* Consider strategies for allocation of funding as implementation
of improvements occurs over next 10+ years.

e Consultant Team

* Continue evaluation and reporting of conditions for sidewalk
corridors for project Phases 4A and 4B

Kimley»Horn gBAcCesS0LOGY 15
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SAGIN AN
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Questions?
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(8 “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Dolph Johnson
Asst. City Manager

Agenda Items: (14) E-mail: djohnson@saginawtx.org

Phone: 817-230-0325

SUBJECT:
Consideration and Action on Individual Project Order with Kimley-Horn and Associates for ADA Transition

Plan Phase 4A - Intersection and Sidewalk Evaluation

BACKGROUND/DISCUSSION:
This is the next to last phase of the Self Evaluation and Transition Plan required by the Americans with

Disabilities Act federal legislation.

FINANCIAL IMPACT:
$80,000 has been budgeted for this service under Public Services Capital Outlay Account No. 01-7000-06

RECOMMENDATION:
Staff recommends approval of the Individual Project Order

ATTACHMENTS:

Description
IPO Documents



Kimley»Horn

November 8, 2021

Mr. Dolph Johnson

City of Saginaw

333 West McLeroy Blvd.
Saginaw, TX 76179

RE: City of Saginaw ADA Transition Plan Phase 4A — Intersection and Sidewalk Evaluation
Dear Dolph:
Thank you for this opportunity to serve the City of Saginaw.

Please find attached two originals of Individual Project Order (IPO) ADA Transition Plan Phase 4A
(reference the master agreement dated April 17, 2012).

Please contact Andrew Simonsen at (817) 339-2248 or andrew.simonsen@kimley-horn.com, or me
at (817) 339-2251 or matt.pool@kimley-horn.com should you have any questions.

Sincerely,

KIMLEY-HORN AND ASSOCIATES, INC.
TBPE No. F-928

f_ \ ]
" B
|

VA A

S

Matt Pool, P.E.

kimley-horn.com | 801 Cherry Street, Unit 11, Suite 1300, Ft. Worth, TX 76102 817 335 6511
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INDIVIDUAL PROJECT ORDER - ADA Transition Plan Phase 4A
Describing a specific agreement between Kimley-Horn and Associates, Inc. (the Consultant), and the
City of Saginaw, Texas (the Client) in accordance with the terms of the Master Agreement for
Continuing Professional Services dated April 17, 2012, which is incorporated herein by reference.

Identification of Project: ADA Transition Plan Phase 4A — Intersection and Sidewalk Evaluation

Project Understanding:

The Consultant will provide professional services based on our project understanding as follows:

» The Client wishes to develop their Americans with Disabilities Act (ADA) Self-Evaluation and
Transition Plan in multiple phases.

» This assignment will constitute Phase 4A of the ADA Self-Evaluation and Transition Plan and
will include an ADA compliance review including public rights-of-way sidewalks and associated
curb ramps. Recommendations to bring any non-compliant elements into compliance will be
provided, and the Transition Plan will be updated to document all findings from the facility
evaluations.

» The previously completed Phase 1 of this project included:
o Establishment of ADA Liaison Committee
o Self-Evaluation comprised of:
= Review of Client programs, procedures, and policies, including:
* Boards and commissions
» Departments and associated services
= Review of Client employment practices
= Review of Client ordinances
= Review of Client emergency management plan
o Development of Transition Plan, including:
= Defining the role of ADA Coordinator
= Development of Grievance Policy and Procedure
=  Self-Evaluation findings and solutions for all items reviewed

» The previously completed Phase 2A of this project included:
o Self-Evaluation comprised of evaluations of seven (7) Client parks
o Update Transition Plan with:
=  Self-Evaluation findings and solutions

» The previously completed Phase 2B of this project included:
o Self-Evaluation comprised of evaluations of 11 Client buildings
o Update Transition Plan with:
= Self-Evaluation findings and solutions

» The previously completed Phase 3A of this project included:
o Self-Evaluation comprised of evaluations of one (1) Client building, 13 signalized
intersections, and 17 miles of public rights-of-way sidewalks and all associated curb
ramps

kimley-horn.com | 801 Cherry Street, Unit 11, Suite 1300, Ft. Worth, TX 76102 817 335 6511
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» The previously completed Phase 3B of this project included:
o Self-Evaluation comprised of evaluations of 25 miles of Client public rights-of-way
sidewalks and associated curb ramps

Specific Scope of Services:
Task 1 - Project Management

1.1 The Consultant will maintain project records, budgets, and communications for the duration of
the project. The project duration is assumed to be 10 months.
1.2 The Consultant will prepare monthly progress reports.

Task 2 — Self-Evaluation

2.1 Facilities Review — The Consultant will conduct field evaluations using forms developed by the
Consultant in consultation with the Client. The evaluation forms will be based on the 2011
Proposed Accessibility Guidelines for Pedestrian Facilities in the Public Right-of-Way
(PROWAG) and applicable access-related state and local standards. All field data collected
will be compatible with the Client’s existing Geographic Information System (GIS).

2.1.1 _ Facilities Listing

2.1.1.1 Sidewalk Corridors — Up to 30 linear miles of sidewalks will be evaluated.

2.1.1.2 Unsignalized Intersections and Driveways — Unsignalized intersections and
driveways along the sidewalk in Task 2.2.1.1 will be evaluated. The Consultant
estimates this task will consist of the evaluation of up to 240 intersections and
up to 770 curb ramps. Evaluation of additional curb ramps or intersections will
be considered Additional Services.

Facility Reports. The Consultant will create a separate report for each facility type. Each facility
report will identify compliance status of each facility and include the following:

« Listing of facilities that are in compliance with ADA requirements.

» Listing of facilities that are not in compliance with ADA requirements.

* Possible solutions to resolve non-compliance issues for each facility.

» Prioritized list of improvements using criteria developed by the Consultant.

e “Cost report" that assigns conceptual budget estimates to each possible solution. Because
the Consultant does not control the cost of labor, materials, equipment or services furnished
by others, methods of determining prices, or competitive bidding or market conditions, any
opinions rendered as to costs, including but not limited to opinions as to the costs of
construction and materials, shall be made on the basis of its experience and represent its
judgment as an experienced and qualified professional, familiar with the industry. The
Consultant cannot and does not guarantee that proposals, bids or actual costs will not vary
from its opinions of cost. If the Client wishes greater assurance as to the amount of any cost,
it shall employ an independent cost estimator. Consultant's services required to bring costs
within any limitation established by the Client will be paid for as Additional Services.

» Pay item descriptions, units, and unit prices will be based on the 2021/2022 TxDOT Average
Bid Unit Prices.

kimley-horn.com | 801 Cherry Street, Unit 11, Suite 1300, Ft. Worth, TX 76102 817 335 6511
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* Photolog summary for each facility (photos for sidewalks can be hyperlinked in GIS, but will
not be provided on each facility report).

» Catalog of all field data compatible with the Client’s existing GIS databases.

» The compliance status and possible solutions for facilities listed in Tasks 2.1.1.1 — 2.1.1.2 will
be based on the will be based on the 2011 Proposed Accessibility Guidelines for Pedestrian
Facilities in the Public Right-of-Way (PROWAG) and applicable access-related state and local
standards.

Task 3 — Transition Plan Update

3.1 Draft Self-Evaluation and Transition Plan Update. Based on the Self-Evaluation described in
Task 2, the Consultant will prepare a draft Self-Evaluation and Transition Plan Update for the
Client. The plan will consist of:

» Updated executive summary which will describe the project background and purpose,
process, and most significant findings;

* Summary, detailed findings, and listing of solutions for all facilities listed in Task 2.1; and

* Detailed facility reports for all facilities listed in Task 2.1.

3.2 Final Self-Evaluation and Transition Plan Update. The Consultant will address two (2) rounds
of comments from Client staff to prepare a Final ADA Self-Evaluation and Transition Plan
Update for the Client. The Consultant will provide the following deliverables to the Client:

» Electronic copies of the Final Transition Plan Update in Microsoft Word and Adobe PDF
formats

3.3 Transition Plan ArcGIS Dashboard Development. The Consultant will prepare an ArcGIS
Online Dashboard that contains the project database and statistical summary information for
evaluated facilities in project Phases 2A-4A.

Task 4 — Meetings

4.1 Progress Meetings. The Consultant will prepare for and attend up to one (1) progress meeting
with Client staff and the ADA Liaison Committee via conference call. The Consultant will
produce meeting materials and handouts and prepare a summary of action items resulting from
the meeting.

Schedule: Work will begin on Notice to Proceed from Client. The Consultant will aim to provide its
services within ten (10) months following the receipt of Notice to Proceed from the Client. Due to the
everchanging circumstances surrounding the COVID-19 Virus, situations may arise during the
performance of this agreement that affect availability of resources and staff of the Consultant, the Client,
other consultants, and public agencies. There could be changes in anticipated delivery times,
jurisdictional approvals, and project costs. The Consultant will exercise reasonable efforts to overcome
the challenges presented by current circumstances, but Kimley-Horn will not be liable to Client for any
delays, expenses, losses, or damages of any kind arising out of the impact of the COVID-19 Virus.

Deliverables: The Consultant will deliver the following materials to the Client:

» Electronic copies of the Draft Transition Plan Update with Appendices in Microsoft Word

kimley-horn.com | 801 Cherry Street, Unit 11, Suite 1300, Ft. Worth, TX 76102 817 335 6511
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and Adobe PDF formats; and
» Electronic copies of the Final Transition Plan Update with Appendices in Microsoft Word
and Adobe PDF formats.
Terms of compensation:

The Consultant will perform the services in Tasks 1-4 for the total lump sum fee of $80,000. Lump sum
fees will be invoiced monthly based upon the overall percentage of services performed.

Payment will be due within 25 days of your receipt of the invoice.

ACCEPTED:
CITY OF SAGINAW, TEXAS KIMLEY-HORN AND ASSOCIATES, INC.
BY: BY:
Gabe Reaume Scott R. Arnold, P.E.
City Manager Vice President
DATE: DATE:

kimley-horn.com | 801 Cherry Street, Unit 11, Suite 1300, Ft. Worth, TX 76102 817 335 6511




(8 “City of Saginaw

Meeting Date: 12/7/2021 Staff Contact: Gabe Reaume
City Manager
Agenda Items: (16) E-mail: greaume(@saginawtx.org
Phone: 817-230-0324
SUBJECT:

Discussion of Future Staffing Needs

BACKGROUND/DISCUSSION:
The purpose of this item is to discuss future staffing needs.

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
N/A

ATTACHMENTS:

Description
Staffing Workshop Presentation
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Building Safety & Code Compliance

Staffing Requests

R [

Code Compliance Officer FT (1) Rental Inspector FT (1) Administrative Assistant FT (2)

e Current Code Enforcement * Currently only one inspector e Rental program and permits are
Manager is spread thin for both single and multi- being assisted by Management
between office and field duties family homes Analysts and interns.

» Staffed at same level asin 2006  * Scheduling for the rental * Workload requires dedicated
(Population approx. 18,000) inspections must be personnel

alleviated as the program
continues to expand

]

SAGCINAW
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Staffing Requests

L I
Superintendent FT (1) Platting & Zoning Water/Waste Water &
Environmental
* Would create two separate * Management of overall _
superintendent positions for P&Z function is proposed * No staffing requests at
Streets/Drainage/Facilities & to be outsourced this time
Parks * Retention of an in-house
* Increased effectiveness and manager to oversee the
organization of individual areas process

(]
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Fire Department

Staffing Requests

Shift Firefighter (1) Administrative

Assistant/Technician (1)
* Current staffing per 3 duty shifts

9-9-8 . .
* No position exists currently
* Minimum daily staffing per shift _ .
is unequal at 8 —8—7 e Duties would include: Payroll,

e At minimum staffing >90% of the recprds, schgdullpg, permits,
time in any given year assistance with Fire and EMS

credentialing, facilities

* Recognized target ratio is 1.5 shift maintenance, etc.

FFs per 1000 pop.

e Current ratiois 1.13 * Needed for some time but shift

_ _ FF request is priority
* Request for 9 per shift staffing
began in 2015

Assistant Fire Marshal (1)

Fire Inspector/Public Safety Education
Specialist

Shift personnel conduct majority of
annual occupancy inspections

Call volume increases and operational
duties prevent annual completion

Fire inspections and public safety
education directly result in low fire and

injury occurrences
o

SAGCINAW
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Community & Economic Development/Rec Services
Staffing Requests

Special Events/Food Truck
Coordinator FT (1)

Coordinates Train and Grain, Run the Rails 5k,
Christmas Parade and etc.

* Up to 140 food trucks per month
* Existing workload can take 12+ hour days for staff

Recreation Services Coordinator FT (1)

* Assist existing Recreation Manager
e Current staff of 2, this is less than 2004 staffing

Communications Coordinator FT (1)
e Communication to all staff and residents

* Manages all internal communications, 2 newsletters, entire website,
social media, 4 email notification systems, etc.

(]

SAGCINAW

TERAS



Senior Center Coordinator
FT or PT (1) (IMMEDIATE)

Seniors currently have 1 FT and 20
hour PT staff member

Senior Center Director takes work
home when she is “off”

Write newsletter & calendar, design
marketing pieces, social media, get
& maintain sponsors, buy supplies
online & in store, plan events,
prepare food, wash dishes EVERY
day, call BINGO, etc.

Must handle the emotional needs
of all the seniors.

Senior Center & Animal Services
Staffing Requests

Senior Center Associate PT (3) Animal

(in the future)

Center expanding from 1,800
sq ft to 10,000 sq ft

 Up to 29 hours per week

* Will give staff necessary
flexibility to properly take
lunch breaks

Services Technician FT (1)

e Current staffing levels below

comparable cities

* Require increased personnel to
accommodate Blue Mound and

fully cover front desk

]
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Police Department

Staffing Requests

Saginaw Per Capita Analysis

Population # Sworn Officers Officers per 1000 pop.

Police Officer FT (6)
Per Capita Analysis — Ratio provided by D.O.J. International Association of Police Chief (IACP)

Comparable PDs nationally avg. 1.7 officers per 1,000 Staffing Analysis

reSidentS and Southern U.S. PDs avsg. 2.1 Ofﬁcers ° Standardized formula Constructed by ut|||z|ng

Saginaw PD’s annual budget objective: employ 2 officers compliant/incident report numbers

per 1,000 residents « Estimated staffing projection of 43.6 'ﬂ‘

SAGCINAW
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Libraryv Services

Staffing Requests FY 2023

R [
Circulation Manager FT (1) Children’s Assistant FT (1) Adult Learning Assistant PT (1)
 Stability and continuity for * Provide help and redundancy ¢ Assist current Adult Education
front desk to our Children’s and Teen Librarian
* Enables PT staff to take Librarians e Coordinating classes and tutoring
sick/vacation/personal leave * Travels to local daycares and including: English, GED, Citizenship
preschools for outreach and other languages

e Scheduling, training and
maintaining customer service * Position could be filled by current
volunteers or former students

]
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Library Services
Staffing Requests FY 2024

Cataloger FT (1) Circulation Assistant PT (2-4)
* This position is currently PT and we project in FY24 it will * Processing returned books and returning them
need to be FT to shelves

* Projected 4 service desk at new Library that

* Would improve Tech Services Workflow, functions as
will need to be staffed

trainer and a committee member

Adult Services Librarian FT (1)

e Library Director has absorbed duties for this position at a
limited capacity Shelving Page PT (1+)

* Planning and implementing Adult and Family programming * Solely responsible for putting books away
such as: Book clubs, LibraryFest, etc.

Technology Specialist FT (1)

* Integrate, manage and assist with new IT systems and
software programs in the upcoming library

e Remaining shifts can be covered by Full-Time
employees

e Will serve on consortium’s technology committee 'a‘

SAGCINAW

TERAS




=w= 3 Library Services

Planning for the future FY

Adult Services Manager FT (1)

e Collection development, processing, cataloging and Adult
Learning programs

* Travels to local daycares and preschools for outreach

Children's/Teen Assistant FT (1)

e Additional assistant for one in each program area

Adult Learning Assistant FT converted from PT (1)
* Coordinating classes and tutoring including: GED prep,
citizenship, English and other languages, etc.

Makerspace/Technology Assistant (as needed)

Depending on the demand for popular

technology offerings 'a‘

SAGCINAW
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Proposed Mid-Year Additions FY 2022

Staffing Requests

Police Department & Building Department (Rental Program)

* Current recommendation of staff is to fill two PD positions by March 2022

 Staff also recommends finding an additional inspector for rental program

(]
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