
City Council Agenda

SAGINAW CITY COUNCIL
NOTICE OF MEETING

Mee�ng and/or Execu�ve Session Agenda
6:00 PM - Tuesday, December 7, 2021
Saginaw City Hall Council Chambers
333 West McLeroy Blvd.
In accordance with Sec�on 551.042 of the Texas Government Code, this agenda has been
posted at Saginaw City Hall, and distributed to the appropriate news media within the required
�me frame. All mee�ngs of the Saginaw City Council are open to the public. Public par�cipa�on
and wri:en comments are invited on all open session business items.
 
The Mayor and City Council request that all cell phones and pagers be turned off or set to
vibrate. Members of the audience are requested to step outside to respond to a page or to
conduct a phone conversa�on.
 
The City Hall is wheelchair accessible and special parking is available on the east side of the
building. I f special accommoda�ons are required please contact the City Secretary a minimum of
72 hours in advance at 817-232-4640.

(1) Call to Order--Todd Flippo, Mayor

Pledge of Allegiance to the United States

Pledge of Allegiance to the State of Texas

"Honor the Texas Flag; I pledge allegiance to thee, Texas, one State under
God, one and indivisible"

(2) Invoca%on--Pastor Dennis Hudson, Saginaw Park Bap%st Church

(3) Audience Par%cipa%on--On Video Screen

(4) Consent Agenda--All items listed with lower case le/ers are part of the
Consent Agenda. Public Hearing and review are held collec%vely unless
opposi%on is presented, in which case the contested item will be heard
separately.

(a) Ac�on regarding Minutes, November 16, 2021--Janice England, City
Secretary

(b) Ac�on regarding Interlocal Agreement with Fort Worth Transporta�on
Authority ("Trinity Metro") for Tarrant County Transporta�on Services
for the Elderly and Persons with Disabili�es for the Period of October 1,
2021 through September 30, 2022, and Interlocal Agreement for Sec�on



5310 Enhancement Program--Janice England, City Secretary

(c) Ac�on regarding Approval of Ordinance No. 2021-29, an Amendment to
the Fee Schedule Adding Fees for the Pavilion and Stage Rental at the
Switchyard Food Truck and Farmers Market--Rick Trice, P.E., Director of
Public Works

(d) Ac�on regarding Approval of an Individual Project Order (IPO) with
Kimley-Horn and Associates, Inc. (KHA) for Risk and Resiliency Study
and Emergency Response Plan Amendment No. 1--Rick Trice, P.E.,
Director of Public Works

(e) Ac�on regarding Approval of Change Order No. 3 to Saginaw Boulevard
16-inch Water Line, Phase 2--Rick Trice, P.E., Director of Public Works

(f) Ac�on regarding Annual Contract Approval/Renewal with Tarrant
County Emergency Services District #1--Doug Spears, Fire Chief

(g) Ac�on regarding Approval of Contract with Burleson Trucking I, LP
(Burleson Demoli�on) for Demoli�on and Haul Off of Structure at 345
N. Saginaw Blvd.--Larry Li:le, Chief Building Official

(h) Ac�on regarding Replacement of Doors and Frames at Aqua�c Center--
Jason England, Recrea�on Services Supervisor

(5) Recogni�on of Thursday Quilters Group--Todd Flippo, Mayor

(6) Recogni�on of Volunteer of the Year and Volunteer Family of the Year for
Saginaw Animal Services--Keith Rinehart, Director of Community &
Economic Development/Jose Wheeland, Animal Services Supervisor

(7) Considera�on and Ac�on regarding Resolu�on No. 2021-28, Naming of
Bailey Boswell Road Overpass--Todd Flippo, Mayor

(8) Considera�on and Ac�on regarding Resolu�on No. 2021-29, Elec�on of
Members to the Board of Directors of the Tarrant Appraisal District--Gabe
Reaume, City Manager

(9) PUBLIC HEARING & Considera�on and Ac�on regarding an ordinance
accep�ng and approving a Beltmill Public Improvement District Service and
Assessment Plan and Assessment Roll for the Beltmill Public Improvement
District; making a finding of special benefit to certain property in the District;
levying special assessments against certain property within the District and
establishing a lien on such property; providing for the method of assessment
and the payment of assessments in accordance with Chapter 372, Texas
Local Government Code, as amended, providing penal�es and interest on
delinquent assessments, and approving a reimbursement agreement



(Ordinance No. 2021-30)--Gabe Reaume, City Manager

(10) Considera�on and Ac�on regarding First Amendment to the Development
Agreement between the City of Saginaw and Beltmill Saginaw, LLC--Gabe
Reaume, City Manager

(11) Considera�on and Ac�on regarding Authoriza�on of Contract with Byrne
Construc�on Services for Construc�on Manager at Risk Services for a new
Library and Senior Center--Lee Howell, Chief of Police

(12) Considera�on and Ac�on regarding Request to approve Funding for a Six
Foot Bronze Statute to be prominently placed at the Main Entrance of the
New Fire Sta�on--Doug Spears, Fire Chief

(13) Project Update on Americans With Disabili�es Act Transi�on Plan--Ma:
Pool, P.E., Kimley-Horn and Associates

(14) Considera�on and Ac�on on Individual Project Order with Kimley-Horn and
Associates for ADA Transi�on Plan Phase 4A - Intersec�on and Sidewalk
Evalua�on--Dolph Johnson, Asst. City Manager

(15) Mental Health Services Update--Robin Espinosa, Police Administra�ve
Sergeant

(16) Discussion of Future Staffing Needs--Gabe Reaume, City Manager

(17) Execu%ve Session--The City Council may take ac%on on any Execu%ve
Session item posted.

551.071. Texas Government Code.

Consultation with Attorney. The City Council may convene in executive session to
conduct a private consultation with its attorney on any legally posted agenda item,
when the City Council seeks the advice of its attorney about pending or
contemplated litigation, a settlement offer, or on a matter in which the duty of the
attorney to the governmental body under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas clearly conflicts with the provisions
of Chapter 551, including the following items:

(a) Any Posted Item

(18) Adjournment--Todd Flippo, Mayor



Meeting Date: 12/7/2021 Staff Contact: Janice England
City Secretary 

 
Agenda Items: (4)(a) E-mail: jengland@saginawtx.org

  Phone: 817-230-0327

SUBJECT:
Action regarding Minutes, November 16, 2021

BACKGROUND/DISCUSSION:
The minutes of the City Council Meeting held on November 16, 2021 are presented for consideration.  

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval.  

ATTACHMENTS:
Descrip�on
Minutes, 11-16-2021
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CITY OF SAGINAW 

MINUTES OF CITY COUNCIL MEETING 

AND PUBLIC HEARING 

   HELD AT THE SAGINAW CITY HALL  

333 WEST MCLEROY BLVD.  

NOVEMBER 16, 2021 

 

 

 

Present at the meeting: 

 

Mayor    Todd Flippo  

Mayor Pro-Tem   Valerie Junkersfeld  

Councilmember   Charles Beasley 

Councilmember   Nicky Lawson  

Councilmember   Charles Tucker  

Councilmember   Cindy Bighorse 

Councilmember   Mary Copeland  

City Attorney    Bryn Meredith  

City Engineer   Trenton Tidwell, P.E.  

City Engineer   Brad Rusk, P.E. 

City Manager   Gabe Reaume       

Asst. City Manager  Dolph Johnson 

Finance Director   Kim Quin  

City Secretary   Janice England 

Police Chief   Lee Howell   

Fire Chief   Doug Spears 

Director of Public Works Rick Trice, P.E.  

Director of Comm. & Eco. Dev. Keith Rinehart 

Director of Human Resources Melanie McManus 

Library Director  Ellen Ritchie  

Management Analyst  Ayoub Kahondogoro 

Code Compliance Manager Lisa Newsom 

Code Enforcement Officer Jeremy Roberson 

Deputy Building Official Chris Dyer 

Senior Combination Inspector Jarid Smith 

Management Analyst  Kevin Pantoja 

General Administrative Intern Jerry Young     

 

Absent from the meeting: 

 

None   

 

Visitors at the meeting: 

 

Brack St. Clair   Wayne Giles 

Sunny Patel   Jack Rowe 

Doug Powell   Ivan Rocha 

Kelly Stewart   Norm Bulaich 

Daniel Dewey   Jim Makens 
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Don Allen  Roxanne Sheehan   

Kyle Sikorski 

 

 

(1) Call to Order 

 

Mayor Flippo called the meeting to order at 6:00 p.m. with a quorum present.     

   

 Pledge of Allegiance to the United States      

 
 Pledge of Allegiance to the State of Texas 

 

(2) Invocation         

 

Pastor Michael Orr of the Saginaw Church of Christ gave the invocation.     

 

(3) Audience Participation  

 

This item was covered on the video screen.  

 
(4) Consent Agenda  

 a. Action regarding Minutes, November 2, 2021  

 

 b. Action regarding Cancellation of December 21, 2021 City Council Meeting 
 Summary:  Due to the upcoming holidays and the fact that there are no pending items for the December 21, 2021 

 City Council Meeting, it is suggested that the meeting be cancelled.  

 

 c. Action regarding Capital Improvements Advisory Committee (CIAC) recommendation 

 regarding Land Use Assumptions and Impact Fees    
 Summary: As required by the Local Government Code, the CIAC meets twice yearly to review the progress of the Capital 

 Improvements Plan and report to the City Council any needed revisions or updates to the land use assumptions, Capital 

 Improvements Plan, and impact fees.  The CIAC met on November 9, 2021 for that purpose.  Following their review, the 

 CIAC voted unanimously to advise the City Council that the project expenditures are on schedule and that there is no  

 reason to update the land use assumptions, and the impact fees are valid at this time.  

  

 d. Action regarding Authorization of an Individual Project Order (IPO) with Kimley-Horn and 

 Associates, Inc. (KHA) for the Thompson Drive Sidewalks   
 Summary:  On August 20, 2020, the Council approved Ordinance No. 2020-15 authorizing Certificates of Obligation for 

 $20,500,000 in funds for capital expenditures including $1,000,000 in Sidewalk and ADA improvements.  The recommended 

 IPO includes the design of approximately 4,000 feet of sidewalk on Thompson Drive from Longhorn Road to Wofford Way, and 

 on Wofford Way from Thompson Drive to Opal St.  The project will improve pathways to Saginaw Elementary School 

 through the neighborhood.  The financial impact will be $85,000.  Funding will come from the $1,000,000 allocated in the  

 2020 Certificates of Obligation for sidewalk improvements.  

 

 

 

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Bighorse to approve the consent 

agenda as presented.   Motion carried unanimously.   7-0-0-0 

 

For:  Mayor Flippo, Mayor Pro-Tem Junkersfeld,  

  Councilmembers Beasley, Lawson, Tucker, Bighorse, and Copeland   

 

Against: None 
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Abstain: None 

 

Absent:  None  

 

(5) Presentation of 2021 Economic Development Award of Merit from the Texas Economic Development 

 Council  

 

City Manager Reaume stated that the City was awarded the 2021 Community Economic Development Award at the 

Texas Economic Development Council State Conference in October.  The award recognizes outstanding achievement 

in community economic development.  Mayor Flippo presented the award to Director of Community & Economic 

Development Keith Rinehart.   

  

(6) PUBLIC HEARING – Consideration and Action for a Request to Amend a Portion of the Planned 

 Development for Beltmill that was approved by City Council on April 20, 2021, Revising the  

 Development Standards and Development Plan for Tracts 2 and 3 comprising approximately 45.069 

 Acres out of the Heirs of Benjamin Thomas Survey, Abstract Number 1497, City of Saginaw, Tarrant 

 County, Texas located North of Bailey-Boswell Road, East of Business 287, and West of Wagley- 

 Robertson Road (Ordinance No. 2021-25) 

 

Mayor Flippo declared the public hearing for this item opened at 6:08 p.m.  Mr. Doug Powell gave a power point 

presentation regarding the Beltmill Planned Development.  There being no public input, Mayor Flippo declared the 

public hearing closed at 6:47 p.m. 

 

Motion was made by Councilmember Copeland with a second by Councilmember Beasley to approve Ordinance 

No. 2021-25, amending a portion of the Planned Development for Beltmill, revising the Development Standards and 

Development Plan for Tracts 2 and 3 comprising approximately 45.069 acres out of the Heirs of Benjamin Thomas 

Survey, Abstract Number 1497.  Motion carried.   6-1-0-0 

 

For:  Mayor Flippo, Mayor Pro-Tem Junkersfeld,  

  Councilmembers Beasley, Lawson, Tucker, and Copeland   

 

Against: Councilmember Bighorse 

 

Abstain: None 

 

Absent:  None  

 

(7) Consideration and Action regarding Resolution No. 2021-27, Approval of the Beltmill Public Improvement 

 District Preliminary Service and Assessment Plan 

 

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Tucker to approve Resolution  

No. 2021-27, approving the Beltmill Public Improvement District Preliminary Service and Assessment Plan.                             

Motion carried unanimously.   7-0-0-0 

 

For:  Mayor Flippo, Mayor Pro-Tem Junkersfeld,  

  Councilmembers Beasley, Lawson, Tucker, Bighorse, and Copeland   

 

Against: None 
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Abstain: None 

 

Absent:  None  

 

(8) PUBLIC HEARING – Consideration and Action regarding a Text Amendment to the Code of Ordinances, 

 Appendix A (Zoning Ordinance No. 2002-04) amending the regulations for Article 8, Section 8-3, 

 Subparagraph A.3. pertaining to Patio Covers (Ordinance No. 2021-26) 

 

Mayor Flippo declared the public hearing for this item opened at 6:54 p.m.  There was a discussion of various 

temporary and permanent weatherproofing materials available that are sometimes installed on the sides of a patio.    

Mr. Brack St. Clair addressed the Council and expressed his support of the proposed amendment.   Mayor Flippo 

called for any additional public input.  There was none.  Mayor Flippo declared the public hearing closed at 7:08 p.m.   

 

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Beasley to approve Ordinance 

No. 2021-26, a text amendment to the Code of Ordinances, Appendix A (Zoning Ordinance No. 2002-04) amending 

the regulations for Article 8, Section 8-3, Subparagraph A.3. pertaining to Patio Covers with additional language that a 

patio cover may not be enclosed with any weatherproofing materials.   Motion carried unanimously.   7-0-0-0 

 

For:  Mayor Flippo, Mayor Pro-Tem Junkersfeld,  

  Councilmembers Beasley, Lawson, Tucker, Bighorse, and Copeland   

 

Against: None 

 

Abstain: None 

 

Absent:  None  

 

(9) Consideration and Action regarding Recommendation from Reinvestment Zone No. 1, City of  

 Saginaw, Texas Board of Directors regarding Ordinance No. 2021-27, Reinvestment Zone No. 1, 

 City of Saginaw, Texas Final Project and Finance Plan  

  

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Lawson to approve the 

recommendation from Reinvestment Zone No. 1, City of Saginaw, Texas Board of Directors to approve  

Ordinance No. 2021-27, Reinvestment Zone No. 1, City of Saginaw, Texas Final Project and Finance Plan.                                 

Motion carried unanimously.   7-0-0-0 

 

For:  Mayor Flippo, Mayor Pro-Tem Junkersfeld,  

  Councilmembers Beasley, Lawson, Tucker, Bighorse, and Copeland   

 

Against: None 

 

Abstain: None 

 

Absent:  None  

 

(10)  Consideration and Action regarding Rate Increase Request from Waste Connections for Solid 

 Waste and Recycling Services 

  

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Bighorse to approve the 2.97% 

rate increase for residential and commercial solid waste and recycling services as requested by Waste Connections.                        
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Motion carried unanimously.   7-0-0-0 

 

For:  Mayor Flippo, Mayor Pro-Tem Junkersfeld,  

  Councilmembers Beasley, Lawson, Tucker, Bighorse, and Copeland   

 

Against: None 

 

Abstain: None 

 

Absent:  None  

   

(11) Consideration and Action regarding Ordinance No. 2021-28, Amending the Residential Trash and 

 Recycling Rate 

 

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Tucker to approve Ordinance  

No. 2021-28, amending the residential trash and recycling rate on the Master Fee Schedule.   Motion carried 

unanimously.   7-0-0-0 

 

For:  Mayor Flippo, Mayor Pro-Tem Junkersfeld,  

  Councilmembers Beasley, Lawson, Tucker, Bighorse, and Copeland   

 

Against: None 

 

Abstain: None 

 

Absent:  None  

  

(12) Project Updates—Kimley-Horn & Associates, Inc.  

   

City Engineer Rusk of Kimley-Horn & Associates, Inc. gave an update on the status of the Bailey-Boswell Bridge 

Project.  He stated that the project is nearing completion with a potential opening date in January, 2022.  He explained 

that the traffic signal at Knowles Drive on the west side of the bridge is under construction and waiting on delivery of 

the signal arms.   The signal must be complete before the bridge can be opened for traffic.  

 

City Engineer Tidwell briefly reported on the scope of work that would be involved to modify and upgrade the railroad 

crossing at Minton Road and Saginaw Blvd. as well as the railroad crossing at E. McLeroy Blvd. and Saginaw Blvd. 

The consensus of the Council was to discuss these further when preliminary cost estimates are available.     

 

(13) Code Enforcement/Rental Inspection Program Updates  

   

 Management Analyst Pantoja gave a power point presentation updating the Council on the Rental Inspection Program.   

Code Enforcement Officer/Code Compliance Manager Newsom gave an update on the daily activities of the Code 

Enforcement Department as well as the related enforcement and administration duties.   

 

(14) Executive Session  

1 § 551.071. Texas Government Code.  Consultation with Attorney. The City Council may convene in 

executive session to conduct a private consultation with its attorney on any legally posted agenda item, when 

the City Council seeks the advice of its attorney about pending or contemplated litigation, a settlement offer, 

or on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules 
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of Professional Conduct of the State Bar of Texas clearly conflicts with the provisions of Chapter 551, 

including the following items: 

a. Any Posted Item  

   

 (15) Adjournment         

 

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Tucker to adjourn the meeting.   

Motion carried unanimously.   7-0-0-0 

 

For:  Mayor Flippo, Mayor Pro-Tem Junkersfeld,  

  Councilmembers Beasley, Lawson, Tucker, Bighorse, and Copeland   

 

Against: None 

 

Abstain: None 

 

Absent:  None  

 

 

Mayor Flippo declared the City Council Meeting of November 16, 2021 adjourned at 8:11 p.m. 

 

 

 

ATTEST:      APPROVED: 

 

 

________________________________________ _____________________________________ 

City Secretary Janice England    Mayor Todd Flippo 



Meeting Date: 12/7/2021 Staff Contact: Janice England
City Secretary 

 
Agenda Items: (4)(b) E-mail: jengland@saginawtx.org

  Phone: 817-230-0327

SUBJECT:
Action regarding Interlocal Agreement with Fort Worth Transportation Authority ("Trinity Metro") for Tarrant
County Transportation Services for the Elderly and Persons with Disabilities for the Period of October 1,
2021 through September 30, 2022, and Interlocal Agreement for Section 5310 Enhancement Program

BACKGROUND/DISCUSSION:
The proposed Interlocal Agreement with the Fort Worth Transportation Authority ("Trinity Metro") for Tarrant
County Transportation Services and the proposed Interlocal Agreement for Section 5310 Enhancement
Program are for the period of October 1, 2021 through September 30, 2022. The proposed agreements are the
same as the prior year's agreements with no increase in cost to participants or the City. The City is allocated
two days per week for transportation.  The original agreement designates Monday and the enhancement
program designates Wednesday.  By participating in the program, qualifying residents of Saginaw are entitled to
a one-way trip fare of $2.50. The annual cost for the City's participation is $1,795. There is no additional cost
for the enhancement program because funding has been granted to Trinity Metro by the Federal Transit
Administration under Section 5310 of Title 49 of the United States Code.  The goal of the Section 5310
program is to provide transportation for the elderly and disabled persons residing in cities that do no have
public transportation available to them.  

FINANCIAL IMPACT:
The financial impact will be $1,795.  Funds for this expenditure are budgeted in the Community Services
Budget, Senior Center Programs, Account No. 01-5235-08.  

RECOMMENDATION:
Staff recommends approval of both agreements.    

ATTACHMENTS:
Descrip�on
TCTS ILA 2021-2022
TCTS ILA Enhancement Grant 2021-2022
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                                                                                      FWTA Interlocal Agreement No.  _______    

                                                                  City Contract No. _______ 

 

 

 

 

INTERLOCAL AGREEMENT   

FOR ADMINISTRATIVE COSTS FUNDING FOR  

SECTION 5310 PROGRAM 

BETWEEN  

THE FORT WORTH TRANSPORTATION AUTHORITY 

AND  

THE CITY OF SAGINAW, TEXAS 
 

 

 The Fort Worth Transportation Authority (“Trinity Metro”) and the City of Saginaw, 

Texas (“City”) are both local governmental entities as that term is used in Chapter 791, Interlocal 

Cooperation Contracts, V.T.C.A., Government Code.  They shall sometimes be referred to 

collectively as the “Parties”.   

 

 WHEREAS, the City of Saginaw desires to provide door-to-door paratransit services for 

elderly and persons with disabilities within Tarrant County and does not have a transportation 

service nor is it a member of a transportation authority; and 

 

 WHEREAS, Trinity Metro is a federal grantee of the Federal Transit Administration and 

the Federal Transit Administration provides funding to States under Section 5310 of Title 49 of 

the United States Code, and the goal of the Section 5310 program is to provide transportation for 

elderly and disabled persons residing in cities that do not have public transportation available to 

them; and   

 

 WHEREAS, the Texas Department of Transportation (TxDOT) asked Trinity Metro to 

develop and implement a Section 5310 Tarrant County Transportation Services (TCTS) program 

for otherwise underserved communities in Tarrant county; and 
 

 WHEREAS, Trinity Metro has been awarded the grant for this area and the City of 

Saginaw is contributing a total of $1,795.00 towards the administrative costs of the Section 5310 

service (TCTS) for the period from October 1, 2021 through September 30, 2022; and  

  

 WHEREAS, the monies will support a portion of administrative costs for the 

transportation services to the described peoples during a 12-month period;   
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Now, therefore, the parties pursuant to City of Saginaw action and Trinity Metro action, 

agree as follows: 

 

1. This program is called Tarrant County Transportation Services (TCTS). This 

transportation is provided for a variety of purposes such as medical appointments, 

shopping, recreation, school or work.  The City of Saginaw will be allocated one day 

(Monday), each week as their primary designated day for transportation.  On that day, all 

available vehicles will be provided for service to qualified Saginaw residents.  On the 

remaining days of the week, rides are available subject to the priority requests from other 

cities on a first-come basis. 

 

2. Each party represents to the other that the delegated costs of the project under the 

Agreement, as well as any payments made by it pursuant to this Agreement, will be made 

from current revenues and/or specified grant funds.  Further, each Party warrants and 

represents to the other party that each Party has been authorized by its respective 

governing body to do so.  Each party further represents and warrants to the other Party 

that any renewal of, deletion, or change to this Agreement will be in writing and 

authorized by its respective governing body. 

 

3. Trinity Metro will administer transportation services to the citizens of the City of 

Saginaw under the program known as Tarrant County Transportation Services from 

October 1, 2021 through September 30, 2022. 

 

4. Trinity Metro will administer demand responsive transportation services for the seniors 

and persons with disabilities of Saginaw according to the federal requirements of the 

Section 5310 grant and according to the relevant State of Texas statutes. 

 

5. The City of Saginaw will pay the authorized amounts to Trinity Metro within 30 days of 

receipt of invoice.  The payment will be for the period from October 1, 2021 through 

September 30, 2022. 

 

6. Trinity Metro will provide access upon request to the Section 5310 records to the City of 

Saginaw. 

 

7. Parties will comply with all applicable State of Texas and federal statutes and regulations 

as required by their status as a federal grantee and transit authority of the State of Texas, 

and federal grantee and municipality of the State of Texas, respectively. 

 

8. The term of this agreement will begin October 1, 2021 and end September 30, 2022. 

 

9. The City of Saginaw will be considered a participating community and the qualifying 

residents of Saginaw will be entitled to ride TCTS for a one-way trip fare of $2.50. 
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CITY OF SAGINAW, TEXAS FORT WORTH TRANSPORTATION AUTHORITY: 

 

 

By: __________________________    By: _____________________________ 

Mayor           Bob Baulsir 

                     President & CEO 

 

ATTEST: 

 

_____________________________ 

 

 

APPROVED AS TO FORM:    

 

 

 

______________________    

City Attorney      

City of Saginaw, Texas         
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                                                                                      FWTA Interlocal Agreement No.  _______    

                                                                  City Contract No. _______ 

 

 

 

 

INTERLOCAL AGREEMENT   

FOR  

SECTION 5310 ENHANCEMENT PROGRAM 

BETWEEN  

THE FORT WORTH TRANSPORTATION AUTHORITY 

AND  

THE CITY OF SAGINAW, TEXAS 
 

 

 The Fort Worth Transportation Authority (“Trinity Metro”) and the City of Saginaw, 

Texas (“City”) are both local governmental entities as that term is used in Chapter 791, Interlocal 

Cooperation Contracts, V.T.C.A., Government Code.  They shall sometimes be referred to 

collectively as the “Parties”.   

 

 WHEREAS, the City of Saginaw currently has an agreement with Trinity Metro for the 

provision of Tarrant County Transportation Service (TCTS), a door-to-door paratransit services 

for elderly and persons with disabilities within Tarrant County; and  

 

 WHEREAS, Trinity Metro is a federal grantee of the Federal Transit Administration and 

the Federal Transit Administration provides funding under Section 5310 of Title 49 of the United 

States Code, and the goal of the Section 5310 program is to provide transportation for elderly 

and disabled persons residing in cities that do not have public transportation available to them; 

and   

 

 WHEREAS, Trinity Metro has been awarded an additional grant for the enhancement of 

TCTS and the City of Saginaw is interested in an additional guaranteed day of service for the 

period from October 1, 2021 through September 30, 2022.  

  

 Now, therefore, the parties pursuant to City of Saginaw action and Trinity Metro action, 

agree as follows: 

 

1. This program is called Tarrant County Transportation Services (TCTS). This 

transportation is provided for a variety of purposes such as medical appointments, 

shopping, recreation, school or work.  The City of Saginaw is currently allocated one day, 

Monday, each week as their primary designated day for transportation.  The additional 

guaranteed day of service through this ILA will be Wednesday.   

 

2. Each party represents to the other that the delegated costs of the project under the 

Agreement, as well as any payments made by it pursuant to this Agreement, will be made 

from current revenues and/or specified grant funds.  Further, each Party warrants and 
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represents to the other party that each Party has been authorized by its respective 

governing body to do so.  Each party further represents and warrants to the other Party 

that any renewal of, deletion, or change to this Agreement will be in writing and 

authorized by its respective governing body. 

 

3. Trinity Metro will administer the additional day of transportation services to the citizens 

of the City of Saginaw under the program known as Tarrant County Transportation 

Services Enhancement Program from October 1, 2021 through September 30, 2022. 

 

4. Trinity Metro will administer demand responsive transportation services for the seniors 

and persons with disabilities of Saginaw according to the federal requirements of the 

Section 5310 grant and according to the relevant State of Texas statutes. 

 

5. Trinity Metro will provide access upon request to the Section 5310 records to the City of 

Saginaw. 

 

6. Parties will comply with all applicable State of Texas and federal statutes and regulations 

as required by their status as a federal grantee and transit authority of the State of Texas, 

and federal grantee and municipality of the State of Texas, respectively. 

 

 7. The term of this agreement will begin October 1, 2021 and end September 30, 2022, 

contingent on available funding.  

 

 8. The City of Saginaw will be considered a participating community and the qualifying 

residents of Saginaw will be entitled to ride TCTS for a one-way trip fare of $2.50. 
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CITY OF SAGINAW, TEXAS  FORT WORTH TRANSPORTATION     

AUTHORITY: 

 

 

By: __________________________   By: _____________________________ 

Mayor         Bob Baulsir 

      President & CEO 

 

ATTEST: 

 

_____________________________  

 

 

APPROVED AS TO FORM:    

 

 

 

______________________    

City Attorney      

City of Saginaw, Texas         



Meeting Date: 12/7/2021 Staff Contact: Rick Trice, P.E.
Director of Public Works

 
Agenda Items: (4)(c) E-mail: rtrice@saginawtx.org

  Phone: (817) 230-0449

SUBJECT:
Action regarding Approval of Ordinance No. 2021-29, an Amendment to the Master Schedule of Fees Adding
Fees for the Pavilion and Stage Rental at the Switchyard Food Truck and Farmers Market

BACKGROUND/DISCUSSION:
On July 19, 2021, the Park and Recreation Advisory Board considered an item to institute rental fees for the
pavilions and stage at the Switchyard Food Truck and Farmers Market located in Willow Creek Park. The
following fees were proposed:
 
OUTDOOR FACILITIES
Willow Creek Park
Switchyard Food Truck and Farmers
Market

2 Large Pavilions at South End of Park $ 150 for 3 hours reservation fee for Saginaw
Residents

$ 300 for 3 hours reservation fee for Non-Resident

Stage (with rental of large pavilions) $ 300 for 3 hours reservation

Adding a refundable depositA $ 300 for Saginaw Residents
$ 600 for Non-Residents

ADeposit to be refunded with no damage to stage and cleaning according to rental agreement.
 
The Park and Recreation Advisory Board met on July 19, 2021 and unanimously recommended approval of
the fees to the City Council.



FINANCIAL IMPACT:
N.A.

RECOMMENDATION:
It is recommended that Ordinance 2021-29 be adopted amending the Master Schedule of Fees to include the
fees for the Pavilion and Stage Rental at the Switchyard Food Truck and Farmers Market as presented. 

ATTACHMENTS:
Descrip�on
Park and Recrea�on Advisory Board Minutes 7-19-21
Ordinance 2021-29
Proposed Fee Schedule Addi�ons--Highlighted in Yellow
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MINUTES OF REGULAR MEETING  

OF THE CITY OF SAGINAW  

RECREATION AND PARKS ADVISORY BOARD 

HELD AT THE CITY OF SAGINAW CITY HALL  

333 W MCLEROY BOULEVARD 

JULY 19, 2021 

 

 

Present at the Meeting: 

 

Chairman   Place No. 5   Brack St. Clair 

Vice Chair   Place No. 6   Ronda Nyberg 

Member    Place No. 1   Charity Deville 

Member   Place No. 2   Janelle Young 

Member   Place No. 3   Brandi Coble 

Alternate Member  Alt. No. 1   Kathryn Johnson 

Alternate Member  Alt. No. 2   Wayne Giles 

Dir. of Public Works/Community Development   Rick Trice 

Dir. of Economic Development/Community Services Keith Rinehart 

Assistant Public Works/Operations Director   Randy Newsom 

Recording Secretary      Mary Ragle 

 

Absent from the Meeting: 

 

 

Member   Place No. 4   Russell Jolly 

Member   Place No. 7   Thomas Weaver 

 

 

Visitors at the Meeting: 

 

Noe Andrade 

Eddie Zurita 

Kelly Stewart 

 

 

The quorum for tonight’s meeting consists of Chairman St. Clair, Vice Chair Nyberg, Members Deville, 

Young, Coble, Alternate Members Johnson and Giles.  Chairman St. Clair stated that Alternate Members 

Johnson and Giles would be voting members at tonight’s meeting in the absence of regular Members Jolly 

and Weaver. 

 

 

(1)  Call to Order 

 

Chairman St. Clair called the meeting to order at 6:05 p.m. 

 

(2)  Audience Participation  
 

Chairman St. Clair explained the procedure to follow to speak to the Board. 
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(3)  Election of Officers 

 

Chairman St. Clair called for nominations for Chairman and Vice Chairman.   

 

Member Young made a motion with a second by Member Deville to maintain the current officers, Brack 

St. Clair as Chairman and Ronda Nyberg as Vice Chairman.  Motion carried. 

 

For:  Chairman St. Clair, Vice Chairman Nyberg 

  Members Deville, Young, Coble, Alternate Members Young and Giles 

 

Against: None 

 

Absent: Members Jolly and Weaver 

 

(4)  Approval of Minutes 

  Regular Meeting, April 19, 2021 

 

The minutes of a regular meeting held on April 19, 2021 were presented for approval. 

 

A motion was made by Vice Chairman Nyberg with a second by Member Deville to approve the minutes 

as presented.  Motion carried. 

 

For:  Chairman St. Clair, Vice Chairman Nyberg 

  Members Deville, Young, Coble, Alternate Members Young and Giles 

 

Against: None 

 

Absent: Members Jolly and Weaver 

  
(5)  Report and Discussion Regarding “Adopt A Spot” Program 

 

Director of Economic Development and Community Services provided a hand out describing the “Adopt 

A Spot” program and included regulations.  He reviewed the information and gave a brief history of the 

program. 

 

The members asked for more clarification on responsibilities and expectations of the person who adopts 

the specific locations. 

 

(6)  Report Regarding 2021 4th of July Fireworks and Discussion and Action Regarding 

the 2022 4th of July Fireworks Display and Activities 

 

Assistant Director of Public Works Newsom advised the members that the 2021 fireworks display was a 

success. 

 

Discussion followed regarding date for the 2022 4th of July Celebration.  After a discussion Chairman St. 

Clair appointed a committee consisting of Members Deville, Young and Alternate Member Johnson to 

organize activities and make a presentation for consideration at a later meeting. 
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ADPW Newsom advised that he needs to make a deposit of $7500 to reserve the Saturday (July 2, 2022) 

before the 4th for the fireworks display. 

 

A motion was made by Member Deville with a second by Alternate Member Johnson to recommend that 

the City Council approve of funding $7500 to reserve the 2022 fireworks display for July 2, 2022.  Motion 

carried. 

 

For:  Chairman St. Clair, Vice Chairman Nyberg 

  Members Deville, Young, Coble, Alternate Members Young and Giles 

 

Against: None 

 

Absent: Members Jolly and Weaver 

 

 
(7)  Discussion and Action of Switchyard Improvements and Fees 

 

DPW Trice stated this item is to discuss three items; a playground on the south end of the park by “The Switchyard” 

food truck and farmers market area, improvements to the property by the ground storage water tanks that the city 

now owns, and consider fees for the rental of the large pavilions used for the farmer’s market and the food trucks. 

 

After a lengthy discussion a motion was made by Member Deville with a second by Vice Chairman Nyberg to 

recommend that the city council establish rental fees for the pavilions at the Switchyard and stage as follows: 

 

2 Large Pavilions at South End of Park  $150 for 3 hours reservation fee for Saginaw Residents 

      $300 for 3 hours reservation fee for Non- Resident 

  

Stage (with rental of large pavilions)  $300.00 for 3 hours reservation  

 

Adding a refundable deposit    $300 for Saginaw Residents 

      $600 for Non Residents 

  Deposit to be refunded with no damage to stage and cleaning according to rental agreement 

 

Motion carried. 

 

For:  Chairman St. Clair, Vice Chairman Nyberg 

  Members Deville, Young, Coble, Alternate Members Young and Giles 

 

Against: None 

 

Absent: Members Jolly and Weaver 

 

(8)   Discussion Only: Crosswalk across Knowles at Grace Lane 

 

ADPW Newsom advised that crosswalks would be designed along Knowles Drive during the 

reconstruction of Knowles Drive. 

 

(9)  Report Regarding Park Maintenance Projects 
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ADPW Newsom reviewed the information in the members’ packet.  He also commented that the security 

cameras have seemed to help with the vandalism problem as there has been a decrease in vandalism 

activity. 

 

(10)  Discussion and Action Regarding Park Fund Balances and Expenditures  
 

Park Board Secretary Ragle advised the members that $20,897.14 had been added to the fund during the 

past 3 months. There were expenditures in the amount of $29,715.01 and pending expenditures are 40,000.  

This will leave available funds of $117,333.33. 

 

(11)  Discussion and Consideration of Future Agenda Item 

 

Future agenda items discussed: 

 

Additional Christmas lights. It was decided to have a special called workshop with the Keep Saginaw 

Beautiful Committee on August 9, 2021 to choose displays. 

Christmas Parade 

Change from quarterly meetings to bi-monthly (will consider at the Special Called Meeting on August 9, 

2021) 

 

(9)  Adjournment          
 

Motion was made by Vice Chairman Nyberg with a second by Alternate Member Johnson to adjourn the 

meeting. Motion carried.   

 

For:  Chairman St. Clair, Vice Chairman Nyberg 

  Members Jolly, Albritton, Alternate Members Weaver, Johnson 

 

Against: None 

 

Absent: Members Deville, Young, Coble 

 

Chairman St. Clair declared the meeting of April 19, 2021 closed at 6:10 p.m. 

 

        APPROVED: 

      _____________________________________ 

      Brack St. Clair, Chairman 

ATTEST: 

____________________________________ 

Mary Ragle, Recording Secretary 



ORDINANCE NO. 2021-29 

 

AN ORDINANCE OF THE CITY OF SAGINAW, TEXAS AMENDING THE MASTER 

SCHEDULE OF FEES ESTABLISHED BY ORDINANCE NO. 2010-14, AS AMENDED, 

AMENDING THE FEES FOR RENTAL OUTDOOR FACILITIES WILLOW CREEK PARK 

ADDING PAVILIONS AND STAGE AT THE SWITCHYARD FOOD TRUCK AND 

FARMERS MARKET; PROVIDING THAT THIS ORDINANCE SHALL BE CUMULATIVE 

OF ALL ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN 

EFFECTIVE DATE.  

WHEREAS, the City of Saginaw, Texas (the “City”) is a home rule city acting under its charter adopted by 

the electorate pursuant to Article XI, Section 5, of the Texas Constitution and Chapter 9 of the Local 

Government Code; and  

WHEREAS, the City has heretofore adopted a Master Schedule of Fees for City services and permit 

applications; and  

WHEREAS, the City desires to amend the Master Schedule of Fees to amend the fees for rental Outdoor 

Facilities Willow Creek Park adding pavilions and stage at the Switchyard Food Truck and Farmers Market. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAGINAW, TEXAS:  

SECTION 1. 

 That the Master Schedule of Fees established pursuant to Ordinance No. 2010-14, as amended, is 

hereby amended by amending the fees for rental Outdoor Facilities Willow Creek Park adding pavilions 

and stage at the Switchyard Food Truck and Farmers Market. The new fees are set forth in the attached 

and incorporated Exhibit “A”, hereto.  

SECTION 2. 

The City Secretary is hereby directed to revise the Master Schedule of Fees in accordance with the 

above-referenced revision. A revised Master Schedule of Fees shall be kept on file with the office of the 

City Secretary.  

SECTION 3. 

This Ordinance shall be cumulative of all provisions of the Code of Ordinances of the City and other 

applicable City ordinances, except where the provisions of this Ordinance are in direct conflict with the 

provisions of such ordinances, in which event the applicability of the conflicting provisions of such 

ordinances are hereby repealed. 2  

  



SECTION 4. 

It is hereby declared to be the intention of the City Council that the sections, paragraphs, sentences, 

clauses, and phrases of this Ordinance are severable, and if any section, paragraph, sentence, clause, or 

phrase of this Ordinance shall be declared unconstitutional by the valid judgment or decree of any court 

of competent jurisdiction, such unconstitutionality shall not affect any of the remaining sections, 

paragraphs, sentences, clauses, and phrases of this Ordinance, since the same would have been enacted 

by the City Council without the incorporation in this Ordinance of any such unconstitutional section, 

paragraph, sentence, clause or phrase.  

SECTION 5. 

This Ordinance shall be in full force and effect from and after its passage and it is so ordained.  

PASSED AND APPROVED THIS 7th DAY OF DECEMBER, 2021.  

 

_________________________________  
Todd Flippo, Mayor 
 

ATTEST:  
 
 
________________________________________  
Janice England, City Secretary  
 
APPROVED AS TO FORM:  
 
 
_______________________________________ 
Bryn Meredith, City Attorney 





Meeting Date: 12/7/2021 Staff Contact: Rick Trice, P.E.
Director of Public Works

 
Agenda Items: (4)(d) E-mail: rtrice@saginawtx.org

  Phone: (817) 230-0449

SUBJECT:
Action regarding Approval of an Individual Project Order (IPO) with Kimley-Horn and Associates, Inc.
(KHA) for Risk and Resiliency Study and Emergency Response Plan Amendment No. 1

BACKGROUND/DISCUSSION:
On January 5, 2021, City Council authorized an IPO with KHA for a Risk and Resiliency Study and
Emergency Response Plan. The plan is required by America's Water Infrastructure Act (AWIA) was signed
into law. The law requires community (drinking) water systems serving more than 3,300 people to develop or
update risk assessments and emergency response plans (ERPs).
 
Senate Bill 3, passed at the 87th legislative session, was a response to the effect of the winter storm of 2021 and
requires utilities to have an emergency preparedness plan that would demonstrate the utility’s ability to provide
emergency operations during extended power outages lasting more than 24 hours.
  
Amendment No. 1 will complete the necessary elements of the plan, as required by Senate Bill 3, to be
submitted to the Texas Commission of Environmental Quality by March 1, 2022. The work will be
accomplished for an estimated Lump Sum fee of $13,000.

FINANCIAL IMPACT:
The total Financial Impact will be $13,000. Funding will come from the Water and Wastewater Fund Balance.

RECOMMENDATION:
It is recommended that Amendment No. 1 to the Individual Project Order (IPO) with Kimley-Horn and
Associates, Inc. (KHA) for Risk and Resiliency Study and Emergency Response Plan Amendment be
approved as presented.

ATTACHMENTS:



Descrip�on
KHA IPO Amendment No. 1



 

1 

kimley-horn.com 801 Cherry Street, Unit 11, Suite 1300, Ft. Worth, TX 76102 817 335 6511 

 

November 1, 2021 
 
 
Mr. Rick Trice 
City of Saginaw 
205 Benda Lane 
Saginaw, Texas 76179 
 
Re: Amendment Number 01 to Individual Project Order Number – Risk and Resiliency Study and 

Emergency Response Plan 

 
 
Kimley-Horn and Associates, Inc. (“Kimley-Horn” or “Consultant”) and the City of Saginaw (“Client”) 
entered in a Professional Services Agreement dated January 05, 2021 (“Agreement”) concerning Risk 
and Resiliency Study and Emergency Response Plan (“Project”).  
 
The parties now desire to amend the Agreement to include services to be performed by Consultant for 
compensation as set forth below in accordance with the terms of the Agreement, which are incorporated 
by reference. 
 
Consultant will perform the following services: 
 

Kimley-Horn will prepare and submit one (1) Emergency Preparedness Plan to the Texas Commission 
of Environmental Quality (TCEQ) per Texas Senate Bill 3 requirements. Kimley-Horn will enter into an 
agreement with an electrical subconsultant to aid in the process of preparing the Emergency 
Preparedness Plan, preparing electrical schematics of each of the Client’s sites, and determining 
generator sizing. 
 
Consultant and Client to agree to the following general schedule in connection with the services set 
forth above:   
 
The Emergency Preparedness Plan will be prepared and submitted by March 1, 2022. 
 

For the services set forth above, Client shall pay Consultant the following compensation: 
 
Task Name                   Budget Amount         Fee Type                 

Task 1 – Prepare Emergency Preparedness Plan        $7,000        (Lump Sum) 

Task 2 – Electrical Schematics and Generator Sizing              $6,000        (Lump Sum) 

Subtotal             $13,000                      (Estimated) 

 
 
 
 
 
 
 





Meeting Date: 12/7/2021 Staff Contact: Rick Trice, P.E.
Director of Public Works

 
Agenda Items: (4)(e) E-mail: rtrice@saginawtx.org

  Phone: (817) 230-0449

SUBJECT:
Action regarding Approval of Change Order No. 3 to Saginaw Boulevard 16-inch Water Line, Phase 2

BACKGROUND/DISCUSSION:
The Saginaw Boulevard 16-inch Water line, Phase 2 project was awarded by City Council on September 15,
2020.
 
During the final stages of construction an underground spring was discovered that prevented the proper
placement and compaction of the subgrade under Palomino Drive. The presence of the spring required that the
trench backfill be re-excavated and the new casing around the water line be grouted at each end to prevent spring
water from migrating through the casing and into the subgrade.
 
The total amount of the Change Order is $13,782.25 resulting in a revised contract amount of $1,059,552.25.

FINANCIAL IMPACT:
The total Financial Impact is $13,782.25. Funds  in the  amount of $1,086,050 are budgeted  for the construction of
Saginaw Boulevard 16” Water Line, Phase 2 (Water & Wastewater Enterprise Fund, Account 05-7022-55--00).  

RECOMMENDATION:
 It is recommended that Change Order No. 3 to the Saginaw Boulevard 16-inch Water line, Phase 2 project be
authorized in the amount of $13,782.25 resulting in a revised contract amount of $1,059,552.25.

ATTACHMENTS:
Descrip�on
Saginaw Blvd. 16-inch Water Line C.O. #3



kimley-horn.com 801 Cherry Street, Unit 11, Suite 1300, Ft. Worth, TX 76102 817 335 6511

November 1, 2021

Mr. Rick Trice, P.E.
City of Saginaw
P.O. Box 79070
Saginaw, Texas 76179

Re: Change Order No. 3
Saginaw Blvd. 16-inch Water Line Phase 2
KHA No. 061003131

Dear Rick,

Please find the attached Change Order #3 for the referenced project. This Change Order #3 includes
the addition of grout caps for the steel casing pipe and re-excavation of the bore pits on both the east
and west side. Kimley-Horn has reviewed the documents for completeness and recommends that the
City approve the Change Order #3. The budgeted amount for the project was $1,445,000.00. The
original contract amount was $1,045,770.00. Change Order #1 adjusted the contract amount to
$1,032,336.25. Change Order #2 adjusted the contract amount to $1,045,770.00. The Change Order
#3 adjusts the contract amount to $1,059,552.25. This increase in contract value is less than the
available project allowance, resulting in the need for Change Order No. 3.  Please return one (1) signed
copy to ANA Site Construction LLC and one (1) to Kimley-Horn. If you have any questions, please call
me at 817-335-6511

Sincerely,
KIMLEY-HORN AND ASSOCIATES, Inc.
Texas Registration No. F-928

Andrew Simonsen, P.E.

K:\FTW_Utilities\061003131_Saginaw_16inch_Waterline_Phase2\CCA\CO\CO#3\ChangeOrderCoverLetter.docx



KIMLEY-HORN AND ASSOCIATES, INC.
801 Cherry Street, Suite 1300

Date:

PROJECT DESCRIPTION: Saginaw Blvd 16-inch Water Line Phase 2
KHA Project No.: 061003131
OWNER: City of Saginaw
CONTRACTOR: ANA Site Construction, LLC
ORIGINAL CONTRACT AMOUNT:
REVISED CONTRACT AMOUNT PER

CHANGE ORDER No. 1:
REVISED CONTRACT AMOUNT PER

CHANGE ORDER No. 2:
REVISED CONTRACT AMOUNT PER

CHANGE ORDER No. 3:

Item Decrease in Increase in
 No. Unit Price  Contr. Price Contr. Price

25 (0.26) $25,000.00 (6,527.75)$

28 1 $20,310.00 20,310.00$

Total Increase in Contract Amount: 20,310.00$
Total Decrease in Contract Amount: (6,527.75)$
Net Increase in Contract Amount: $13,782.25
Revised Contract Amount: $1,059,552.25
Net Increase/(Decrease) in Contract Time of  Completion:
Revised Contract Time of Completion:

Notice to Proceed: 10/26/2020
Substantial Completion: 3/25/2021

Submitted by: Approved by:
ANA Site Construction, LLC Kimley-Horn and Associates, Inc.

Signature of Authorized Representative Andrew Simonsen, P.E.

Date: Date:

Approved by: Approved for Payment:
Inspector, City of Saginaw City of Saginaw

Signature of Authorized Representative Signature of Authorized Representative

Date: Date:

Project Allowance
Additional Bid Items

Steel Casing Grout Cap

October 29, 2021

$1,045,770.00

Existing Bid Items
Quantity

CHANGE ORDER #3

CHANGE OR EXTRA WORK TO BE PERFORMED

$1,032,336.25

Fort Worth, TX 76102

Description of Item
Approx.

$1,045,770.00

K:\FTW_Utilities\061003131_Saginaw_16inch_Waterline_Phase2\CCA\CO\CO#3\CO#3.xls

11/3/2021 11/3/2021



Meeting Date: 12/7/2021 Staff Contact: Doug Spears 
Fire Chief

 
Agenda Items: (4)(f) E-mail: dougspears@saginawfire.us

  Phone: 817-230-0412

SUBJECT:
Action regarding Annual Contract Approval/Renewal with Tarrant County Emergency Services District #1  

BACKGROUND/DISCUSSION:
The contract is for our fire department to provide fire, rescue and EMS First Responder services to a
designated portion of unincorporated Tarrant County. The contract mirrors the previous year’s contract with
exception to the payment amount. Payment to us for services rendered will increase from $97,020 to $102,000,
a $4980 (just over 5%) increase.    

FINANCIAL IMPACT:
$102,000 payment to the City of Saginaw in addition to a $25,000 equipment grant awarded to the fire
department which will be utilized to purchase replacement fire hose and firefighting nozzles at the end of their
useful life cycle.  

RECOMMENDATION:
Approval of the contract as presented. A copy of the contract agreement is attached with exhibits. Also
attached is an explanatory email addressed to City Manager Reaume. 

ATTACHMENTS:
Descrip�on
TCESD Contract Renewal Memo
TCESD 2021-22 Contract with Exhibits



 

              Saginaw Fire Department 
                              400 S. Saginaw Blvd.   Saginaw, Texas 76179 

                                            Tel: 817-230-0412         Fax: 817-232-3731 
                  
 
  

   DOUG SPEARS 

     FIRE CHIEF           

      

 

TO: City Manager Gabe Reaume 

FROM: Fire Chief Doug Spears 

DATE: November 23, 2021 

RE: 2021-2022 Tarrant County ESD # 1 Contract Renewal 

 
 
Please find attached the proposed contract with the Tarrant County Emergency Services 
District (ESD) #1 for fiscal year 2021-2022. The contract is for providing fire, rescue and 
EMS First Responder services to a designated portion of unincorporated Tarrant County. 
The contract mirrors the previous year’s contract with exception to the payment amount. 
Our payment for services rendered will increase from $97,020 to $102,000, a $4980 (just 
over 5%) increase.     
 

The ESD has again provided grant opportunities for contracting departments and our 
department is eligible for grant funding up to $25,000. We have submitted and been 
approved for the full $25,000 grant amount which will be utilized to replace several 
sections of various size firehose and several firefighting nozzles. We have been a 
successful recipient of ESD grants every year for which they were available and for the 
highest funding amounts permitted.  
          
I have reviewed the contract and recommend approval as presented.   































Meeting Date: 12/7/2021 Staff Contact: Larry Little
Chief Building Official 

 
Agenda Items: (4)(g) E-mail: llittle@saginawtx.org

  Phone: 817-230-0457

SUBJECT:
Action regarding  Approval of Contract with Burleson Trucking I, LP (Burleson Demolition) for Demolition
and Haul Off of Structure at 345 N. Saginaw Blvd.

BACKGROUND/DISCUSSION:
The proposed contract with Burleson Trucking I, LP (Burleson Demolition) covers demolition and haul off of
the structure at 345 N. Saginaw Blvd.  The total amount for the services is $9,000.   Even though the bid was
submitted in June, the amount quoted has been confirmed to still be valid by the owner of the company.  The
contract for the removal of asbestos  from the structure was approved by the City Council on November 2,
2021.  

FINANCIAL IMPACT:
The financial impact will be $9,000.  

RECOMMENDATION:
Staff recommends approval.  

ATTACHMENTS:
Descrip�on
Demoli�on Bid--345 N. Saginaw Blvd.





Meeting Date: 12/7/2021 Staff Contact: Jason England
Recreation Services Supervisor 

 
Agenda Items: (4)(h) E-mail: jasengland@saginawtx.org

  Phone: 817-230-0352

SUBJECT:
Action regarding Replacement of Doors and Frames at Aquatic Center

BACKGROUND/DISCUSSION:
This item is for approval of the replacement of the doors and frames at the Aquatic Center.   This is necessary
due to corrosion from being exposed daily to all types of weather over several years.   

FINANCIAL IMPACT:
The financial impact will be $18,449.00.  There are funds available in the fund balance to cover this
expenditure.   

RECOMMENDATION:
Staff recommends approval.  

ATTACHMENTS:
Descrip�on
D&M Door and Gate Quote



D&M Door and Gate
PO box 14814
Haltom City, TX  76117 US
+1 8178495717
dmdoorandgate_secretary@yahoo.com

Estimate

ADDRESS

City Of Saginaw
333 W. Mc Leroy Blvd.
Saginaw, TX  76179

ESTIMATE # DATE

1989 11/02/2021

P.O. NUMBER SALES REP
Aquatic Center Doors Matt

ACTIVITY QTY RATE AMOUNT

scope of work
Aquatic Center Doors-
-Replace (2) 6' x 7' Double doors, frames, and 
hardware. (Pump Room)
-Replace (1) 3' x 7' Door, frame, and hardware.  
(Chemical storage)
-Replace (1) 3' x 7' Frame only. (Men's Restroom)
-Replace sweep on Concession

1 0.00 0.00

parts and materials
2- 6' x 7' Welded HM Frames (Painted)
2pr.- 6' x 7' Double HM doors (Painted)
2- 3' x 7' Welded HM Frames (Painted)
1- 3' x 7' HM door. (Painted)
5- 24" x 60" Louvres
Hardware: (5) sets of hinges, (3) locksets, (3) 
Deadbolts, (2) Pr. Flushbolt locks, (2) sets 6' x 7' seal 
kits, (1) 3' x 7' seal kit, (6) door sweeps, (2) 6' 
thresholds, and (1) 3' threshold.

1 13,724.00 13,724.00

hourly rate (2 men) 30 155.00 4,650.00

Service Charge
Service charge

1 75.00 75.00

TOTAL $18,449.00

Accepted By Accepted Date



Meeting Date: 12/7/2021 Staff Contact: Keith C. Rinehart (Director of
Community & Economic
Development) and Jose Wheeland
(Animal Services Supervisor)
 

Agenda Items: (6) E-mail: krinehart@saginawtx.org

  Phone: 18172300331

SUBJECT:
Recognition of Volunteer of the Year and Volunteer Family of the Year for Saginaw Animal Services

BACKGROUND/DISCUSSION:
VOLUNTEER OF THE YEAR 2021: Olga Vasileva.  From January 1, 2021 until October 15, 2021,
Olga has volunteered 216 hours.
 
VOLUNTEER FAMILY OF THE YEAR 2021: The Spencer Family.  From January 1, 2021 until
October 15, 2021, they have worked at total of 904 hours.

FINANCIAL IMPACT:
NA

RECOMMENDATION:
NA



Meeting Date: 12/7/2021 Staff Contact: Gabe Reaume
City Manager

 
Agenda Items: (7) E-mail: greaume@saginawtx.org

  Phone: 817-230-0324

SUBJECT:
Consideration and Action regarding Resolution No. 2021-28, Naming of Bailey Boswell Road Overpass

BACKGROUND/DISCUSSION:
With the Bailey Boswell Road Overpass nearing completion, naming the bridge in honor of Tarrant County
Commissioner J.D. Johnson has been suggested.  Prior to being elected to the office of Tarrant County
Precinct 4 Commissioner, he served on the Saginaw City Council (1963-1965 and 1979-1980) then as Mayor
from 1980 to 1986.  His many contributions to citizens of Saginaw and Tarrant County are included in the
attachments.   Resolution No. 2021-28 addresses naming the bridge "Commissioner J.D. Johnson Bridge".  

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval.  

ATTACHMENTS:
Descrip�on
Resolu�on 2021-28
J.D. Johnson Biography



 
C:\Program Files (x86)\neevia.com\docConverterPro\temp\NVDC\8287D233-1A7B-4ED1-81B1-8B19ECC416CA\Saginaw 
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RESOLUTION NO. 2021-28 

 
A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF SAGINAW, 
TEXAS, NAMING THE BRIDGE LOCATED AT THE INTERSECTION OF 
BAILEY-BOSWELL ROAD AND NORTH SAGINAW BOULEVARD 
AFTER COMMISSIONER J.D. JOHNSON; RECOGNIZING 
COMMISSIONER JOHNSON’S SERVICE TO THE CITY OF SAGINAW; 
AND PROVIDING AN EFFECTIVE DATE. 

 
 Whereas, the City of Saginaw is a home rule city acting under its charter adopted 
by the electorate pursuant to Article XI, Section 5, of the Texas Constitution and Chapter 
9 of the Local Government Code; and 
 
 Whereas, the voters of the City of Saginaw approved a bond proposition on May 
11, 2013, that provided $24,000,000 in tax bonds for street and road improvements; and 
 
 Whereas, construction of a bridge at the intersection of Bailey-Boswell Road and 
North Saginaw Boulevard began on August 10, 2020, as part of said bond proposition; 
and  
 
 Whereas, the City Council of the City of Saginaw wishes to recognize the service 
of Commissioner J.D. Johnson, who served as a member of the City Council of the City 
of Saginaw from 1963 to 1965 and 1979 to 1980, as the Mayor of the City of Saginaw 
from 1980 to 1986, and as the Tarrant County Commissioner for Precinct 4 since 1986; 
and 

 
Whereas, Commissioner Johnson, in six decades of dedication to the citizens of 

Saginaw and Northwest Tarrant County, has supported law enforcement, the criminal 
justice system, and homeland security; promoted agricultural education, 4-H and FFA 
activities, and youth scholarship funding; enhanced the delivery of community services 
by addressing health care for indigents, drug abuse prevention, and road maintenance; 
and gained respect throughout the state for his staunch fiscal conservatism, his focus on 
accountability to taxpayers, and his leadership in efficiently providing high-quality services 
to citizens of Saginaw and Tarrant County; and 

 
Whereas, Commissioner Johnson displays his outstanding commitment to the 

citizens of Saginaw and Tarrant County by actively supporting many community 
organizations including the Saginaw Chamber of Commerce, the Stockyards Business 
Association, the Tarrant County Junior Livestock Show Association, and the Fort Worth 
Stock Show and Rodeo; and 
 

Whereas, the City Council of the City of Saginaw now desires to honor 
Commissioner Johnson for his years of service by designating the bridge located at the 
intersection of Bailey-Boswell Road and North Saginaw Boulevard as the “Commissioner 
J.D. Johnson Bridge.” 
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 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF SAGINAW, TEXAS THAT: 
 

SECTION 1. 
 
The City Council of the City of Saginaw hereby names the bridge located at the 

intersection of Bailey-Boswell Road and North Saginaw Boulevard the “Commissioner 
J.D. Johnson Bridge” and authorizes the Mayor to execute this Resolution.  
  

SECTION 2. 
 

This Resolution shall be in full force and effect from and after the date of its 
passage and it is so resolved. 
 
 

 
PASSED AND APPROVED ON THIS 7th DAY OF DECEMBER, 2021. 

 
       APPROVED: 
 
 
       ________________________________ 
       TODD FLIPPO, MAYOR 
ATTEST: 
 
 
______________________________________ 
JANICE ENGLAND, CITY SECRETARY 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
 
______________________________________ 
BRYN MEREDITH, CITY ATTORNEY 
 









Meeting Date: 12/7/2021 Staff Contact: Gabe Reaume
City Manager

 
Agenda Items: (8) E-mail: greaume@saginawtx.org

  Phone: 817-230-0324

SUBJECT:
Consideration and Action regarding Resolution No. 2021-29, Election of Members to the Board of Directors
of the Tarrant Appraisal District

BACKGROUND/DISCUSSION:
There are five elected positions on the Board of Directors of the Tarrant Appraisal District. The terms of office
for the current five members expire on December 31, 2021.  There are eleven nominees for the five positions. 
The City is entitled to cast a total of ten votes. These ten votes can be cast for one nominee or spread among
several nominees. The five nominees receiving the most votes will be declared elected for two year terms
beginning January 1, 2022.  

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
N/A

ATTACHMENTS:
Descrip�on
TAD Bd of Directors Resolu�on and Info
Bios--TAD Bd of Directors Nominees
Bios--TAD Bd of Directors Nominees (2)



















































Meeting Date: 12/7/2021 Staff Contact: Gabe Reaume
City Manager 

 
Agenda Items: (9) E-mail: greaume@saginawtx.org

  Phone: 817-230-0324

SUBJECT:
PUBLIC HEARING & Consideration and Action regarding an ordinance accepting and approving a Beltmill
Public Improvement District Service and Assessment Plan and Assessment Roll for the Beltmill Public
Improvement District; making a finding of special benefit to certain property in the District; levying special
assessments against certain property within the District and establishing a lien on such property; providing for
the method of assessment and the payment of assessments in accordance with Chapter 372, Texas Local
Government Code, as amended, providing penalties and interest on delinquent assessments, and approving a
reimbursement agreement (Ordinance No. 2021-30)

BACKGROUND/DISCUSSION:
This public hearing and item are the next steps in the process of approving a Service and Assessment Plan and
Assessment Roll for the Beltmill Public Improvement District.  The preliminary Service and Assessment Plan
was approved by the City Council on November 16, 2021.  

FINANCIAL IMPACT:
None at this time.

RECOMMENDATION:
Staff recommends approval.  

ATTACHMENTS:
Descrip�on
Memo from SAMCO Capital
Ordinance 2021-30



 

   

 

Date:  December 3, 2021 

To:   City Council 

  City of Saginaw, Texas 

 

From:  Mark McLiney & Andrew Friedman 

  SAMCO Capital Markets, Financial Advisor to the City 

 

cc.  Chris Settle 

  McCall Parkhurst and Horton, Bond Counsel to the City 

 

  RE:  Beltmill Public Improvement District (“Beltmill PID”) 

 

As previously discussed, the Beltmill PID is a 115.432‐acre development consisting of 196 single‐ family, 

43.50‐acre multi‐family and 10.95‐ acre commercial improvements.   The creation of the PID was approved 

by  City  Council  on March  16,  2021,  in  accordance with  the  PID  Act.    At  the  City  Council meeting  on 

November 16, 2021, the City Council approved the Cost Determination Resolution, called a Public Hearing 

for  December  7th  to  discuss  the  PID  levy  and  assessment,  approved  the  Preliminary  Service  and 

Assessment Plan and the proposed assessment roll, and directed publication of Notice of the hearing.    

At the Council meeting on December 7, 2021, City Council will open and hold a public hearing regarding 

the PID Levy and Assessment.   After the Public Hearing, the City Council will consider an Ordinance levying 

assessments on  the PID,  approving  the Final  Service and Assessment Plan  (“SAP”),  and approving  the 

Reimbursement Agreement between the City and the Developer.   The Reimbursement Agreement will 

allow for the Developer to be Reimbursed for Public Improvements that he pays for from the collection 

of the PID assessment. 

It is estimated that the Project Costs of Public Improvements will total approximately $9,879,000, of which 

the Developer will be allowed to be reimbursed through PID Assessments of approximately $7,230,000.   

Details of the expenditures and assessments are included in the SAP.  The Assessments will be borne by 

the property owner and will be paid annually, like their taxes, for the term of the PID.  The assessments 

will add a Tax Rate Equivalent of $0.28 to their existing taxes and will be collected by Tarrant County.  The 

assessments cannot be more than the benefit that each property will gain from the improvements. Unlike 

taxes, the assessments can be paid up front by the property owner, giving each property owner 

the opportunity to avoid paying future interest on their assessment, and, if done, the assessment 

lien on such properties will terminate, and current and future owners of such properties will no 

longer be liable for assessments  

It is important to remember, that the assessments are only paid by the people that live within the PID 

and not from any other taxpayers.   Further, although all Public Improvements will be dedicated to the 

City,  the City will have no financial obligation to pay for any of  the construction (unless we request 

oversizing).  No Taxes, Revenues or other funds of the City will be dedicated to this project and nothing 

that the City does will constitute any obligation.   The City will be reimbursed for all costs including time 

of staff time and outside consultants by the Developer.  FINALLY, THE PID WILL NOT HURT THE CITY’s 

BOND RATING. 



 

ORDINANCE NO. 2021-___ 

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAGINAW, 
TEXAS ACCEPTING AND APPROVING A BELTMILL PUBLIC 
IMPROVEMENT DISTRICT SERVICE AND ASSESSMENT PLAN AND 
ASSESSMENT ROLL FOR THE BELTMILL PUBLIC IMPROVEMENT 
DISTRICT; MAKING A FINDING OF SPECIAL BENEFIT TO CERTAIN 
PROPERTY IN THE DISTRICT; LEVYING SPECIAL ASSESSMENTS 
AGAINST CERTAIN PROPERTY WITHIN THE DISTRICT AND 
ESTABLISHING A LIEN ON SUCH PROPERTY; PROVIDING FOR THE 
METHOD OF ASSESSMENT AND THE PAYMENT OF THE ASSESSMENTS 
IN ACCORDANCE WITH CHAPTER 372, TEXAS LOCAL GOVERNMENT 
CODE, AS AMENDED, PROVIDING PENALTIES AND INTEREST ON 
DELINQUENT ASSESSMENTS, APPROVING A REIMBURSEMENT 
AGREEMENT; PROVIDING FOR SEVERABILITY, AND PROVIDING AN 
EFFECTIVE DATE 

WHEREAS, the Public Improvement District Assessment Act, Texas Local Government 
Code, Chapter 372, as amended (the “Act”), authorizes the City Council (the “Council”) of the 
City of Saginaw, Texas (the “City”), to create a public improvement district within the City; and 

WHEREAS, on March 16, 2021, the Council approved Resolution No. R-2021-10, 
authorizing, establishing and creating the Beltmill Public Improvement District (the “District”); 
and 

WHEREAS, on November 16, 2021, the Council adopted a resolution (i) determining the 
total costs of certain authorized public improvements, (ii) approving a preliminary service and 
assessment plan, including a proposed Assessment Roll (defined below), and (iii) directing the 
publication and mailing of notice of a public hearing (the “Assessment Hearing”) to consider an 
ordinance levying assessments (the “Assessments”) on certain benefitted property within the 
District (the “Assessed Property”); and 

WHEREAS, the City Secretary filed the proposed Assessment Roll and made the same 
available for public inspection; and 

WHEREAS, the City Secretary (i) published notice of the Assessment Hearing on 
November 22, 2021 in the Fort Worth Star Telegram, which is a newspaper of general circulation 
in the City, pursuant to Section 372.016(b) of the Act, and (ii) mailed notice of the Assessment 
Hearing to the last known address of the owners of the property liable for the Assessments, 
pursuant to Section 372.016(c) of the Act; and 

WHEREAS, the Council convened the Assessment Hearing on December 7, 2021, at 
which all persons who appeared, or requested to appear, in person or by their attorney, were given 
the opportunity to contend for or contest the Assessment Roll and the proposed Assessments, and 
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to offer testimony pertinent to any issue presented on the amount of the Assessments, the allocation 
of the costs of the authorized public improvements to be undertaken for the benefit of certain 
property within the District (the “Authorized Improvements”), the purposes of the Assessments, 
the special benefits of the Authorized Improvements, and the penalties and interest on annual 
installments and on delinquent annual installments of the Assessments; and 

WHEREAS, the Council finds and determines that (i) the Assessment Roll and the 
Beltmill Public Improvement District Service and Assessment Plan (the “Service and Assessment 
Plan”), attached hereto as Exhibit A and incorporated as a part of this Ordinance for all purposes, 
should be approved and (ii) the Assessments should be levied as provided in this Ordinance and 
in the Service and Assessment Plan, including the assessment roll attached thereto as Exhibit E 
(the “Assessment Roll”); and 

WHEREAS, the Council further finds that there were no objections or evidence submitted 
to the City Secretary in opposition to the Service and Assessment Plan, the allocation of the costs 
of the Authorized Improvements as described in the Service and Assessment Plan, the Assessment 
Roll or the levy of the Assessments; and 

WHEREAS, the Council closed the Assessment Hearing and, after considering all written 
and documentary evidence presented at the Assessment Hearing, including all written comments 
and statements filed with the City, determined to proceed with the adoption of this Ordinance in 
conformity with the requirements of the Act; and 

WHEREAS, the meeting at which this Ordinance is considered is open to the public as 
required by law, and public notice of the time, place and purpose of said meeting was given as 
required by Chapter 551, Texas Government Code, as amended; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF SAGINAW, TEXAS: 

Section 1. Terms. Capitalized terms not otherwise defined herein shall have the 
meanings given to such terms in the Service and Assessment Plan. 

Section 2. Findings. The Council hereby finds, determines and ordains, as follows: 

(a) The recitals set forth in the WHEREAS clauses of this Ordinance are true 
and correct and are hereby incorporated by reference and made a part of this Ordinance for 
all purposes as if the same were restated in full in this Section and constitute findings of 
the Council acting in its discretionary, legislative capacity. 

(b) All actions of the City in connection with the creation and establishment of 
the District and the approval of this Ordinance (i) have been taken and performed in 
compliance with the Act and all other applicable laws, policies and procedures; (ii) have 
been taken and performed in a regular, proper and valid manner; and (iii) are approved and 
ratified. 
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(c) The apportionment of the costs of the Authorized Improvements (as 
reflected in the Service and Assessment Plan, and the Annual Collection Costs pursuant to 
the Service and Assessment Plan) is fair and reasonable, reflects an accurate presentation 
of the special benefit each assessed Parcel will receive from the construction of the 
Authorized Improvements identified in the Service and Assessment Plan, and is hereby 
approved. 

(d) The Service and Assessment Plan covers a period of at least five years and 
defines the annual indebtedness and projected costs for the Authorized Improvements. 

(e) The Service and Assessment Plan apportions the costs of the Authorized 
Improvements to be assessed against certain property in the District and such 
apportionment is made on the basis of special benefits accruing to such property because 
of the Authorized Improvements. 

(f) All of the Assessed Property being assessed in the amounts shown on the 
Assessment Roll will be benefitted by the Authorized Improvements as described in the 
Service and Assessment Plan, and each assessed Parcel will receive special benefits equal 
to or greater than the total amount assessed for the Authorized Improvements. 

(g) The method of apportionment of the costs of the Authorized Improvements 
and Annual Collection Costs set forth in the Service and Assessment Plan results in 
imposing equal shares of the costs of the Authorized Improvements and Annual Collection 
Costs on property similarly benefitted, and results in a reasonable classification and 
formula for the apportionment of the costs. 

(h) The Service and Assessment Plan has been prepared on behalf of, presented 
to, and reviewed by the Council and shall be the service plan and assessment plan for the 
District for all purposes as described in Sections 372.013 and 372.014 of the Act. 

(i) The Assessment Roll should be approved as the assessment roll for the 
Assessed Property. 

(j) The provisions of the Service and Assessment Plan relating to due and 
delinquency dates for the Assessments, interest on the Annual Installments, interest and 
penalties on delinquent Assessments and delinquent Annual Installments, and procedures 
in connection with the imposition and collection of Assessments should be approved and 
will expedite collection of the Assessments in a timely manner in order to provide the 
services and improvements needed and required for the area within the District. 

Section 3. Service and Assessment Plan. The Service and Assessment Plan is hereby 
accepted and approved as the service plan and the assessment plan for the District. The Service 
and Assessment Plan shall be updated by the Council no less frequently than annually as required 
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by the Act and more frequently as may be required by the Service and Assessment Plan or as 
deemed necessary or appropriate by the City. 

Section 4. Assessment Roll. The Assessment Roll is hereby accepted and approved 
pursuant to Section 372.016 of the Act as the assessment roll for the Assessed Property for all 
purposes. 

Section 5. Levy and Payment of Assessments for Costs of the Authorized 
Improvements. 

(a) The Council hereby levies the Assessments on each Assessed Property, as 
shown and described in the Service and Assessment Plan and the Assessment Roll, in the 
respective amounts shown in the Service and Assessment Plan, as a special assessment as 
set forth in the Assessment Roll. 

(b) The levy of the Assessments shall be effective on the date of adoption of 
this Ordinance and shall be collected and enforced strictly in accordance with the terms of 
the Service and Assessment Plan and the Act. 

(c) Each Assessment may be prepaid in whole or in part at any time without 
penalty or may be paid in annual installments pursuant to the terms of the Service and 
Assessment Plan. 

(d) Each Assessment shall bear interest at the rate or rates specified in the 
Service and Assessment Plan. 

(e) The Annual Installments shall be collected each year in the manner set forth 
in the Service and Assessment Plan. 

(f) The Annual Collection Costs for the Assessed Property shall be calculated 
pursuant to the terms of the Service and Assessment Plan. 

Section 6. Method of Assessment. The method of apportioning the costs of the 
Authorized Improvements and Annual Collection Costs is set forth in the Service and Assessment 
Plan. 

Section 7. Penalties and Interest on Delinquent Assessments. Delinquent 
Assessments shall be subject to the penalties, interest, procedures and foreclosure sales set forth 
in the Service and Assessment Plan and as allowed by law.  

Section 8. Prepayments of Assessments. As provided in the Service and Assessment 
Plan, the owner of any Assessed Property may prepay the Assessments levied by this Ordinance. 

Section 9. Lien Priority. The Council and the owners of the Assessed Property intend 
for the obligations, covenants and burdens on the Assessed Property, including without limitation 
such landowners’ obligations related to payment of the Assessments and Annual Installments, to 
constitute covenants that shall run with the land. The Assessments and the Annual Installments 
which are levied hereby shall be binding upon the owners of the Assessed Property, and their 
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respective transferees, legal representatives, heirs, devisees, successors and assigns, regardless of 
whether such owners are named, in the same manner and for the same period as such parties would 
be personally liable for the payment of ad valorem taxes under applicable law. Assessments shall 
have lien priority as specified in the Service and Assessment Plan and the Act. 

Section 10. Reimbursement Agreement. The Reimbursement Agreement (the 
“Reimbursement Agreement”) between the City and Beltmill Saginaw, LLC, dated December 7, 
2021, is hereby authorized and approved in substantially final form attached hereto as Exhibit B 
and incorporated herein as a part hereof for all purposes, and the City Manager, the Mayor and the 
Mayor Pro Tem, individually or jointly, are hereby authorized and directed to execute and deliver 
the Reimbursement Agreement with such changes as may be required to carry out the purpose of 
this Ordinance and approved by the City Manager, the Mayor or the Mayor Pro Tem, such approval 
to be evidenced by the execution thereof. 

Section 11. Applicability of Tax Code. To the extent not inconsistent with this 
Ordinance, and not inconsistent with the Act or any other laws governing public improvement 
districts, the provisions of the Texas Tax Code, as amended, shall be applicable to the imposition 
and collection of Assessments by the City. 

Section 12. Filing in Land Records. The City Secretary is directed to cause a copy of 
this Ordinance, including the Service and Assessment Plan, to be recorded in the real property 
records of Tarrant County, Texas, on or before December 14, 2021. The City Secretary is further 
directed to similarly file each Annual Service Plan Update approved by the Council, with each 
such filing to occur within seven days of the date each respective Annual Service Plan Update is 
approved. 

Section 13. Severability. If any provision, section, subsection, sentence, clause or 
phrase of this Ordinance, or the application of same to any person or set of circumstances is for 
any reason held to be unconstitutional, void or invalid, the validity of the remaining portions of 
this Ordinance or the application to other persons or sets of circumstances shall not be affected 
thereby, it being the intent of the Council that no portion hereof, or provision or regulation 
contained herein shall become inoperative or fail by reason of any unconstitutionality, voidness or 
invalidity or any other portion hereof, and all provisions of this ordinance are declared to be 
severable for that purpose. 

Section 14. Effective Date. This Ordinance shall take effect, and the levy of the 
Assessments and the provisions and terms of the Service and Assessment Plan, shall be and 
become effective upon the adoption hereof. 

------------------------------- 
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 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF SAGINAW, 
TEXAS, THIS THE 7TH DAY OF DECEMBER, 2021. 

 

CITY OF SAGINAW, TEXAS 
 
 
 
   
Mayor 

ATTEST: 
 

 
    
City Secretary 

 

         (City Seal) 
 

 

STATE OF TEXAS   § 
     § 
COUNTY OF TARRANT  § 
 
 
 This instrument was acknowledged before me on the ___ day of December, 2021 by Todd 
Flippo and Janice England, the Mayor and City Secretary, respectively, of the City of Saginaw, 
Texas on behalf of said City. 
 
 

        
Notary Public, State of Texas 

 
(Notary Seal) 
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INTRODUCTION 

Capitalized terms used in this Service and Assessment Plan shall have the meanings given to them 

in Section I unless otherwise defined in this Service and Assessment Plan or unless the context in 

which a term is used clearly requires a different meaning. Unless otherwise defined, a reference 

to a “Section,” an “Exhibit,” or an “Appendix” shall be a reference to a Section of this Service and 

Assessment  Plan  or  an  Exhibit  or  Appendix  attached  to  and  made  a  part  of  this  Service  and 

Assessment Plan for all purposes. 

On  March  16,  2021,  the  City  passed  and  approved  Resolution  No.  2021‐10  authorizing  the 

establishment of the District in accordance with the PID Act, which authorization was effective 

upon publication as required by the PID Act. The purpose of the District is to finance the Actual 

Costs of Authorized Improvements that confer a special benefit on approximately 115.432 acres 

located within the corporate limits of the City, as described by metes and bounds on Exhibit J‐1 

and depicted on Exhibit A. 

The PID Act requires a service plan covering a period of at  least five years defining the annual 

indebtedness and projected cost of the Authorized  Improvements and  including a copy of the 

notice form required by Section 5.014 of the Texas Property Code, as amended.  The Service Plan 

is contained in Section IV. 

The PID Act requires that the Service Plan include an assessment plan that assesses the costs of 

the Authorized Improvements against the District based on the special benefits conferred on the 

District by the Authorized Improvements. The Assessment Plan is contained in Section V. 

The  PID  Act  requires  an  Assessment  Roll  that  states  the  Assessment  against  each  Parcel  of 

Assessed  Property  within  the  District  determined  by  the  method  chosen  by  the  City.  The 

Assessment against each Parcel of Assessed Property must be sufficient to pay the share of the 

Actual Costs of the Authorized Improvements apportioned to such Parcel and cannot exceed the 

special benefit conferred on the Parcel by the Authorized Improvements. The Assessment Roll is 

included as Exhibit E. When a final plat is recorded with the County, this Service and Assessment 

Plan, including the Assessment Roll, will be updated in the following years Annual Service Plan 

Update to reflect the reallocation of the Assessment against the Assessed Property utilizing the 

methods described in Section VI. 
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SECTION I: DEFINITIONS 

“Actual Costs”  mean  with  respect  to  Authorized  Improvements,  the  Owner’s  demonstrated, 

reasonable,  allocable,  and  allowable  costs  of  constructing  such  Authorized  Improvements,  as 

specified in a payment request in a form that has been reviewed and approved by the City and in 

an  amount  not  to  exceed  the  total  amount  of  Authorized  Improvements  as  set  forth  in  this 

Service and Assessment Plan. Actual Costs may include: (1) the costs incurred by or on behalf of 

the  Owner  (either  directly  or  through  affiliates)  for  the  design,  planning,  financing, 

administration/management,  acquisition,  installation,  construction  and/or  implementation  of 

such  Authorized  Improvements;  (2)  the  fees  paid  for  obtaining  permits,  licenses,  or  other 

governmental approvals for such Authorized Improvements; (3) construction management fees 

equal to 4% of costs; (4) the costs incurred by or on behalf of the Owner for external professional 

costs,  such  as  engineering,  geotechnical,  surveying,  land  planning,  architectural  landscapers, 

appraisals, legal, accounting, and similar professional services; (5) all labor, bonds, and materials, 

including equipment and fixtures, by contractors, builders, and materialmen in connection with 

the acquisition, construction, or implementation of the Authorized Improvements; (6) all related 

permitting and public approval expenses, architectural, engineering, and consulting fees, taxes, 

and governmental fees and charges. 

“Administrator” means an employee or designee of the City who shall have the responsibilities 

provided in this Service and Assessment Plan, or any other agreement or document approved by 

the City related to the duties and responsibilities of the administration of the District. The initial 

Administrator is P3Works, LLC.  

“Annual  Collection  Costs”  mean  the  actual  or  budgeted  costs  and  expenses  related  to  the 

operation of the District, and the construction, operation, and maintenance of the Authorized 

Improvements,  including, but not  limited to, costs and expenses for: (1) the Administrator; (2) 

City  staff;  (3)  legal  counsel,  engineers,  accountants,  financial  advisors,  and  other  consultants 

engaged  by  the  City;  (4)  calculating,  collecting,  and  maintaining  records  with  respect  to 

Assessments  and  Annual  Installments;  (5)  preparing  and  maintaining  records  with  respect  to 

Assessment Rolls and Annual Service Plan Updates; (6) investing or depositing Assessments and 

Annual Installments; (7) complying with this Service and Assessment Plan and the PID Act; and 

(8)  administering  the  construction  of  the  Authorized  Improvements.  Annual  Collection  Costs 

collected but not expended  in any year shall be carried forward and applied to reduce Annual 

Collection Costs for subsequent years. 

“Annual Installment” means, with respect to each Parcel, the annual installment payment of an 

Assessment as calculated by the Administrator, approved by the City Council, and shown on an 

Assessment Roll, and includes: (1) principal; (2) interest; and (3) Annual Collection Costs.  
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“Annual Service Plan Update” means an update to the Service and Assessment Plan prepared no 

less frequently than annually by the Administrator and approved by the City Council. 

“Assessed Property” means any Parcel within the District against which an Assessment is levied. 

“Assessment”  means  an  assessment  levied  against  a  Parcel  within  the  District  and  imposed 

pursuant  to  the  PID  Act,  the  Assessment  Ordinance,  and  the  provisions  of  this  Service  and 

Assessment Plan, as shown on an Assessment Roll, subject to reallocation upon the subdivision 

of such Parcel or reduction according to the provisions herein and the PID Act. The Assessment 

for a Parcel consists of the principal portion of the Annual Installments to be collected in all years. 

“Assessment  Ordinance”  means  Ordinance  No.  ________  adopted  by  the  City  Council  on 

December 7, 2021,  in accordance with the PID Act that  levied an Assessment on the Assessed 

Property as shown on an Assessment Roll. 

“Assessment Plan” means  the methodology employed  to determine  the Assessments  for  the 

Actual Costs of the Authorized  Improvements against Assessed Property based on the special 

benefits conferred on such Assessed Property by the Authorized Improvements, more specifically 

described in Section V. 

“Assessment Roll” means any assessment roll for Assessed Property, including the Assessment 

Roll attached as Exhibit E, as updated, modified, or amended from time to time in accordance 

with the procedures set forth herein and in the PID Act, including updates in connection with any 

Annual Service Plan Update. 

“Authorized Improvements” means those public improvements authorized by Section 372.003 

of the PID Act and described in Section III which are constructed for the special benefit of the 

property within the District and which estimated costs are shown on Exhibit B.  

“City” means the City of Saginaw, Texas. 

“City Council” means the governing body of the City. 

“Commercial Tracts” means  the approximately 11.76 acres of  land  labeled as “Tract 4A” and 

“Tract 4B” located within the District, which is legally described by metes and bounds on Exhibit 

J‐2 and depicted on Exhibit A. 

“County” means Tarrant County, Texas. 

“Delinquent Collection Costs” mean costs related to the foreclosure on Assessed Property and 

the costs of collection of delinquent Assessments, delinquent Annual Installments, or any other 

delinquent  amounts  due  under  this  Service  and  Assessment  Plan  including  penalties  and 

reasonable  attorney’s  fees  actually  paid,  but  excluding  amounts  representing  interest  and 

penalty interest.  
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“District” means Beltmill Public  Improvement District containing approximately 115.432 acres 

located within the corporate limits of the City, which is legally described by metes and bounds 

on Exhibit J and depicted on Exhibit A. 

“District Formation Costs” means the costs and expenses directly associated with forming the 

District,  including  but  not  limited  to  attorney  fees,  financial  advisory  fees,  consultant  fees, 

appraisal fees, printing costs, City costs, first year Annual Collection Costs, and any other cost or 

expense directly associated with the establishment of the District. 

“Engineer’s Report” means a report provided by a licensed professional engineer that identifies 

the Authorized Improvements, including their costs, location, and benefit, and is attached hereto 

as Appendix A. 

“Estimated  Buildout  Value”  means  the  estimated  value  of  an  Assessed  Property  with  fully 

constructed buildings, as provided by the Owner and confirmed by the City Council by considering 

such  factors  as  density,  lot  size,  proximity  to  amenities,  view  premiums,  location,  market 

conditions, historical sales, builder contracts, discussions with homebuilders, reports from third 

party consultants, or any other factors that, in the judgment of the City, may impact value. The 

Estimated Buildout Value for a Lot Type is provided for in Exhibit G.  

“Lot” means for any portion of the District for which a final subdivision plat has been recorded in 

the  official  public  records  of  the  County,  a  tract  of  land  described  by  “lot”  in  such  final  and 

recorded subdivision plat. 

“Lot  Type”  means  a  classification  of  final  building  Lots  with  similar  characteristics  (e.g. 

commercial,  light  industrial, multi‐family, single  family residential, etc.), as determined by the 

Administrator and confirmed by the City Council; provided however, in the case of single family 

residential Lots, the Lot Type shall be further defined by classifying the residential Lots by the 

Estimated Buildout Value of the Lot as determined by the Administrator and confirmed by the 

City Council. 

“Lot  Type  Commercial”  means  a  Lot  in  the  Commercial  Tracts  designated  as  such  on  the 

Assessment Roll, shown on a final plat approved by the City designated for use as a commercial 

Lot. 

“Lot  Type  Multifamily”  means  a  Lot  in  the  Multifamily  Tracts  designated  as  such  on  the 

Assessment Roll, shown on a final plat approved by the City designated for use as a multifamily 

Lot. 

“Lot  Type  Single  Family”  means  a  Lot  in  the  Single  Family  Tract  designated  as  such  on  the 

Assessment Roll, marketed to homebuilders as a single family Lot. 
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“Maximum Assessment” means, for each Lot Type, an amount that will not exceed the amounts 

shown as the Maximum Assessment by Lot Type on Exhibit G as calculated by the Administrator 

and approved by the City, based on the desire to maintain a competitive, composite equivalent 

ad valorem tax rate taking into consideration the tax rates of all applicable taxing units and the 

equivalent tax rate of the Annual Installments. The Maximum Assessment shall only be calculated 

upon the filing of a final plat with the County. In the event any final plat creates a new Lot Type 

that differs from what is shown on Exhibit G, this Service and Assessment Plan will be updated 

to reflect the new Maximum Assessment for the new Lot Type created by the final plat. 

“Multifamily Tracts” means the approximately 43.49 acres of  land  labeled as “Tract 2”, “Lot 1 

Tract  3”,  “Lot  2  Tract  3A”,  and  “Lot  2  Tract  3B”  located  within  the  District,  which  is  legally 

described by metes and bounds on Exhibit J‐3 and depicted on Exhibit A. 

“Non‐Benefited Property” means Parcels within the boundaries of the District that accrue no 

special  benefit  from  the  Authorized  Improvements.  Property  is  identified  as  Non‐Benefitted 

Property at the time the Assessments are (1) imposed, or (2) reallocated pursuant to a subdivision 

of a Parcel that is not assessed.  

“Notice of Assessment Termination” means a recorded document evidencing the termination of 

an Assessment, a form of which is attached as Exhibit I. 

“Owner” means Beltmill Saginaw LLC, a Texas limited liability company, including its successors 

and assigns.  

“Parcel”  or  “Parcels”  means  a  specific  property  within  the  District  identified  by  any  of  the 

following: (i) by a tax map identification number assigned by the Tarrant Central Appraisal District 

for real property tax purposes, (ii) by metes and bounds description, (iii) by lot and block number 

in a final subdivision plat recorded in the official public records of the County, or (iv) by any other 

means determined by the City. 

“PID Act” means Chapter 372, Texas Local Government Code, as amended. 

“Prepayment” means  the payment of all or a portion of an Assessment before  the due date 

thereof. Amounts received at the time of a Prepayment which represent a payment of principal, 

interest, or penalties on a delinquent installment of an Assessment are not to be considered a 

Prepayment, but rather are to be treated as the payment of the regularly scheduled Assessment. 

“Prepayment Costs” means interest, Delinquent Collection Costs and Annual Collection Costs to 

the date of Prepayment. 

“Reimbursement  Agreement”  means  that  certain  “Beltmill  Public  Improvement  District 

Reimbursement  Agreement,”  effective  December  7,  2021,  by  and  between  the  City  and  the 

Owner, in which the Owner agrees to construct the Authorized Improvements and to fund certain 
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Actual Costs of the Authorized Improvements, and the City agrees to reimburse the Owner for 

Actual Costs of the Authorized Improvements paid solely from the revenue collected by the City 

from Assessments, including Annual Installments.  

“Reimbursement  Obligation”  means  an  amount  not  to  exceed  $7,230,000  secured  by 

Assessments to be paid to Developer, plus interest, pursuant to the Reimbursement Agreement. 

“Service and Assessment Plan” means this Service and Assessment Plan as amended from time 

to time.  

“Service Plan” means the plan that defines the annual indebtedness and projected costs of the 

Authorized Improvements, and covers a period of at least five years, more specifically described 

in Section IV.  

“Single Family Tract” means the approximately 36.85 acres of land labeled as “Tract 1” located 

within the District, which is legally described by metes and bounds on Exhibit J‐4 and depicted 

on Exhibit A. 
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SECTION II: THE DISTRICT 

The District includes approximately 115.432 contiguous acres located within the corporate limits 

of the City, as more particularly described by metes and bounds on Exhibit J and depicted on 

Exhibit A. Development of the District is initially anticipated to include 196 single‐family homes, 

11.76 acres of commercial, and 43.49 acres of multifamily. 

SECTION III: AUTHORIZED IMPROVEMENTS 

The City Council, based on information provided by the Owner and its engineer and reviewed by 

City  staff  and  by  third‐party  consultants  retained  by  the  City,  has  determined  that  the  costs 

described below are costs of Authorized Improvements, as defined by the PID Act, that confer a 

special benefit on the Assessed Property. Allocation of the Authorized Improvements is shown 

on Exhibit B.  

A. Authorized Improvements 

All  Authorized  Improvements  will  be  designed  and  constructed  in  accordance  with  City 

standards; and, except for the landscaping, entryway, open space and park improvements that 

will be owned and maintained by the HOA, will be owned and operated by the City. 

 Roads 

Improvements  including  subgrade  stabilization,  concrete  and  reinforcing  steel  for 

roadways,  testing,  handicapped  ramps,  and  streetlights.  All  related  earthwork, 

excavation,  erosion  control,  screening  walls,  intersections,  signage,  lighting  and  re‐

vegetation  of  all  disturbed  areas  within  the  right‐of‐way  are  included.  The  road 

improvements will provide street access to each Lot within the District. 

 Water  

Improvements  including trench excavation and embedment, trench safety, PVC piping, 

manholes, service connections, testing, related earthwork, excavation, erosion control, 

and all necessary appurtenances required to provide water service to each Lot within the 

District.  

 Sanitary Sewer  

Improvements  including trench excavation and embedment, trench safety, PVC piping, 

ductile  iron  encasement,  boring,  manholes,  service  connections,  testing,  related 

earthwork,  excavation,  erosion  control,  and  all  necessary  appurtenances  required  to 

provide wastewater service to each Lot within the District.  
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 Storm Drainage 

Improvements including earthen channels, swales, curb and drop inlets, RCP piping and 

boxes, headwalls, concrete flumes, rock rip rap, concrete outfalls, and testing as well as 

all  related  earthwork,  excavation,  and  erosion  control  necessary  to  provide  storm 

drainage for each Lot in the District.  

 Landscaping and Parks 

Improvements  including  installation  of  landscaping,  including  related  earthwork, 

irrigation,  and  water  wells  in  public  open  spaces,  entryway  monuments  and  signs, 

establishment and improvement of parks and open space for each Lot in the District. 

 Soft Costs 

Costs related to District Formation Costs, and designing, constructing, and installing the 

Authorized Improvements including, but not limited to, engineering, construction staking, 

maintenance  bond,  contingency,  and  a  construction  management  fee  of  four  percent 

(4%) of hard costs. 

SECTION IV: SERVICE PLAN 

The PID Act requires the Service Plan to cover a period of at least five years. The Service Plan is 

required  to  define  the  annual  projected  costs  and  indebtedness  for  the  Authorized 

Improvements undertaken within the District during the five‐year period. The Service Plan must 

be  reviewed  and  updated,  at  least  annually,  and  approved  by  the  City  Council.  Exhibit  C 

summarizes the Service Plan for the District. 

Exhibit  D  summarizes  the  sources  and  uses  of  funds  required  to  construct  the  Authorized 

Improvements. The sources and uses of funds shown on Exhibit D shall be updated each year in 

the Annual Service Plan Update to reflect any budget revisions and Actual Costs. 

SECTION V: ASSESSMENT PLAN 

The PID Act requires the City Council to apportion the costs of the Authorized Improvements to 

the Assessed Property based on the special benefit received from the Authorized Improvements. 

The PID Act provides that such costs may be apportioned: (1) equally per front foot or square 

foot; (2) according to the value of property as determined by the City Council, with or without 

regard to improvements constructed on the property; or (3) in any other manner approved by 

the  City  Council  that  results  in  imposing  equal  shares  of  such  costs  on  property  similarly 

benefited.  The  PID  Act  further  provides  that  the  City  Council  may  establish  by  ordinance 
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reasonable classifications and formulas for the apportionment of the cost between the City and 

the area to be assessed and the methods of assessing the special benefits for various classes of 

improvements. 

The determination by the City Council of the assessment methodologies set forth below is the 

result  of  the  discretionary  exercise  by  the  City  Council  of  its  legislative  authority  and 

governmental powers and  is conclusive and binding on the Owner, as the owner of Assessed 

Property within the District, and all future owners and developers of Assessed Property. 

A. Assessment Methodology 

The City Council, acting  in  its  legislative capacity based on  information provided by the Owner 

and its engineer and reviewed by City staff and by third‐party consultants retained by the City, 

has  determined  that  the  Actual  Costs  of  the  Authorized  Improvements  shall  be  allocated  to 

Assessed Property by spreading the entire Assessment across all Assessed Property based on the 

ratio  of  the  Estimated  Buildout  Value  of  each  Parcel  to  the  Estimated  Buildout  Value  for  all 

Assessed Property within the District, as shown on Exhibit G. Upon subdivision of the Assessed 

Property, the cost of the Authorized Improvements shall be reallocated further as described in 

Section VI.  

B. Assessments 

Assessments will be  levied on the Assessed Property  in the amount shown on the Assessment 

Roll, attached hereto as Exhibit E. The projected Annual Installments for the District are attached 

as Exhibit F‐1. The disclosures for the Commercial Tracts, Multifamily Tracts, and Single Family 

Tracts are shown on Appendix B‐1, Appendix B‐2, and Appendix B‐3, respectively. 

Prior to the collection of the Annual Installment, the City will collect Annual Collection Costs as 

described  in  Section V.D.  The  projected  Annual  Installment  for  each  Lot  Type  following  the 

subdivision of the Assessed Property are shown on Exhibit F‐2, Exhibit F‐3, and Exhibit F‐4 for Lot 

Type Commercial, Lot Type Multifamily, and Lot Type Single Family, respectively. The projected 

Assessment  and  Annual  Installment  shown  on  Exhibit  F‐2,  Exhibit  F‐3,  and  Exhibit  F‐4  are 

preliminary and are subject to change based on the land uses contained within the final plat, but 

in no case will the Assessment for any Lot Type exceed the Maximum Assessment. 

Under the Reimbursement Agreement, Assessments, including Annual Installments, may only be 

used  to  pay  the  Actual  Costs  of  the  Authorized  Improvements  based  on  the  special  benefit 

conferred on the Assessed Property by the Authorized Improvements. Revenue generated from 

the  levy  of  an  Assessment,  including  the  collection  of  Annual  Installments,  from  a  Parcel  of 

Assessed Property may not be applied against the obligation of an Assessment,  levied against 

another Parcel of Assessed Property, including an Annual Installment. 
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C. Findings of Special Benefit 

The City Council, acting  in  its  legislative capacity based on  information provided by the Owner 

and its engineer and reviewed by the City staff and by third‐party consultants retained by City, 

has found and determined: 

 The estimated total cost of the Authorized Improvements equal $10,979,534 as 

shown on Exhibit B. 

 The  Assessed  Property  receives  special  benefit  from  the  Authorized 

Improvements  equal  to  or  greater  than  the  Actual  Cost  of  the  Authorized 

Improvements. 

 The  Assessed  Property  is  allocated  100%  of  the  Assessments,  which  equals 

$7,230,000, levied for the Authorized Improvements, as shown on the Assessment 

Roll attached hereto as Exhibit E. 

 The special benefit (  $10,979,534) received by the Assessed Property from the 

Authorized  Improvements  is  equal  to  or  greater  than  the  amount  of  the 

Assessments  ($7,230,000)  levied  on  the  Assessed  Property  for  payment  of  the 

Actual Costs of the Authorized Improvements. 

 At the time the City Council adopted the Assessment Ordinance and approved the 

Service and Assessment Plan, the Owner owned 100% of the Assessed Property. 

The Owner, as the owner of 100% of the Assessed Property, acknowledged that 

the Authorized Improvements confer a special benefit on the Assessed Property 

and consented to the imposition of the Assessments to pay for the Actual Costs of 

the  Authorized  Improvements  associated  therewith.  The  Owner  ratified, 

confirmed,  accepted,  agreed  to,  and  approved:  (1)  the  determinations  and 

findings by  the City Council as to  the special benefits described herein and  the 

Assessment Ordinance; (2) the approval of the Service and Assessment Plan and 

the adoption of the Assessment Ordinance, and (3) the levying of Assessments on 

the Assessed Property. 

D. Annual Collection Costs 

The Annual Collection Costs shall be paid for by each Parcel of Assessed Property pro rata based 

on  the  ratio of  the amount of outstanding Assessment  remaining on such Parcel  to  the  total 

outstanding Assessment on all  Parcels of Assessed Property. Annual Collection Costs  shall be 

collected as part of and in the same manner as Annual Installments in the amounts shown on the 

Assessment Roll, which may be revised based on actual costs  incurred  in Annual Service Plan 

Updates. 
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SECTION VI: TERMS OF THE ASSESSMENTS 

A. Reallocation of Assessments for Single Family Tracts 

1. Upon Division Prior to Recording of Subdivision Plat 

Upon the division of any Assessed Property (without the recording of subdivision plat), 

the Administrator shall reallocate the Assessment for the Assessed Property prior to the 

division among the newly divided Assessed Properties according to the following formula: 

A = B x (C ÷ D) 

Where the terms have the following meanings: 

A = the Assessment for the newly divided Assessed Property 

B = the Assessment for the Assessed Property prior to division 

C = the Estimated Buildout Value of the newly divided Assessed Property 

D = the sum of the Estimated Buildout Value for all of the newly divided Assessed 

Properties 

The  calculation  of  the  Estimated  Buildout  Value  of  an  Assessed  Property  shall  be 

performed by the Administrator based on  information from the Owner, homebuilders, 

market studies, appraisals, official public records of the County, and any other relevant 

information regarding the Assessed Property. The calculation as confirmed and approved 

by the City Council shall be conclusive.  

The  sum of  the Assessments  for all newly divided Assessed Properties  shall equal  the 

Assessment for the Assessed Property prior to subdivision. The calculation shall be made 

separately for each newly divided Assessed Property. The reallocation of an Assessment 

for  an  Assessed  Property  that  is  a  homestead  under  Texas  law  may  not  exceed  the 

Assessment prior to the reallocation. Any reallocation pursuant to this section shall be 

reflected in the next Annual Service Plan Update and approved by the City Council.  

2. Upon Subdivision by a Recorded Subdivision Plat 

Upon the subdivision of any Assessed Property based on a recorded subdivision plat, the 

Administrator  shall  reallocate  the  Assessment  for  the  Assessed  Property  prior  to  the 

subdivision among the new subdivided Lots based on Estimated Buildout Value according 

to the following formula: 

A = [B x (C ÷ D)]/E 

Where the terms have the following meanings: 

A = the Assessment for the newly subdivided Lot 
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B = the Assessment for the Parcel prior to subdivision 

C = the sum of the Estimated Buildout Value of all newly subdivided Lots with same 

Lot Type  

D = the sum of the Estimated Buildout Value for all of the newly subdivided Lots 

excluding Non‐Benefitted Property 

E= the number of Lots with the same Lot Type 

Prior to the recording of a subdivision plat, the Owner shall provide the City an Estimated 

Buildout Value as of the date of the recorded subdivision plat for each Lot created by the 

recorded subdivision plat. The calculation of the Estimated Buildout Value for a Lot shall 

be  performed  by  the  Administrator  and  confirmed  and  approved  by  the  City  Council 

based  on  information  provided  by  the  Owner,  homebuilders,  third  party  consultants, 

and/or the official public records of the County regarding the Lot. 

The sum of the Assessments for all newly subdivided Lots shall not exceed the Assessment 

for the portion of the Assessed Property subdivided prior to subdivision. The calculation 

shall be made separately for each newly subdivided Assessed Property. The reallocation 

of an Assessment for an Assessed Property that is a homestead under Texas law may not 

exceed the Assessment prior to the reallocation. Any reallocation pursuant to this section 

shall  be  reflected  in  the  next  Annual  Service  Plan  Update  and  approved  by  the  City 

Council. 

B. Reallocation of Assessments for Commercial Tracts 

The  sum of  the Assessments  for all newly  subdivided commercial Assessed Properties 

shall equal the Assessment for the subdivided commercial Assessed Properties prior to 

subdivision,  as  shown  on  Exhibit  G.  When  the  commercial  Assessed  Properties  are 

subsequently  platted,  subdivided,  re‐subdivided  or  re‐platted,  or  subject  to  eminent 

domain  proceedings  as  described  in  Section  VI.J,  the  Assessment  applicable  to  each 

resulting new commercial Assessed Property shall be equal to the formula below.  

A = B x (C ÷ D)  

Where the terms have the following meanings:  

A = the Assessment for the newly subdivided commercial Assessed Property  

B = the Assessment for the commercial Assessed Property prior to subdivision  

C = the estimated acreage of the newly divided commercial Assessed Property  

D =  the  sum of  the estimated acreage  for all of  the newly divided commercial 

Assessed Properties, excluding Non‐Benefitted Property  

In order to prevent over or under‐burdening due to density changes, the reallocation of 

an  Assessment  for  a  commercial  Assessed  Property  may  not  exceed  the  Maximum 



BELTMILL PUBLIC IMPROVEMENT DISTRICT 
SERVICE AND ASSESSMENT PLAN 

15 

 

Assessment for Lot Type Commercial as shown on Exhibit G, as measured by acreage and 

as shown on a final plat, and compliance may require a mandatory Prepayment pursuant 

to  Section  VI.E.  Any  reallocation  pursuant  to  this  section  shall  be  calculated  by  the 

Administrator and reflected in an Annual Service Plan Update approved by the City. The 

reallocation of any Assessments as described herein shall be considered an administrative 

action and will not require any notice or public hearing, as defined in the Act, by the City. 

C. Reallocation of Assessments for Multifamily Tracts 

The sum of the Assessments for all newly subdivided multifamily Assessed Properties shall 

equal  the  Assessment  for  the  subdivided  multifamily  Assessed  Properties  prior  to 

subdivision,  as  shown  on  Exhibit  G.  When  the  multifamily  Assessed  Properties  are 

subsequently  platted,  subdivided,  re‐subdivided  or  re‐platted,  or  subject  to  eminent 

domain  proceedings  as  described  in  Section  VI.J,  the  Assessment  applicable  to  each 

resulting new multifamily Assessed Property shall be equal to the formula below.  

A = B x (C ÷ D)  

Where the terms have the following meanings:  

A = the Assessment for the newly subdivided multifamily Assessed Property  

B = the Assessment for the multifamily Assessed Property prior to subdivision  

C = the estimated acreage of the newly divided multifamily Assessed Property  

D  =  the  sum  of  the  estimated  acreage  for  all  of  the  newly  divided  multifamily 

Assessed Properties, excluding Non‐Benefitted Property  

In order to prevent over or under‐burdening due to density changes, the reallocation of 

an  Assessment  for  a  multifamily  Assessed  Property  may  not  exceed  the  Maximum 

Assessment for Lot Type Multifamily as shown on Exhibit G, as measured by acreage and 

as shown on a final plat, and compliance may require a mandatory Prepayment pursuant 

to  Section  VI.E.  Any  reallocation  pursuant  to  this  section  shall  be  calculated  by  the 

Administrator and reflected in an Annual Service Plan Update approved by the City. The 

reallocation of any Assessments as described herein shall be considered an administrative 

action and will not require any notice or public hearing, as defined in the Act, by the City. 

D. Upon Consolidation 

If  two  or  more  Lots  or  Parcels  are  consolidated,  the  Administrator  shall  allocate  the 

Assessments against the Lots or Parcels before the consolidation to the consolidated Lot 

or Parcel, which allocation shall be reflected in the next Annual Service Plan Update and 

approved by the City Council. 
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E. Mandatory Prepayment of Assessments 

If any Assessed Property is transferred to a person or entity that is exempt from payment 

of the Assessment, the owner transferring such Assessed Property shall pay to the City 

the full amount of the Assessment on such Assessed Property, plus Prepayment Costs and 

Delinquent Collection Costs, prior to the transfer. If the owner of any Assessed Property 

causes the Assessed Property to become Non‐Benefited Property, the owner causing the 

change in status shall pay the full amount of the Assessment, plus Prepayment Costs and 

Delinquent Collection Costs, if any, prior to the change in status. 

F. True‐Up of Assessments if Maximum Assessment Exceeded at Plat 

Prior to the City approving a final subdivision plat, the Administrator will certify that such 

plat will not result in the Assessment per Lot for any Lot Type to exceed the Maximum 

Assessment.  If the Administrator determines that the resulting Assessment per Lot  for 

any Lot Type will exceed the Maximum Assessment, then (i) the Assessment applicable to 

each Lot Type exceeding the Maximum Assessment shall be reduced to the Maximum 

Assessment, and (ii) the person or entity filing the plat shall pay to the City the amount 

the Assessment was reduced, plus Prepayment Costs and Delinquent Collection Costs, 

prior to the City approving the final plat. The City’s approval of a plat without payment of 

such amounts does not eliminate the obligation of the person or entity filing the plat to 

pay the amounts referenced in (ii) in the immediately preceding sentence. 

G. Reduction of Assessments 

If, as a result of cost savings or an Authorized Improvement not being constructed, the 

Actual Costs of completed Authorized Improvements are less than the Assessments, the 

City Council shall reduce each Assessment on a pro‐rata basis such that the sum of the 

resulting  reduced  Assessments  for  all  Assessed  Properties  equals  the  reduced  Actual 

Costs.  

The Administrator shall update (and submit to the City Council for review and approval as 

part  of  the  next  Annual  Service  Plan  Update)  the  Assessment  Roll  and  corresponding 

Annual Installments to reflect the reduced Assessments. 

H. Prepayment of Assessments 

The owner of the Assessed Property may pay, at any time, all or any part of an Assessment 

in  accordance  with  the  PID  Act.  If  an  Annual  Installment  has  been  billed  prior  to  the 

Prepayment,  the  Annual  Installment  shall  be  due  and  payable  and  shall  be  credited 

against the Prepayment. 
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If  an  Assessment  is  paid  in  full,  with  interest:  (1)  the  Administrator  shall  cause  the 

Assessment to be reduced to zero and the Assessment Roll to be revised accordingly; (2) 

the Administrator shall submit the revised Assessment Roll for the City Council’s approval 

as part of the next Annual Service Plan Update; (3) the obligation to pay the Assessment 

and corresponding Annual Installments shall terminate; and (4) the City shall provide the 

owner with a recordable Notice of Assessment Termination, a form of which is attached 

as Exhibit I. 

If  an  Assessment  is  paid  in  part,  with  interest:  (1)  the  Administrator  shall  cause  the 

Assessment  to  be  reduced  and  the  Assessment  Roll  revised  accordingly;  (2)  the 

Administrator shall submit the revised Assessment Roll for the City Council’s approval as 

part of the next Annual Service Plan Update; and (3) the obligation to pay the Assessment 

and corresponding Annual Installments shall be reduced. 

I. Payment of Assessment in Annual Installments 

Assessments  that are not paid  in  full shall be due and payable  in Annual  Installments. 

Exhibit F‐1 shows the projected Annual Installments for the District. Annual Installments 

are subject to adjustment in each Annual Service Plan Update. 

If  any  Parcel  shown  on  the  Assessment  Roll  is  assigned  multiple  tax  identification 

numbers, the Annual Installment shall be allocated pro rata based on the acreage of the 

property as shown by Tarrant Appraisal District for each tax identification number. 

The Administrator shall prepare and submit to the City Council for its review and approval 

an  Annual  Service  Plan  Update  to  allow  for  the  billing  and  collection  of  Annual 

Installments. Each Annual Service Plan Update shall  include updated Assessment Rolls 

and updated calculations of Annual Installments. The Annual Collection Costs shall be paid 

for by each Parcel of Assessed Property pro  rata based on  the  ratio of  the amount of 

outstanding Assessment remaining on such Parcel to the total outstanding Assessment 

on all Parcels of Assessed Property. Annual Installments shall be collected by the City in 

the same manner and at the same time as ad valorem taxes. Annual Installments shall be 

subject to the penalties, procedures, and foreclosure sale in case of delinquencies as set 

forth  in the PID Act and  in the same manner as ad valorem taxes for the City. The City 

Council may provide for other means of collecting Annual Installments. Assessments shall 

have the lien priority specified in the PID Act. 

Sales of the Assessed Property for nonpayment of Annual Installments shall be subject to 

the lien for the remaining unpaid Annual Installments against the Assessed Property, and 

the Assessed Property may again be sold at a judicial foreclosure sale if the purchaser fails 

to timely pay the non‐delinquent Annual Installments as they become due and payable. 
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Each Annual Installment of an Assessment, including interest on the unpaid principal of 

the Assessment, shall be updated annually. Each Annual Installment shall be due when 

billed and shall be delinquent if not paid prior to February 1 of the following year. Failure 

of an owner of Assessed Property to receive an invoice for an Annual Installment on the 

property  tax bill or otherwise  shall not  relieve  the owner of Assessed Property of  the 

obligation to pay the Assessment. Assessments, or Annual Installment therefor that are 

delinquent shall incur Delinquent Collection Costs. 

J. Prepayment as a Result of an Eminent Domain Proceeding or Taking  

If any portion of any Parcel of Assessed Property  is taken from an owner as a result of 

eminent domain proceedings or  if a  transfer of any portion of any Parcel of Assessed 

Property  is  made  to  an  entity  with  the  authority  to  condemn  all  or  a  portion  of  the 

Assessed Property in lieu of or as a part of an eminent domain proceeding (a "Taking"), 

the portion of the Assessed Property that was taken or transferred (the "Taken Property") 

shall be reclassified as Non‐Benefitted Property.  

For  the  Assessed  Property  that  is  subject  to  the  Taking  as  described  in  the  preceding 

paragraph, the Assessment that was  levied against the Assessed Property (when  it was 

included  in  the  Taken  Property)  prior  to  the  Taking  shall  remain  in  force  against  the 

remaining  Assessed  Property  (the  Assessed  Property  less  the  Taken  Property)  (the 

"Remaining  Property")  following  the  reclassification  of  the  Taken  Property  as  Non‐

Benefitted Property. The Owner will remain  liable to pay  in Annual  Installments, or as 

otherwise  provided  by  this  Service  and  Assessment  Plan,  as  updated,  or  the  Act,  the 

Assessment that remains due on the Remaining Property. Notwithstanding the foregoing, 

if the Assessment that remains due on the Remaining Property exceeds the Maximum 

Assessment, the owner will be required to make a Prepayment in an amount necessary 

to  ensure  that  the  Assessment  against  the  Remaining  Property  does  not  exceed  the 

Maximum Assessment.  

Following the initiation of the Taking, the Administrator will be required, as part of the 

next Annual Service Plan Update, to determine the portion of the Assessment that was 

levied  against  the  Assessed  Property  that  would  have  been  allocated  to  the  Taken 

Property prior to its reclassification as Non‐Benefitted Property based on a manner that 

results in imposing equal shares of the costs of the applicable Authorized Improvements 

on property similarly benefitted.  

Within 30 days of the receipt by the owner of the funds received from the entity taking 

the Taken Property, the owner shall make a Prepayment of the Assessment in an amount 

equal to the lesser of (i) the amount the owner received as a result of the Taking or (ii) 

the amount determined by the Administrator in the above paragraph; provided, however, 
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that  in  all  instances  the  Assessment  remaining  on  the  Remaining  Property  shall  not 

exceed the Maximum Assessment. 

By way of illustration, if an owner owns 100 acres of Assessed Property subject to a $100 

Assessment and 10 acres is taken through a Taking, the 10 acres of Taken Property shall 

be  reclassified  as  Non‐Benefitted  Property  and  the  remaining  90  acres  of  Remaining 

Property shall be subject to the $100 Assessment, (provided that this $100 Assessment 

does  not  exceed  the  Maximum  Assessment  on  the  Remaining  Property).  If  the 

Administrator determines that the portion of the $100 Assessment that would have been 

allocated to the Taken Property prior to its reallocation is $10 and the owner receives $8 

as compensation  for  the Taken Property as a  result of  the Taking,  the Owner shall be 

required to pay $8 as a Prepayment of the Assessment against the Remaining Property 

(in addition to any other amount that would be required to ensure the Assessment does 

not exceed the Maximum Assessment). Alternatively, in the above scenario, if the owner 

receives $20 in compensation for the Taken Property, the owner shall be required to pay 

$10 as a Prepayment of the Assessment.  

Notwithstanding  the  previous  two  paragraphs,  if  the  owner  notifies  the  City  and  the 

Administrator that the Taking prevents the Remaining Property from being developed as 

shown on a final plat, the owner shall, upon receipt of the compensation for the Taken 

Property, be required to prepay the total amount of the Assessment  levied against the 

Taken  Property  and,  and  the  amount  of  the  Assessment  required  to  buy  down  the 

outstanding Assessment to the Maximum Assessment on the Remaining Property. The 

owner will remain liable to pay the Annual Installments on both the Taken Property and 

the Remaining Property until such time that such Assessment has been prepaid in full. 

SECTION VII: ASSESSMENT ROLL 

The Assessment Roll is attached as Exhibit E. The Administrator shall prepare and submit to the 

City  Council  for  review  and  approval,  proposed  revisions  to  the  Assessment  Roll  and  Annual 

Installments for each Parcel of Assessed Property as part of each Annual Service Plan Update.  

SECTION VIII: ADDITIONAL PROVISIONS 

A. Calculation Errors 

If the owner of a Parcel claims that an error has been made in any calculation required by this 

Service and Assessment Plan, including, but not limited to, any calculation made as part of any 

Annual Service Plan Update, the owner’s sole and exclusive remedy shall be to submit a written 

notice of error to the Administrator by December 1st of each year following City Council approval 
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of the calculation; otherwise, the owner shall be deemed to have unconditionally approved and 

accepted  the  calculation.  Upon  receipt  of  a  written  notice  of  error  from  an  owner  the 

Administrator shall provide a written response to the City Council and the owner within 30 days 

of providing such notice and the response thereto. The City Council shall consider the owner’s 

notice of error and the Administrator’s response at a public hearing, and within 30 days after 

closing such hearing, the City Council shall make a final determination as to whether an error has 

been made. If the City Council determines that an error has been made, the City Council shall 

take such corrective action as is authorized by the PID Act, this Service and Assessment Plan, the 

Assessment Ordinance, or is otherwise authorized by the discretionary power of the City Council. 

The determination by the City Council as to whether an error has been made, and any corrective 

action taken by the City Council, shall be final and binding on the owner and the Administrator. 

B. Amendments 

Amendments  to  this  Service  and  Assessment  Plan  must  be  made  by  the  City  Council  in 

accordance with the PID Act. To the extent permitted by the PID Act, this Service and Assessment 

Plan may be amended without notice to owners of the Assessed Property: (1) to correct mistakes 

and  clerical  errors;  (2)  to  clarify  ambiguities;  and  (3)  to  provide  procedures  to  collect 

Assessments, Annual  Installments, and other charges  imposed by this Service and Assessment 

Plan. 

C. Administration and Interpretation 

The  Administrator  shall:  (1)  perform  the  obligations  of  the  Administrator  as  set  forth  in  this 

Service and Assessment Plan; (2) administer the District for and on behalf of and at the direction 

of  the  City  Council;  and  (3)  interpret  the  provisions  of  this  Service  and  Assessment  Plan. 

Interpretations of this Service and Assessment Plan by the Administrator shall be in writing and 

shall  be  appealable  to  the  City  Council  by  owners  or  developers  adversely  affected  by  the 

interpretation. Appeals shall be decided by the City Council after holding a public hearing at which 

all interested parties have an opportunity to be heard. Decisions by the City Council shall be final 

and binding on the owners and developers and their successors and assigns. 

D. Form of Buyer Disclosure 

Per Section 5.014 of the Texas Property Code, as amended, this Service and Assessment Plan, and 

any  future Annual Service Plan Updates, shall  include a  form of  the buyer disclosures  for  the 

District. The buyer disclosures are attached hereto as Appendix B. Within seven days of approval 

by the City Council, the City shall file and record in the real property records of the County the 

executed  ordinance  of  this  Service  and  Assessment  Plan,  or  any  future  Annual  Service  Plan 

Updates.  The  executed  ordinance,  including  any  attachments,  approving  this  Service  an 
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Assessment Plan or any future Annual Service Plan Updates shall be filed and recorded in their 

entirety. 

E. Severability 

If any provision of this Service and Assessment Plan is determined by a governmental agency or 

court to be unenforceable, the unenforceable provision shall be deleted and, to the maximum 

extent possible, shall be rewritten to be enforceable. Every effort shall be made to enforce the 

remaining provisions. 

 

 

 

 

 

 

 

 

[Remainder of page intentionally left blank.]   
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EXHIBITS  

The following Exhibits are attached to and made a part of this Service and Assessment Plan for 

all purposes: 

Exhibit A  District Map   

Exhibit B  Project Costs 

Exhibit C  Service Plan 

Exhibit D  Sources and Uses of Funds 

Exhibit E  Assessment Roll  

Exhibit F‐1  Projected Annual Installments 

Exhibit F‐2  Lot Type Commercial Projected Annual Installments per Acre 

Exhibit F‐3  Lot Type Multifamily Projected Annual Installments per Acre 

Exhibit F‐4  Lot Type Single Family Projected Annual Installments per Unit 

Exhibit G  Maximum Assessment by Lot Type 

Exhibit H   Maps of Authorized Improvements 

Exhibit I  Form of Notice of Assessment Termination 

Exhibit J‐1  District Legal Description 

Exhibit J‐1  Commercial Tracts Legal Description 

Exhibit J‐1  Multifamily Tracts Legal Description 

Exhibit J‐1  Single Family Tract Legal Description 

APPENDICES  

The following Appendices are attached to and made a part of this Service and Assessment Plan 

for all purposes: 

Appendix A  Engineer’s Report 

Appendix B‐1  Commercial Tracts Buyer Disclosure 
Appendix B‐2  Multifamily Tracts Buyer Disclosure 
Appendix B‐3  Single Family Tract Buyer Disclosure 
Appendix B‐4  Lot Type Commercial Buyer Disclosure 
Appendix B‐5  Lot Type Multifamily Buyer Disclosure 
Appendix B‐6  Lot Type Single Family Buyer Disclosure  
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EXHIBIT A – DISTRICT MAP  
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EXHIBIT B – PROJECT COSTS 

 
 

Authorized 

Improvements Total Costs1

City 

Contribution3

Owner 

Contribution2
Total District 

Eligible Costs

Roads 3,305,103$          ‐$                      144,594$              3,160,509$         

Water 1,373,320             950,000                60,081                  363,239               

Sanitary Sewer 472,485                ‐                         20,671                  451,814               

Storm Drainage 2,043,751             ‐                         89,411                  1,954,340            

Landscaping and Parks 1,658,968             ‐                         72,578                  1,586,391            

Soft Costs4
2,125,907             ‐                         93,006                  2,032,901            

Total 10,979,534$        950,000$             480,340$             9,549,193$         

Notes:

1) As provided by the Engineer's Report attached hereto as Appendix A.

2) Owner contribution is allocation of Authorized Improvements to future school district property located

within the District that benefit from Authorized Improvements, but are not Assessed for Authorized

Improvement costs. 

3) $950,000 for City booster station will be paid for by the City, and therefore is not eligible for reimbursement

as an Authorized Improvement. The estimated cost of the City booster station is provided by the City engineer

and not included in the Engineer's Report.

4) Includes City consultant fees for District Formation Expenses of approximately $150,000 and is not included

in the Engineer's Report.
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EXHIBIT C – SERVICE PLAN 

Annual Installments 1/31/2022 1/31/2023 1/31/2024 1/31/2025 1/31/2026

Principal ‐$                   74,691.66$       78,799.70$       83,133.69$       87,706.04$      

Interest ‐$                   397,650.00$     393,541.96$     389,207.97$     384,635.62$    

(1) ‐$                   472,341.66$     472,341.66$     472,341.66$     472,341.66$    

Annual Collection Costs (2) 35,000.00$       35,700.00$       36,414.00$       37,142.28$       37,885.13$      

Total Annual Installment (3) = (1) + (2) 35,000.00$       508,041.66$     508,755.66$     509,483.94$     510,226.79$    

Beltmill Public Improvement District
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EXHIBIT D – SOURCES AND USES OF FUNDS 

 

Reimbursement Obligation 7,230,000$           

City Contribution3
950,000                

Owner Contribution1
2,319,193             

Owner Contribution ‐ Non‐Assessed Property2
480,340$              

Total Sources 10,979,534$        

Authorized Improvements

Roads 3,305,103$           

Water 1,373,320             

Sanitary Sewer 472,485                

Storm Drainage 2,043,751             

Landscaping and Parks 1,658,968             

Soft Costs 2,125,907             

Total Uses 10,979,534$        

Notes:

1) Non‐reimbursable to the Owner through Assessments.

2) Owner contribution is allocation of Authorized Improvements to future school

district property located within the District that benefit from Authorized

Improvements, but are not Assessed for Authorized Improvement costs.

3) $950,000 for City booster station will be paid for by the City, and therefore is

not eligible for reimbursement as an Authorized Improvement. The estimated cost

of the City booster station is provided by the City engineer and not included in the

Engineer's Report.

Sources of Funds

Uses of Funds
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  EXHIBIT E – ASSESSMENT ROLL 

 
  

Property ID1
Outstanding 

Assessment

Annual Installment 

Due 1/31/22

Commercial Tracts 1,286,109.59$              6,225.98$                     

Multifamily Tracts 3,493,137.15$              16,910.07$                   

Single Family Tract 2,450,753.27$              11,863.95$                   

Total 7,230,000.00$              35,000.00$                   

Notes:

1) For billing purposes the Annual Installment due 1/31/2022 shall be billed to the

Assessed Property pro rata based on acreage. The Assessed Property is fully contained

within Property ID 04324064, 04600061, and 06342841.
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EXHIBIT F‐1 – PROJECTED ANNUAL INSTALLMENTS 

 

Annual Installemnt 

Due 1/31 Principal Interest
2

Annual Collection 

Costs

Total Annual 

Installment
1

2022 ‐$                                 ‐$                                 35,000.00$                     35,000.00$                    

2023 74,691.66$                     397,650.00$                   35,700.00$                     508,041.66$                  

2024 78,799.70$                     393,541.96$                   36,414.00$                     508,755.66$                  

2025 83,133.69$                     389,207.97$                   37,142.28$                     509,483.94$                  

2026 87,706.04$                     384,635.62$                   37,885.13$                     510,226.79$                  

2027 92,529.87$                     379,811.79$                   38,642.83$                     510,984.49$                  

2028 153,088.72$                   305,909.94$                   39,415.68$                     498,414.35$                  

2029 159,962.40$                   299,036.26$                   40,204.00$                     499,202.66$                  

2030 167,144.71$                   291,853.95$                   41,008.08$                     500,006.74$                  

2031 174,649.51$                   284,349.15$                   41,828.24$                     500,826.90$                  

2032 182,491.28$                   276,507.39$                   42,664.80$                     501,663.47$                  

2033 190,685.13$                   268,313.53$                   43,518.10$                     502,516.76$                  

2034 199,246.90$                   259,751.77$                   44,388.46$                     503,387.12$                  

2035 208,193.08$                   250,805.58$                   45,276.23$                     504,274.89$                  

2036 217,540.95$                   241,457.71$                   46,181.76$                     505,180.42$                  

2037 227,308.54$                   231,690.12$                   47,105.39$                     506,104.05$                  

2038 237,514.69$                   221,483.97$                   48,047.50$                     507,046.16$                  

2039 248,179.10$                   210,819.56$                   49,008.45$                     508,007.11$                  

2040 259,322.34$                   199,676.32$                   49,988.62$                     508,987.28$                  

2041 270,965.92$                   188,032.74$                   50,988.39$                     509,987.05$                  

2042 283,132.29$                   175,866.37$                   52,008.16$                     511,006.82$                  

2043 295,844.93$                   163,153.73$                   53,048.32$                     512,046.98$                  

2044 309,128.36$                   149,870.30$                   54,109.29$                     513,107.95$                  

2045 323,008.23$                   135,990.43$                   55,191.47$                     514,190.14$                  

2046 337,511.30$                   121,487.36$                   56,295.30$                     515,293.97$                  

2047 352,665.56$                   106,333.11$                   57,421.21$                     516,419.87$                  

2048 368,500.24$                   90,498.42$                     58,569.63$                     517,568.30$                  

2049 385,045.90$                   73,952.76$                     59,741.03$                     518,739.69$                  

2050 402,334.46$                   56,664.20$                     60,935.85$                     519,934.51$                  

2051 420,399.28$                   38,599.38$                     62,154.56$                     521,153.23$                  

2052 439,275.21$                   19,723.46$                     63,397.66$                     522,396.32$                  

Total 7,230,000.00$               6,606,674.86$               1,483,280.43$               15,319,955.29$            

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in

Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown

above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for

any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1‐5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated

11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond

Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.
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EXHIBIT F‐2 – LOT TYPE COMMERCIAL PROJECTED ANNUAL INSTALLMENTS PER 

ACRE 

 

Annual Installemnt 

Due 1/31 Principal Interest
2

Annual Collection 

Costs

Total Annual 

Installment
1

2022 ‐$                                 ‐$                                 529.42$                           529.42$                          

2023 1,129.81$                       6,014.97$                       540.01$                           7,684.78$                      

2024 1,191.95$                       5,952.83$                       550.81$                           7,695.58$                      

2025 1,257.50$                       5,887.27$                       561.82$                           7,706.60$                      

2026 1,326.67$                       5,818.11$                       573.06$                           7,717.84$                      

2027 1,399.63$                       5,745.14$                       584.52$                           7,729.30$                      

2028 2,315.66$                       4,627.28$                       596.21$                           7,539.16$                      

2029 2,419.64$                       4,523.31$                       608.14$                           7,551.08$                      

2030 2,528.28$                       4,414.67$                       620.30$                           7,563.25$                      

2031 2,641.80$                       4,301.15$                       632.71$                           7,575.65$                      

2032 2,760.42$                       4,182.53$                       645.36$                           7,588.31$                      

2033 2,884.36$                       4,058.59$                       658.27$                           7,601.21$                      

2034 3,013.87$                       3,929.08$                       671.43$                           7,614.38$                      

2035 3,149.19$                       3,793.76$                       684.86$                           7,627.81$                      

2036 3,290.59$                       3,652.36$                       698.56$                           7,641.50$                      

2037 3,438.33$                       3,504.61$                       712.53$                           7,655.48$                      

2038 3,592.72$                       3,350.23$                       726.78$                           7,669.73$                      

2039 3,754.03$                       3,188.92$                       741.32$                           7,684.26$                      

2040 3,922.58$                       3,020.36$                       756.14$                           7,699.09$                      

2041 4,098.71$                       2,844.24$                       771.27$                           7,714.21$                      

2042 4,282.74$                       2,660.21$                       786.69$                           7,729.64$                      

2043 4,475.04$                       2,467.91$                       802.42$                           7,745.37$                      

2044 4,675.96$                       2,266.98$                       818.47$                           7,761.42$                      

2045 4,885.92$                       2,057.03$                       834.84$                           7,777.79$                      

2046 5,105.29$                       1,837.65$                       851.54$                           7,794.48$                      

2047 5,334.52$                       1,608.43$                       868.57$                           7,811.52$                      

2048 5,574.04$                       1,368.91$                       885.94$                           7,828.89$                      

2049 5,824.32$                       1,118.63$                       903.66$                           7,846.61$                      

2050 6,085.83$                       857.12$                           921.73$                           7,864.68$                      

2051 6,359.08$                       583.87$                           940.17$                           7,883.11$                      

2052 6,644.60$                       298.34$                           958.97$                           7,901.92$                      

Total 109,363.06$                   99,934.46$                     22,436.53$                     231,734.05$                  

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in

Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown

above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for

any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1‐5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated

11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond

Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.
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EXHIBIT F‐3 – LOT TYPE MULTIFAMILY PROJECTED ANNUAL INSTALLMENTS PER 

ACRE 

 

Annual Installemnt 

Due 1/31 Principal Interest
2

Annual Collection 

Costs

Total Annual 

Installment
1

2022 ‐$                                 ‐$                                 388.83$                           388.83$                          

2023 829.77$                           4,417.63$                       396.60$                           5,644.00$                      

2024 875.41$                           4,371.99$                       404.54$                           5,651.94$                      

2025 923.56$                           4,323.84$                       412.63$                           5,660.03$                      

2026 974.36$                           4,273.04$                       420.88$                           5,668.28$                      

2027 1,027.95$                       4,219.46$                       429.30$                           5,676.70$                      

2028 1,700.71$                       3,398.46$                       437.88$                           5,537.05$                      

2029 1,777.08$                       3,322.09$                       446.64$                           5,545.81$                      

2030 1,856.87$                       3,242.30$                       455.57$                           5,554.74$                      

2031 1,940.24$                       3,158.93$                       464.68$                           5,563.85$                      

2032 2,027.36$                       3,071.81$                       473.98$                           5,573.15$                      

2033 2,118.38$                       2,980.78$                       483.46$                           5,582.63$                      

2034 2,213.50$                       2,885.67$                       493.13$                           5,592.29$                      

2035 2,312.89$                       2,786.28$                       502.99$                           5,602.16$                      

2036 2,416.73$                       2,682.43$                       513.05$                           5,612.22$                      

2037 2,525.25$                       2,573.92$                       523.31$                           5,622.48$                      

2038 2,638.63$                       2,460.54$                       533.78$                           5,632.94$                      

2039 2,757.10$                       2,342.06$                       544.45$                           5,643.62$                      

2040 2,880.90$                       2,218.27$                       555.34$                           5,654.51$                      

2041 3,010.25$                       2,088.92$                       566.45$                           5,665.62$                      

2042 3,145.41$                       1,953.76$                       577.78$                           5,676.94$                      

2043 3,286.64$                       1,812.53$                       589.33$                           5,688.50$                      

2044 3,434.21$                       1,664.96$                       601.12$                           5,700.29$                      

2045 3,588.41$                       1,510.76$                       613.14$                           5,712.31$                      

2046 3,749.52$                       1,349.64$                       625.40$                           5,724.57$                      

2047 3,917.88$                       1,181.29$                       637.91$                           5,737.08$                      

2048 4,093.79$                       1,005.38$                       650.67$                           5,749.84$                      

2049 4,277.60$                       821.57$                           663.68$                           5,762.85$                      

2050 4,469.67$                       629.50$                           676.96$                           5,776.12$                      

2051 4,670.36$                       428.81$                           690.50$                           5,789.66$                      

2052 4,880.05$                       219.11$                           704.31$                           5,803.47$                      

Total 80,320.47$                     73,395.74$                     16,478.25$                     170,194.46$                  

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in

Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown

above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for

any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1‐5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated

11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond

Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.
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EXHIBIT F‐4 – LOT TYPE SINGLE FAMILY PROJECTED ANNUAL INSTALLMENTS PER 

UNIT 

 

Annual Installemnt 

Due 1/31 Principal Interest
2

Annual Collection 

Costs

Total Annual 

Installment
1

2022 ‐$                                 ‐$                                 60.53$                             60.53$                            

2023 129.17$                           687.71$                           61.74$                             878.63$                          

2024 136.28$                           680.61$                           62.98$                             879.86$                          

2025 143.77$                           673.11$                           64.24$                             881.12$                          

2026 151.68$                           665.20$                           65.52$                             882.41$                          

2027 160.02$                           656.86$                           66.83$                             883.72$                          

2028 264.76$                           529.05$                           68.17$                             861.98$                          

2029 276.65$                           517.16$                           69.53$                             863.34$                          

2030 289.07$                           504.74$                           70.92$                             864.73$                          

2031 302.05$                           491.76$                           72.34$                             866.15$                          

2032 315.61$                           478.20$                           73.79$                             867.60$                          

2033 329.78$                           464.03$                           75.26$                             869.07$                          

2034 344.59$                           449.22$                           76.77$                             870.58$                          

2035 360.06$                           433.75$                           78.30$                             872.11$                          

2036 376.22$                           417.59$                           79.87$                             873.68$                          

2037 393.12$                           400.69$                           81.47$                             875.28$                          

2038 410.77$                           383.04$                           83.10$                             876.91$                          

2039 429.21$                           364.60$                           84.76$                             878.57$                          

2040 448.48$                           345.33$                           86.45$                             880.26$                          

2041 468.62$                           325.19$                           88.18$                             881.99$                          

2042 489.66$                           304.15$                           89.94$                             883.76$                          

2043 511.65$                           282.16$                           91.74$                             885.55$                          

2044 534.62$                           259.19$                           93.58$                             887.39$                          

2045 558.62$                           235.19$                           95.45$                             889.26$                          

2046 583.71$                           210.10$                           97.36$                             891.17$                          

2047 609.91$                           183.90$                           99.31$                             893.12$                          

2048 637.30$                           156.51$                           101.29$                           895.10$                          

2049 665.91$                           127.90$                           103.32$                           897.13$                          

2050 695.81$                           98.00$                             105.38$                           899.19$                          

2051 727.05$                           66.76$                             107.49$                           901.30$                          

2052 759.70$                           34.11$                             109.64$                           903.45$                          

Total 12,503.84$                     11,425.84$                     2,565.24$                       26,494.93$                    

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in

Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown

above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for

any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1‐5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated

11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond

Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.
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EXHIBIT G – MAXIMUM ASSESSMENT BY LOT TYPE 

 

Lot Type

Units/

Acres1

Estimated Buildout 

Value per 

Unit/Acre1
Total Estimated 

Buildout Value

Total 

Assessment2

Maximum 

Assessment Per 

Unit/Acre1,3
Average Annual 

Installment

Average Annual 

Installment Per 

Unit/Acre1
Tax Rate 

Equivalent

Lot Type Commercial 11.76 2,755,102$               32,400,000$      1,286,110$           109,363$                90,632$              7,707$                    0.280$          

Lot Type Multifamily 43.49 2,023,454$               88,000,000$      3,493,137$           80,320$                  246,162$            5,660$                    0.280$          

Lot Type Single Family 196 315,000$                   61,740,000$      2,450,753$           12,504$                  172,705$            881$                        0.280$          

Total 182,140,000$    7,230,000$          509,499$            0.280$          

Notes:

1) Per information provided by the Owner. Shown as acres for Lot Type Commercial and Lot Type Multifamily, and units for Lot Type Single Family.

2) The Assessment for the Commercial Tracts, Multifamily Tracts, and Single Family Tracts are preliminary, and the Assessment for each shall be calculated upon the

filing on a final plat with the County.

3) The Maximum Assessment per unit for each Lot Type is final upon the levy of the Assessment on the Assessed Property.
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EXHIBIT H – MAPS OF AUTHORIZED IMPROVEMENTS  
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EXHIBIT I – FORM OF NOTICE OF ASSESSMENT TERMINATION 

    P3Works, LLC 
  9284 Huntington Square, Suite 100 
   North Richland Hills, TX 76182 
______________________________________________________________________________ 
 
[Date] 
Tarrant County Clerk’s Office 
Honorable [County Clerk Name] 
Tarrant County Courts Building 
100 E Weatherford Street 
Fort Worth, TX 76196 
 
Re:  City of Saginaw Lien Release Documents for Filing 
 
 
Dear Ms./Mr. [County Clerk Name], 
 
Enclosed is a lien release that the City of Saginaw is requesting to be filed in your office. Lien 
release for [insert legal description]. Recording Numbers: [Plat]. Please forward copies of the filed 
documents below: 
 
City of Saginaw 
Attn: [City Secretary] 
333 West McLeroy Boulevard 
Saginaw, TX 76179 
 
Please contact me if you have any questions or need additional information. 
 
Sincerely, 
[Signature] 
 
P3Works, LLC 
P: (817) 393-0353 
admin@p3-works.com 
www.P3-Works.com 
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AFTER RECORDING RETURN TO: 
 
[City Secretary Name] 
333 West McLeroy Boulevard 
Saginaw, TX 76179 
 
NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION 
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY 
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL 
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 
 

FULL RELEASE OF PUBLIC IMPROVEMENT DISTRICT LIEN 
 
 
STATE OF TEXAS   §  

§ NOW ALL MEN BY THESE PRESENTS:  
COUNTY OF TARRANT  § 
 

THIS FULL RELEASE OF PUBLIC IMPROVEMENT DISTRICT LIEN (this "Full 
Release") is executed and delivered as of the Effective Date by the City of Saginaw, Texas, a Texas 
Type A general law municipality. 

RECITALS 

WHEREAS, the governing body (hereinafter referred to as the "City Council") of the City 
of Saginaw, Texas (hereinafter referred to as the "City"), is authorized by Chapter 372, Texas 
Local Government Code, as amended (hereinafter referred to as the "Act"), to create public 
improvement districts within the corporate limits and extraterritorial jurisdiction of the City; and 

WHEREAS, on or about March 16, 2021, the City Council for the City, approved 
Resolution No. 2021-10, creating the Beltmill Public Improvement District; and 

WHEREAS, the Beltmill Public Improvement District consists of approximately 115.432 
contiguous acres within the corporate limits of the City; and 

WHEREAS, on or about December 7, 2021, the City Council approved Ordinance No. 
_____________, (hereinafter referred to as the "Assessment Ordinance") approving a service and 
assessment plan and assessment roll for the Property within the Beltmill Public Improvement 
District; and 

WHEREAS, the Assessment Ordinance imposed an assessment in the amount of [amount] 
(hereinafter referred to as the "Lien Amount") for the following property: 
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[legal description], a subdivision in Tarrant County, Texas, according to the map or plat of record 
in Document/Instrument No. ________ of the Plat Records of Tarrant County, Texas (hereinafter 
referred to as the "Property"); and 

WHEREAS, the property owners of the Property have paid unto the City the Lien Amount. 
 

RELEASE 

NOW THEREFORE, the City, the owner and holder of the Lien, Instrument No. ________, in 
the Real Property Records of Tarrant County, Texas, in the amount of the Lien Amount against 
the Property releases and discharges, and by these presents does hereby release and discharge, the 
above-described Property from said lien held by the undersigned securing said indebtedness. 
 
EXECUTED to be EFFECTIVE this the _____ day of _________, 20__. 
 

CITY OF SAGINAW, TEXAS, 
A Texas home rule municipality, 

 
By: _______________________________ 
[Manager Name], City Manager 

ATTEST: 
 
______________________________  
[Secretary Name], City Secretary 
 
STATE OF TEXAS   § 

§ 
COUNTY OF TARRANT  § 
 

This instrument was acknowledged before me on the ____ day of ________, 20__, by 
[Manager Name], City Manager for the City of Saginaw, Texas, a Texas home rule municipality, 
on behalf of said municipality. 
 
      _______________________________ 
      Notary Public, State of Texas   
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EXHIBIT J‐1 – DISTRICT LEGAL DESCRIPTION 

115.432 ACRES 

Being all that certain lot, tract or parcel of land situated in the Heirs of Benjamin Thomas Survey, 

Abstract Number 1497, City of Saginaw, Tarrant County, Texas, and being part of that certain 

called 380.90 acre tract of land described in deed in favor of CFI Farm Properties, LLC, recorded 

in Instrument Number D209083859 of the Official Public Records of Tarrant County, Texas, and 

being more particularly described as follows: 

COMMENCING at an axle found on the easterly line of said 380.90 acre tract at the southwest 

corner of that certain called 317.63 acre tract of land described in deed in favor of Clarence Sloan, 

recorded in Volume 1622, Page 102 of the Deed Records of Tarrant County, Texas; 

THENCE N 89°55’00” E, 712.44 feet with the easterly line of said 380.90 acre tract and the south 

line of said 317.63 acre tract to a 3/8” rebar found at the most southerly southeast corner of said 

617.63 acre tract and being the northwest corner of Lot 7‐R, Block A of the B. Thomas Addition, 

an addition to Tarrant County, Texas, according to the plat thereof recorded in Cabinet A, Slide 

5610 (Document Number D200017631) of the Plat Records of Tarrant County, Texas; 

THENCE S 48°40’00” E, continuing with the east line of said 380.90 acre tract and the west line of 

said Lot 7‐R, passing the southwest corner thereof and the northwest corner of Lot 6‐R of said B. 

Thomas  Addition,  continuing  with  the  west  line  thereof  a  distance  of  1257.47  feet  to  the 

southeast corner thereof and being the southwest corner of Lot 5‐R of said B. Thomas Addition, 

and being the northwest corner of that certain called 25 acre tract of land described in deed in 

favor of William V. Sloan and June Perner Sloan, recorded in Volume 4338, Page 81 of the Deed 

Records of Tarrant County, Texas; 

THENCE S 00°48’00” E, 537.46 feet continuing with the easterly line of said 380.90 acre tract and 

the west line of said 25 acre tract to a 3/4" steel rod found at the southwest corner of said 25 

acre tract and being the northwest corner of that certain called 25 acre tract of land described in 

deed  in favor of CFI Farm Properties, LLC, recorded  in Instrument Number D209083861 of the 

Real Property Records of Denton County, Texas; 

THENCE N 89°50’10” E, with the south line of said 25 acre Sloan tract and the north line of said 

25 acre CFI tract, passing at 1995.4 feet a 1” rebar found for witness on the west line of Wagley 

Robertson Road, A.K.A. County Road 4108, continuing a  total distance of 2027.79  feet  to  the 

southeast corner of said 25 acre Sloan tract and the northeast corner of said 25 acre CFI tract; 
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THENCE S 00°37’30” E, with the east line of said 25 acre CFI tract in said Wagley Robertson Road, 

passing the southeast corner thereof and the most easterly northeast corner of said 380.90 acre 

tract, continuing with the east line thereof a distance of 1056.04 feet to a magnetic nail found at 

the POINT OF BEGINNING; 

THENCE S 00°37’30” E, 1197.00 feet continuing with the east line of said 380.90 acre tract in said 

Wagley Robertson Road to a 1/2" capped rebar set (McAdams) at the north line of East Bailey 

Boswell Road, being the northeast corner of that certain called 3.318 acre tract of land described 

in  right‐of‐way  deed  in  favor  of  the  City  of  Saginaw,  Texas,  recorded  in  Instrument  Number 

D198013681 of the Official Public Records of Tarrant County, Texas; 

THENCE S 33°04’55” W, 345.29 feet with the north line of said East Bailey Boswell Road and the 

north line of said 3.318 acre tract to a 1/2" capped rebar set (McAdams) at the beginning of a 

curve to the left; 

THENCE continuing with the north line of said East Bailey Boswell Road and the north line of said 

3.318 acre tract with the arc of said curve to the  left having a radius of 795.00 feet, a central 

angle of 56°44’17” and an arc length of 787.26 feet, whose chord bears S 61°27’03” W, 755.49 

feet to a ½” rebar found at a point of tangency; 

THENCE S 89°49’10” W, 660.43 feet continuing with the north  line of said East Bailey Boswell 

Road and the north  line of said 3.318 acre tract to a 1/2" capped rebar set (McAdams) at the 

southeast corner of that certain called 0.423 acre tract of land described in Easement and Right‐

of‐Way Agreement in favor of the City of Saginaw, recorded in Instrument Number D217022485 

of the Official Public Records of Tarrant County, Texas; 

THENCE N 00°10’50” W, 12.00 feet continuing with the north line of said East Bailey Boswell Road 

and the east line of said 0.423 acre tract to a 1/2" capped rebar set (McAdams) at the northeast 

corner thereof; 

THENCE S 89°49’10” W, 65.00 feet continuing with the north line of said East Bailey Boswell Road 

and the north  line of said 0.423 acre tract to a 1/2" capped rebar set  (McAdams) at an angle 

point; 

THENCE N 84°42’10” W, 175.17 feet continuing with the north  line of said East Bailey Boswell 

Road and the north  line of said 0.423 acre tract to a 1/2" capped rebar set (McAdams) at the 

beginning of a curve to the left; 

THENCE continuing with the north line of said East Bailey Boswell Road and the north line of said 

0.423 acre tract with the arc of said curve to the left having a radius of 1038.00 feet, a central 
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angle of 05°43’25” and an arc length of 103.69 feet, whose chord bears N 87°33’52” W, 103.65 

feet to a 1/2" capped rebar set (McAdams) at a point of tangency; 

THENCE S 89°34’25” W, 341.34 feet continuing with the north  line of said East Bailey Boswell 

Road and the north  line of said 0.423 acre tract to a 1/2" capped rebar set (McAdams) at the 

northwest  corner  of  said  0.423  acre  tract,  being  on  the  east  of  the  Fort  Worth  and  Denver 

Railroad as evidenced in Volume 3299, Page 285 of the Deed Records of Tarrant County, Texas, 

and being on the west line of said 380.90 acre tract; 

THENCE N 36°58’20” E, 2216.89 feet with the east line of said Fort Worth and Denver Railroad 

and the west line of said 380.90 acre tract to a 1/2" capped rebar found (Peleton); 

THENCE N 89°12’40” E, 3517.44 feet to the POINT OF BEGINNING and containing approximately 

115.432 acres of land. 

Bearings based Texas Coordinate System, North Central Zone (4202), NAD ’82.   
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EXHIBIT J‐2 – COMMERCIAL TRACTS LEGAL DESCRIPTION 
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EXHIBIT J‐3 – MULTIFAMILY TRACTS LEGAL DESCRIPTION 
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EXHIBIT J‐4 – SINGLE FAMILY TRACT LEGAL DESCRIPTION 
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APPENDIX A – ENGINEER’S REPORT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

[Remainder of page left intentionally blank.]   
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APPENDIX B‐1 – BELTMILL PUBLIC IMPROVEMENT DISTRICT – COMMERCIAL 

TRACTS BUYER DISCLOSURE 

 
 

NOTICE OF OBLIGATIONS RELATED TO PUBLIC IMPROVEMENT DISTRICT 

A person who proposes to sell or otherwise convey real property that is located in a public 
improvement district established under Subchapter A, Chapter 372, Local Government Code 
(except for public improvement districts described under Section 372.005), or Chapter 382, Local 
Government Code, shall first give to the purchaser of the property this written notice, signed by the 
seller. 

For the purposes of this notice, a contract for the purchase and sale of real property having a 
performance period of less than six months is considered a sale requiring the notice set forth below. 

This notice requirement does not apply to a transfer: 
1) under a court order or foreclosure sale; 
2) by a trustee in bankruptcy; 
3) to a mortgagee by a mortgagor or successor in interest or to a beneficiary of a deed of 

trust by a trustor or successor in interest; 
4) by a mortgagee or a beneficiary under a deed of trust who has acquired the land at a sale 

conducted under a power of sale under a deed of trust or a sale under a court-ordered 
foreclosure or has acquired the land by a deed in lieu of foreclosure; 

5) by a fiduciary in the course of the administration of a decedent's estate, 
guardianship, conservatorship, or trust; 

6) from one co-owner to another co-owner of an undivided interest in the real 
property; 

7) to a spouse or a person in the lineal line of consanguinity of the seller; 
8) to or from a governmental entity; or 
9) of only a mineral interest, leasehold interest, or security interest 

The following notice shall be given to a prospective purchaser before the execution of a binding 
contract of purchase and sale, either separately or as an addendum or paragraph of a purchase 
contract. In the event a contract of purchase and sale is entered into without the seller having 
provided the required notice, the purchaser, subject to certain exceptions, is entitled to terminate 
the contract.  

A separate copy of this notice shall be executed by the seller and the purchaser and must be filed 
in the real property records of the county in which the property is located at the closing of the 
purchase and sale of the property. 
 

 
  



 

  

 AFTER RECORDING1 RETURN TO: 
____________________ 
____________________ 
____________________ 
____________________ 
____________________ 

 
NOTICE OF OBLIGATION TO PAY IMPROVEMENT DISTRICT ASSESSMENT TO 

CITY OF SAGINAW, TEXAS 
CONCERNING THE FOLLOWING PROPERTY 

__________________________________________ 
STREET ADDRESS 

COMMERCIAL TRACTS PRINCIPAL ASSESSMENT: $1,286,109.59 

As the purchaser of the real property described above, you are obligated to pay assessments 
to City of Saginaw, Texas, for the costs of a portion of a public improvement or services project (the 
"Authorized Improvements") undertaken for the benefit of the property within the Beltmill Public 
Improvement District (the "District") created under Subchapter A, Chapter 372, Local Government 
Code. 

AN ASSESSMENT HAS BEEN LEVIED AGAINST YOUR PROPERTY FOR THE 
AUTHORIZED IMPROVEMENTS, WHICH MAY BE PAID IN FULL AT ANY TIME. IF THE 
ASSESSMENT IS NOT PAID IN FULL, IT WILL BE DUE AND PAYABLE IN ANNUAL 
INSTALLMENTS THAT WILL VARY FROM YEAR TO YEAR DEPENDING ON THE 
AMOUNT OF INTEREST PAID, COLLECTION COSTS, ADMINISTRATIVE COSTS, AND 
DELINQUENCY COSTS. 

The exact amount of the assessment may be obtained from City of Saginaw. The exact 
amount of each annual installment will be approved each year by the Saginaw City Council in the 
annual service plan update for the District. More information about the assessments, including the 
amounts and due dates, may be obtained from City of Saginaw. 

Your failure to pay any assessment or any annual installment may result in penalties and 
interest being added to what you owe or in a lien on and the foreclosure of your property. 

 
 
 
 
 
 
 
 
_________________ 
1 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing of the purchase and sale and 
to be recorded in the deed records of Tarrant County when updating for the Current Information of Obligation to Pay Improvement District Assessment.



 

Signature Page to Initial Notice  
of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 
a binding contract for the purchase of the real property at the address described above. 

 
 

DATE:  DATE: 
 
 
 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 
 
 
 

 
 
 
The undersigned seller acknowledges providing this notice to the potential purchaser before 

the effective date of a binding contract for the purchase of the real property at the address described 
above. 

 
DATE:  DATE: 
 
 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER]2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________ 
2 To be included in copy of the notice required by Section 5.014, Tex. Prop. Code, to be executed by seller in accordance with Section 5.014(a-1), Tex. 

Prop. Code. 



 

Purchaser Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 
a binding contract for the purchase of the real property at the address described above. The 
undersigned purchaser acknowledged the receipt of this notice including the current information 
required by Section 5.0143, Texas Property Code, as amended. 

 
DATE:  DATE: 
 
 
 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 

STATE OF TEXAS § 
 § 

COUNTY OF _______ § 

The foregoing instrument was acknowledged before me by ______________________ and 
 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 
therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]3 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________ 
3 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Tarrant County. 



 

Seller Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

[The undersigned seller acknowledges providing a separate copy of the notice required by 
Section 5.014 of the Texas Property Code including the current information required by Section 
5.0143, Texas Property Code, as amended, at the closing of the purchase of the real property at the 
address above.  

 
DATE:  DATE: 
 
 
 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER 

STATE OF TEXAS § 
 § 

COUNTY OF ________ § 

The foregoing instrument was acknowledged before me by ______________________ and 
 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 
therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]4 

 

 

 

 

______________ 
4 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Tarrant County. 



 

Seller Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

Annual Installemnt 

Due 1/31 Principal Interest
2

Annual Collection 

Costs

Total Annual 

Installment
1

2022 ‐$                                 ‐$                                 6,225.98$                       6,225.98$                      

2023 13,286.54$                     70,736.03$                     6,350.50$                       90,373.06$                    

2024 14,017.30$                     70,005.27$                     6,477.51$                       90,500.07$                    

2025 14,788.25$                     69,234.32$                     6,607.06$                       90,629.62$                    

2026 15,601.60$                     68,420.96$                     6,739.20$                       90,761.77$                    

2027 16,459.69$                     67,562.87$                     6,873.99$                       90,896.55$                    

2028 27,232.21$                     54,416.83$                     7,011.46$                       88,660.51$                    

2029 28,454.93$                     53,194.11$                     7,151.69$                       88,800.74$                    

2030 29,732.56$                     51,916.48$                     7,294.73$                       88,943.77$                    

2031 31,067.55$                     50,581.49$                     7,440.62$                       89,089.67$                    

2032 32,462.49$                     49,186.56$                     7,589.43$                       89,238.48$                    

2033 33,920.05$                     47,728.99$                     7,741.22$                       89,390.27$                    

2034 35,443.06$                     46,205.98$                     7,896.05$                       89,545.09$                    

2035 37,034.46$                     44,614.59$                     8,053.97$                       89,703.01$                    

2036 38,697.30$                     42,951.74$                     8,215.05$                       89,864.09$                    

2037 40,434.81$                     41,214.23$                     8,379.35$                       90,028.39$                    

2038 42,250.34$                     39,398.71$                     8,546.94$                       90,195.98$                    

2039 44,147.38$                     37,501.67$                     8,717.88$                       90,366.92$                    

2040 46,129.59$                     35,519.45$                     8,892.23$                       90,541.28$                    

2041 48,200.81$                     33,448.23$                     9,070.08$                       90,719.12$                    

2042 50,365.03$                     31,284.02$                     9,251.48$                       90,900.52$                    

2043 52,626.42$                     29,022.63$                     9,436.51$                       91,085.55$                    

2044 54,989.34$                     26,659.70$                     9,625.24$                       91,274.28$                    

2045 57,458.37$                     24,190.68$                     9,817.74$                       91,466.79$                    

2046 60,038.25$                     21,610.80$                     10,014.10$                     91,663.14$                    

2047 62,733.96$                     18,915.08$                     10,214.38$                     91,863.42$                    

2048 65,550.72$                     16,098.32$                     10,418.67$                     92,067.71$                    

2049 68,493.94$                     13,155.10$                     10,627.04$                     92,276.08$                    

2050 71,569.32$                     10,079.72$                     10,839.58$                     92,488.62$                    

2051 74,782.79$                     6,866.26$                       11,056.37$                     92,705.42$                    

2052 78,140.53$                     3,508.51$                       11,277.50$                     92,926.54$                    

Total 1,286,109.59$               1,175,229.30$               263,853.55$                   2,725,192.44$              

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in

Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown

above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for

any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1‐5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated

11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond

Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.

 

ANNUAL INSTALLMENTS ‐ COMMERCIAL TRACTS 



 

  

APPENDIX B‐2 – BELTMILL PUBLIC IMPROVEMENT DISTRICT – MULTIFAMILY 

TRACTS BUYER DISCLOSURE 

 
 

NOTICE OF OBLIGATIONS RELATED TO PUBLIC IMPROVEMENT DISTRICT 

A person who proposes to sell or otherwise convey real property that is located in a public 
improvement district established under Subchapter A, Chapter 372, Local Government Code 
(except for public improvement districts described under Section 372.005), or Chapter 382, Local 
Government Code, shall first give to the purchaser of the property this written notice, signed by the 
seller. 

For the purposes of this notice, a contract for the purchase and sale of real property having a 
performance period of less than six months is considered a sale requiring the notice set forth below. 

This notice requirement does not apply to a transfer: 
1) under a court order or foreclosure sale; 
2) by a trustee in bankruptcy; 
3) to a mortgagee by a mortgagor or successor in interest or to a beneficiary of a deed of 

trust by a trustor or successor in interest; 
4) by a mortgagee or a beneficiary under a deed of trust who has acquired the land at a sale 

conducted under a power of sale under a deed of trust or a sale under a court-ordered 
foreclosure or has acquired the land by a deed in lieu of foreclosure; 

5) by a fiduciary in the course of the administration of a decedent's estate, 
guardianship, conservatorship, or trust; 

6) from one co-owner to another co-owner of an undivided interest in the real 
property; 

7) to a spouse or a person in the lineal line of consanguinity of the seller; 
8) to or from a governmental entity; or 
9) of only a mineral interest, leasehold interest, or security interest 

The following notice shall be given to a prospective purchaser before the execution of a binding 
contract of purchase and sale, either separately or as an addendum or paragraph of a purchase 
contract. In the event a contract of purchase and sale is entered into without the seller having 
provided the required notice, the purchaser, subject to certain exceptions, is entitled to terminate 
the contract.  

A separate copy of this notice shall be executed by the seller and the purchaser and must be filed 
in the real property records of the county in which the property is located at the closing of the 
purchase and sale of the property. 
 

 
  



 

  

 AFTER RECORDING1 RETURN TO: 
____________________ 
____________________ 
____________________ 
____________________ 
____________________ 

 
NOTICE OF OBLIGATION TO PAY IMPROVEMENT DISTRICT ASSESSMENT TO 

CITY OF SAGINAW, TEXAS 
CONCERNING THE FOLLOWING PROPERTY 

__________________________________________ 
STREET ADDRESS 

MULTIFAMILY TRACTS PRINCIPAL ASSESSMENT: $3,493,137.15 

As the purchaser of the real property described above, you are obligated to pay assessments 
to City of Saginaw, Texas, for the costs of a portion of a public improvement or services project (the 
"Authorized Improvements") undertaken for the benefit of the property within the Beltmill Public 
Improvement District (the "District") created under Subchapter A, Chapter 372, Local Government 
Code. 

AN ASSESSMENT HAS BEEN LEVIED AGAINST YOUR PROPERTY FOR THE 
AUTHORIZED IMPROVEMENTS, WHICH MAY BE PAID IN FULL AT ANY TIME. IF THE 
ASSESSMENT IS NOT PAID IN FULL, IT WILL BE DUE AND PAYABLE IN ANNUAL 
INSTALLMENTS THAT WILL VARY FROM YEAR TO YEAR DEPENDING ON THE 
AMOUNT OF INTEREST PAID, COLLECTION COSTS, ADMINISTRATIVE COSTS, AND 
DELINQUENCY COSTS. 

The exact amount of the assessment may be obtained from City of Saginaw. The exact 
amount of each annual installment will be approved each year by the Saginaw City Council in the 
annual service plan update for the District. More information about the assessments, including the 
amounts and due dates, may be obtained from City of Saginaw. 

Your failure to pay any assessment or any annual installment may result in penalties and 
interest being added to what you owe or in a lien on and the foreclosure of your property. 

 
 
 
 
 
 
 
 
_________________ 
1 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing of the purchase and sale and 
to be recorded in the deed records of Tarrant County when updating for the Current Information of Obligation to Pay Improvement District Assessment.



 

Signature Page to Initial Notice  
of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 
a binding contract for the purchase of the real property at the address described above. 

 
 

DATE:  DATE: 
 
 
 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 
 
 
 

 
 
 
The undersigned seller acknowledges providing this notice to the potential purchaser before 

the effective date of a binding contract for the purchase of the real property at the address described 
above. 

 
DATE:  DATE: 
 
 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER]2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________ 
2 To be included in copy of the notice required by Section 5.014, Tex. Prop. Code, to be executed by seller in accordance with Section 5.014(a-1), Tex. 

Prop. Code. 



 

Purchaser Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 
a binding contract for the purchase of the real property at the address described above. The 
undersigned purchaser acknowledged the receipt of this notice including the current information 
required by Section 5.0143, Texas Property Code, as amended. 

 
DATE:  DATE: 
 
 
 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 

STATE OF TEXAS § 
 § 

COUNTY OF _______ § 

The foregoing instrument was acknowledged before me by ______________________ and 
 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 
therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]3 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________ 
3 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Tarrant County. 



 

Seller Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

[The undersigned seller acknowledges providing a separate copy of the notice required by 
Section 5.014 of the Texas Property Code including the current information required by Section 
5.0143, Texas Property Code, as amended, at the closing of the purchase of the real property at the 
address above.  

 
DATE:  DATE: 
 
 
 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER 

STATE OF TEXAS § 
 § 

COUNTY OF ________ § 

The foregoing instrument was acknowledged before me by ______________________ and 
 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 
therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]4 

 

 

 

 

______________ 
4 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Tarrant County. 



 

Seller Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

Annual Installemnt 

Due 1/31 Principal Interest
2

Annual Collection 

Costs

Total Annual 

Installment
1

2022 ‐$                                 ‐$                                 16,910.07$                     16,910.07$                    

2023 36,086.89$                     192,122.54$                   17,248.27$                     245,457.70$                  

2024 38,071.67$                     190,137.76$                   17,593.24$                     245,802.67$                  

2025 40,165.61$                     188,043.82$                   17,945.10$                     246,154.53$                  

2026 42,374.72$                     185,834.71$                   18,304.00$                     246,513.44$                  

2027 44,705.33$                     183,504.10$                   18,670.08$                     246,879.52$                  

2028 73,964.02$                     147,798.81$                   19,043.48$                     240,806.32$                  

2029 77,285.01$                     144,477.82$                   19,424.35$                     241,187.19$                  

2030 80,755.11$                     141,007.73$                   19,812.84$                     241,575.67$                  

2031 84,381.01$                     137,381.82$                   20,209.10$                     241,971.93$                  

2032 88,169.72$                     133,593.12$                   20,613.28$                     242,376.11$                  

2033 92,128.54$                     129,634.29$                   21,025.55$                     242,788.38$                  

2034 96,265.11$                     125,497.72$                   21,446.06$                     243,208.89$                  

2035 100,587.41$                   121,175.42$                   21,874.98$                     243,637.81$                  

2036 105,103.79$                   116,659.05$                   22,312.48$                     244,075.31$                  

2037 109,822.95$                   111,939.89$                   22,758.73$                     244,521.56$                  

2038 114,754.00$                   107,008.84$                   23,213.90$                     244,976.73$                  

2039 119,906.45$                   101,856.38$                   23,678.18$                     245,441.01$                  

2040 125,290.25$                   96,472.58$                     24,151.74$                     245,914.57$                  

2041 130,915.78$                   90,847.05$                     24,634.78$                     246,397.61$                  

2042 136,793.90$                   84,968.93$                     25,127.47$                     246,890.31$                  

2043 142,935.95$                   78,826.88$                     25,630.02$                     247,392.85$                  

2044 149,353.77$                   72,409.06$                     26,142.62$                     247,905.46$                  

2045 156,059.76$                   65,703.08$                     26,665.48$                     248,428.31$                  

2046 163,066.84$                   58,695.99$                     27,198.79$                     248,961.62$                  

2047 170,388.54$                   51,374.29$                     27,742.76$                     249,505.59$                  

2048 178,038.99$                   43,723.85$                     28,297.62$                     250,060.45$                  

2049 186,032.94$                   35,729.90$                     28,863.57$                     250,626.40$                  

2050 194,385.82$                   27,377.02$                     29,440.84$                     251,203.67$                  

2051 203,113.74$                   18,649.09$                     30,029.66$                     251,792.49$                  

2052 212,233.55$                   9,529.29$                       30,630.25$                     252,393.08$                  

Total 3,493,137.15$               3,191,980.83$               716,639.28$                   7,401,757.25$              

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in

Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown

above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for

any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1‐5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated

11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond

Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.

   

ANNUAL INSTALLMENTS ‐ MULTIFAMILY TRACTS 



 

  

APPENDIX B‐3 – BELTMILL PUBLIC IMPROVEMENT DISTRICT – SINGLE FAMILY 

TRACT BUYER DISCLOSURE 

 
 

NOTICE OF OBLIGATIONS RELATED TO PUBLIC IMPROVEMENT DISTRICT 

A person who proposes to sell or otherwise convey real property that is located in a public 
improvement district established under Subchapter A, Chapter 372, Local Government Code 
(except for public improvement districts described under Section 372.005), or Chapter 382, Local 
Government Code, shall first give to the purchaser of the property this written notice, signed by the 
seller. 

For the purposes of this notice, a contract for the purchase and sale of real property having a 
performance period of less than six months is considered a sale requiring the notice set forth below. 

This notice requirement does not apply to a transfer: 
1) under a court order or foreclosure sale; 
2) by a trustee in bankruptcy; 
3) to a mortgagee by a mortgagor or successor in interest or to a beneficiary of a deed of 

trust by a trustor or successor in interest; 
4) by a mortgagee or a beneficiary under a deed of trust who has acquired the land at a sale 

conducted under a power of sale under a deed of trust or a sale under a court-ordered 
foreclosure or has acquired the land by a deed in lieu of foreclosure; 

5) by a fiduciary in the course of the administration of a decedent's estate, 
guardianship, conservatorship, or trust; 

6) from one co-owner to another co-owner of an undivided interest in the real 
property; 

7) to a spouse or a person in the lineal line of consanguinity of the seller; 
8) to or from a governmental entity; or 
9) of only a mineral interest, leasehold interest, or security interest 

The following notice shall be given to a prospective purchaser before the execution of a binding 
contract of purchase and sale, either separately or as an addendum or paragraph of a purchase 
contract. In the event a contract of purchase and sale is entered into without the seller having 
provided the required notice, the purchaser, subject to certain exceptions, is entitled to terminate 
the contract.  

A separate copy of this notice shall be executed by the seller and the purchaser and must be filed 
in the real property records of the county in which the property is located at the closing of the 
purchase and sale of the property. 
 

 
  



 

  

 AFTER RECORDING1 RETURN TO: 
____________________ 
____________________ 
____________________ 
____________________ 
____________________ 

 
NOTICE OF OBLIGATION TO PAY IMPROVEMENT DISTRICT ASSESSMENT TO 

CITY OF SAGINAW, TEXAS 
CONCERNING THE FOLLOWING PROPERTY 

__________________________________________ 
STREET ADDRESS 

SINGLE FAMILY TRACT PRINCIPAL ASSESSMENT: $2,450,753.27 

As the purchaser of the real property described above, you are obligated to pay assessments 
to City of Saginaw, Texas, for the costs of a portion of a public improvement or services project (the 
"Authorized Improvements") undertaken for the benefit of the property within the Beltmill Public 
Improvement District (the "District") created under Subchapter A, Chapter 372, Local Government 
Code. 

AN ASSESSMENT HAS BEEN LEVIED AGAINST YOUR PROPERTY FOR THE 
AUTHORIZED IMPROVEMENTS, WHICH MAY BE PAID IN FULL AT ANY TIME. IF THE 
ASSESSMENT IS NOT PAID IN FULL, IT WILL BE DUE AND PAYABLE IN ANNUAL 
INSTALLMENTS THAT WILL VARY FROM YEAR TO YEAR DEPENDING ON THE 
AMOUNT OF INTEREST PAID, COLLECTION COSTS, ADMINISTRATIVE COSTS, AND 
DELINQUENCY COSTS. 

The exact amount of the assessment may be obtained from City of Saginaw. The exact 
amount of each annual installment will be approved each year by the Saginaw City Council in the 
annual service plan update for the District. More information about the assessments, including the 
amounts and due dates, may be obtained from City of Saginaw. 

Your failure to pay any assessment or any annual installment may result in penalties and 
interest being added to what you owe or in a lien on and the foreclosure of your property. 

 
 
 
 
 
 
 
 
_________________ 
1 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing of the purchase and sale and 
to be recorded in the deed records of Tarrant County when updating for the Current Information of Obligation to Pay Improvement District Assessment.



 

Signature Page to Initial Notice  
of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 
a binding contract for the purchase of the real property at the address described above. 

 
 

DATE:  DATE: 
 
 
 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 
 
 
 

 
 
 
The undersigned seller acknowledges providing this notice to the potential purchaser before 

the effective date of a binding contract for the purchase of the real property at the address described 
above. 

 
DATE:  DATE: 
 
 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER]2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________ 
2 To be included in copy of the notice required by Section 5.014, Tex. Prop. Code, to be executed by seller in accordance with Section 5.014(a-1), Tex. 

Prop. Code. 



 

Purchaser Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 
a binding contract for the purchase of the real property at the address described above. The 
undersigned purchaser acknowledged the receipt of this notice including the current information 
required by Section 5.0143, Texas Property Code, as amended. 

 
DATE:  DATE: 
 
 
 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 

STATE OF TEXAS § 
 § 

COUNTY OF _______ § 

The foregoing instrument was acknowledged before me by ______________________ and 
 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 
therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]3 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________ 
3 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Tarrant County. 



 

Seller Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

[The undersigned seller acknowledges providing a separate copy of the notice required by 
Section 5.014 of the Texas Property Code including the current information required by Section 
5.0143, Texas Property Code, as amended, at the closing of the purchase of the real property at the 
address above.  

 
DATE:  DATE: 
 
 
 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER 

STATE OF TEXAS § 
 § 

COUNTY OF ________ § 

The foregoing instrument was acknowledged before me by ______________________ and 
 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 
therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]4 

 

 

 

 

______________ 
4 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Tarrant County. 



 

  

   

 

Annual Installemnt 

Due 1/31 Principal Interest
2

Annual Collection 

Costs

Total Annual 

Installment
1

2022 ‐$                                 ‐$                                 11,863.95$                     11,863.95$                    

2023 25,318.23$                     134,791.43$                   12,101.23$                     172,210.89$                  

2024 26,710.74$                     133,398.93$                   12,343.25$                     172,452.92$                  

2025 28,179.83$                     131,929.84$                   12,590.12$                     172,699.78$                  

2026 29,729.72$                     130,379.95$                   12,841.92$                     172,951.59$                  

2027 31,364.85$                     128,744.81$                   13,098.76$                     173,208.42$                  

2028 51,892.49$                     103,694.30$                   13,360.74$                     168,947.52$                  

2029 54,222.46$                     101,364.33$                   13,627.95$                     169,214.74$                  

2030 56,657.05$                     98,929.74$                     13,900.51$                     169,487.30$                  

2031 59,200.95$                     96,385.84$                     14,178.52$                     169,765.31$                  

2032 61,859.07$                     93,727.72$                     14,462.09$                     170,048.88$                  

2033 64,636.54$                     90,950.24$                     14,751.33$                     170,338.12$                  

2034 67,538.73$                     88,048.06$                     15,046.36$                     170,633.15$                  

2035 70,571.21$                     85,015.57$                     15,347.29$                     170,934.07$                  

2036 73,739.86$                     81,846.93$                     15,654.23$                     171,241.02$                  

2037 77,050.78$                     78,536.01$                     15,967.32$                     171,554.10$                  

2038 80,510.36$                     75,076.43$                     16,286.66$                     171,873.45$                  

2039 84,125.28$                     71,461.51$                     16,612.40$                     172,199.18$                  

2040 87,902.50$                     67,684.29$                     16,944.64$                     172,531.43$                  

2041 91,849.32$                     63,737.46$                     17,283.54$                     172,870.32$                  

2042 95,973.36$                     59,613.43$                     17,629.21$                     173,215.99$                  

2043 100,282.56$                   55,304.23$                     17,981.79$                     173,568.58$                  

2044 104,785.25$                   50,801.54$                     18,341.43$                     173,928.21$                  

2045 109,490.11$                   46,096.68$                     18,708.26$                     174,295.04$                  

2046 114,406.21$                   41,180.57$                     19,082.42$                     174,669.21$                  

2047 119,543.05$                   36,043.74$                     19,464.07$                     175,050.86$                  

2048 124,910.53$                   30,676.25$                     19,853.35$                     175,440.14$                  

2049 130,519.02$                   25,067.77$                     20,250.42$                     175,837.20$                  

2050 136,379.32$                   19,207.47$                     20,655.43$                     176,242.21$                  

2051 142,502.75$                   13,084.03$                     21,068.53$                     176,655.32$                  

2052 148,901.13$                   6,685.66$                       21,489.90$                     177,076.69$                  

Total 2,450,753.27$               2,239,464.73$               502,787.60$                   5,193,005.60$              

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in

Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown

above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for

any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1‐5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated

11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond

Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.

ANNUAL INSTALLMENTS ‐ SINGLE FAMILY TRACT 



 

  

APPENDIX B‐4 – BELTMILL PUBLIC IMPROVEMENT DISTRICT – LOT TYPE 

COMMERCIAL BUYER DISCLOSURE 

 
 

NOTICE OF OBLIGATIONS RELATED TO PUBLIC IMPROVEMENT DISTRICT 

A person who proposes to sell or otherwise convey real property that is located in a public 
improvement district established under Subchapter A, Chapter 372, Local Government Code 
(except for public improvement districts described under Section 372.005), or Chapter 382, Local 
Government Code, shall first give to the purchaser of the property this written notice, signed by the 
seller. 

For the purposes of this notice, a contract for the purchase and sale of real property having a 
performance period of less than six months is considered a sale requiring the notice set forth below. 

This notice requirement does not apply to a transfer: 
1) under a court order or foreclosure sale; 
2) by a trustee in bankruptcy; 
3) to a mortgagee by a mortgagor or successor in interest or to a beneficiary of a deed of 

trust by a trustor or successor in interest; 
4) by a mortgagee or a beneficiary under a deed of trust who has acquired the land at a sale 

conducted under a power of sale under a deed of trust or a sale under a court-ordered 
foreclosure or has acquired the land by a deed in lieu of foreclosure; 

5) by a fiduciary in the course of the administration of a decedent's estate, 
guardianship, conservatorship, or trust; 

6) from one co-owner to another co-owner of an undivided interest in the real 
property; 

7) to a spouse or a person in the lineal line of consanguinity of the seller; 
8) to or from a governmental entity; or 
9) of only a mineral interest, leasehold interest, or security interest 

The following notice shall be given to a prospective purchaser before the execution of a binding 
contract of purchase and sale, either separately or as an addendum or paragraph of a purchase 
contract. In the event a contract of purchase and sale is entered into without the seller having 
provided the required notice, the purchaser, subject to certain exceptions, is entitled to terminate 
the contract.  

A separate copy of this notice shall be executed by the seller and the purchaser and must be filed 
in the real property records of the county in which the property is located at the closing of the 
purchase and sale of the property. 
 

 
  



 

  

 AFTER RECORDING1 RETURN TO: 
____________________ 
____________________ 
____________________ 
____________________ 
____________________ 

 
NOTICE OF OBLIGATION TO PAY IMPROVEMENT DISTRICT ASSESSMENT TO 

CITY OF SAGINAW, TEXAS 
CONCERNING THE FOLLOWING PROPERTY 

__________________________________________ 
STREET ADDRESS 

LOT TYPE COMMERCIAL (PER ACRE) PRINCIPAL ASSESSMENT: $109,363.06 

As the purchaser of the real property described above, you are obligated to pay assessments 
to City of Saginaw, Texas, for the costs of a portion of a public improvement or services project (the 
"Authorized Improvements") undertaken for the benefit of the property within the Beltmill Public 
Improvement District (the "District") created under Subchapter A, Chapter 372, Local Government 
Code. 

AN ASSESSMENT HAS BEEN LEVIED AGAINST YOUR PROPERTY FOR THE 
AUTHORIZED IMPROVEMENTS, WHICH MAY BE PAID IN FULL AT ANY TIME. IF THE 
ASSESSMENT IS NOT PAID IN FULL, IT WILL BE DUE AND PAYABLE IN ANNUAL 
INSTALLMENTS THAT WILL VARY FROM YEAR TO YEAR DEPENDING ON THE 
AMOUNT OF INTEREST PAID, COLLECTION COSTS, ADMINISTRATIVE COSTS, AND 
DELINQUENCY COSTS. 

The exact amount of the assessment may be obtained from City of Saginaw. The exact 
amount of each annual installment will be approved each year by the Saginaw City Council in the 
annual service plan update for the District. More information about the assessments, including the 
amounts and due dates, may be obtained from City of Saginaw. 

Your failure to pay any assessment or any annual installment may result in penalties and 
interest being added to what you owe or in a lien on and the foreclosure of your property. 

 
 
 
 
 
 
 
 
_________________ 
1 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing of the purchase and sale and 
to be recorded in the deed records of Tarrant County when updating for the Current Information of Obligation to Pay Improvement District Assessment.



 

Signature Page to Initial Notice  
of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 
a binding contract for the purchase of the real property at the address described above. 

 
 

DATE:  DATE: 
 
 
 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 
 
 
 

 
 
 
The undersigned seller acknowledges providing this notice to the potential purchaser before 

the effective date of a binding contract for the purchase of the real property at the address described 
above. 

 
DATE:  DATE: 
 
 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER]2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________ 
2 To be included in copy of the notice required by Section 5.014, Tex. Prop. Code, to be executed by seller in accordance with Section 5.014(a-1), Tex. 

Prop. Code. 



 

Purchaser Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 
a binding contract for the purchase of the real property at the address described above. The 
undersigned purchaser acknowledged the receipt of this notice including the current information 
required by Section 5.0143, Texas Property Code, as amended. 

 
DATE:  DATE: 
 
 
 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 

STATE OF TEXAS § 
 § 

COUNTY OF _______ § 

The foregoing instrument was acknowledged before me by ______________________ and 
 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 
therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]3 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________ 
3 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Tarrant County. 



 

Seller Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

[The undersigned seller acknowledges providing a separate copy of the notice required by 
Section 5.014 of the Texas Property Code including the current information required by Section 
5.0143, Texas Property Code, as amended, at the closing of the purchase of the real property at the 
address above.  

 
DATE:  DATE: 
 
 
 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER 

STATE OF TEXAS § 
 § 

COUNTY OF ________ § 

The foregoing instrument was acknowledged before me by ______________________ and 
 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 
therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]4 

 

 

 

 

______________ 
4 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Tarrant County. 



 

Seller Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

Annual Installemnt 

Due 1/31 Principal Interest
2

Annual Collection 

Costs

Total Annual 

Installment
1

2022 ‐$                                 ‐$                                 529.42$                           529.42$                          

2023 1,129.81$                       6,014.97$                       540.01$                           7,684.78$                      

2024 1,191.95$                       5,952.83$                       550.81$                           7,695.58$                      

2025 1,257.50$                       5,887.27$                       561.82$                           7,706.60$                      

2026 1,326.67$                       5,818.11$                       573.06$                           7,717.84$                      

2027 1,399.63$                       5,745.14$                       584.52$                           7,729.30$                      

2028 2,315.66$                       4,627.28$                       596.21$                           7,539.16$                      

2029 2,419.64$                       4,523.31$                       608.14$                           7,551.08$                      

2030 2,528.28$                       4,414.67$                       620.30$                           7,563.25$                      

2031 2,641.80$                       4,301.15$                       632.71$                           7,575.65$                      

2032 2,760.42$                       4,182.53$                       645.36$                           7,588.31$                      

2033 2,884.36$                       4,058.59$                       658.27$                           7,601.21$                      

2034 3,013.87$                       3,929.08$                       671.43$                           7,614.38$                      

2035 3,149.19$                       3,793.76$                       684.86$                           7,627.81$                      

2036 3,290.59$                       3,652.36$                       698.56$                           7,641.50$                      

2037 3,438.33$                       3,504.61$                       712.53$                           7,655.48$                      

2038 3,592.72$                       3,350.23$                       726.78$                           7,669.73$                      

2039 3,754.03$                       3,188.92$                       741.32$                           7,684.26$                      

2040 3,922.58$                       3,020.36$                       756.14$                           7,699.09$                      

2041 4,098.71$                       2,844.24$                       771.27$                           7,714.21$                      

2042 4,282.74$                       2,660.21$                       786.69$                           7,729.64$                      

2043 4,475.04$                       2,467.91$                       802.42$                           7,745.37$                      

2044 4,675.96$                       2,266.98$                       818.47$                           7,761.42$                      

2045 4,885.92$                       2,057.03$                       834.84$                           7,777.79$                      

2046 5,105.29$                       1,837.65$                       851.54$                           7,794.48$                      

2047 5,334.52$                       1,608.43$                       868.57$                           7,811.52$                      

2048 5,574.04$                       1,368.91$                       885.94$                           7,828.89$                      

2049 5,824.32$                       1,118.63$                       903.66$                           7,846.61$                      

2050 6,085.83$                       857.12$                           921.73$                           7,864.68$                      

2051 6,359.08$                       583.87$                           940.17$                           7,883.11$                      

2052 6,644.60$                       298.34$                           958.97$                           7,901.92$                      

Total 109,363.06$                   99,934.46$                     22,436.53$                     231,734.05$                  

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in

Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown

above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for

any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1‐5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated

11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond

Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.

   

ANNUAL INSTALLMENTS ‐ LOT TYPE COMMERCIAL (PER ACRE) 



 

  

APPENDIX B‐5 – BELTMILL PUBLIC IMPROVEMENT DISTRICT – LOT TYPE 

MULTIFAMILY BUYER DISCLOSURE 

 
 

NOTICE OF OBLIGATIONS RELATED TO PUBLIC IMPROVEMENT DISTRICT 

A person who proposes to sell or otherwise convey real property that is located in a public 
improvement district established under Subchapter A, Chapter 372, Local Government Code 
(except for public improvement districts described under Section 372.005), or Chapter 382, Local 
Government Code, shall first give to the purchaser of the property this written notice, signed by the 
seller. 

For the purposes of this notice, a contract for the purchase and sale of real property having a 
performance period of less than six months is considered a sale requiring the notice set forth below. 

This notice requirement does not apply to a transfer: 
1) under a court order or foreclosure sale; 
2) by a trustee in bankruptcy; 
3) to a mortgagee by a mortgagor or successor in interest or to a beneficiary of a deed of 

trust by a trustor or successor in interest; 
4) by a mortgagee or a beneficiary under a deed of trust who has acquired the land at a sale 

conducted under a power of sale under a deed of trust or a sale under a court-ordered 
foreclosure or has acquired the land by a deed in lieu of foreclosure; 

5) by a fiduciary in the course of the administration of a decedent's estate, 
guardianship, conservatorship, or trust; 

6) from one co-owner to another co-owner of an undivided interest in the real 
property; 

7) to a spouse or a person in the lineal line of consanguinity of the seller; 
8) to or from a governmental entity; or 
9) of only a mineral interest, leasehold interest, or security interest 

The following notice shall be given to a prospective purchaser before the execution of a binding 
contract of purchase and sale, either separately or as an addendum or paragraph of a purchase 
contract. In the event a contract of purchase and sale is entered into without the seller having 
provided the required notice, the purchaser, subject to certain exceptions, is entitled to terminate 
the contract.  

A separate copy of this notice shall be executed by the seller and the purchaser and must be filed 
in the real property records of the county in which the property is located at the closing of the 
purchase and sale of the property. 
 

 
  



 

  

 AFTER RECORDING1 RETURN TO: 
____________________ 
____________________ 
____________________ 
____________________ 
____________________ 

 
NOTICE OF OBLIGATION TO PAY IMPROVEMENT DISTRICT ASSESSMENT TO 

CITY OF SAGINAW, TEXAS 
CONCERNING THE FOLLOWING PROPERTY 

__________________________________________ 
STREET ADDRESS 

LOT TYPE MULTIFAMILY (PER ACRE) PRINCIPAL ASSESSMENT: $80,320.47 

As the purchaser of the real property described above, you are obligated to pay assessments 
to City of Saginaw, Texas, for the costs of a portion of a public improvement or services project (the 
"Authorized Improvements") undertaken for the benefit of the property within the Beltmill Public 
Improvement District (the "District") created under Subchapter A, Chapter 372, Local Government 
Code. 

AN ASSESSMENT HAS BEEN LEVIED AGAINST YOUR PROPERTY FOR THE 
AUTHORIZED IMPROVEMENTS, WHICH MAY BE PAID IN FULL AT ANY TIME. IF THE 
ASSESSMENT IS NOT PAID IN FULL, IT WILL BE DUE AND PAYABLE IN ANNUAL 
INSTALLMENTS THAT WILL VARY FROM YEAR TO YEAR DEPENDING ON THE 
AMOUNT OF INTEREST PAID, COLLECTION COSTS, ADMINISTRATIVE COSTS, AND 
DELINQUENCY COSTS. 

The exact amount of the assessment may be obtained from City of Saginaw. The exact 
amount of each annual installment will be approved each year by the Saginaw City Council in the 
annual service plan update for the District. More information about the assessments, including the 
amounts and due dates, may be obtained from City of Saginaw. 

Your failure to pay any assessment or any annual installment may result in penalties and 
interest being added to what you owe or in a lien on and the foreclosure of your property. 

 
 
 
 
 
 
 
 
_________________ 
1 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing of the purchase and sale and 
to be recorded in the deed records of Tarrant County when updating for the Current Information of Obligation to Pay Improvement District Assessment.



 

Signature Page to Initial Notice  
of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 
a binding contract for the purchase of the real property at the address described above. 

 
 

DATE:  DATE: 
 
 
 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 
 
 
 

 
 
 
The undersigned seller acknowledges providing this notice to the potential purchaser before 

the effective date of a binding contract for the purchase of the real property at the address described 
above. 

 
DATE:  DATE: 
 
 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER]2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________ 
2 To be included in copy of the notice required by Section 5.014, Tex. Prop. Code, to be executed by seller in accordance with Section 5.014(a-1), Tex. 

Prop. Code. 



 

Purchaser Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 
a binding contract for the purchase of the real property at the address described above. The 
undersigned purchaser acknowledged the receipt of this notice including the current information 
required by Section 5.0143, Texas Property Code, as amended. 

 
DATE:  DATE: 
 
 
 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 

STATE OF TEXAS § 
 § 

COUNTY OF _______ § 

The foregoing instrument was acknowledged before me by ______________________ and 
 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 
therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]3 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________ 
3 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Tarrant County. 



 

Seller Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

[The undersigned seller acknowledges providing a separate copy of the notice required by 
Section 5.014 of the Texas Property Code including the current information required by Section 
5.0143, Texas Property Code, as amended, at the closing of the purchase of the real property at the 
address above.  

 
DATE:  DATE: 
 
 
 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER 

STATE OF TEXAS § 
 § 

COUNTY OF ________ § 

The foregoing instrument was acknowledged before me by ______________________ and 
 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 
therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]4 

 

 

 

 

______________ 
4 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Tarrant County. 



 

Seller Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

Annual Installemnt 

Due 1/31 Principal Interest
2

Annual Collection 

Costs

Total Annual 

Installment
1

2022 ‐$                                 ‐$                                 388.83$                           388.83$                          

2023 829.77$                           4,417.63$                       396.60$                           5,644.00$                      

2024 875.41$                           4,371.99$                       404.54$                           5,651.94$                      

2025 923.56$                           4,323.84$                       412.63$                           5,660.03$                      

2026 974.36$                           4,273.04$                       420.88$                           5,668.28$                      

2027 1,027.95$                       4,219.46$                       429.30$                           5,676.70$                      

2028 1,700.71$                       3,398.46$                       437.88$                           5,537.05$                      

2029 1,777.08$                       3,322.09$                       446.64$                           5,545.81$                      

2030 1,856.87$                       3,242.30$                       455.57$                           5,554.74$                      

2031 1,940.24$                       3,158.93$                       464.68$                           5,563.85$                      

2032 2,027.36$                       3,071.81$                       473.98$                           5,573.15$                      

2033 2,118.38$                       2,980.78$                       483.46$                           5,582.63$                      

2034 2,213.50$                       2,885.67$                       493.13$                           5,592.29$                      

2035 2,312.89$                       2,786.28$                       502.99$                           5,602.16$                      

2036 2,416.73$                       2,682.43$                       513.05$                           5,612.22$                      

2037 2,525.25$                       2,573.92$                       523.31$                           5,622.48$                      

2038 2,638.63$                       2,460.54$                       533.78$                           5,632.94$                      

2039 2,757.10$                       2,342.06$                       544.45$                           5,643.62$                      

2040 2,880.90$                       2,218.27$                       555.34$                           5,654.51$                      

2041 3,010.25$                       2,088.92$                       566.45$                           5,665.62$                      

2042 3,145.41$                       1,953.76$                       577.78$                           5,676.94$                      

2043 3,286.64$                       1,812.53$                       589.33$                           5,688.50$                      

2044 3,434.21$                       1,664.96$                       601.12$                           5,700.29$                      

2045 3,588.41$                       1,510.76$                       613.14$                           5,712.31$                      

2046 3,749.52$                       1,349.64$                       625.40$                           5,724.57$                      

2047 3,917.88$                       1,181.29$                       637.91$                           5,737.08$                      

2048 4,093.79$                       1,005.38$                       650.67$                           5,749.84$                      

2049 4,277.60$                       821.57$                           663.68$                           5,762.85$                      

2050 4,469.67$                       629.50$                           676.96$                           5,776.12$                      

2051 4,670.36$                       428.81$                           690.50$                           5,789.66$                      

2052 4,880.05$                       219.11$                           704.31$                           5,803.47$                      

Total 80,320.47$                     73,395.74$                     16,478.25$                     170,194.46$                  

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in

Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown

above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for

any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1‐5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated

11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond

Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.

   

ANNUAL INSTALLMENTS ‐ LOT TYPE MULTIFAMILY (PER ACRE) 



 

  

APPENDIX B‐6 – BELTMILL PUBLIC IMPROVEMENT DISTRICT – LOT TYPE SINGLE 

FAMILY BUYER DISCLOSURE 

 
 

NOTICE OF OBLIGATIONS RELATED TO PUBLIC IMPROVEMENT DISTRICT 

A person who proposes to sell or otherwise convey real property that is located in a public 
improvement district established under Subchapter A, Chapter 372, Local Government Code 
(except for public improvement districts described under Section 372.005), or Chapter 382, Local 
Government Code, shall first give to the purchaser of the property this written notice, signed by the 
seller. 

For the purposes of this notice, a contract for the purchase and sale of real property having a 
performance period of less than six months is considered a sale requiring the notice set forth below. 

This notice requirement does not apply to a transfer: 
1) under a court order or foreclosure sale; 
2) by a trustee in bankruptcy; 
3) to a mortgagee by a mortgagor or successor in interest or to a beneficiary of a deed of 

trust by a trustor or successor in interest; 
4) by a mortgagee or a beneficiary under a deed of trust who has acquired the land at a sale 

conducted under a power of sale under a deed of trust or a sale under a court-ordered 
foreclosure or has acquired the land by a deed in lieu of foreclosure; 

5) by a fiduciary in the course of the administration of a decedent's estate, 
guardianship, conservatorship, or trust; 

6) from one co-owner to another co-owner of an undivided interest in the real 
property; 

7) to a spouse or a person in the lineal line of consanguinity of the seller; 
8) to or from a governmental entity; or 
9) of only a mineral interest, leasehold interest, or security interest 

The following notice shall be given to a prospective purchaser before the execution of a binding 
contract of purchase and sale, either separately or as an addendum or paragraph of a purchase 
contract. In the event a contract of purchase and sale is entered into without the seller having 
provided the required notice, the purchaser, subject to certain exceptions, is entitled to terminate 
the contract.  

A separate copy of this notice shall be executed by the seller and the purchaser and must be filed 
in the real property records of the county in which the property is located at the closing of the 
purchase and sale of the property. 
 

 
  



 

  

 AFTER RECORDING1 RETURN TO: 
____________________ 
____________________ 
____________________ 
____________________ 
____________________ 

 
NOTICE OF OBLIGATION TO PAY IMPROVEMENT DISTRICT ASSESSMENT TO 

CITY OF SAGINAW, TEXAS 
CONCERNING THE FOLLOWING PROPERTY 

__________________________________________ 
STREET ADDRESS 

LOT TYPE SINGLE FAMILY PRINCIPAL ASSESSMENT: $12,503.84 

As the purchaser of the real property described above, you are obligated to pay assessments 
to City of Saginaw, Texas, for the costs of a portion of a public improvement or services project (the 
"Authorized Improvements") undertaken for the benefit of the property within the Beltmill Public 
Improvement District (the "District") created under Subchapter A, Chapter 372, Local Government 
Code. 

AN ASSESSMENT HAS BEEN LEVIED AGAINST YOUR PROPERTY FOR THE 
AUTHORIZED IMPROVEMENTS, WHICH MAY BE PAID IN FULL AT ANY TIME. IF THE 
ASSESSMENT IS NOT PAID IN FULL, IT WILL BE DUE AND PAYABLE IN ANNUAL 
INSTALLMENTS THAT WILL VARY FROM YEAR TO YEAR DEPENDING ON THE 
AMOUNT OF INTEREST PAID, COLLECTION COSTS, ADMINISTRATIVE COSTS, AND 
DELINQUENCY COSTS. 

The exact amount of the assessment may be obtained from City of Saginaw. The exact 
amount of each annual installment will be approved each year by the Saginaw City Council in the 
annual service plan update for the District. More information about the assessments, including the 
amounts and due dates, may be obtained from City of Saginaw. 

Your failure to pay any assessment or any annual installment may result in penalties and 
interest being added to what you owe or in a lien on and the foreclosure of your property. 

 
 
 
 
 
 
 
 
_________________ 
1 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing of the purchase and sale and 
to be recorded in the deed records of Tarrant County when updating for the Current Information of Obligation to Pay Improvement District Assessment.



 

Signature Page to Initial Notice  
of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 
a binding contract for the purchase of the real property at the address described above. 

 
 

DATE:  DATE: 
 
 
 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 
 
 
 

 
 
 
The undersigned seller acknowledges providing this notice to the potential purchaser before 

the effective date of a binding contract for the purchase of the real property at the address described 
above. 

 
DATE:  DATE: 
 
 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER]2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________ 
2 To be included in copy of the notice required by Section 5.014, Tex. Prop. Code, to be executed by seller in accordance with Section 5.014(a-1), Tex. 

Prop. Code. 



 

Purchaser Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

[The undersigned purchaser acknowledges receipt of this notice before the effective date of 
a binding contract for the purchase of the real property at the address described above. The 
undersigned purchaser acknowledged the receipt of this notice including the current information 
required by Section 5.0143, Texas Property Code, as amended. 

 
DATE:  DATE: 
 
 
 

  

SIGNATURE OF PURCHASER  SIGNATURE OF PURCHASER 

STATE OF TEXAS § 
 § 

COUNTY OF _______ § 

The foregoing instrument was acknowledged before me by ______________________ and 
 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 
therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]3 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________ 
3 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Tarrant County. 



 

Seller Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

[The undersigned seller acknowledges providing a separate copy of the notice required by 
Section 5.014 of the Texas Property Code including the current information required by Section 
5.0143, Texas Property Code, as amended, at the closing of the purchase of the real property at the 
address above.  

 
DATE:  DATE: 
 
 
 

  

SIGNATURE OF SELLER  SIGNATURE OF SELLER 

STATE OF TEXAS § 
 § 

COUNTY OF ________ § 

The foregoing instrument was acknowledged before me by ______________________ and 
 ____________________ , known to me to be the person(s) whose name(s) is/are subscribed to the 
foregoing instrument, and acknowledged to me that he or she executed the same for the purposes 
therein expressed. 

Given under my hand and seal of office on this _________________, 20__. 
 

Notary Public, State of Texas]4 

 

 

 

 

______________ 
4 To be included in separate copy of the notice required by Section 5.0143, Tex. Prop. Code, to be executed at the closing 
of the purchase and sale and to be recorded in the deed records of Tarrant County. 



 

Seller Signature Page to Final Notice with Current Information 
of Obligation to Pay Improvement District Assessment 

   

 

Annual Installemnt 

Due 1/31 Principal Interest
2

Annual Collection 

Costs

Total Annual 

Installment
1

2022 ‐$                                 ‐$                                 60.53$                             60.53$                            

2023 129.17$                           687.71$                           61.74$                             878.63$                          

2024 136.28$                           680.61$                           62.98$                             879.86$                          

2025 143.77$                           673.11$                           64.24$                             881.12$                          

2026 151.68$                           665.20$                           65.52$                             882.41$                          

2027 160.02$                           656.86$                           66.83$                             883.72$                          

2028 264.76$                           529.05$                           68.17$                             861.98$                          

2029 276.65$                           517.16$                           69.53$                             863.34$                          

2030 289.07$                           504.74$                           70.92$                             864.73$                          

2031 302.05$                           491.76$                           72.34$                             866.15$                          

2032 315.61$                           478.20$                           73.79$                             867.60$                          

2033 329.78$                           464.03$                           75.26$                             869.07$                          

2034 344.59$                           449.22$                           76.77$                             870.58$                          

2035 360.06$                           433.75$                           78.30$                             872.11$                          

2036 376.22$                           417.59$                           79.87$                             873.68$                          

2037 393.12$                           400.69$                           81.47$                             875.28$                          

2038 410.77$                           383.04$                           83.10$                             876.91$                          

2039 429.21$                           364.60$                           84.76$                             878.57$                          

2040 448.48$                           345.33$                           86.45$                             880.26$                          

2041 468.62$                           325.19$                           88.18$                             881.99$                          

2042 489.66$                           304.15$                           89.94$                             883.76$                          

2043 511.65$                           282.16$                           91.74$                             885.55$                          

2044 534.62$                           259.19$                           93.58$                             887.39$                          

2045 558.62$                           235.19$                           95.45$                             889.26$                          

2046 583.71$                           210.10$                           97.36$                             891.17$                          

2047 609.91$                           183.90$                           99.31$                             893.12$                          

2048 637.30$                           156.51$                           101.29$                           895.10$                          

2049 665.91$                           127.90$                           103.32$                           897.13$                          

2050 695.81$                           98.00$                             105.38$                           899.19$                          

2051 727.05$                           66.76$                             107.49$                           901.30$                          

2052 759.70$                           34.11$                             109.64$                           903.45$                          

Total 12,503.84$                     11,425.84$                     2,565.24$                       26,494.93$                    

Notes:

1) The figures shown above are estimates only and subject to change in Annual Service Plan Updates due to changes in

Annual Collection Costs, or other available offsets that could increase or decrease the amounts shown. Figures shown

above are also subject to change based on land uses contained within the final plat, but in no case will the Assessment for

any Lot Type exceed the Maximum Assessment as defined in the Service and Assessment Plan.

2) Interest is calculated at 5.5% for years 1‐5, which is not higher than 5% above the Bond Buyer Index of 2.49% dated

11/18/2021, as allowed by the PID Act. Interest is calculated at 4.49% each year thereafter, which is 2% above the Bond

Buyer Index of 2.49% dated 11/18/2021, as allowed by the PID Act.

ANNUAL INSTALLMENTS ‐ LOT TYPE SINGLE FAMILY 
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PID Reimbursement Agreement 

Saginaw Beltmill Public Improvement District 

This PID Reimbursement Agreement – Saginaw Beltmill Public Improvement District (this 

"Agreement") is entered into by Beltmill Saginaw, LLC, a Texas limited liability company (the 

"Developer") and the City of Saginaw, Texas (the "City"), to be effective December 7, 2021 (the 

"Effective Date"). The Developer and the City are individually referred to as a "Party" and 

collectively as the "Parties." 

SECTION 1. RECITALS 

1.1 WHEREAS, capitalized terms used in this Agreement shall have the meanings given to 

them in Section 2; 

1.2 WHEREAS, unless otherwise defined: (1) all references to "sections" shall mean sections 

of this Agreement; (2) all references to "exhibits" shall mean exhibits to this Agreement which are 

incorporated as part of this Agreement for all purposes; and (3) all references to "ordinances" or 

"resolutions" shall mean ordinances or resolutions adopted by the City Council; 

1.3 WHEREAS, the Developer is a Texas limited liability company; 

1.4 WHEREAS, the City is a Texas home rule municipality; 

1.5 WHEREAS, on March 16, 2021, the City Council passed and approved the PID Creation 

Resolution authorizing the creation of the PID pursuant to the authority of the Act, covering 

approximately 115.432 contiguous acres within the City's corporate limits and which land is 

described in the PID Creation Resolution;  

1.6 WHEREAS, on December 7, 2021, the City Council passed and approved an Assessment 

Ordinance; 

1.7 WHEREAS, the Assessment Ordinance approved the SAP; 

1.8 WHEREAS, the SAP identifies Authorized Improvements to be designed, constructed, and 

installed by or at the direction of the Parties that confer a special benefit on the Assessed Property; 

1.9 WHEREAS, the SAP sets forth the Actual Costs of the Authorized Improvements; 
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1.10 WHEREAS, the SAP determines and apportions the Actual Costs of the Authorized 

Improvements to the Assessed Property, which Actual Costs represent the special benefit that the 

Authorized Improvements confer upon the Assessed Property as required by the Act; 

1.11 WHEREAS, the Assessment Ordinance levied the Actual Costs of the Authorized 

Improvements as Assessments against the Assessed Property in the amounts set forth on the 

Assessment Roll(s); 

1.12 WHEREAS, Assessments, including the Annual Installments thereof, for the Authorized 

Improvements are due and payable as described in the SAP; 

1.13 WHEREAS, Annual Installments shall be billed and collected by the City or it's designee; 

1.14 WHEREAS, Assessment Revenue from the collection of Assessments, including the 

Annual Installments thereof, levied against the Assessed Property shall be deposited as provided 

in this Agreement; 

1.15 WHEREAS, this Agreement is a "reimbursement agreement" authorized by Section 

372.023(d)(1) of the Act; 

1.16 WHEREAS, the foregoing RECITALS: (1) are part of this Agreement for all purposes; (2) 

are true and correct; and (3) each Party has relied upon such Recitals in entering into this 

Agreement; and 

1.17 WHEREAS, all resolutions and ordinances referenced in this Agreement (e.g., the PID 

Creation Resolution and Assessment Ordinance), together with all other documents referenced in 

this Agreement (e.g., the SAP), are incorporated as part of this Agreement for all purposes as if 

such resolutions, ordinances, and other documents were set forth in their entirety in or as exhibits 

to this Agreement. 

NOW THEREFORE, for and in consideration of the mutual obligations of the Parties set forth in 

this Agreement, the Parties agree as follows: 

SECTION 2. DEFINITIONS 

2.1 "Act" is defined as Chapter 372, Texas Local Government Code, as amended. 

2.2 "Actual Costs" are defined in the SAP. 
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2.3 "Administrator" is defined in the SAP. 

2.4 "Agreement" is defined in the introductory paragraph. 

2.5 "Annual Collection Costs" are defined in the SAP. 

2.6 "Annual Installment" is defined in the SAP. 

2.7 "Applicable Laws" means the Act and all other laws or statutes, rules, or regulations of the 

State of Texas or the United States, as the same may be amended, by which the City and its powers, 

securities, operations, and procedures are, or may be, governed or from which its powers may be 

derived. 

2.8 “Approved Plans” means plans for the construction of the Authorized Improvements prepared 

by the Developer and approved by the City Manager or his designee. 

2.9 "Assessed Property" is defined in the SAP.  

2.10 "Assessment" is defined in the SAP. 

2.11 "Assessment Ordinance" is defined in the SAP. 

2.12 "Assessment Revenue" means the revenues actually received by or on behalf of the City from 

the collection of Assessments, including Prepayments, Annual Installments, and foreclosure proceeds. 

2.13 "Assessment Roll" is defined in the SAP. 

2.14 "Authorized Improvements" are defined in the SAP. 

2.15 "Certificate for Payment" means a certificate (substantially in the form of Exhibit A or as 

otherwise approved by the Developer and the City Representative) executed by a representative of the 

Developer and approved by the City Representative, delivered to the City Representative specifying 

the work performed and the amount charged (including materials and labor costs) for Actual Costs, 

and requesting payment of such amount from the PID Reimbursement Fund. Each certificate shall 

include supporting documentation in the standard form for City construction projects and evidence 

that each Authorized Improvement (or completed segment) covered by the certificate has been 

inspected and accepted by the City pursuant to Section 3.9. 

2.16 "Change Order" is defined in Section 3.11. 

2.17 "City" is defined in the introductory paragraph. 
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2.18 "City Council" means the governing body of the City. 

2.19 "City Representative" means the person authorized by the City Council to undertake the actions 

referenced herein. 

2.20 "Cost Overrun" means, with respect to each Authorized Improvement, the amount of 

Actual Costs in excess of the budgeted cost for such Authorized Improvement as shown in the 

SAP. 

2.21 "Cost Underrun" is defined in Section 3.10. 

2.22 "Default" is defined in Section 4.8.1. 

2.23 "Delinquent Collection Costs" are defined in the SAP. 

2.24 "Developer" is defined in the introductory paragraph. 

2.25 "Developer Advances" mean advances made by the Developer to pay Actual Costs. 

2.26 "Effective Date" is defined in the introductory paragraph. 

2.27 "Failure" is defined in Section 4.8.1. 

2.28 "Maturity Date" is the earlier date of (1) forty (40) years from the Effective Date of this 

Agreement, or (2) to the extent allowed by law, the date that the PID Reimbursement Agreement 

Balance is paid in full in accordance with the terms of this Agreement. 

2.29 "Party" and "Parties" are defined in the introductory paragraph. 

2.30 "PID" is defined as the Saginaw Beltmill Public Improvement District created by the PID 

Creation Resolution. 

2.31 "PID Creation Resolution" is defined as Resolution No. 2021-10 passed and approved by the 

City Council on March 16, 2021.  

2.32 "PID Reimbursement Agreement Balance" is defined in Section 3.3. 

2.33 "PID Reimbursement Fund" means the fund established by the City under this Agreement (and 

segregated from all other funds of the City) into which the City deposits Assessment Revenue. 

2.34 "Prepayment" is defined in the SAP. 
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2.35 "SAP" is defined as City of Saginaw Beltmill Public Improvement District Service and 

Assessment Plan approved as part of the December 7, 2021 Assessment Ordinance, as the same may 

be updated or amended by City Council action in accordance with the Act. 

2.36 "Transfer" and "Transferee" are defined in Section 4.11. 

SECTION 3. FUNDING AUTHORIZED IMPROVEMENTS 

3.1 Fund Deposits.  The City shall bill, collect, and immediately deposit into the PID 

Reimbursement Fund all Assessment Revenues consisting of: (1) revenue collected from the payment 

of Assessments (including pre-payments and amounts received from the foreclosure of liens but 

excluding costs and expenses related to collection) levied against Assessed Property; and (2) revenue 

collected from the payment of Annual Installments (excluding Annual Collection Costs and 

Delinquent Collection Costs) of Assessments levied against Assessed Property. Annual Installments 

of the Assessments shall be billed and collected by the City (or by any person, entity, or governmental 

agency permitted by law) in the same manner and at the same time as City ad valorem taxes are billed 

and collected. Funds in the PID Reimbursement Fund shall only be used to pay the PID 

Reimbursement Agreement Balance in accordance with this Agreement. The City will take and pursue 

all actions permissible under Applicable Laws to cause the Assessments to be collected and the liens 

related to such Assessments to be enforced continuously, in the manner and to the maximum extent 

permitted by the Applicable Laws, and, to the extent permitted by Applicable Laws, to cause no 

reduction, abatement or exemption in the Assessments for so long as a PID Reimbursement Agreement 

Balance remains outstanding. The City shall determine or cause to be determined, no later than 

February 15 of each year whether any Annual Installment is delinquent and if such delinquencies exist, 

the City will order and cause to be commenced as soon as practicable any and all appropriate and 

legally permissible actions to obtain such Annual Installment, and any delinquent charges and interest 

thereon, including diligently prosecuting an action to foreclose the currently delinquent Annual 

Installment; provided, however, the City shall not be required under any circumstances to purchase or 

make payment for the purchase of the delinquent Assessment or the corresponding Assessed Property. 

3.2 Payment of Actual Costs. The Developer may elect to make Developer Advances to pay Actual 

Costs of such Authorized Improvements. The Developer shall also make Developer Advances to pay 

for any Cost Overrun after applying cost savings as described in Section 3.10 below. The lack of funds 
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in the PID Reimbursement Fund shall not diminish the obligation of the Developer to pay Actual Costs 

of the Authorized Improvements.  

3.3 Payment of PID Reimbursement Agreement Balance. The City agrees to pay to the Developer, 

and the Developer shall be entitled to receive payments from the City, until the Maturity Date, for 

amounts shown on each Certificate for Payment (which amounts include all Actual Costs paid by or 

at the direction of the Developer) plus: (1) simple interest on the unpaid principal balance at the rate 

of not more than five percent (5%) above the highest average index rate for tax-exempt bonds reported 

in a daily or weekly bond index reported in the month before the date the obligation was incurred 

(which date is the same as the approval by the City of the Assessment Ordinance levying the 

Assessments from which the PID Reimbursement Agreement Balance, or a portion thereof, shall be 

paid) for years one through five beginning on the date each Certificate for Payment is delivered to the 

City Representative; and (2) simple interest on the unpaid principal balance at the rate of not more 

than two percent (2%) above the highest average index rate for tax-exempt bonds reported in a daily 

or weekly bond index reported in the month before the date the obligation was incurred (which date is 

the same as the approval by the City of the Assessment Ordinance levying the Assessments from which 

the PID Reimbursement Agreement Balance, or a portion thereof, shall be paid) for years six through 

thirty-five thereafter (the unpaid principal balance, together with accrued but unpaid interest, owed the 

Developer for all Certificates for Payment is referred to as the "PID Reimbursement Agreement 

Balance"). The interest rate has been approved by the City Council and complies with Section 

372.023(e) of the Act. The PID Reimbursement Agreement Balance is payable solely from the PID 

Reimbursement Fund; and, no other City funds, revenue, taxes, income, or property shall be used even 

if the PID Reimbursement Agreement Balance is not paid in full by the Maturity Date. 

The City shall make a payment to the Developer from the PID Reimbursement Fund for the PID 

Reimbursement Agreement Balance at least annually, and no later than sixty (60) days after the date 

payment of the Annual Installments are due and payable to the City. If a Prepayment of an Assessment 

is made, the City shall remit payment to the Developer of an amount of the PID Reimbursement 

Agreement Balance then due and payable not to exceed the Assessment Revenue related to such 

Prepayment from the Assessment Revenue deposited into the PID Reimbursement Fund within sixty 

(60) days after the Prepayment is made.  Payments made from the PID Reimbursement Fund toward 

any outstanding PID Reimbursement Agreement Balance, shall first be applied to unpaid interest on 

such PID Reimbursement Agreement Balance owed to the Developer, and second to unpaid principal 
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of the PID Reimbursement Agreement Balance owed to the Developer. Each payment from the PID 

Reimbursement Fund shall be accompanied by an accounting that certifies the PID Reimbursement 

Agreement Balance as of the date of the payment and that itemizes all deposits to and disbursements 

from the fund since the last payment. If there is a dispute over the amount of any payment, the City 

shall nevertheless pay the undisputed amount, and the Parties shall use all reasonable efforts to resolve 

the disputed amount before the next payment is made; however, if the Parties are unable to resolve the 

disputed amount, then the City's determination of the disputed amount (as approved by the City 

Council) shall control. 

3.4 Disbursements from the PID Reimbursement Fund. In order to receive disbursements from the 

PID Reimbursement Fund for payment of the PID Reimbursement Agreement Balance, the Developer 

shall execute a Certificate for Payment, no more frequently than monthly, to be delivered to the City 

for payment in accordance with the provisions of this Agreement. Only Actual Costs for Authorized 

Improvements for which the City has accepted title pursuant to Section 3.9 shall be included in the 

Certificate for Payment. Upon receipt of a Certificate for Payment (along with all accompanying 

documentation required by the City) from the Developer, the City shall conduct a review in order to 

confirm that such request is complete, to confirm that the work for which payment is requested was 

performed in accordance with all Applicable Laws and applicable plans therefore and with the terms 

of this Agreement and any other agreement between the Parties related to property in the PID, and to 

verify and approve the Actual Costs of such work specified in such Certificate for Payment. The City 

shall also conduct such review as is required in its discretion to confirm the matters certified in the 

Certificate for Payment. The Developer agrees to cooperate with the City in conducting each such 

review and to provide the City with such additional information and documentation as is reasonably 

necessary for the City to conclude each such review. Within fifteen (15) business days following 

receipt of any Certificate for Payment, the City shall either: (1) approve the Certificate for Payment 

and arrange for payment, or (2) provide the Developer with written notification of disapproval of all 

or part of a Certificate for Payment, specifying the basis for any such disapproval. Any disputes shall 

be resolved as required by Section 3.3 herein. Upon approval or partial approval of the Certificate for 

Payment, the City shall arrange for payment to the Developer from the PID Reimbursement Fund as 

quickly as practicable thereafter. 

3.5 Obligations Limited. The obligations of the City under this Agreement shall not, under any 

circumstances, give rise to or create a charge against the general credit or taxing power of the City or 
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a debt or other obligation of the City payable from any source other than the PID Reimbursement 

Fund. No other City funds, revenues, taxes, or income of any kind shall be used to pay: (1) the Actual 

Costs of the Authorized Improvements, or (2) the PID Reimbursement Agreement Balance even if the 

PID Reimbursement Agreement Balance is not paid in full on or before the Maturity Date. None of 

the City or any of its elected or appointed officials or any of its officers, employees, consultants or 

representatives shall incur any liability hereunder to the Developer or any other party in their 

individual capacities by reason of this Agreement or their acts or omissions under this Agreement. 

3.6 Obligation to Pay from PID Reimbursement Fund. Subject to the provisions of Section 3.3 and 

3.5, if the Developer is in substantial compliance with its obligations under this Agreement, then 

following the inspection and approval by the City of any portion of an Authorized Improvement for 

which Developer seeks reimbursement of the Actual Costs by submission of a Certificate for Payment, 

the obligations of the City under this Agreement to pay disbursements (whether to the Developer or 

to any person designated by the Developer) identified in any approved Certificate for Payment are 

unconditional AND NOT subject to any defenses or rights of offset. 

3.7 City Delegation of Authority. All Authorized Improvements shall be constructed by or at the 

direction of the Developer in accordance with the Approved Plans and in accordance with this 

Agreement and any other agreement between the Parties related to property in the PID. The Developer 

shall submit to the City for approval complete construction plans for the Authorized Improvements, 

prepared by a professional engineer or architect licensed to practice in the State of Texas. Once 

approved by the City, the Developer shall perform, or cause to be performed, all of its obligations and 

shall conduct, or cause to be conducted, all operations with respect to the construction of Authorized 

Improvements in a good, workmanlike and commercially reasonable manner, with the standard of 

diligence and care normally employed by duly qualified persons utilizing their commercially 

reasonable efforts in the performance of comparable work in accordance with City ordinances and 

regulations and in accordance with generally accepted practices appropriate to the activities 

undertaken. The Developer has sole responsibility of ensuring that all Authorized Improvements are 

constructed in a good, workmanlike and commercially reasonable manner, with the standard of 

diligence and care normally employed by duly qualified persons utilizing their commercially 

reasonable efforts in the performance of comparable work in accordance with City ordinances and 

regulations and in accordance with generally accepted practices appropriate to the activities 

undertaken. The Developer shall employ at all times adequate staff or consultants with the requisite 



 

Page 9 
1673.010\101393.7 

experience necessary to administer and coordinate all work related to the design, engineering, 

acquisition, construction and installation of all Authorized Improvements to be acquired and accepted 

by the City from the Developer. If any Authorized Improvements are or will be on land owned by the 

City, the City hereby grants to the Developer a license to enter upon such land for purposes related to 

construction (and maintenance pending acquisition and acceptance) of the Authorized Improvements. 

Inspection and acceptance of Authorized Improvements will be in accordance with applicable City 

ordinances and regulations. 

3.8 Security for Authorized Improvements. Prior to completion and conveyance to the City of any 

Authorized Improvements, the Developer shall cause to be provided to the City performance, payment, 

and maintenance bonds in the amount required by the City's regulations for applicable Authorized 

Improvements, which maintenance bond shall be for a term of two years from the date of final 

acceptance of the applicable Authorized Improvements. Any surety company through which a bond is 

written shall be a surety company duly authorized to do business in the State of Texas, provided that 

legal counsel for the City has the right to reject any surety company regardless of such company's 

authorization to do business in Texas. Nothing in this Agreement shall be deemed to prohibit the 

Developer or the City from contesting in good faith the validity or amount of any mechanics or 

materialman's lien and/or judgment nor limit the remedies available to the Developer or the City with 

respect thereto so long as such delay in performance shall not subject the Authorized Improvements 

to foreclosure, forfeiture, or sale. In the event that any such lien and/or judgment with respect to the 

Authorized Improvements is contested, the Developer shall be required to post or cause the delivery 

of a surety bond or letter of credit, whichever is preferred by the City, in an amount reasonably 

determined by the City, not to exceed 120% of the disputed amount. 

3.9 Ownership and Transfer of Authorized Improvements. The City shall issue a letter of 

acceptance when any Authorized Improvement is substantially complete and meets the requirements 

of the Approved Plans and Applicable Requirements.  If the City requests in writing, the Developer 

shall furnish to the City a commitment for title insurance (a "Commitment") for land related to the 

Authorized Improvements to be acquired and accepted by the City from the Developer and not 

previously dedicated or otherwise conveyed to the City. All land to be conveyed to the City shall be 

free and clear of all liens, encumbrances, assessments, and restrictions other than as provided in this 

Agreement. If requested, the Commitment shall be made available for the City to review at least fifteen 

(15) business days prior to the scheduled transfer of title. If the City objects to any Commitment, the 
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City shall not be obligated to accept title to the applicable Authorized Improvements until the 

Developer has cured the objections to the reasonable satisfaction of the City. 

3.10 Remaining Funds After Completion of an Authorized Improvement. Upon the entering into 

final construction contracts for an Authorized Improvement, if the Actual Cost of such Authorized 

Improvement is less than the budgeted cost as shown in Exhibit B to the SAP, as the same may be 

updated by the City (a “Cost Underrun”), any remaining funds resulting from such Cost Underrun will 

be available to pay any Cost Overruns on any other Authorized Improvement or, if no Cost Overruns 

are determined, may be used to pay any other Actual Costs of Authorized Improvements in accordance 

with the SAP. Additionally, upon the final completion of an Authorized Improvement and payment of 

all outstanding invoices for such Authorized Improvement, any Cost Underrun will be available: (i) 

first to pay Cost Overruns on any other Authorized Improvement, and next to pay any other Actual 

Costs of Authorized Improvements in accordance with the SAP. A City Representative shall promptly 

confirm to the Administrator that such remaining amounts are available to first pay any Cost Overrun 

or, if no Costs Overruns have occurred, then such remaining amounts are available to pay Actual Costs 

of Authorized Improvements previously paid by the Developer that have not otherwise been 

reimbursed. The Developer, the Administrator and the City Representative may also agree to use such 

moneys to secure the payment and performance of the work for other Authorized Improvements. Any 

Cost Underrun for any Authorized Improvement is available to pay Cost Overruns on any other 

Authorized Improvement and may be added to the amount approved for payment in any Certificate 

for Payment, as agreed to by the Developer, the Administrator and the City Representative. 

3.11 Contracts and Change Orders. The Developer shall be responsible for entering into all contracts 

and any supplemental agreements (herein referred to as “Change Orders”) required for the construction 

of an Authorized Improvement.  The Developer or its contractors may approve and implement any 

Change Orders even if such Change Order would increase the Actual Cost of an Authorized 

Improvement, but the Developer shall be solely responsible for payment of any Cost Overruns 

resulting from such Change Orders except to the extent amounts are available pursuant to Section 3.10 

hereof. 

SECTION 4. ADDITIONAL PROVISIONS 

4.1 Term. The term of this Agreement shall begin on the Effective Date and shall continue 

until the Maturity Date. 
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4.2 No Competitive Bidding. Construction of the Authorized Improvements shall not require 

competitive bidding pursuant to Section 252.022(a) (9) of the Texas Local Government Code, as 

amended. All plans and specifications, but not construction contracts, shall be reviewed and 

approved, in writing, by the City prior to Developer selecting the contractor. For any construction 

contract entered into after the Effective Date of this Agreement, the City shall have the right to 

examine and approve the contractor selected by the Developer prior to executing a construction 

contract with the contractor, which approval shall not be unreasonably delayed or withheld. 

4.3 Independent Contractor. In performing this Agreement, the Developer is an independent 

contractor and not the agent or employee of the City.  

4.4 Audit. The City Representative shall have the right, during normal business hours and upon 

five (5) business days' prior written notice to the Developer, to review all books and records of the 

Developer pertaining to costs and expenses incurred by the Developer with respect to any of the 

Authorized Improvements. For a period of two years after completion of the Authorized 

Improvements, the Developer shall maintain proper books of record and account for the 

construction of the Authorized Improvements and all costs related thereto. Such accounting books 

shall be maintained in accordance with customary real estate accounting principles. The Developer 

shall have the right, during normal business hours, to review all records and accounts pertaining 

to the Assessments upon written request to the City. The City shall provide the Developer an 

opportunity to inspect such books and records relating to the Assessments during the City's regular 

business hours and on a mutually agreeable date no later than ten (10) business days after the City 

receives such written request. The City shall keep and maintain a proper and complete system of 

records and accounts pertaining to the Assessments for so long as the PID Reimbursement 

Agreement Balance remains unpaid. 

4.5 Developer's Right to Protest Ad Valorem Taxes. The Developer shall remain current on 

the payment of ad valorem taxes for property within the PID in order to be eligible for payment 

from the PID Reimbursement Fund; provided, nothing in this Agreement shall be construed to 

limit or restrict the Developer's right to protest ad valorem taxes. The Developer's decision to 

protest ad valorem taxes on Assessed Property does not constitute a Default under this Agreement. 

4.6 PID Administration and Collection of Assessments. If the City designates an Administrator 

who shall have the responsibilities provided in the SAP related to the duties and responsibilities of 

the administration of the PID, the City shall provide the Developer with a copy of the agreement 
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between the City and the Administrator upon written request by the Developer. If the City contracts 

with a third-party for the collection of Annual Installments of the Assessments, the City shall 

provide the Developer with a copy of such agreement upon written request from the Developer. 

4.7 Representations and Warranties. 

4.7.1 The Developer represents and warrants to the City that: (1) the Developer has the 

authority to enter into and perform its obligations under this Agreement; (2) the Developer has 

the financial resources, or the ability to obtain sufficient financial resources, to meet its 

obligations under this Agreement; (3) the person executing this Agreement on behalf of the 

Developer has been duly authorized to do so; (4) this Agreement is binding upon the Developer 

in accordance with its terms; and (5) the execution of this Agreement and the performance by 

the Developer of its obligations under this Agreement do not constitute a breach or event of 

default by the Developer under any other agreement, instrument, or order to which the 

Developer is a party or by which the Developer is bound.  

4.7.2 The City represents and warrants to the Developer that: (1) the City has the authority 

to enter into and perform its obligations under this Agreement; (2) the person executing this 

Agreement on behalf of the City has been duly authorized to do so; (3) this Agreement is 

binding upon the City in accordance with its terms; and (4) the execution of this Agreement 

and the performance by the City of its obligations under this Agreement do not constitute a 

breach or event of default by the City under any other agreement, instrument, or order to which 

the City is a party or by which the City is bound. 

4.8 Default/Remedies. 

4.8.1 If either Party fails to perform an obligation imposed on such Party by this 

Agreement (a "Failure") and such Failure is not cured after notice and the expiration of the 

cure periods provided in this section, then such Failure shall constitute a "Default." If a Failure 

is monetary, the non-performing Party shall have ten (10) days within which to cure. If the 

Failure is non-monetary, the non-performing Party shall have thirty (30) days within which to 

cure. 

4.8.2 If the Developer is in Default, the City shall have available all remedies at law or 

in equity; provided that, except as otherwise provided in this Agreement, no default by the 



 

Page 13 
1673.010\101393.7 

Developer shall entitle the City to terminate this Agreement or to withhold payments to the 

Developer from the PID Reimbursement Fund in accordance with this Agreement. 

Notwithstanding the foregoing, in the event the Developer attempts to transfer its interests in 

this Agreement in violation of Section 4.11 of this Agreement, the City, in its sole discretion 

shall have the right to terminate this Agreement. 

4.8.3 If the City is in Default, the Developer shall have available all remedies at law or 

in equity; provided, however, no Default by the City shall entitle the Developer to terminate 

this Agreement or to receive funds from any source other than those funded by the 

Assessments. 

4.8.4 The City shall give notice of any alleged Failure by the Developer to each 

Transferee identified in any notice from the Developer, and such Transferees shall have the 

right, but not the obligation, to cure the alleged Failure within the same cure periods that are 

provided to the Developer. The election by a Transferee to cure a Failure by the Developer 

shall constitute a cure by the Developer but shall not obligate the Transferee to be bound by 

this Agreement unless the Transferee agrees in writing to be bound. 

4.9 Remedies Outside the Agreement. Nothing in this Agreement constitutes a waiver by the 

City of any remedy the City may have outside this Agreement against the Developer, any 

Transferee, or any other person or entity involved in the design, construction, or installation of the 

Authorized Improvements. The City shall not be deemed to waive any defenses or immunities, 

whether sovereign, governmental, legislative, qualified or otherwise, all such defenses and 

immunities being expressly retained. The obligations of the Developer hereunder shall be those of 

a Party hereto and not as an owner of property in the PID. Nothing herein shall be construed as 

affecting the City's or the Developer's rights or duties to perform their respective obligations under 

other agreements, use regulations, or subdivision requirements relating to the development 

property in the PID. 

4.10 Estoppel Certificate. From time to time upon written request of the Developer, the City 

Manager will execute a written estoppel certificate (1) identifying any obligations of the Developer 

under this Agreement that are in default or, with the giving of notice or passage of time, would be in 

default; or (2) stating, to the extent true, that to the best knowledge and belief of the City, the Developer 

is in compliance with its duties and obligations under this Agreement.  
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4.11 Transfers. The Developer has the right to convey, transfer, assign, mortgage, pledge, or 

otherwise encumber, in whole or in part without the consent of (but with notice to) the City, the 

Developer's right, title, or interest to payments under this Agreement (but not performance or any other 

obligations) including, but not limited to, any right, title, or interest of the Developer in and to 

payments of the PID Reimbursement Agreement Balance (any of the foregoing, a "Transfer," and the 

person or entity to whom the transfer is made, a "Transferee"); provided, however, that no such 

conveyance, transfer, assignment, mortgage, pledge, or other encumbrance shall be made without prior 

written consent of the City if such conveyance, transfer, assignment, mortgage, pledge, or other 

encumbrance would result in (1) the issuance of municipal securities, and/or (2) the City being viewed 

as an "obligated person" within the meaning of Rule 15c2-12 of the United States Securities and 

Exchange Commission, and/or (3) the City being subjected to additional reporting or recordkeeping 

duties. In addition, no Transfer, whether with or without the City's prior consent, shall (i) increase the 

liability of, or impose additional liabilities upon, or (ii) increase the duties or expenses of, or impose 

additional duties or expenses upon, the City beyond what is specifically provided for herein. 

Notwithstanding the foregoing, no Transfer shall be effective until five (5) days after notice of the 

Transfer is received by the City. The City may rely on notice of a Transfer received from the Developer 

without obligation to investigate or confirm the validity of the Transfer. The Developer waives all 

rights or claims against the City for any funds paid to a third party as a result of a Transfer for which 

the City received notice. 

4.12 Applicable Law; Venue. This Agreement is being executed and delivered and is intended to be 

performed in the State of Texas. Except to the extent that the laws of the United States may apply, the 

substantive laws of the State of Texas shall govern the interpretation and enforcement of this 

Agreement. In the event of a dispute involving this Agreement, venue shall lie in any court of 

competent jurisdiction in Tarrant County, Texas. 

4.13 Notice. Any notice referenced in this Agreement must be in writing and shall be deemed given 

at the addresses shown below: (1) when delivered by a nationally recognized delivery service such as 

FedEx or UPS with evidence of delivery signed by any person at the delivery address regardless of 

whether such person is the named addressee; (2) 72 hours after deposited with the United States Postal 

Service, Certified Mail, Return Receipt Requested; or (3) upon delivery by personal delivery or by 

courier service. 
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To the City: Attn: City Manager 
City of Saginaw 
333 W McLeroy Boulevard 
Saginaw, TX 76179 
TEL: 817-232-4640 
FAX: 817-232-4644 
 

With a copy to: Attn: Bryn Meredith 
Taylor, Olson, Adkins, Sralla & Elam, L.L.P. 
6000 Western Place, Suite 200 
Fort Worth, Texas 76107-4654 
E-mail:bmeredith@toase.com 
TEL: 817-332-2580 
FAX: 817-332-4740 
 

To the Developer: Attn: Don Allen 
Beltmill Saginaw, LLC  
3045 Lackland Road 
Fort Worth, Texas 76116 
E-mail:dallen@lacklandholdings.com 
TEL: (817) 502-2539 

 
With a copy to: Attn: Misty Ventura 

Shupe Ventura, PLLC 
9406 Biscayne Blvd. 
Dallas, Texas 75218 
E-mail:misty.ventura@svlandlaw.com 
TEL: (214)328-1101 
FAX: (800) 519-3768 

Any Party may change its address by delivering notice of the change in accordance with this section. 

4.14 Conflicts; Amendment. In the event of any conflict between this Agreement and any other 

instrument, document, or agreement by which either Party is bound, the provisions and intent of this 

Agreement controls. This Agreement may only be amended by written agreement of the Parties. 

4.15 Severability. If any provision of this Agreement is held invalid by any court, such holding shall 

not affect the validity of the remaining provisions. 

4.16 Non-Waiver. The failure by a Party to insist upon the strict performance of any provision of 

this Agreement by the other Party, or the failure by a Party to exercise its rights upon a Default by the 

other Party, shall not constitute a waiver of such Party's right to insist and demand strict compliance 

by such other Party with the provisions of this Agreement. 

mailto:dallen@lacklandholdings.com
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4.17 Third Party Beneficiaries. Nothing in this Agreement is intended to or shall be construed to 

confer upon any person or entity other than the City, the Developer, and Transferees any rights under 

or by reason of this Agreement. All provisions of this Agreement shall be for the sole and exclusive 

benefit of the City, the Developer, and Transferees. 

4.18 Counterparts. This Agreement may be executed in multiple counterparts, which, when taken 

together, shall be deemed one original. The Parties agree that electronic signatures to this Agreement 

may be regarded as original signatures. 

4.19 Employment of Undocumented Workers. During the term of this Agreement, the Developer 

agrees not to knowingly employ any undocumented workers and, if convicted of a violation under 8 

U.S.C. Section 1324a(f), the Developer shall repay the incentives granted herein within one hundred 

twenty (120) days after the date the Developer is notified by the City of such violation, plus interest 

at the rate of six percent (6%) compounded annually from the date of violation until paid. Pursuant to 

Section 2264.101(c), Texas Government Code, a business is not liable for a violation of Chapter 2264 

by a subsidiary, affiliate, or franchisee of the business, or by a person with whom the business 

contracts. 

4.20 No Boycott of Israel. To the extent this Agreement constitutes a contract for goods or services 

for which a written verification is required under Section 2271.002, Texas Government Code, the 

Developer hereby verifies that it and its parent company, wholly- or majority-owned subsidiaries, and 

other affiliates, if any, do not boycott Israel and will not boycott Israel during the term of this 

Agreement.  The foregoing verification is made solely to enable compliance with such Section and to 

the extent such Section does not contravene applicable Federal or Texas law.  As used in the foregoing 

verification, ‘boycott Israel,’ a term defined in Section 2271.001, Texas Government Code, by 

reference to Section 808.001(1), Texas Government Code, means refusing to deal with, terminating 

business activities with, or otherwise taking any action that is intended to penalize, inflict economic 

harm on, or limit commercial relations specifically with Israel, or with a person or entity doing 

business in Israel or in an Israeli-controlled territory, but does not include an action made for ordinary 

business purposes.  

4.21 Iran, Sudan, and Foreign Terrorist Organizations. The Developer represents that neither it nor 

any of its parent company, wholly- or majority-owned subsidiaries, and other affiliates is a company 

identified on a list prepared and maintained by the Texas Comptroller of Public Accounts under 
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Section 2252.153 or Section 2270.0201, Texas Government Code, and posted on any of the following 

pages of such officer's internet website:  

https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf, 

https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or  

https://comptroller.texas.gov/purchasing/docs/fto-list.pdf.  

The foregoing representation is made solely to comply with Section 2252.152, Texas Government 

Code, and to the extent such Section does not contravene applicable Federal law and excludes the 

Developer and each of its parent company, wholly- or majority-owned subsidiaries, and other 

affiliates, if any, that the United States government has affirmatively declared to be excluded from its 

federal sanctions regime relating to Sudan or Iran or any federal sanctions regime relating to a foreign 

terrorist organization.  

4.22 No Discrimination Against Fossil Fuel Companies. The Developer hereby verifies that for the 

purpose of the requirements under Section 2274.002 of the Texas Government Code, as amended, that 

the Developer does not employ ten (10) or more full-time employees; therefore, Section 2274.002 of 

the Texas Government Code, as amended, does not apply to this Agreement. 

4.23 No Discrimination Against Firearm Entities and Firearm Trade Associations. The Developer 

hereby verifies that for the purpose of the requirements under Section 2274.002 of the Texas 

Government Code, as amended, that the Developer does not employ ten (10) or more full-time 

employees; therefore, Section 2274.002 of the Texas Government Code, as amended, does not apply 

to this Agreement. 

4.24 Affiliate.  As used in Sections 4.19 through 4.21, the Developer understands ‘affiliate’ to mean 

an entity that controls, is controlled by, or is under common control with the Developer within the 

meaning of SEC Rule 405, 17 C.F.R. § 230.405, and exists to make a profit. 

4.25 Form 1295. Submitted herewith is a completed Form 1295 generated by the Texas Ethics 

Commission’s (the “TEC”) electronic filing application in accordance with the provisions of Section 

2252.908 of the Texas Government Code and the rules promulgated by the TEC (the “Form 1295”).  

The City hereby confirms receipt of the Form 1295 from the Developer, and the City agrees to 

acknowledge such form with the TEC through its electronic filing application not later than the 

thirtieth (30th) day after the receipt of such form.  The Parties understand and agree that, with the 

https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf
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exception of information identifying the City and the contract identification number, neither the City 

nor its consultants are responsible for the information contained in the Form 1295; that the information 

contained in the Form 1295 has been provided solely by the Developer; and, neither the City nor its 

consultants have verified such information. 

4.26 Right to Offset. The City may, at its option, offset any amounts due and payable to the 

Developer under this Agreement against any debt (including taxes) lawfully due to City, or any other 

taxing unit participating in the payment under this Agreement, from the Developer, regardless of 

whether the amount due arises pursuant to the terms of this Agreement or otherwise, and regardless of 

whether or not the debt in question has been reduced to judgment by a court. 

 

 

[Execution pages follow.] 
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CITY OF SAGINAW, TEXAS 

 

By: _______________________________ 

    Todd Flippo, Mayor 

 

ATTEST: 

By: ________________________________ 

   Janice England, City Secretary 
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BELTMILL SAGINAW, LLC  
a Texas limited liability company 

 

By:  

Name:   

Title:    
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Exhibit A 

CERTIFICATE FOR PAYMENT FORM 

The undersigned is an agent for Beltmill Saginaw, LLC, a Texas limited liability company (the 
"Developer") and requests from the City of Saginaw, Texas (the "City") payment from the PID 
Reimbursement Fund in the amount of [__________________] for labor, materials, fees, and/or 
other general costs related to the creation, acquisition, or construction of certain Authorized 
Improvements providing a special benefit to property within the Saginaw Beltmill Public 
Improvement District. Unless otherwise defined, any capitalized terms used herein shall have the 
meanings ascribed to them in the PID Reimbursement Agreement – Saginaw Beltmill Public 
Improvement District between the Developer and the City (the "Reimbursement Agreement"). 

In connection with the above referenced payment, the Developer represents and warrants to the 
City as follows: 

1. The undersigned is a duly authorized officer of the Developer, is qualified to execute this 
Certificate for Payment Form on behalf of the Developer, and is knowledgeable as to the matters 
set forth herein. 

2. The payment requested for the below referenced Authorized Improvements has not been 
the subject of any prior payment request submitted for the same work to the City or, if previously 
requested, no disbursement was made with respect thereto. 

3. The amount listed for the Authorized Improvements below is a true and accurate 
representation of the Actual Costs associated with the creation, acquisition, or construction of said 
Authorized Improvements, and such costs (i) are in compliance with the Reimbursement 
Agreement, and (ii) are consistent with the Service and Assessment Plan. 

4. The Developer is in compliance with the terms and provisions of the Reimbursement 
Agreement and the Service and Assessment Plan. 

5. The Developer has timely paid all ad valorem taxes and annual installments of special 
assessments it owes or an entity the Developer controls owes, located in the Saginaw Beltmill 
Public Improvement District and has no outstanding delinquencies for such assessments. 

6. The work with respect to the Authorized Improvements referenced below (or its completed 
segment) has been completed, and the City has inspected such Authorized Improvements (or its 
completed segment). 

7. The Developer agrees to cooperate with the City in conducting its review of the requested 
payment, and agrees to provide additional information and documentation as is reasonably 
necessary for the City to complete said review. 
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8. No more than ninety-five percent (95%) of the budgeted or contracted hard costs for the 
Authorized Improvements identified may be paid until the work with respect to such Authorized 
Improvements (or segment) has been completed and the City has accepted such Authorized 
Improvements (or segment thereof). One hundred percent (100%) of soft costs (e.g., engineering 
costs, inspection fees and the like) may be paid prior to City acceptance of such Authorized 
Improvements (or segment). 

Payments requested are as follows: 

a. X amount to Person or Account Y for Z goods or services. 

b. Etc. 

Attached hereto are receipts, purchase orders, change orders, and similar instruments which 
support and validate the above requested payments. Also attached hereto are "bills paid" affidavits 
and supporting documentation in the standard form for City construction projects. 

Pursuant to the Reimbursement Agreement, after receiving this payment request, the City has 
inspected the Authorized Improvements (or completed segment) and confirmed that said work has 
been completed in accordance with approved plans and all Applicable Laws. 
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 I hereby declare that the above representations and warranties are true and correct. 

 

SAGINAW BELTMILL, LLC 
a Texas limited liability company 

 

By:____________________________ 
Name: ________________________ 
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APPROVAL OF REQUEST BY CITY  

The City is in receipt of the attached Certificate for Payment, acknowledges the Certificate for 
Payment, acknowledges that the Authorized Improvements (or completed segment thereof) 
covered by the certificate have been inspected by the City, and otherwise finds the Certificate for 
Payment to be in order. After reviewing the Certificate for Payment, the City approves the 
Certificate for Payment and the payments to be made from the PID Reimbursement Fund to the 
Developer or to any person designated by the Developer.  

 

      CITY OF SAGINAW, TEXAS 

 

 By: ____________________  

 Name: ____________________  
 Title:  ____________________  

      Date   ____________________ 



Meeting Date: 12/7/2021 Staff Contact: Gabe Reaume
City Manager

 
Agenda Items: (10) E-mail: greaume@saginawtx.org

  Phone: 817-230-0324

SUBJECT:
Consideration and Action regarding First Amendment to the Development Agreement between the City of
Saginaw and Beltmill Saginaw, LLC

BACKGROUND/DISCUSSION:
This item is for consideration of the First Amendment to the Development Agreement between the City and
Beltmill Saginaw, LLC.  

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval.  

ATTACHMENTS:
Descrip�on
First Amendment to Development Agreement--Beltmill
Exhibits C & D to First Amendment



FIRST AMENDMENT TO DEVELOPMENT AGREEMENT 
 

This First Amendment to Development Agreement ("Amendment") by and between the City 

of Saginaw, Texas (the "City") and Beltmill Saginaw, LLC, a Texas limited liability company (the 

"Developer"), each a "Party" and collectively the "Parties," is made and entered into to be effective 

on December 7, 2021 (the "Effective Date"). 

 

WITNESSETH 
 

WHEREAS, on November 17, 2020, the Parties entered into that certain Development 

Agreement (“Agreement”), a copy of which is filed of record with the Tarrant County Clerk’s Office 

as Document Number D220328276, which Agreement governs the development of the Project (as 

that term is defined in the Agreement); and 

   

WHEREAS, the City and Developer wish to amend certain terms of the Agreement as set 

forth in this Amendment. 

 

NOW, THEREFORE, in consideration of the foregoing and for other good and valuable 

consideration, the receipt and adequacy of which are hereby acknowledged, the City and Developer 

covenant and agree as follows: 

 

1. Paragraph 1 of the Agreement is hereby amended in its entirety to read as follows: 

“1. Parties' Obligations.  

a. Parkland.  The approximately one-acre park in the Single-Family neighborhood of the PD 

(District 4) and the 1.7 acre and 3.1 acre retention pond areas at the intersection of Beltmill 

and Bailey Boswell, shall be dedicated to the City at the time the portion of the Property 

within which each park is proposed to be located, is final platted.  The exact size and 

location of each park will be determined by the Developer at the time of platting; however, 

the minimum size shall be within 0.1 acres of the estimated size indicated in the PD. The 

terms of the dedication of the retention ponds will make clear that they can continue to be 

used for drainage purposes, and that the retention ponds will be maintained by the 

Developer, by a property owners association, or with public improvement district 

assessments. Each retention pond must be maintained as a permanent wet pond with 

sufficient storage capacity to attenuate surface runoff during rainfall events. 

b. Architectural Standards.  The Project shall be developed in accordance with the 

Architectural Standards.  Any future development or modifications to structures within the 

Property shall be in conformance with and shall adhere to the Architectural Standards.  The 

Parties agree that Property will be developed as an area of architectural significance as 

contemplated by Chapter 3000 of the Texas Government Code (“Code”).  Also, the 

covenant to develop and modify structures within the Property in accordance with the 

Architectural Standards is with the irrevocable voluntary consent of the owner of the 

Property in accordance with Section 3000.002 (d) of the Code and the Developer 

acknowledges and agrees that the City’s commitment to construct the Booster Station (as 

defined below) to serve the Project, as set forth in paragraph 1.c. hereof, constitutes 

adequate consideration for such voluntary consent. 



c. Booster Station. The City agrees at its sole cost and expense to construct a water 

booster station (the “Booster Station”) to supply adequate fire suppression to all 

multistory structures within the Project that is of sufficient size, capacity and 

pressure, as reasonably determined by the City in its sole discretion but at a 

minimum size, capacity and pressure necessary to comply with all applicable 

governmental regulations.  The Developer agrees to convey title to the property 

described in Exhibit C hereto to the City for all municipal purposes, by special warranty 

deed, no later than March 7, 2022, as the site for construction of the Booster Station.  The 

City shall use reasonable efforts to construct the Booster Station by August 1, 2022; 

provided, however, the Parties agree that stated completion date is an estimate only and that 

it may be affected by materials supply delays, weather events or other unforeseen 

circumstances.  

d. Public Facility Site.  The Developer agrees to convey title to the property described in 

Exhibit D hereto (“Public Facility Site”) to the City for all municipal purposes, by special 

warranty deed, no later than March 7, 2022.”  

2. Paragraph 20 of the Agreement is hereby modified to add a reference to the new Exhibit C and 

Exhibit D, as follows: 

“20. Exhibits.  The following exhibits are attached hereto and incorporated into this 

Agreement for all purposes: 

 *     *     *     

Exhibit C Legal Description of the Booster Station 

Exhibit D Legal Description of the Public Facility Site” 

 

3. Except as amended herein, the remainder of the Agreement shall be unmodified. 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

 

  



 

IN WITNESS WHEREOF, the Parties hereto have caused this document to be executed 

as of the Effective Date.  

 

THE CITY OF SAGINAW, TEXAS 

 

 

By: __________________________________ 

   Todd Flippo 

    Mayor, City of Saginaw 

 

 

 

STATE OF TEXAS  § 

§ 

COUNTY OF TARRANT  § 

 

This instrument was acknowledged before me on this the       day of December, 2021 by Todd 

Flippo, Mayor of the City of Saginaw, Texas, on behalf of the City of Saginaw, Texas. 

 

 

 

 

 

Notary Public, State of Texas 
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DEVELOPER: 
 

Beltmill Saginaw, LLC 
 

By:                                     

Name:   

Title:   

 

 

 

STATE OF TEXAS   § 

§ 

COUNTY OF TARRANT  § 

 

 

This instrument was acknowledged before me on this the ____ day of December 2021 by 

___________________, the __________________ of Beltmill Saginaw, LLC, a Texas 

limited liability company, on behalf of said company. 

 

 

 

Notary Public, State of Texas 
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Exhibit C 

Legal Description of the Booster Station 
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Exhibit D 

Legal Description of the Public Facility Site 







Meeting Date: 12/7/2021 Staff Contact: Lee Howell
Chief of Police

 
Agenda Items: (11) E-mail: lhowell@saginawpolice.org

  Phone: 817-232-0311

SUBJECT:
Consideration and Action regarding Authorization of Contract with Byrne Construction Services for
Construction Manager at Risk Services for a New Library and Senior Center

BACKGROUND/DISCUSSION:
The City of Saginaw began the selection process for a Construction Manger at Risk (CMAR) by announcing
an RFP by publication on October 11, 2021, followed by a second notice on October 18, 2021, with a
submittal deadline of 4 p.m. on October 26, 2021.
 
Four construction firms responding submitted portfolios meeting the specified qualifications and experience
and were "short-listed" for consideration. The firms were; Byrne Construction Services, Balfour Beatty,
Sedalco Construction Services, and Steele & Freeman, Inc.
 
A selection committee reviewed and scored the proposals based on the following criteria; Qualifications and
Experience, Estimating and Cost Control Measures, Quality Control and Commissioning Program, Warranty
Program, Pricing and Delivery Proposal.  The selection process also consisted of an interview. The selection
committee ranked Byrne Construction Services #1. Reference checks on current and former Byrne projects were
very positive. 
 
Committee members were Ellen Ritchie, Keith Rinehart, Rick Russell, Rick Trice, and Lee Howell. The
committee recommendation was to offer Byrne a contract for CMAR services to construct a new library and
senior center. The contract has been approved as to form by City Attorney's Office. 

FINANCIAL IMPACT:
Funds are available from the 2021 C.O. bond sale. A total of  $23.7 million is available for construction costs. 

RECOMMENDATION:
The project selection committee recommends approval. 

ATTACHMENTS:



Descrip�on
A133-2019 Contract Document
A133-2019 Contract-Exhibit B
A201-2017 Contract Document



   Document A133™ – 2019
Standard Form of Agreement Between Owner and Construction Manager as 
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed 
Maximum Price
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

AIA Document A201™–2017, 
General Conditions of the Contract 
for Construction, is adopted in this 
document by reference. Do not use 
with other general conditions unless 
this document is modified.

AGREEMENT made as of the 15th day of November in the year 2021
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

City of Saginaw, Texas
333 West McLeroy Boulevard
Saginaw, Texas 76179
  

and the Construction Manager:
(Name, legal status, address, and other information)

Thos. S. Byrne, Inc.
551 East Berry Street
Fort Worth, Texas 76110
  

for the following Project:
(Name, location, and detailed description)

Saginaw Public Library + Senior Citizens Center
Saginaw, Texas
  

The Architect:
(Name, legal status, address, and other information)

PGAL  
14135 Midway Road, Suite G-200
Addison, Texas 75001
  

The Owner and Construction Manager agree as follows.
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 GENERAL PROVISIONS

3 CONSTRUCTION MANAGER’S RESPONSIBILITIES

4 OWNER’S RESPONSIBILITIES

5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

7 COST OF THE WORK FOR CONSTRUCTION PHASE

8 DISCOUNTS, REBATES, AND REFUNDS

9 SUBCONTRACTS AND OTHER AGREEMENTS

10 ACCOUNTING RECORDS

11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

12 DISPUTE RESOLUTION

13 TERMINATION OR SUSPENSION

14 MISCELLANEOUS PROVISIONS

15 SCOPE OF THE AGREEMENT

EXHIBIT A   GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBIT B   INSURANCE AND BONDS

ARTICLE 1   INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of 
execution.")

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in which 
the program will be developed.)

The Owner’s program for the Project is described in Request for Proposal ("RFP") No. 2021-001 dated October 2021 
which is incorporated herein by reference; See Project Information and Scope of Work.

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location; 
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public 
and private utilities and services; legal description of the site, etc.)

See Project Information and Scope of Work in RFP No. 2021-001 for a description of the Project’s physical 
characteristics.

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)
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Preliminary construction budgets for the library and senior center are $17,200,000 and $6,500,000, respectively.

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:

The current schedule is for the design of the facility to be completed in Fall 2022.

.2 Construction commencement date:

The current schedule is for construction to commence in early 2023.

.3 Substantial Completion date or dates:

To be determined and incorporated into the Guaranteed Maximum Price Amendment (Exhibit A).

.4 Other milestone dates:

None at this time

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

None at this time.

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

None at this time.

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and 
incorporate AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, 
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If 
E234–2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed 
E234–2019 into the agreements with the consultants and contractors performing services or Work in any way associated 
with the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

None at this time.

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

Lee Howell
Chief of Police
City of Saginaw
333 West McLeroy Boulevard
Saginaw, Texas 76179
  

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction 
Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)
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None

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

(Paragraphs deleted)
None at this time.

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

Jeff Bulla
PGAL
14135 Midway Road, Suite G-200
Addison, Texas 75001
  
  

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

J.R. Evans
Thos. S. Byrne, Inc.
551 East Berry Street
Fort Worth, Texas 76110
  
  

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as required 
under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

Requirements for Construction Manager’s staffing plan for Preconstruction Services, if any, are outlined in RFP No. 
2021-001.

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

Requirements for subcontractor procurement, if any, are outlined in RFP No. 2021-001.

§ 1.1.15 Other Initial Information on which this Agreement is based:

None at this time.

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that 
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately 
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The 
Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design and 
construction milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice 
to the other party.
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ARTICLE 2   GENERAL PROVISIONS
§ 2.1 The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in 
this Agreement, the Project Manual, Contractor’s payment and performance bonds, Contractor’s proof of insurance, and 
Modifications issued after execution of this Agreement, all of which form the Contract and are as fully a part of the 
Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the Construction Manager’s 
Guaranteed Maximum Price proposal, the Contract Documents will also include the documents described in Section 3.2.3 
and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the Architect and furnished by 
the Owner as described in Section 3.2.8. The Contract represents the entire and integrated agreement between the parties 
hereto and supersedes prior negotiations, representations or agreements, either written or oral. If anything in the other 
Contract Documents, other than a Modification, is inconsistent with this Agreement, this Agreement shall govern. An 
enumeration of the Contract Documents, other than a Modification, appears in Article 15.

§ 2.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants 
with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in furthering 
the interests of the Owner; to furnish efficient construction administration, management services and supervision; to 
furnish at all times an adequate supply of workers and materials; and to perform the Work in accordance with the Owner’s 
requirements and construction cost limitations, as approved by the Owner and set forth in the Contract Documents.  The 
Owner agrees to furnish or approve, in a timely manner, information required by the Construction Manager and to make 
payments to the Construction Manager in accordance with the requirements of the Contract Documents.

§ 2.3 General Conditions
§ 2.3.1 For the Preconstruction Phase, AIA Document A201™–2017, General Conditions of the Contract for 
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and 
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information; 
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term 
"Contractor" as used in A201–2017 shall mean the Construction Manager.  Any reference to the AIA Document 
A201™–2017, General Conditions of the Contract for Construction shall mean that document as amended by the parties.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201–2017, which 
document is incorporated herein by reference. The term "Contractor" as used in A201–2017 shall mean the Construction 
Manager.

ARTICLE 3   CONSTRUCTION MANAGER’S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the 
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase 
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the 
Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both 
phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on behalf of 
the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase
§ 3.1.1 Extent of Responsibility
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and 
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of 
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant 
or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The 
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Construction 
Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made known to the 
Construction Manager as a request for information in such form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and 
construction budget requirements, each in terms of the other.
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§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such 
matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements, 
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations 
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and 
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to construction 
cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and 
possible cost reductions. The Construction Manager shall consult with the Architect regarding professional services to be 
provided by the Construction Manager during the Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling 
and digital data protocols for the Project, using AIA Document E203™–2013, Building Information Modeling and Digital 
Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

§ 3.1.4 Project Schedule
When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and 
periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager 
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s 
services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s 
services, other Owner consultants’ services, and the Owner’s responsibilities and identify items that could affect the 
Project’s timely completion. The updated Project schedule shall include the following: submission of the Guaranteed 
Maximum Price proposal; components of the Work; times of commencement and completion required of each 
Subcontractor; ordering and delivery of products, including those that must be ordered well in advance of construction; 
the occupancy requirements of the Owner; and proposed date of Substantial Completion.  If preliminary Project schedule 
updates indicate that previously approved schedules may not be met, the Construction Manager shall make appropriate 
recommendations to the Owner and Architect.

§ 3.1.5 Phased Construction
The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to accelerated 
or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager shall take into 
consideration cost reductions, cost information, constructability, provisions for temporary facilities, and procurement and 
construction scheduling issues.

§ 3.1.6 Cost Estimates
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager 
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the 
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or 
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost 
evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the 
Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement and 
allowing for the further development of the design until such time as the Owner and Construction Manager agree on a 
Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s review and the Owner’s 
approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the Work exceed 
the latest approved Project budget and make recommendations for corrective action, including but not limited to, 
substitution of materials or revisions or alterations to the Design Development Documents or the Construction 
Documents, to bring the Project within the Owner’s budget, but shall not delete necessary components of the Project 
without Owner’s consent. In the event that the quality or scope identified in the estimates are unacceptable or exceed the 
Owner’s identified budget, the Construction Manager shall work with the Architect to develop options that are acceptable 
to Owner and are within the Owner’s budget to the extent feasible.



Init.

/

AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of 
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 
by AIA software at 13:26:27 ET on 11/22/2021 under Order No.2114254459 which expires on 11/26/2022, is not for resale, is licensed for one-time use only, and 
may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1517773396)

7

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists 
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and the 
Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction 
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding 
constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding 
equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review 
and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its 
Preconstruction Phase responsibilities as required in AIA Document E234™–2019, Sustainable Projects Exhibit, 
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction 
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase.

§ 3.1.12 Procurement
The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule 
for items that must be ordered in advance of construction. The Construction Manager shall expedite and coordinate the 
ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any 
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and 
conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed Maximum Price, the 
Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager shall 
thereafter accept responsibility for them.

§ 3.1.13 Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment 
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference 
an exhibit attached to this document
(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project 
information management system, early selection or procurement of subcontractors, etc.)

None at this time.

§ 3.2 Guaranteed Maximum Price Proposal
§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall 
prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s acceptance. The 
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the 
Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction Manager’s Fee described 
in Section 6.1.2.

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed 
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and 
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reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality 
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its 
basis, which shall include the following: 

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the 
Contract;

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the 
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of 
the Work organized by trade categories or systems, including allowances; the Construction Manager’s 
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is 
based; and

.5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager shall 
include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in the 
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price 
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information 
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the 
Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price 
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum Price 
proposal shall be deemed effective without further acceptance from the Construction Manager. Following acceptance of a 
Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed Maximum Price 
Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed 
Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and 
assumptions upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the 
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for such 
costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon 
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly 
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the Owner 
and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the Guaranteed 
Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar 
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the time 
the Guaranteed Maximum Price Amendment is executed.

§ 3.3 Construction Phase
§ 3.3.1 General
§ 3.3.1.1 For purposes of Section 8.1.2 of A201–2017, the date of commencement of the Work shall mean the date of 
commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price 
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties. The 
written agreement shall set forth a description of the Work to be performed by the Construction Manager, and any 
insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price Amendment.
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§ 3.3.2 Administration
§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress, 
coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute 
minutes of the meetings to the Owner and Architect.  The Construction Manager shall provide periodic presentations 
updating the progress, quality and status of the Work to Owner’s City Council, at Owner’s request, at no additional cost to 
Owner.  The owner is exempt from paying sales tax.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare and 
submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance with 
Section 3.10 of A201–2017.

§ 3.3.2.3 Monthly Report
The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the 
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages 
of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for 
each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site, 
problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 3.3.2.5 Cost Control
The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual 
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager 
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and shall 
provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 above.

ARTICLE 4   OWNER’S RESPONSIBILITIES
§ 4.1 Information and Services Required of the Owner
§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on 
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, including 
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability 
and site requirements.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in 
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 
obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the Construction 
Manager may request such information as set forth in A201-2017 Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for 
the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all of 
these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner 
shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the Construction 
Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other 
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the Work 
with reasonable promptness after receiving the Construction Manager’s written request for such information or services.  
Such information or services shall be provided for informational purposes only and are not warranted or represented to 
accurately show the conditions at the Project site. Construction Manager may use the information at its own risk and shall 
use customary precaution relating to the performance of the Work. Notwithstanding the preceding sentences and the 
delivery of surveys or other documents and reports by Owner, Construction Manager shall perform all work in such a 
non-negligent manner so as to avoid damaging any utility lines, cables, pipes, or pipelines on the Property. Contractor 
shall be responsible for any damage done to such lines, cables, pipes and pipelines during the Work.
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§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the parties, 
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the 
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other improvements 
and trees; and information concerning available utility services and lines, both public and private, above and below grade, 
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may 
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, 
seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil 
conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the 
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services under 
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness 
after receiving the Construction Manager’s written request for such information or services.

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required 
in AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to 
this Agreement.

§ 4.2 Owner’s Designated Representative
The Owner shall designate a representative with respect to the Project.  Such representative shall not have authority to 
make final decisions on behalf of the Owner concerning Change Orders, changing the Guaranteed Maximum Price, 
extending the date of Substantial or Final Completion, or other items requiring City Council approval; however, the 
Owner or such authorized representative, shall render decisions in a timely manner in order to avoid unreasonable delay in 
the service or Work of the Contractor.

§ 4.2.1 Legal Requirements. [Paragraph Deleted]

§ 4.3 Architect
The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document 
B133™–2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor 
Edition, including any additional services requested by the Construction Manager that are necessary for the 
Preconstruction and Construction Phase services under this Agreement. If the Additional Services are caused by or 
attributable to the fault of the Construction Manager, the Construction Manager shall be responsible for the cost of such 
Additional Services.  The Owner shall provide the Construction Manager with a copy of the scope of services in 
the executed agreement between the Owner and the Architect, and any further modifications to the Architect’s scope of 
services in the agreement.

ARTICLE 5   COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 5.1 Compensation
§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall 
compensate the Construction Manager as follows:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

Owner shall pay Construction Manager and fixed stipulated sum of $7,500 for Construction Manager’s Preconstruction 
Phase services.

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction 
Manager’s Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)
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None at this time.

Individual or Position Rate
  

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the 
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions, 
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as 
sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties 
execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within twelve ( 12 ) 
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s 
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s 
(Paragraphs deleted)
invoice, in accordance with the provisions of Texas Government Code section 2251.021, including computation of 
interest on unpaid amounts.

ARTICLE 6   COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 6.1 Contract Sum
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s 
performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the 
Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee.)

The Construction Manager’s fee for Construction Phase Services shall be 2.15% of the Cost of the Work.  Construction 
Manager’s fee shall be converted to a stipulated fixed sum based on 2.15% of the Cost of the Work in the Guaranteed 
Maximum Price Amendment (Exhibit A).

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

The Construction Manager’s fee for changes in the Work shall be 2.15% of the cost of the Work of the change plus 
applicable increases in bond and insurance premiums, and general conditions costs, if any.

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

Subcontractor’s overhead and profit for increases in the cost of its portion of the Work shall be limited to 10% and 5%, 
respectively.

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed ninety-five percent ( 95 %) of the 
standard rental rate paid at the place of the Project.

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

None

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)
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Any savings at the completion of the Project shall accrue to the Owner.

§ 6.2 Guaranteed Maximum Price
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in 
the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the 
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the 
Construction Manager without reimbursement by the Owner.

§ 6.3 Changes in the Work
§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the 
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The 
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201–2017, 
General Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of 
the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AIA 
Document A201–2017, General Conditions of the Contract for Construction unless such changes in Work are caused by 
or attributable to the fault of the Construction Manager then no such adjustment to the Guaranteed Maximum Price shall 
be made.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with 
Article 7 of A201–2017, as they refer to "cost" and "fee," and not by Articles 6 and 7 of this Agreement. Adjustments to 
subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in 
accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 of 
AIA Document A201–2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term "fee" 
shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case of 
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment 
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction 
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, and 
the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 7   COST OF THE WORK FOR CONSTRUCTION PHASE
§ 7.1 Costs to Be Reimbursed
§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
performance of the Work, unless such costs are caused by or attributable to the fault of the Construction Manager. The 
Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction 
Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior approval 
of the Owner.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the 
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the 
site and performing Work, with the Owner’s prior approval.



Init.

/

AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of 
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 
by AIA software at 13:26:27 ET on 11/22/2021 under Order No.2114254459 which expires on 11/26/2022, is not for resale, is licensed for one-time use only, and 
may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1517773396)

13

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing 
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited to 
the personnel and activities listed below:
(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the Work.)

Intentionally Blank

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories, 
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the 
Work, but only for that portion of their time required for the Work.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for 
taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining 
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, 
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through 7.2.3.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain 
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts 
and this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be 
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for 
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of 
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales 
shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are 
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of materials, 
supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or 
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the 
Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by 
construction workers that are provided by the Construction Manager at the site, and the costs of transportation, 
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools. 
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7.8, shall 
be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase price of 
any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the 
Owner’s prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly 
attributed to this Contract.
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§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents, 
with the Owner’s prior approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the 
Owner’s prior approval.

§ 7.6.2 [Paragraph Deleted]

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the 
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or 
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201–2017 or by other 
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract 
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the Contract 
Documents, payments made in accordance with legal judgments against the Construction Manager resulting from such 
suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction Manager had reason 
to believe that the required design, process, or product was an infringement of a copyright or a patent, and the 
Construction Manager failed to promptly furnish such information to the Architect as required by Article 3 of AIA 
Document A201–2017. The costs of legal defenses, judgments, and settlements shall not be included in the Cost of the 
Work used to calculate the Construction Manager’s Fee or subject to the Guaranteed Maximum Price.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located at 
the site, with the Owner’s prior approval.

§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific 
responsibility in the Contract Documents.

§ 7.6.9 [Paragraph Deleted]

§ 7.6.10 [Paragraph Deleted]

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative personnel 
incurred while traveling in discharge of duties connected with the Work.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the 
safety of persons and property, as provided in Article 10 of AIA Document A201–2017.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager, 
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of, or 
failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of repair or 
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any 
provision of AIA Document A201–2017 or other Conditions of the Contract which may require the Construction Manager 
to pay such costs, unless such costs are excluded by the provisions of Section 7.9.
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§ 7.8 Related Party Transactions
§ 7.8.1 For purposes of this Section 7.8, the term "related party" shall mean (1) a parent, subsidiary, affiliate, or other 
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in 
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of ten 
percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction Manager; 
or (4) any person, or any member of the immediate family of any person, who has the right to control the business or 
affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party, 
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the 
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost 
incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall 
be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or 
service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the 
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person 
or entity other than a related party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction 
Manager’s principal office or offices other than the site office, except as specifically provided in Section 
7.2, or as may be provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone 
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has provided 
prior approval;

.3 Expenses of the Construction Manager’s principal office and offices other than the site office;

.4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

.5 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital 
employed for the Work;

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill a 
specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or 
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7;

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded; and

.9 Costs for services incurred during the Preconstruction Phase.

.10     Rental costs of machinery and equipment, except as specifically provide in Section 7.5.2.

ARTICLE 8   DISCOUNTS, REBATES, AND REFUNDS
§ 8.1 Construction Manager shall take advantage of all available discounts, rebates and refunds for supplies, materials and 
equipment connected with the Work and which conform to the Contract Documents, which discounts, rebates and refunds 
shall accrue to the benefit of the Owner.  Cash discounts obtained on payments made by the Construction Manager shall 
accrue to the Owner. Trade discounts, rebates, refunds and amounts received from sales of surplus materials and 
equipment shall accrue to the Owner, and the Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as 
a deduction from the Cost of the Work.

ARTICLE 9   SUBCONTRACTS AND OTHER AGREEMENTS
§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction 
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction 
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager shall 
obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or 
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with 
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architect and 
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to 
review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with the Architect and, 
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subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection 
by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with the 
Contract Documents. The Construction Manager shall not be required to contract with anyone to whom the Construction 
Manager has reasonable objection.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is 
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the 
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the 
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the 
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the 
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner.  Under 
no circumstance shall the Construction Manager alter any bid submitted without the prior approval of the Owner.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall 
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on 
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same 
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10.

ARTICLE 10   ACCOUNTING RECORDS
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise 
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs 
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors 
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and 
copy, the Construction Manager’s records and accounts, including complete documentation supporting accounting 
entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals, 
Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The 
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer period 
as may be required by law.

ARTICLE 11   PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§ 11.1 Progress Payments
§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates 
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the 
Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows:

Intentionally Blank

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the 30th day of a month, the 
Owner shall make payment of the amount certified to the Construction Manager not later than the 30th day of the 
following month. If an Application for Payment is received by the Architect after the application date fixed above, 
payment of the amount certified shall be made by the Owner not later than thirty ( 30 ) days after the Architect receives the 
Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate 
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress 
payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for 
Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction 
Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed 
Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are included in the 
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Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the 
Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as 
the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s 
Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate 
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of 
values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage 
of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a) the expense 
that has actually been incurred by the Construction Manager on account of that portion of the Work and for which the 
Construction Manager has made payment or intends to make payment prior to the next Application for Payment, by (b) 
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 11.1.7 In accordance with AIA Document A201–2017 and subject to other provisions of the Contract Documents, the 
amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:
.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by 

multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed 
Maximum Price allocated to that portion of the Work in the most recent schedule of values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered 
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved in 
writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified; and

.4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding Sections 
11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee is stated as 
a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the 
Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the probable Cost of 
the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld 

a Certificate for Payment as provided in Article 9 of AIA Document A201–2017;
.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material 

supplier, unless the Work has been performed by others the Construction Manager intends to pay;
.4 For Work performed or defects discovered since the last payment application, any amount for which the 

Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in 
Article 9 of AIA Document A201–2017;

.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section 
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by 
the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

§ 11.1.8 Retainage
§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of retainage 
may be limited by governing law.)
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Owner shall hold 5% retainage from each progress payment made prior to Substantial Completion of the Work.

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

None at this time.

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work, insert 
provisions for such modification.)

Intentionally Blank

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction 
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for 
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not 
include retainage as follows:
(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation, 
upon Substantial Completion.)

 Intentionally Blank

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner 
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document A201–2017.

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to 
suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 Except with the Owner’s prior approval, payments to Subcontractors shall be subject to retention of not less than 
5%.  Payments to Subcontractors shall be due and payable in accordance with Section 2251.022 of the Texas Government 
Code.  Interest on any unpaid and overdue amounts shall accrue interest in accordance with Section 2251.025 of the Texas 
Government Code.  The terms of this section shall be included in all contracts between the Construction Manager and a 
Subcontractor.

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely 
on the accuracy and completeness of the information furnished by the Construction Manager, and such action shall not be 
deemed to be a representation that (1) the Architect has made a detailed examination, audit, or arithmetic verification, of 
the documentation submitted in accordance with Section 11.1.4 or other supporting data; (2) that the Architect has made 
exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to ascertain how or for what 
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations, 
audits, and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest of 
the Owner.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Construction Manager when

.1 the Construction Manager has fully performed the Contract, except for the Construction Manager’s 
responsibility to correct Work as provided in Article 12 of AIA Document A201–2017, and to satisfy other 
requirements, if any, which extend beyond final payment;

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application 
for Payment; and

.3 a final Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2.

.4 Owner’s receipt of an "All Bills Paid" affidavit signed by the Construction Manager affirming that all 
indebtedness associated with the Work and all sums of money due for labor, materials, fixtures, equipment 
and machinery have been paid in full.
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The amount of final payment shall be calculated as follows:

.1 Take the sum of the Cost of the Work substantiated by the Construction Manager’s 
final accounting and the Construction Manager’s fee, but not more than the 
Guaranteed Maximum Price.

.2 Subtract amounts, if any, for which the Architect or Owner disputes, refuses or 
withholds payment, including liquidated damages, if any.

.3 Subtract the aggregate of previous payments made by Owner.

.4 The final payment amount determined in accordance with this Section shall be further 
modified under the following circumstances:

.1 If Owner is entitled to deduct liquidated damages, or any other damages or 
amounts provided in the Contract Documents, including clean-up fees, then 
Owner shall be entitled to deduct such liquidated damages, amounts and fees 
due Construction Manager at any time.

.2 If Construction Manager fails or refuses to complete the Work, or has 
unsettled claims with Owner, any final payment to Construction Manager 
shall be subject to deduction for such amounts as the Architect shall 
determine as the cost for completing incomplete Work and the value of 
unsettled claims."

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the Work, 
the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the 
audit, submit a written report based upon the auditors’ findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the 
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect will 
either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the 
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Article 
9 of AIA Document A201–2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 9 of AIA 
Document A201–2017. The Architect is not responsible for verifying the accuracy of the Construction Manager’s final 
accounting.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction 
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled 
to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of AIA Document 
A201–2017. A request for mediation shall be made by the Construction Manager within 30 days after the Construction 
Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this 
30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the 
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager 
the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of 
the Architect’s final Certificate for Payment, or as follows:

Intentionally Blank

§ 11.2.4 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs, described in 
Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner shall 
reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable thereto, on the same 
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If 
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adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of those adjustments shall be recalculated, 
taking into account any reimbursements made pursuant to this Section 11.2.4 in determining the net amount to be paid by 
the Owner to the Construction Manager.

§ 11.3 Interest
Payments due and unpaid under the Contract shall bear interest 
(Paragraphs deleted)
in accordance with Texas Government Code Chapter 2251.

ARTICLE 12   DISPUTE RESOLUTION
§ 12.1 Initial Decision Maker
§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set 
forth in this Article 12 and Article 15 of A201–2017. However, for Claims arising from or relating to the Construction 
Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition 
precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement shall not apply.

§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201–2017 for 
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint 
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if 
other than the Architect.)

Intentionally Blank
  
  
  

§ 12.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201–2017, the method 
of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[    ] Arbitration pursuant to Article 15 of AIA Document A201–2017

[  X  ] Litigation in a court of competent jurisdiction

[    ] Other: (Specify)

  

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently agree 
in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of 
competent jurisdiction.

ARTICLE 13   TERMINATION OR SUSPENSION
§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment
§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the 
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and the 
Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be 
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in 
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this 
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement 
upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and without 
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cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the 
Owner, for the reasons set forth in Article 14 of A201–2017.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be 
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination. 
In no event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in 
Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction 
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction 
Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to the 
Construction Manager under Section 13.1.4:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at the 
rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, an 
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination 
bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election 
of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not 
otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal 
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a 
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such 
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the 
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager 
under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered into by the 
Construction Manager will contain provisions allowing for assignment to the Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the 
Owner will reimburse the Construction Manager for all costs arising under the subcontract, purchase order or rental 
agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been terminated. If the 
Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that would have 
constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will terminate the 
subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs necessarily 
incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment
§ 13.2.1 Termination
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document 
A201–2017.

§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201–2017, the 
amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201–2017 shall not cause the 
Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at the 
rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, an 
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination 
bears to a reasonable estimate of the probable Cost of the Work upon its completion;

.3 Subtract the aggregate of previous payments made by the Owner; and

.4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA 
Document A201–2017.

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the 
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is 
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not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take legal 
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a 
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such 
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the 
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager 
under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience
If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201–2017, then 
the Owner shall pay the Construction Manager a termination fee as follows:
(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a 
termination for the Owner’s convenience.)

In accordance with Article 14 of AIA Document A201–2017.

§ 13.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017; in such case, the 
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document 
A201–2017, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as described in 
Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14   MISCELLANEOUS PROVISIONS
§ 14.1 Terms in this Agreement shall have the same meaning as those in A201–2017. Where reference is made in this 
Agreement to a provision of AIA Document A201–2017 or another Contract Document, the reference refers to that 
provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and 
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided 
in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201–2017, neither party to the Contract shall assign the 
Contract as a whole without written consent of the other. If either party attempts to make an assignment without such 
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing 
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract 
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds
The Construction Manager shall, upon Owner’s approval of the Guaranteed Maximum Price, furnish bonds covering the 
faithful performance of the Contract and payment of obligations arising thereunder.  Bonds may be obtained through the 
Construction Manager’s usual source and the cost thereof shall be included in the Cost of Work.  The amount of each bond 
shall be equal to one hundred percent (100%) of the Contract Sum.  Notwithstanding anything herein to the contrary, all 
bonds must comply with Chapter 2253, Texas Government Code, including the requirement that such bonds must be 
executed by a corporate surety in accordance with the Texas Insurance Code.  Such bonds shall be on forms approved by 
Owner.  The Construction Manager shall upon execution of the Contract, furnish a bid bond or other financial security 
acceptable to the Owner to ensure that the Construction Manager will furnish the required performance and payment 
bonds when a Guaranteed Maximum Price is established.  

For all phases of the Project, the Construction Manager shall procure and maintain the following types of insurance 
coverage in at least the following amounts:

Workers’ Compensation: Statutory 

Comprehensive General Liability: $1,000,000.00 each occurrence 
$1,000,000.00 in the aggregate 

Comprehensive Automobile Liability: (Any auto, hired auto, non-owned auto) 
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a) Bodily Injury: $1,000,000.00 each person 
$1,000,000.00 each occurrence 

b) Property Damage: $1,000,000.00 each occurrence 

Owner’s and Contractor’s Protective: $1,000,000.00 

Builder’s Risk: Full value of construction costs 
General Liability Umbrella Policy: $5,000,000.00 each occurrence"

(Paragraphs deleted)
(Table deleted)
(Paragraphs deleted)
§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2017, may be given in accordance with 
AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise set 
forth below:
(If other than in accordance with AIA Document E203–2013, insert requirements for delivering notice in electronic 
format such as name, title, and email address of the recipient and whether and how the system will be required to generate 
a read receipt for the transmission.)

  

§ 14.5 Other provisions:

14.5.1 No delay or omission by either of the parties hereto in exercising any right or power accruing upon the 
noncompliance or failure of performance by the other party hereto of any of the provisions of this Agreement shall impair 
any such right or power or be construed to be a waiver thereof. A wavier by either of the parties hereto of any of the 
covenants, conditions or agreements hereof to be performed by the other party hereto shall not be construed to be a waiver 
of any subsequent breach thereof or of any other covenant, condition or agreement herein contained.

14.5.2 Construction Manager stipulates that Owner is a political subdivision of the State of Texas, and as such, may 
enjoy immunities from suit and liability under the Constitution and laws of the State of Texas. By entering into this 
Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically 
provided herein and as specifically authorized by law.

14.5.3 The Construction Manager may not assign its responsibilities, duties, obligations and rights under this 
Agreement, without the express written consent of the Owner. This does not prevent Construction Manager from 
engaging subcontractors to perform various phases of the Project, but Construction Manager shall be fully responsible to 
Owner for the work, actions and omissions of all such subcontractors.

14.5.4 If any portion of this Agreement is determined to be invalid, unenforceable, or void, then that portion shall be 
severed, and all other portions of this Agreement shall remain in full force and effect.

ARTICLE 15   SCOPE OF THE AGREEMENT
§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager 
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both Owner and Construction Manager.

§ 15.2 The following documents comprise the Agreement as amended by the parties:
.1 AIA Document A133™–2019, Standard Form of Agreement Between Owner and Construction Manager 

as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum 
Price

.2 AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed

.3 AIA Document A133™–2019, Exhibit B, Insurance and Bonds

.4 AIA Document A201™–2017, General Conditions of the Contract for Construction
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.5 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

None

.6 Other Exhibits:
(Check all boxes that apply.)

[    ] AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as 
Constructor Edition, dated as indicated below:
(Insert the date of the E234-2019 incorporated into this Agreement.)

  

[    ] Supplementary and other Conditions of the Contract:

Document Title Date Pages
  

.7 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A201–2017 provides that the advertisement or invitation to bid, Instructions to Bidders, sample 
forms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding or proposal 
requirements, and other information furnished by the Owner in anticipation of receiving bids or proposals, 
are not part of the Contract Documents unless enumerated in this Agreement. Any such documents should 
be listed here only if intended to be part of the Contract Documents.)

None at this time.

This Agreement is entered into as of the day and year first written above.

    
OWNER (Signature) CONSTRUCTION MANAGER (Signature)

Todd Flippo, Mayor, City of Saginaw Matthew Avila, Chief Executive Officer
(Printed name and title) (Printed name and title)
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PAGE 1

AGREEMENT made as of the 15th day of November in the year 2021

…

City of Saginaw, Texas
333 West McLeroy Boulevard
Saginaw, Texas 76179

…

Thos. S. Byrne, Inc.
551 East Berry Street
Fort Worth, Texas 76110

…

Saginaw Public Library + Senior Citizens Center
Saginaw, Texas

…

PGAL  
14135 Midway Road, Suite G-200
Addison, Texas 75001
PAGE 2

The Owner’s program for the Project is described in Request for Proposal ("RFP") No. 2021-001 dated October 2021 
which is incorporated herein by reference; See Project Information and Scope of Work.

…

See Project Information and Scope of Work in RFP No. 2021-001 for a description of the Project’s physical 
characteristics.
PAGE 3

Preliminary construction budgets for the library and senior center are $17,200,000 and $6,500,000, respectively.

…

The current schedule is for the design of the facility to be completed in Fall 2022.

…
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The current schedule is for construction to commence in early 2023.

…

To be determined and incorporated into the Guaranteed Maximum Price Amendment (Exhibit A).

…

None at this time

…

None at this time.

…

None at this time.

…

None at this time.

…

Lee Howell
Chief of Police
City of Saginaw
333 West McLeroy Boulevard
Saginaw, Texas 76179
PAGE 4

None

…

.1 Geotechnical Engineer:

    
  
  
  
  

.2 Civil Engineer:

    
  
  
  
  

.3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

None at this time.

…
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Jeff Bulla
PGAL
14135 Midway Road, Suite G-200
Addison, Texas 75001

…

J.R. Evans
Thos. S. Byrne, Inc.
551 East Berry Street
Fort Worth, Texas 76110

…

Requirements for Construction Manager’s staffing plan for Preconstruction Services, if any, are outlined in RFP No. 
2021-001.

…

Requirements for subcontractor procurement, if any, are outlined in RFP No. 2021-001.

…

None at this time.
PAGE 5

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 
in this Agreement, the Project Manual, Contractor’s payment and performance bonds, Contractor’s proof of insurance, 
and Modifications issued after execution of this Agreement, all of which form the Contract and are as fully a part of the 
Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the Construction 
Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents described 
in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the Architect 
and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated agreement 
between the parties hereto and supersedes prior negotiations, representations or agreements, either written or oral. If 
anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this 
Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, appears in Article 15.

…

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and 
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment 
in furthering the interests of the Owner Owner; to furnish efficient construction administration, management services, 
services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work 
in an expeditious and economical manner consistent with the Owner’s interests. accordance with the Owner’s 
requirements and construction cost limitations, as approved by the Owner and set forth in the Contract Documents.  
The Owner agrees to furnish or approve, in a timely manner, information required by the Construction Manager and to 
make payments to the Construction Manager in accordance with the requirements of the Contract Documents.

…

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™–2017, General Conditions of the Contract for 
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and 
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information; 
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term 
"Contractor" as used in A201–2017 shall mean the Construction Manager.  Any reference to the AIA Document 
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A201™–2017, General Conditions of the Contract for Construction shall mean that document as amended by the 
parties.
PAGE 6

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare 
and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction 
Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the 
Architect’s services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the 
Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities; responsibilities and identify 
items that could affect the Project’s timely completion. The updated Project schedule shall include the following: 
submission of the Guaranteed Maximum Price proposal; components of the Work; times of commencement and 
completion required of each Subcontractor; ordering and delivery of products, including those that must be ordered in 
advance of construction; and the occupancy requirements of the Owner.well in advance of construction; the 
occupancy requirements of the Owner; and proposed date of Substantial Completion.  If preliminary Project schedule 
updates indicate that previously approved schedules may not be met, the Construction Manager shall make 
appropriate recommendations to the Owner and Architect.

…

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the 
Owner, Construction Manager and Architect, an estimate estimates of the Cost of the Work with increasing detail and 
refinement. The Construction Manager shall include in the estimate those costs to allow of increasing detail and 
refinement and allowing for the further development of the design, price escalation, and market conditions, design 
until such time as the Owner and Construction Manager agree on a Guaranteed Maximum Price for the Work. The 
estimate Such estimates shall be provided for the Architect’s review and the Owner’s approval. The Construction 
Manager shall inform the Owner and Architect in the event that the estimate when estimates of the Cost of the Work 
exceeds the latest approved Project budget, and make recommendations for corrective action.exceed the latest 
approved Project budget and make recommendations for corrective action, including but not limited to, substitution of 
materials or revisions or alterations to the Design Development Documents or the Construction Documents, to bring 
the Project within the Owner’s budget, but shall not delete necessary components of the Project without Owner’s 
consent. In the event that the quality or scope identified in the estimates are unacceptable or exceed the Owner’s 
identified budget, the Construction Manager shall work with the Architect to develop options that are acceptable to 
Owner and are within the Owner’s budget to the extent feasible.
PAGE 7

None at this time.
PAGE 9

§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, 
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly 
distribute minutes of the meetings to the Owner and Architect.  The Construction Manager shall provide periodic 
presentations updating the progress, quality and status of the Work to Owner’s City Council, at Owner’s request, at no 
additional cost to Owner.  The owner is exempt from paying sales tax.

…

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other 
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the 
Work with reasonable promptness after receiving the Construction Manager’s written request for such information or 
services.  The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by 
the Owner but shall exercise proper precautions relating to the safe performance of Such information or services shall 
be provided for informational purposes only and are not warranted or represented to accurately show the conditions at 
the Project site. Construction Manager may use the information at its own risk and shall use customary precaution 
relating to the performance of the Work. Notwithstanding the preceding sentences and the delivery of surveys or other 
documents and reports by Owner, Construction Manager shall perform all work in such a non-negligent manner so as 
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to avoid damaging any utility lines, cables, pipes, or pipelines on the Property. Contractor shall be responsible for any 
damage done to such lines, cables, pipes and pipelines during the Work.
PAGE 10

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The 
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as designate a 
representative with respect to the Project.  Such representative shall not have authority to make final decisions on 
behalf of the Owner concerning Change Orders, changing the Guaranteed Maximum Price, extending the date of 
Substantial or Final Completion, or other items requiring City Council approval; however, the Owner or such 
authorized representative, shall render decisions in a timely manner in order to avoid unreasonable delay in the 
services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 of A201–2017, the 
Architect does not have such authority. The term "Owner" means the Owner or the Owner’s authorized 
representative.service or Work of the Contractor.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and 
interests.[Paragraph Deleted]

…

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document 
B133™–2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor 
Edition, including any additional services requested by the Construction Manager that are necessary for the 
Preconstruction and Construction Phase services under this Agreement. If the Additional Services are caused by or 
attributable to the fault of the Construction Manager, the Construction Manager shall be responsible for the cost of 
such Additional Services.  The Owner shall provide the Construction Manager with a copy of the scope of services in 
the executed agreement between the Owner and the Architect, and any further modifications to the Architect’s scope 
of services in the agreement.

…

Owner shall pay Construction Manager and fixed stipulated sum of $7,500 for Construction Manager’s 
Preconstruction Phase services.
PAGE 11

None at this time.

…

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within twelve ( 12 ) 
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s 
compensation for Preconstruction Phase services shall be equitably adjusted.

…

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid    (    
) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Construction Manager.
(Insert rate of monthly or annual interest agreed upon.)

   %   invoice, in accordance with the provisions of Texas Government Code section 2251.021, including computation 
of interest on unpaid amounts.

…
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The Construction Manager’s fee for Construction Phase Services shall be 2.15% of the Cost of the Work.  
Construction Manager’s fee shall be converted to a stipulated fixed sum based on 2.15% of the Cost of the Work in the 
Guaranteed Maximum Price Amendment (Exhibit A).

…

The Construction Manager’s fee for changes in the Work shall be 2.15% of the cost of the Work of the change plus 
applicable increases in bond and insurance premiums, and general conditions costs, if any.

…

Subcontractor’s overhead and profit for increases in the cost of its portion of the Work shall be limited to 10% and 5%, 
respectively.

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed ninety-five percent ( 95 %) of the 
standard rental rate paid at the place of the Project.

…

None
PAGE 12

Any savings at the completion of the Project shall accrue to the Owner.

…

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the 
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 
of AIA Document A201–2017, General Conditions of the Contract for Construction.Construction unless such changes 
in Work are caused by or attributable to the fault of the Construction Manager then no such adjustment to the 
Guaranteed Maximum Price shall be made.

…

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
performance of the Work. Work, unless such costs are caused by or attributable to the fault of the Construction 
Manager. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.
PAGE 13

Intentionally Blank
PAGE 14

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the 
Construction Manager is liable.[Paragraph Deleted]

…

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes between 
the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this 
Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably 
withheld.[Paragraph Deleted]

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for 
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the 
Owner’s prior approval.[Paragraph Deleted]
PAGE 15
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.10     Rental costs of machinery and equipment, except as specifically provide in Section 7.5.2.

…

§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before 
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application 
for Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction 
Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade 
discounts, rebates, refunds, Construction Manager shall take advantage of all available discounts, rebates and refunds 
for supplies, materials and equipment connected with the Work and which conform to the Contract Documents, which 
discounts, rebates and refunds shall accrue to the benefit of the Owner.  Cash discounts obtained on payments made by 
the Construction Manager shall accrue to the Owner. Trade discounts, rebates, refunds and amounts received from 
sales of surplus materials and equipment shall accrue to the Owner, and the Construction Manager shall make 
provisions so that they can be obtained.
PAGE 16

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) 
is qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the 
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the 
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the 
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the 
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner.  
Under no circumstance shall the Construction Manager alter any bid submitted without the prior approval of the 
Owner.

…

Intentionally Blank

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the 30th day of a month, 
the Owner shall make payment of the amount certified to the Construction Manager not later than the 30th day of the 
following month. If an Application for Payment is received by the Architect after the application date fixed above, 
payment of the amount certified shall be made by the Owner not later than thirty ( 30 ) days after the Architect receives 
the Application for Payment.
PAGE 18

Owner shall hold 5% retainage from each progress payment made prior to Substantial Completion of the Work.

…

None at this time.

…

Intentionally Blank

…

 Intentionally Blank

…

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and 
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Construction 
Manager shall execute subcontracts in accordance with those agreements.Except with the Owner’s prior approval, 
payments to Subcontractors shall be subject to retention of not less than 5%.  Payments to Subcontractors shall be due 
and payable in accordance with Section 2251.022 of the Texas Government Code.  Interest on any unpaid and overdue 
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amounts shall accrue interest in accordance with Section 2251.025 of the Texas Government Code.  The terms of this 
section shall be included in all contracts between the Construction Manager and a Subcontractor.

…

.4 Owner’s receipt of an "All Bills Paid" affidavit signed by the Construction Manager affirming that all 
indebtedness associated with the Work and all sums of money due for labor, materials, fixtures, 
equipment and machinery have been paid in full.

The amount of final payment shall be calculated as follows:

.1 Take the sum of the Cost of the Work substantiated by the Construction 
Manager’s final accounting and the Construction Manager’s fee, but not more 
than the Guaranteed Maximum Price.

.2 Subtract amounts, if any, for which the Architect or Owner disputes, refuses or 
withholds payment, including liquidated damages, if any.

.3 Subtract the aggregate of previous payments made by Owner.

.4 The final payment amount determined in accordance with this Section shall be 
further modified under the following circumstances:

.1 If Owner is entitled to deduct liquidated damages, or any other damages 
or amounts provided in the Contract Documents, including clean-up 
fees, then Owner shall be entitled to deduct such liquidated damages, 
amounts and fees due Construction Manager at any time.

.2 If Construction Manager fails or refuses to complete the Work, or has 
unsettled claims with Owner, any final payment to Construction 
Manager shall be subject to deduction for such amounts as the Architect 
shall determine as the cost for completing incomplete Work and the 
value of unsettled claims."

PAGE 19

Intentionally Blank
PAGE 20

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, 
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

   %   in accordance with Texas Government Code Chapter 2251.

…

Intentionally Blank

…

[  X  ] Litigation in a court of competent jurisdiction
PAGE 21

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, 
the Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase 
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been 
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that 
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would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will 
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the 
costs necessarily incurred by the Construction Manager because of such termination.
PAGE 22

In accordance with Article 14 of AIA Document A201–2017.

…

The Construction Manager shall, upon Owner’s approval of the Guaranteed Maximum Price, furnish bonds covering 
the faithful performance of the Contract and payment of obligations arising thereunder.  Bonds may be obtained 
through the Construction Manager’s usual source and the cost thereof shall be included in the Cost of Work.  The 
amount of each bond shall be equal to one hundred percent (100%) of the Contract Sum.  Notwithstanding anything 
herein to the contrary, all bonds must comply with Chapter 2253, Texas Government Code, including the requirement 
that such bonds must be executed by a corporate surety in accordance with the Texas Insurance Code.  Such bonds 
shall be on forms approved by Owner.  The Construction Manager shall upon execution of the Contract, furnish a bid 
bond or other financial security acceptable to the Owner to ensure that the Construction Manager will furnish the 
required performance and payment bonds when a Guaranteed Maximum Price is established.  

For all phases of the Project, the Construction Manager shall procure and maintain the following types of insurance 
coverage in at least the following amounts:

Workers’ Compensation: Statutory 

Comprehensive General Liability: $1,000,000.00 each occurrence 
$1,000,000.00 in the aggregate 

Comprehensive Automobile Liability: (Any auto, hired auto, non-owned auto) 

a) Bodily Injury: $1,000,000.00 each person 
$1,000,000.00 each occurrence 

b) Property Damage: $1,000,000.00 each occurrence 

Owner’s and Contractor’s Protective: $1,000,000.00 

Builder’s Risk: Full value of construction costs 
General Liability Umbrella Policy: $5,000,000.00 each occurrence"

§ 14.3.1 Preconstruction Phase
The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services 
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the 
Construction Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional 
cost.

§ 14.3.1.1 Commercial General Liability with policy limits of not less than    ($    ) for each occurrence and     ($    ) in 
the aggregate for bodily injury and property damage.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager 
with policy limits of not less than    ($    ) per accident for bodily injury, death of any person, and property damage 
arising out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily required 
automobile coverage.

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability 
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that 
such primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages 
required  under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide 



Additions and Deletions Report for AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights 
reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without 
permission. This document was produced by AIA software at 13:26:27 ET on 11/22/2021 under Order No.2114254459 which expires on 11/26/2022, is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, 
e-mail copyright@aia.org.
User Notes: (1517773396)

10

narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits 
only through the actual payment by the underlying insurers.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than     ($    ) 
each accident,    ($    ) each employee, and    ($    ) policy limit.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional 
services, with policy limits of not less than    ($    ) per claim and    ($    ) in the aggregate.

§ 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)

Coverage Limits
  

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall 
cause the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to 
include the Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s 
negligent acts or omissions. The additional insured coverage shall be primary and non-contributory to any of the 
Owner’s insurance policies and shall apply to both ongoing and completed operations.

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance 
with the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase
After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall 
purchase and maintain insurance as set forth in AIA Document A133™–2019, Standard Form of Agreement Between 
Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with 
a Guaranteed Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in AIA Document A133™–2019 Exhibit B, and 
elsewhere in the Contract Documents.

PAGE 23

14.5.1 No delay or omission by either of the parties hereto in exercising any right or power accruing upon the 
noncompliance or failure of performance by the other party hereto of any of the provisions of this Agreement shall 
impair any such right or power or be construed to be a waiver thereof. A wavier by either of the parties hereto of any of 
the covenants, conditions or agreements hereof to be performed by the other party hereto shall not be construed to be a 
waiver of any subsequent breach thereof or of any other covenant, condition or agreement herein contained.

14.5.2 Construction Manager stipulates that Owner is a political subdivision of the State of Texas, and as such, may 
enjoy immunities from suit and liability under the Constitution and laws of the State of Texas. By entering into this 
Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically 
provided herein and as specifically authorized by law.

14.5.3 The Construction Manager may not assign its responsibilities, duties, obligations and rights under this 
Agreement, without the express written consent of the Owner. This does not prevent Construction Manager from 
engaging subcontractors to perform various phases of the Project, but Construction Manager shall be fully responsible 
to Owner for the work, actions and omissions of all such subcontractors.

14.5.4 If any portion of this Agreement is determined to be invalid, unenforceable, or void, then that portion shall be 
severed, and all other portions of this Agreement shall remain in full force and effect.

…

§ 15.2 The following documents comprise the Agreement:Agreement as amended by the parties:
PAGE 24
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None

…

None at this time.

…

Todd Flippo, Mayor, City of Saginaw Matthew Avila, Chief Executive Officer



AIA Document D401™ – 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” 
“AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA 
software at 13:26:27 ET on 11/22/2021 under Order No.2114254459 which expires on 11/26/2022, is not for resale, is licensed for one-time use only, and may only 
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1517773396)

1

Certification of Document’s Authenticity
AIA® Document D401™ – 2003

I,   , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document 
simultaneously with its associated Additions and Deletions Report and this certification at 13:26:27 ET on 11/22/2021 
under Order No. 2114254459 from AIA Contract Documents software and that in preparing the attached final 
document I made no changes to the original text of AIA® Document A133™ – 2019, Standard Form of Agreement 
Between Owner and Construction Manager as Constructor  where the basis of payment is the Cost of the Work Plus a 
Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those additions and 
deletions shown in the associated Additions and Deletions Report.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)

Chief Executive Officer

November 22, 2021
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

For guidance in modifying this 
document to include supplementary 
conditions, see AIA Document 
A503™, Guide for Supplementary 
Conditions.

for the following PROJECT:
(Name and location or address)

Saginaw Public Library + Senior Citizens Center
Saginaw, Texas

THE OWNER:
(Name, legal status and address)

City of Saginaw, Texas
333 West McLeroy Boulevard
Saginaw, Texas 76179

THE ARCHITECT:
(Name, legal status and address)

PGAL  
14135 Midway Road, Suite G-200
Addison, Texas 75001
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Certificates for Payment
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 
9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.4
Certificates of Inspection, Testing or Approval
13.4.4
Certificates of Insurance
9.10.2
Change Orders
1.1.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3, 
7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1, 
9.3.1.1, 9.10.3, 10.3.2, 11.2, 11.5, 12.1.2
Change Orders, Definition of
7.2.1
CHANGES IN THE WORK
2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1, 
11.5
Claims, Definition of
15.1.1
Claims, Notice of
1.6.2, 15.1.3
CLAIMS AND DISPUTES
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims
15.4.1
Claims for Additional Cost
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5
Claims for Additional Time
3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4
Claims for Damages
3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3, 
11.3.2, 14.2.4, 15.1.7
Claims Subject to Arbitration
15.4.1
Cleaning Up
3.15, 6.3
Commencement of the Work, Conditions Relating to
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2, 15.1.5
Commencement of the Work, Definition of
8.1.2
Communications
3.9.1, 4.2.4
Completion, Conditions Relating to
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 14.1.2, 15.1.2
COMPLETION, PAYMENTS AND
9
Completion, Substantial
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 
9.10.3, 12.2, 15.1.2
Compliance with Laws
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 13.1, 
13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 15.2.8, 
15.4.2, 15.4.3

Concealed or Unknown Conditions
3.7.4, 4.2.8, 8.3.1, 10.3
Conditions of the Contract
1.1.1, 6.1.1, 6.1.4
Consent, Written
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 
15.4.4.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS
1.1.4, 6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 
9.3.1.1
Construction Schedules, Contractor’s
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4, 14.2.2.2
Continuing Contract Performance
15.1.4
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR 
SUSPENSION OF THE
5.4.1.1, 5.4.2, 11.5, 14
Contract Administration
3.1.3, 4, 9.4, 9.5
Contract Award and Execution, Conditions Relating 
to
3.7.1, 3.10, 5.2, 6.1
Contract Documents, Copies Furnished and Use of
1.5.2, 2.3.6, 5.3
Contract Documents, Definition of
1.1.1
Contract Sum
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 
9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 
12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of
9.1
Contract Time
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 
8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 
14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1, 6.1.2
Contractor’s Construction and Submittal 
Schedules
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2
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Contractor’s Employees
2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3, 11.3, 14.1, 14.2.1.1
Contractor’s Liability Insurance
11.1
Contractor’s Relationship with Separate Contractors 
and Owner’s Forces
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2, 9.6.7, 
9.10.2, 11.2, 11.3, 11.4
Contractor’s Relationship with the Architect
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 
3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 6.2.2, 
7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 
11.3, 12, 13.4, 15.1.3, 15.2.1
Contractor’s Representations
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2
Contractor’s Responsibility for Those Performing the 
Work
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8
Contractor’s Review of Contract Documents
3.2
Contractor’s Right to Stop the Work
2.2.2, 9.7
Contractor’s Right to Terminate the Contract
14.1
Contractor’s Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3
Contractor’s Superintendent
3.9, 10.2.6
Contractor’s Supervision and Construction 
Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4
Coordination and Correlation
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5, 2.3.6, 3.11
Copyrights
1.5, 3.17
Correction of Work
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 
15.1.3.1, 15.1.3.2, 15.2.1
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.4
Costs
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 11.2, 
12.1.2, 12.2.1, 12.2.4, 13.4, 14
Cutting and Patching
3.14, 6.2.5 

Damage to Construction of Owner or Separate 
Contractors
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damage to the Work
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 
11.3, 14.2.4, 15.1.7
Damages for Delay
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3
Day, Definition of
8.1.4
Decisions of the Architect
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 
14.2.2, 14.2.4, 15.1, 15.2
Decisions to Withhold Certification
9.4.1, 9.5, 9.7, 14.1.1.3
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 
9.10.4, 12.2.1
Definitions
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 
6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1
Delays and Extensions of Time
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Digital Data Use and Transmission
1.7
Disputes
6.3, 7.3.9, 15.1, 15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2
Emergencies
10.4, 14.1.1.2, 15.1.5
Employees, Contractor’s
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.3, 14.1, 14.2.1.1
Equipment, Labor, or Materials
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.6, 15.2.5
Failure of Payment
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1, 13.2.2, 14.1.1.4
GENERAL PROVISIONS
1
Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials and Substances
10.2.4, 10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4
Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4
Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.4
Instructions to Bidders
1.1.1
Instructions to the Contractor
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2
Instruments of Service, Definition of
1.1.7
Insurance
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4, 11.2.3
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of
8.2.2, 14.4.2
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5, 11.2, 11.4, 11.5

Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy
9.9.1
Insured loss, Adjustment and Settlement of
11.5
Intent of the Contract Documents
1.2.1, 4.2.7, 4.2.12, 4.2.13
Interest
13.5
Interpretation
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11, 4.2.12
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 15.1.2, 15.4.1.1
Limitations of Liability
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 
11.3, 12.2.5, 13.3.1
Limitations of Time
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15.1.3, 15.1.5
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and 
Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Mediation
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1
Minor Changes in the Work
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4
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MISCELLANEOUS PROVISIONS
13
Modifications, Definition of
1.1.1
Modifications to the Contract
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6, 9.9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2
Notice
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 
15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance
11.1.4, 11.2.3
Notice of Claims
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6, 
15.2.8, 15.3.2, 15.4.1
Notice of Testing and Inspections
13.4.1, 13.4.2
Observations, Contractor’s
3.2, 3.7.4
Occupancy
2.3.1, 9.6.6, 9.8
Orders, Written
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 
14.3.1
OWNER
2
Owner, Definition of
2.1.1
Owner, Evidence of Financial Arrangements
2.2, 13.2.2, 14.1.1.4
Owner, Information and Services Required of the
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4
Owner’s Authority
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7
Owner’s Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.5, 14.2.2

Owner’s Right to Clean Up
6.3
Owner’s Right to Perform Construction and to 
Award Separate Contracts
6.1
Owner’s Right to Stop the Work
2.4
Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2, 14.4
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 
5.3
Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14, 6.2.5
Patents
3.17
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Payments, Progress
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Permits, Fees, Notices and Compliance with Laws
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11, 3.12, 4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4
Progress Payments
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
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Project, Definition of
1.1.4
Project Representatives
4.2.10
Property Insurance
10.2.5, 11.2
Proposal Requirements
1.1.1
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 15.4
Rejection of Work
4.2.6, 12.2.1
Releases and Waivers of Liens
9.3.1, 9.10.2
Representations
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1
Representatives
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field 
Conditions by Contractor
3.2, 3.12.7, 6.1.3
Review of Contractor’s Submittals by Owner and 
Architect
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and Samples 
by Contractor
3.12
Rights and Remedies
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 
12.2.4, 13.3, 14, 15.4
Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2, 10.4
Safety Precautions and Programs
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11, 3.12, 4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2, 9.3.1
Schedules, Construction
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of
6.1.1
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11, 3.12, 4.2.7
Site, Use of
3.13, 6.1.1, 6.2.1
Site Inspections
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4
Site Visits, Architect’s
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4
Special Inspections and Testing
4.2.6, 12.2.1, 13.4
Specifications, Definition of
1.1.6
Specifications
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations
15.1.2, 15.4.1.1
Stopping the Work
2.2.2, 2.4, 9.7, 10.3, 14.1
Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 
9.6.7
Subcontractual Relations
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 9.8, 
9.9.1, 9.10.2, 9.10.3
Submittal Schedule
3.10.2, 3.12.5, 4.2.7
Subrogation, Waivers of
6.1.1, 11.3
Substances, Hazardous
10.3
Substantial Completion
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
15.1.2
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3, 5.2.4
Substitution of Architect
2.3.3
Substitutions of Materials
3.4.2, 3.5, 7.3.8
Sub-subcontractor, Definition of
5.1.2
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Subsurface Conditions
3.7.4
Successors and Assigns
13.2
Superintendent
3.9, 10.2.6
Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4
Suppliers
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6, 
9.10.5, 14.2.1
Surety
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 
15.2.7
Surety, Consent of
9.8.5, 9.10.2, 9.10.3
Surveys
1.1.7, 2.3.4
Suspension by the Owner for Convenience
14.3
Suspension of the Work
3.7.5, 5.4.2, 14.3
Suspension or Termination of the Contract
5.4.1.1, 14
Taxes
3.6, 3.8.2.1, 7.3.4.4
Termination by the Contractor
14.1, 15.1.7
Termination by the Owner for Cause
5.4.1.1, 14.2, 15.1.7
Termination by the Owner for Convenience
14.4
Termination of the Architect
2.3.3
Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE 
CONTRACT
14
Tests and Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 10.3.2, 12.2.1, 13.4
TIME
8
Time, Delays and Extensions of
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 
9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15.1.2, 
15.1.3, 15.4
Time Limits on Claims
3.7.4, 10.2.8, 15.1.2, 15.1.3
Title to Work
9.3.2, 9.3.3
UNCOVERING AND CORRECTION OF WORK
12
Uncovering of Work
12.1
Unforeseen Conditions, Concealed or Unknown
3.7.4, 8.3.1, 10.3
Unit Prices
7.3.3.2, 9.1.2
Use of Documents
1.1.1, 1.5, 2.3.6, 3.12.6, 5.3
Use of Site
3.13, 6.1.1, 6.2.1
Values, Schedule of
9.2, 9.3.1
Waiver of Claims by the Architect
13.3.2
Waiver of Claims by the Contractor
9.10.5, 13.3.2, 15.1.7
Waiver of Claims by the Owner
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages
14.2.4, 15.1.7
Waiver of Liens
9.3, 9.10.2, 9.10.4
Waivers of Subrogation
6.1.1, 11.3
Warranty
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 
15.1.2
Weather Delays
8.3, 15.1.6.2
Work, Definition of
1.1.3
Written Consent
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 
13.2, 13.3.2, 15.4.4.2
Written Interpretations
4.2.11, 4.2.12
Written Orders
1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement, 
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract 
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor 
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract 
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other 
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or 
portions of Addenda relating to bidding or proposal requirements.  As a material consideration for the making of the 
Contract Documents, modification to this Contract shall not be construed against the maker of said modifications.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the 
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect’s consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§  1.2.4  In case of discrepancy between two or more drawings (Architectural, Structural, Mechanical, etc.) or 
drawings and specifications, the Architect shall be the sole judge as to which takes precedence, but in any case it shall 
be assumed that bids are based on the most expensive procedure shown.

§  1.2.5 Dimensions found in error should be submitted to the Architect for resolution before proceeding with the 
Work.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered 
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, 
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if 
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not 
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without 
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified 
or registered mail, or by courier providing proof of delivery.
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§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and 
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing 
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA 
Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document 
G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk 
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building 
information model, and each of their agents and employees.

§  1.9  Property of Political Subdivision  It is distinctly understood that by virtue of this Contract, no mechanic, 
contractor, materialmen, artisan, laborer, or subcontractor, whether skilled or unskilled, shall ever in any manner have, 
claim, or acquire any lien upon the project of whatever nature or kind so erected or to be erected by virtue of this 
Contract, nor upon any of the land upon which said improvements are so erected, built, or situated, such property 
being public property belonging to a political subdivision of the State of Texas.

ARTICLE 2   OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate a representative with respect to the Project.  Such 
representative shall not have authority to make final decisions on behalf of the Owner concerning Change Orders, 
changing the Guaranteed Maximum Price, extending the date of Substantial or Final Completion, or other items 
requiring City Council approval; however, the Owner or such authorized representative, shall render decisions in a 
timely manner in order to avoid unreasonable delay in the service or Work of the Contractor.

§ 2.1.2 [Paragraph Deleted]

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the 
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such 
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended 
appropriately.

(Paragraphs deleted)
§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has 
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

(Paragraph deleted)
§  2.3.4  The Owner shall furnish surveys describing physical characteristics, legal limitations, and utility locations for 
the site of the Project, and a legal description of the site.  Owner does not guarantee the accuracy of the survey as 
describing the site of the Project and Contractor should determine the sufficiency of same before beginning the work.  
The Owner does not guarantee the utility lines to be in the exact locations as shown on plans and surveys.  Contractor 
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shall verify with the utilities the location of utility lines.  Any water, gas or sewer line, telephone, telegraph or electric 
wire, or cable broken or cut which had been previously identified and known by the Contractor or any of his workmen 
or subcontractors, shall be replaced by the Contractor at his own expense, or by the responsible subcontractor at its 
own expense, and will not be paid for by the Owner.  Repairs shall be made immediately and no other work shall be 
done until breaks or damages have been repaired and service restored.  Any delay caused by the cut or break of a 
previously identified line shall be solely attributed to the Contractor.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and 
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s 
written request for such information or services.  Absent such written request, any Claim based upon lack of such 
information or service shall be waived.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or 
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, 
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for 
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of 
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services 
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such 
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the 
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to 
Article 15.

ARTICLE 3   CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the 
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor.

§3.1.4  The Contractor represents and warrants the following to the Owner (in addition to the other representations and 
warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract, which 
representations and warranties shall survive the execution and delivery of the Contract and the Final Completion of the 
Work:

.1 that it is financially solvent, able to pay its debts as they mature, and possessed of sufficient 
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working capital to complete the Work and perform its obligations under the Contract 
Documents;

.2 that it is able to furnish the tools, materials, supplies, equipment and labor required to 
timely complete the Work and perform its obligations hereunder and has sufficient 
experience and competence to do so;

.3 that it is authorized to do business in the State where the Project is located and properly 
licensed by all necessary governmental, public and quasi-public authorities having 
jurisdiction over it, the Work, or the site of the Project; and 

               .4 that the execution of the Contract and its performance thereof are within its duly authorized 
powers.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed, and correlated personal 
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s 
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise 
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as 
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those 
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, 
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences, 
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give 
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor 
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods, 
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences 
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose 
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed 
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects 
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods, 
techniques, sequences, or procedures. 
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§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.

§  3.3.4  The Contractor shall properly and efficiently coordinate the timing, scheduling and routing of all Work 
performed by all trades and sub-contractors.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the 
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction 
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them.

§  3.4.4  Attention is called to the Government Code, Chapter 2258, Prevailing Wage Rates.  Among other things, this 
Article provides that it shall be mandatory upon the Contractor and upon any subcontractor under him to pay not less 
than the prevailing rates of per diem wages in the locality at the time of construction to all laborers, workmen, and 
mechanics employed by them in the execution of the Contract.  No claims for additional compensation shall be 
considered by the Owner because of payments of wage rates in excess of the applicable rate provided herein.

§  3.4.5  The Owner reserves the right to receive and review payroll records, payment records, and earnings statements 
of employees of Contractor, and of Contractor’s Subcontractors, and of Sub-Subcontractors."

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract 
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects, 
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or 
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes 
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or 
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, 
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§  3.5.3   Except where otherwise stipulated in the Contract Documents, the Contractor shall, as per its Contract, 
warranty all materials and workmanship furnished under this Contract for a period of one (1) year after the date of 
Substantial Completion and shall repair and make good, without expense to the Owner, any and all defects in his work 
which may develop within that time.

§  3.5.4  All required warranties on equipment, machinery, materials, or components shall be submitted to the 
Architect on the manufacturer’s or supplier’s approved forms at the time of Substantial Completion.
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§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to 
go into effect.

§  3.6.1  This Project is eligible for exemption from the State Sales Tax on materials incorporated in the Project, 
provided that Contractor fulfills the requirements of State Tax Laws.  For the purpose of establishing exemption, it is 
understood and agreed that Contractor will be required to segregate materials and labor costs at the time a Contract is 
awarded, and will accept an exemption certificate from the Owner.  The Contractor shall pay any taxes otherwise 
assessed because of the Contractor’s failure to comply with the requirements of State Law to qualify for that tax 
exemption.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally required 
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide 
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first 
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines 
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for, 
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or 
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those 
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall 
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or 
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all 

required taxes, less applicable trade discounts;



Init.

/

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 13:26:08 ET on 11/22/2021 under Order 
No.2114254459 which expires on 11/26/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1429427521)

17

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and 
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the 
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may 
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day 
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the 
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of 
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for 
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to 
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at 
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not 
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s 
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to 
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the 
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time 
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect.

§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, 
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field 
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and 
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and 
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as 
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work.
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§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is 
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in 
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review 
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not 
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by 
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the 
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop 
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect 
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a 
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the 
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product 
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities 
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to 
reasonably rely upon the adequacy and accuracy of the performance and design criteria provided in the Contract 
Documents. The Contractor shall cause such services or certifications to be provided by an appropriately licensed 
design professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, 
Shop Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to 
the Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written 
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and 
accuracy of the services, certifications, and approvals performed or provided by such design professionals, provided 
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the Owner and Architect have specified to the Contractor the performance and design criteria that such services must 
satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other appropriate action on 
submittals only for the limited purpose of checking for conformance with information given and the design concept 
expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the 
time and in the form specified by the Architect.

§  3.12.11  The Architect’s review of the Contractor’s submittals will be limited to examination of an initial submittal 
and one (1) resubmittal.  The Owner is entitled to obtain reimbursement from the Contractor for amounts paid to the 
Architect for evaluation of additional submittals.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing 
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except 
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The 
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or 
otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about 
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner 
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 
located.

The Contractor shall ensure that the Work, at all times, is performed in a manner that affords the Owner reasonable 
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed in 
such a manner that public areas adjacent to the Site of the Work shall be free from all debris, building material and 
equipment likely to cause hazardous conditions. The Contractor shall use its best efforts to minimize any interference 
with the occupancy or beneficial use of any area or building adjacent to the site of the Work, or the building, in the 
event of partial occupancy.  The presence of the Owner, the Architect or their representatives does not constitute 
acceptance or approval of the Work.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
Specifications, or other documents prepared by the Owner or Architect.  However, if the Contractor has reason to 



Init.

/

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 13:26:08 ET on 11/22/2021 under Order 
No.2114254459 which expires on 11/26/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1429427521)

20

believe that the required design, process or product is an infringement of a copyright or patent, the Contractor shall be 
responsible for the loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, 
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent 
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for 
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a 
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or 
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts.

ARTICLE 4   ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent 
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The 
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with 
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to 
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have 
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or 
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and 
responsibilities under the Contract Documents.

§  4.2.2.1  The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for site visits 
made necessary by the fault of the Contractor or by defects and deficiencies in the Work."

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s 
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or 
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications 
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct 
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communications between the Owner and the Contractor otherwise relating to the Project. Communications by and 
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and 
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the 
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise 
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, 
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such 
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken 
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to 
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and 
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or 
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the 
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety 
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of 
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes 
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations 
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to 
Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the 
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

(Paragraph deleted)
§  4.2.13  The Owner’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents.  The Architect shall be the sole interpreter of the design intent with respect to 
such matters, but the Architect’s authority with respect thereto shall not contravene any other rights of the Owner 
ascribed to the Owner by other provisions of the Contract.
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications 
in response to the requests for information.

ARTICLE 5   SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not 
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the 
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of 
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has 
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the 
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor 
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be 
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be 
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or 
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in 
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will 
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the 
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly 
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§  5.3.1  Contractor shall promptly notify Owner and Architect of any material defaults by any Subcontractor.  
Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged and agreed that 
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Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any Subcontractor or other 
materialman or workman employed by Contractor the right to obtain a personal judgment or to create a lien against 
Owner for the amount due from the Contractor.

§  5.3.2  In the event of any termination of the Contract in accordance with Article 14, Owner shall not be liable to any 
subcontractor.  Contractor shall be responsible for any claim of a subcontractor for Work executed under the 
Contract."

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the 
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 
subcontract.

§  5.4.4 Such assignment shall not constitute a waiver by Owner of its rights against Contractor, including, but not 
limited to, claims for defaults, delays or defects for which a subcontractor or material vendor may also be liable. 
Owner shall only be responsible for compensating subcontractors for Work performed or material furnished from and 
after the date on which the Owner gives written notice of its acceptance of the subcontract agreement. Owner shall not 
be responsible for any Work performed or materials furnished by subcontractors prior to the date of Owner’s written 
notice of acceptance."

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to 
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any 
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors 
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including, 
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.
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§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the 
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate 
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the 
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall 
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed 
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for 
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor 
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be 
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly 
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor. 
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
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the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or

.4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing 
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and 
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such 
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may 
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the 
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Architect will make an interim determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as 
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.
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§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect and the Owner may order minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The 
Architect’s or Owner’s order for minor changes shall be in writing. If the Contractor believes that the proposed minor 
change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect or Owner 
and shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth in the 
Architect’s or Owner’s order for a minor change without prior notice to the Architect or Owner that such change will 
affect the Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of 
the Contract Time.

ARTICLE 8   TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; 
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented 
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the 
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the 
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect 
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents.

ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.
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§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the 
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to 
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as 
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be 
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and 
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for 
Payment.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all 
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of 
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if 
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom 
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials 
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage, 
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or 
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, 
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue 
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly 
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in 
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner 
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the 
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 
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certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect. 
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction 
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; 
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on 
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount, 
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 
or equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in 
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously 
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application 
for Payment.

§  9.5.5  Notwithstanding any provision contained within this Article, if the Work has not attained Substantial 
Completion or Final Completion by the required dates, subject to extensions of time allowed under these Conditions, 
then  Owner may withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to 
complete the construction of the Project and to cover liquidated damage. The Owner shall not be deemed in default by 
reason of withholding such payment."

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner, 
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
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Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account 
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers 
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or 
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

(Paragraph deleted)
§. 9.6.7  Payments received by the Contractor for Work properly performed by Subcontractors or materials properly 
provided by suppliers shall be held by the Contractor for those Subcontractors or suppliers who performed the Work or 
furnished materials, or both, under contract with the Contractor for which payment was made by the Owner.

§ 9.6.8 The Contractor shall defend and indemnify the Owner from all loss, liability, damage or expense, including 
reasonable attorney’s fees and litigation expenses, arising out of any lien claim or other claim for payment by any 
Subcontractor or supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall 
notify the Contractor. If approved by the applicable court, when required, the Contractor may substitute a surety bond 
for the property against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days 
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the 
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and 
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and 
start-up, plus interest as provided for in the Contract Documents.

§  9.7.1 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract 
Documents, then such payment shall be made promptly upon demand by the Owner. Notwithstanding anything 
contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due to the 
Owner, or the Owner incurs any costs and expense to cure any default of the Contractor or to correct defective Work, 
pursuant to the Contract, the Owner shall have an absolute right to offset such amount against the Contract Sum and, in 
the Owner’s sole discretion and without waiving any other remedies, may elect either to:

.1 deduct an amount equal to that which the Owner is entitled from any payment then or 
thereafter due to the Contractor from the Owner, or

               .2 issue a written notice to the Contractor reducing the Contract Sum by an amount equal to 
that which the Owner is entitled.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for 
its intended use.
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§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the 
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine 
Substantial Completion.

§. 9.8.3.1  The Architect will perform no more than two (2) inspections to determine whether the Work or a designated 
portion thereof has attained Substantial Completion in accordance with the Contract Documents.  The Owner is 
entitled to reimbursement from the Contractor for amounts paid to the Architect for any additional inspections.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate 
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the 
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time 
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the 
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof 
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any, 
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§  9.8.5.1  The application for payment to release retainage will not be approved by the Architect until the completed 
and corrected closeout documents are provided to the Architect by the Contractor.  Closeout documents shall be 
delivered to the Architect under conditions and times set forth in the contract documents and specifications."

§  9.8.6  Notwithstanding any provision contained within this Article, if the work has not attained Substantial 
Completion with the contract time, subject to extensions of time allowed under these Conditions,  Owner may 
withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to complete the 
construction of the Project and to cover liquidated damages assessed against Contractor up to the time of Application 
for Payment and to the time it is reasonably anticipated that Substantial Completion will be achieved."

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use 
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, 
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of 
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a 
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under 
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of 
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no 
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds 
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly 
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and 
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the 
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due 
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed 
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§  9.10.1.1 The Architect will perform no more than one (1) inspection to determine whether the Work or a designated 
portion thereof has attained Final Completion in accordance with the Contract Documents.  The Owner is entitled to 
reimbursement from the Contractor for amounts paid to the Architect for any additional inspections."

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld 
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor 
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents, 
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’ 
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or 
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or 
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a 
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, 
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to 
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or 
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If 
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment. Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims.

(Paragraphs deleted)
§  9.10.4  The making of final payment shall not constitute a wavier of any Claims by the Owner."

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment.

§9.11   The time of completion is the essence of this Contract.  Should the Contractor fail to reach Substantial 
Completion of the Project within the time required by the Contract Documents, plus any additional time allowed by 
the Owner, Contractor shall pay, or there shall be deducted from any amounts due and owing to Contractor, liquidated 
damages for each day that any Work shall remain uncompleted after the time for Substantial Completion of the 
Project, plus any additional time allowed by the Owner.  The liquidated damages sum shall be $ 500 per day.  The 
liquidated damage sum for such delay, failure or non-completion is fixed and agreed upon between Owner and 
Contractor as the most reasonable estimate of Owner’s actual damages because of the impracticability and extreme 
difficulty of fixing and ascertaining the Owner’s true actual damages."  
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ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by 
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to 
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be 
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
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polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the 
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify 
the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons 
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to 
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. 
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and 
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims, 
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of 
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner 
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of 
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due 
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s 
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.
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§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the 
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or 
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act 
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the 
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve 
the Contractor of any contractual obligation to provide any required coverage.

§  11.1.5  By signing this Contract or providing or causing to be provided a certificate of coverage, the Contractor is 
representing to the Owner that all employees of the Contractor who will provide services on the project will be covered 
by workers’ compensation coverage for the duration of the project, that the coverage will be based on proper reporting 
of classification codes and payroll amounts, and that all coverage agreements will be filed with the appropriate 
insurance carrier or, in the case of a self-insured, with the commission’s Division of Self-Insurance Regulation.  
Providing false or misleading information may subject the Contractor for administrative penalties, criminal penalties, 
civil penalties, or other civil actions.

§  11.1.6   The Contractors’ failure to comply with any of these provision is a breach of contract by the Contractor 
which entitles the Owner to declare the Contract void if the Contractor does not remedy the breach within ten days 
after receipt of notice of breach from the Owner.

§  11.1.7   Any failure of Contractor to comply with the reporting provisions of the policies shall not affect the 
coverage provided to the Owner, its officers, employees, or volunteers.

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. 

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that 
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to 
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the 
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and 
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been 
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does 
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or 
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages 
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of 
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance 
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual 
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the 
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has 
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time 
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, 
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance 
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall 
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be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the 
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) 
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages 
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the 
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such 
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals 
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and 
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive 
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be 
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification, 
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly, 
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the 
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in 
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate 
property insurance.

(Paragraphs deleted)
§11.4 Contractor’s Bonds

§  11.4.1  With the execution and delivery of the Contract, the Contractor shall furnish and file with the Owner, the 
surety bonds specified in this Section.  Without exception, the Owner’s bond forms must be used, and exclusive venue 
for any lawsuit in connection with the bonds shall be Tarrant County.  The surety bonds shall be in accordance with the 
provisions of Chapter 2253, Government Code, Vernon’s Texas Codes Annotated. These bonds shall automatically be 
increased by the amount of any change order or supplemental agreement which increases the Contract Sum with or 
without notice to the surety, but in no event shall a change which reduces the Contract Sum reduce the penal amount of 
such bonds.

§  11.4.2  The Contractor shall provide a good and sufficient performance bond in an amount not less than one 
hundred (100) percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or 
otherwise guaranteeing the full and faithful execution of the Work and performance of the Contract in accordance with 
the Contract Documents, including any extensions, for the protection of the Owner.  This bond shall provide for the 
repair and/or replacement of all defects due to faulty materials and workmanship that appear within a period of one 
year from the date of completion and acceptance of the improvement by the Owner or such lesser or greater period as 
may be designated in the Contract Documents.

§  11.4.3   The Contractor shall provide a good and sufficient payment bond in an amount not less than one hundred 
(100) percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or otherwise 
guaranteeing the full and proper protection of all claimants supplying labor and material in the execution of the Work 
provided for in this Contract and for the use of each claimant.

§  11.4.4   No sureties shall be accepted by the Owner who are now in default or delinquent on any bonds or who are 
interested in any litigation against the Owner.  All bonds shall be made on forms furnished by the Owner, and shall be 
executed by not less than one corporate surety authorized to do business in the State of Texas and acceptable to the 
Owner.  Each bond shall be executed by the Contractor and surety.  Each surety shall designate an agent resident in the 
Owner’s jurisdictional area acceptable to the Owner to whom any requisite notices may be delivered and on whom 
service of process may be obtained in matters arising out of the suretyship.

§  11.4.5   If at any time the Owner determines that the Contractor’s surety has experienced financial losses such that 
the Owner’s ability to enforce the bond obligations is substantially at risk, the Contractor shall within thirty (30) days 
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after notice from the Owner to do so, substitute an acceptable bond (or bonds), or provide an additional bond, in such 
form and sum and signed by such other surety or sureties as may be satisfactory to the Owner.  The premiums on such 
bonds shall be paid by the Contractor without recourse to the Owner.  No further progress payments under the contract 
shall be deemed due or payable until the substitute or additional bonds shall have been furnished and accepted by the 
Owner; however, in such event, final payment shall be due and payable as provided in this Contract whether or not 
such additional bonds are obtained, to the extent that the project is complete and the Owner is not exposed to liability 
for payment bond claims.

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as 
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and 
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect 
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt 
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the 
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner 
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no 
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor 
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that 
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the 
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising 
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any 
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed 
Work.

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s 
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the 
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed. 
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the 
Contractor’s expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a 
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. 
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor 
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make 
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a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during 
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with 
Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2.

§  12.2.2.4  Upon request by the Owner or prior to the expiration of one year from the date of Substantial Completion, 
the Architect will conduct and the Contractor shall attend a meeting with the Owner to review the facility operations 
and performance.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that 
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the 
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be 
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s 
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by law.
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§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after 
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or 
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or 
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when 
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, 
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by 
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall 
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the 
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where 
the Project is located.

§  13.6 Equal Opportunity

§  13.6.1  The Contractor shall maintain policies of employment as follows:

§  13.6.1.1  The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or 
applicant for employment because of race, religion, color, sex, or national origin.  Contractor shall take affirmative 
action to ensure that applicants are employed, and that employees are treated during employment without regard to 
their race, religion, color, sex, or national origin.  The Contractor agrees to post in conspicuous places, available to 
employees and applicants, notices setting forth the nondiscrimination policies.

§  13.6.1.2 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for 
employees placed by them or on their behalf, state that all qualified applicants will receive consideration for 
employment without regard to race, religion, color, sex, or national origin."

§13.7 Immunities  Contractor stipulates that Owner is a political subdivision of the State of Texas, and, as such, 
may enjoy immunities from suit and liability under the Constitution and laws of the State of Texas. By entering into 
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this Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically 
provided herein and as specifically authorized by law.

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through 
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons 
or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be 
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the 
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made 
payment on a Certificate for Payment within the time stated in the Contract Documents; or

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute 
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice 
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed through 
the date of termination. 

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions 
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents 
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice 
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or suppliers;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

.5 fails to furnish the Owner, upon request, with assurances satisfactory to the Owner, evidencing the 
Contractor’s ability to complete the Work in compliance with all the requirements of the Contract 
Documents;

.6 engages in conduct that would constitute a violation of state or federal criminal law, including but not 
limited to, the law prohibiting certain gifts to public servants, or engages in conduct that would 
constitute a violation of the Owner’s ethics or conflict of interest policies; or

.7 fails to proceed continuously and diligently with the construction and completion of the Work; except 
as permitted under the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that 
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment 
of the Contractor and may, subject to any prior rights of the surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and
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.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive 
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time may be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 
adjustment shall be made to the extent

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 
for which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
(Paragraph deleted)
§  14.4.1  The Owner may, at any time, terminate the Contract, or any part or portion thereof, for the Owner’s 
convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders.

(Paragraph deleted)
§  14.4.3  In the case of such termination for the Owner’s convenience, the Contractor shall only be entitled to receive 
payment for work properly executed through the date of termination.

§  14.4.4  Owner shall be entitled to delete or terminate any portion of the Contract bid as an alternate component, at 
any time at the Owner’s convenience and without cause.  In the event of such termination, the Contractor shall only be 
entitled to receive payment for Work executed on the alternate component, if any, through the date of termination.

ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 Claims 
§ 15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the 
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes 
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility 
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to 
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

(Paragraphs deleted)
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§ 15.1.2 [Paragraph Deleted]

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the 
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after 
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition 
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and 
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to 
make payments in accordance with the Contract Documents. 

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not 
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section 
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction.

§  15.1.6.3  Claims for increase in the Contract Time shall set forth in detail the circumstances that form the basis for 
the Claim, the date upon which each cause of delay began to affect the progress of the Work, the date upon which each 
cause of delay ceased to affect the progress of the Work and the number of days’ increase in the Contract Time 
claimed as a consequence of each such cause of delay.  The Contractor shall provide such supporting documentation as 
the Owner may require including, where appropriate, a revised construction schedule indicating all the activities 
affected by the circumstances forming the basis of the Claim.

§  15.1.6.4   Extension of time for completion of the work on account of weather or other circumstances beyond the 
Contractor’s control will be subject to submission of verifiable data.  Request for extension of time shall be submitted 
in writing with each Request for Payment.  If the Contractor fails to submit a timely request, time extension will not be 
approved for the pay period.

§  15.1.6.5  No extension of time shall be made to the Contractor because of hindrances or delays from any cause 
which is the fault of the Contractor or the Contractor’s Subcontractors or under the Contractor’s control. Claims for 
extension of time may only be considered because of rain delays, or hindrances or delays which are the fault of the 
Owner and/or under the Owner’s control, but only to the extent that Substantial Completion of the Project is adjusted 
beyond the original Substantial Completion date. City Council approval shall be required for any extension of time.  
Contractor is entitled to make a claim for additional project costs associated with delays only to the extent such delays 
are caused by a wrongful act or omission of the Owner or its consultants and such act or omission is not cured within 
7 days of receipt of written notice by Contractor. 
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except 
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the 
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be 
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless 
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision 
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within 
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand 
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker 
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons 
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more 
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of 
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute 
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the 
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation 
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within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution 
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, 
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived 
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding 
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The 
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties 
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the 
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 [Paragraph Deleted]

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 [Paragraph(s) Deleted]
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PAGE 1

Saginaw Public Library + Senior Citizens Center
Saginaw, Texas

…

City of Saginaw, Texas
333 West McLeroy Boulevard
Saginaw, Texas 76179

…

PGAL  
14135 Midway Road, Suite G-200
Addison, Texas 75001
PAGE 10

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement, 
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract 
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor 
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract 
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other 
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or 
portions of Addenda relating to bidding or proposal requirements.  As a material consideration for the making of the 
Contract Documents, modification to this Contract shall not be construed against the maker of said modifications.
PAGE 11

§  1.2.4  In case of discrepancy between two or more drawings (Architectural, Structural, Mechanical, etc.) or 
drawings and specifications, the Architect shall be the sole judge as to which takes precedence, but in any case it shall 
be assumed that bids are based on the most expensive procedure shown.

§  1.2.5 Dimensions found in error should be submitted to the Architect for resolution before proceeding with the 
Work.

PAGE 12

§  1.9  Property of Political Subdivision  It is distinctly understood that by virtue of this Contract, no mechanic, 
contractor, materialmen, artisan, laborer, or subcontractor, whether skilled or unskilled, shall ever in any manner have, 
claim, or acquire any lien upon the project of whatever nature or kind so erected or to be erected by virtue of this 
Contract, nor upon any of the land upon which said improvements are so erected, built, or situated, such property 
being public property belonging to a political subdivision of the State of Texas.
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…

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as 
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner 
or the Owner’s authorized representative.a representative with respect to the Project.  Such representative shall not 
have authority to make final decisions on behalf of the Owner concerning Change Orders, changing the Guaranteed 
Maximum Price, extending the date of Substantial or Final Completion, or other items requiring City Council 
approval; however, the Owner or such authorized representative, shall render decisions in a timely manner in order to 
avoid unreasonable delay in the service or Work of the Contractor.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner’s interest therein.[Paragraph Deleted]

…

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to 
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require; 
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due; 
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as 
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that 
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work 
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the 
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the 
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the 
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor 
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may 
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law, 
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court 
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants, 
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such 
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

…

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 
Work.

§  2.3.4  The Owner shall furnish surveys describing physical characteristics, legal limitations, and utility locations for 
the site of the Project, and a legal description of the site.  Owner does not guarantee the accuracy of the survey as 
describing the site of the Project and Contractor should determine the sufficiency of same before beginning the work.  
The Owner does not guarantee the utility lines to be in the exact locations as shown on plans and surveys.  Contractor 
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shall verify with the utilities the location of utility lines.  Any water, gas or sewer line, telephone, telegraph or electric 
wire, or cable broken or cut which had been previously identified and known by the Contractor or any of his workmen 
or subcontractors, shall be replaced by the Contractor at his own expense, or by the responsible subcontractor at its 
own expense, and will not be paid for by the Owner.  Repairs shall be made immediately and no other work shall be 
done until breaks or damages have been repaired and service restored.  Any delay caused by the cut or break of a 
previously identified line shall be solely attributed to the Contractor.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and 
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s 
written request for such information or services.  Absent such written request, any Claim based upon lack of such 
information or service shall be waived.
PAGE 13

§3.1.4  The Contractor represents and warrants the following to the Owner (in addition to the other representations and 
warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract, which 
representations and warranties shall survive the execution and delivery of the Contract and the Final Completion of the 
Work:

.1 that it is financially solvent, able to pay its debts as they mature, and possessed of sufficient 
working capital to complete the Work and perform its obligations under the Contract 
Documents;

.2 that it is able to furnish the tools, materials, supplies, equipment and labor required to 
timely complete the Work and perform its obligations hereunder and has sufficient 
experience and competence to do so;

.3 that it is authorized to do business in the State where the Project is located and properly 
licensed by all necessary governmental, public and quasi-public authorities having 
jurisdiction over it, the Work, or the site of the Project; and 

               .4 that the execution of the Contract and its performance thereof are within its duly authorized 
powers.

PAGE 15

§  3.3.4  The Contractor shall properly and efficiently coordinate the timing, scheduling and routing of all Work 
performed by all trades and sub-contractors.

…

§  3.4.4  Attention is called to the Government Code, Chapter 2258, Prevailing Wage Rates.  Among other things, this 
Article provides that it shall be mandatory upon the Contractor and upon any subcontractor under him to pay not less 
than the prevailing rates of per diem wages in the locality at the time of construction to all laborers, workmen, and 
mechanics employed by them in the execution of the Contract.  No claims for additional compensation shall be 
considered by the Owner because of payments of wage rates in excess of the applicable rate provided herein.

§  3.4.5  The Owner reserves the right to receive and review payroll records, payment records, and earnings statements 
of employees of Contractor, and of Contractor’s Subcontractors, and of Sub-Subcontractors."

…

§  3.5.3   Except where otherwise stipulated in the Contract Documents, the Contractor shall, as per its Contract, 
warranty all materials and workmanship furnished under this Contract for a period of one (1) year after the date of 
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Substantial Completion and shall repair and make good, without expense to the Owner, any and all defects in his work 
which may develop within that time.

§  3.5.4  All required warranties on equipment, machinery, materials, or components shall be submitted to the 
Architect on the manufacturer’s or supplier’s approved forms at the time of Substantial Completion.

PAGE 16

§  3.6.1  This Project is eligible for exemption from the State Sales Tax on materials incorporated in the Project, 
provided that Contractor fulfills the requirements of State Tax Laws.  For the purpose of establishing exemption, it is 
understood and agreed that Contractor will be required to segregate materials and labor costs at the time a Contract is 
awarded, and will accept an exemption certificate from the Owner.  The Contractor shall pay any taxes otherwise 
assessed because of the Contractor’s failure to comply with the requirements of State Law to qualify for that tax 
exemption.

PAGE 18

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to 
reasonably rely upon the adequacy and accuracy of the performance and design criteria provided in the Contract 
Documents. The Contractor shall cause such services or certifications to be provided by an appropriately licensed 
design professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, 
Shop Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to 
the Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written 
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and 
accuracy of the services, certifications, and approvals performed or provided by such design professionals, provided 
the Owner and Architect have specified to the Contractor the performance and design criteria that such services must 
satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other appropriate action on 
submittals only for the limited purpose of checking for conformance with information given and the design concept 
expressed in the Contract Documents.
PAGE 19

§  3.12.11  The Architect’s review of the Contractor’s submittals will be limited to examination of an initial submittal 
and one (1) resubmittal.  The Owner is entitled to obtain reimbursement from the Contractor for amounts paid to the 
Architect for evaluation of additional submittals.

…

The Contractor shall ensure that the Work, at all times, is performed in a manner that affords the Owner reasonable 
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed in 
such a manner that public areas adjacent to the Site of the Work shall be free from all debris, building material and 
equipment likely to cause hazardous conditions. The Contractor shall use its best efforts to minimize any interference 
with the occupancy or beneficial use of any area or building adjacent to the site of the Work, or the building, in the 
event of partial occupancy.  The presence of the Owner, the Architect or their representatives does not constitute 
acceptance or approval of the Work.

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
Specifications, or other documents prepared by the Owner or Architect.  However, if the Contractor has reason to 
believe that the required design, process or product is an infringement of a copyright or patent is discovered by, or 
made known to, the Contractor, patent, the Contractor shall be responsible for the loss unless the information is 
promptly furnished to the Architect.



Additions and Deletions Report for AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 
1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA 
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA software at 13:26:08 ET on 
11/22/2021 under Order No.2114254459 which expires on 11/26/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with 
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1429427521)

5

PAGE 20

§  4.2.2.1  The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for site visits 
made necessary by the fault of the Contractor or by defects and deficiencies in the Work."

PAGE 21

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents.

§  4.2.13  The Owner’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents.  The Architect shall be the sole interpreter of the design intent with respect to 
such matters, but the Architect’s authority with respect thereto shall not contravene any other rights of the Owner 
ascribed to the Owner by other provisions of the Contract.

PAGE 22

§  5.3.1  Contractor shall promptly notify Owner and Architect of any material defaults by any Subcontractor.  
Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged and agreed that 
Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any Subcontractor or other 
materialman or workman employed by Contractor the right to obtain a personal judgment or to create a lien against 
Owner for the amount due from the Contractor.

§  5.3.2  In the event of any termination of the Contract in accordance with Article 14, Owner shall not be liable to any 
subcontractor.  Contractor shall be responsible for any claim of a subcontractor for Work executed under the 
Contract."

PAGE 23

§  5.4.4 Such assignment shall not constitute a waiver by Owner of its rights against Contractor, including, but not 
limited to, claims for defaults, delays or defects for which a subcontractor or material vendor may also be liable. 
Owner shall only be responsible for compensating subcontractors for Work performed or material furnished from and 
after the date on which the Owner gives written notice of its acceptance of the subcontract agreement. Owner shall not 
be responsible for any Work performed or materials furnished by subcontractors prior to the date of Owner’s written 
notice of acceptance."

PAGE 26

The Architect and the Owner may order minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The 
Architect’s or Owner’s order for minor changes shall be in writing. If the Contractor believes that the proposed minor 
change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect or Owner 
and shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth in the 
Architect’s or Owner’s order for a minor change without prior notice to the Architect or Owner that such change will 
affect the Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of 
the Contract Time.
PAGE 28

§  9.5.5  Notwithstanding any provision contained within this Article, if the Work has not attained Substantial 
Completion or Final Completion by the required dates, subject to extensions of time allowed under these Conditions, 
then  Owner may withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to 
complete the construction of the Project and to cover liquidated damage. The Owner shall not be deemed in default by 
reason of withholding such payment."

PAGE 29
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§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be 
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary 
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of 
punitive damages against the Contractor for breach of the requirements of this provision.

§. 9.6.7  Payments received by the Contractor for Work properly performed by Subcontractors or materials properly 
provided by suppliers shall be held by the Contractor for those Subcontractors or suppliers who performed the Work or 
furnished materials, or both, under contract with the Contractor for which payment was made by the Owner.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the The Contractor 
shall defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees 
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of 
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against 
which the lien or other claim for payment has been asserted.

…

§  9.7.1 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract 
Documents, then such payment shall be made promptly upon demand by the Owner. Notwithstanding anything 
contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due to the 
Owner, or the Owner incurs any costs and expense to cure any default of the Contractor or to correct defective Work, 
pursuant to the Contract, the Owner shall have an absolute right to offset such amount against the Contract Sum and, in 
the Owner’s sole discretion and without waiving any other remedies, may elect either to:

.1 deduct an amount equal to that which the Owner is entitled from any payment then or 
thereafter due to the Contractor from the Owner, or

               .2 issue a written notice to the Contractor reducing the Contract Sum by an amount equal to 
that which the Owner is entitled.

PAGE 30

§. 9.8.3.1  The Architect will perform no more than two (2) inspections to determine whether the Work or a designated 
portion thereof has attained Substantial Completion in accordance with the Contract Documents.  The Owner is 
entitled to reimbursement from the Contractor for amounts paid to the Architect for any additional inspections.

…

§  9.8.5.1  The application for payment to release retainage will not be approved by the Architect until the completed 
and corrected closeout documents are provided to the Architect by the Contractor.  Closeout documents shall be 
delivered to the Architect under conditions and times set forth in the contract documents and specifications."

§  9.8.6  Notwithstanding any provision contained within this Article, if the work has not attained Substantial 
Completion with the contract time, subject to extensions of time allowed under these Conditions,  Owner may 
withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to complete the 
construction of the Project and to cover liquidated damages assessed against Contractor up to the time of Application 
for Payment and to the time it is reasonably anticipated that Substantial Completion will be achieved."

PAGE 31

§  9.10.1.1 The Architect will perform no more than one (1) inspection to determine whether the Work or a designated 
portion thereof has attained Final Completion in accordance with the Contract Documents.  The Owner is entitled to 
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reimbursement from the Contractor for amounts paid to the Architect for any additional inspections."

…

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; 
.3 terms of special warranties required by the Contract Documents; or
.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§  9.10.4  The making of final payment shall not constitute a wavier of any Claims by the Owner."

§9.11   The time of completion is the essence of this Contract.  Should the Contractor fail to reach Substantial 
Completion of the Project within the time required by the Contract Documents, plus any additional time allowed by 
the Owner, Contractor shall pay, or there shall be deducted from any amounts due and owing to Contractor, liquidated 
damages for each day that any Work shall remain uncompleted after the time for Substantial Completion of the 
Project, plus any additional time allowed by the Owner.  The liquidated damages sum shall be $ 500 per day.  The 
liquidated damage sum for such delay, failure or non-completion is fixed and agreed upon between Owner and 
Contractor as the most reasonable estimate of Owner’s actual damages because of the impracticability and extreme 
difficulty of fixing and ascertaining the Owner’s true actual damages."  

PAGE 34

§  11.1.5  By signing this Contract or providing or causing to be provided a certificate of coverage, the Contractor is 
representing to the Owner that all employees of the Contractor who will provide services on the project will be covered 
by workers’ compensation coverage for the duration of the project, that the coverage will be based on proper reporting 
of classification codes and payroll amounts, and that all coverage agreements will be filed with the appropriate 
insurance carrier or, in the case of a self-insured, with the commission’s Division of Self-Insurance Regulation.  
Providing false or misleading information may subject the Contractor for administrative penalties, criminal penalties, 
civil penalties, or other civil actions.

§  11.1.6   The Contractors’ failure to comply with any of these provision is a breach of contract by the Contractor 
which entitles the Owner to declare the Contract void if the Contractor does not remedy the breach within ten days 
after receipt of notice of breach from the Owner.

§  11.1.7   Any failure of Contractor to comply with the reporting provisions of the policies shall not affect the 
coverage provided to the Owner, its officers, employees, or volunteers.

PAGE 35

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of 
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The 
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to 
fire or other hazards however caused.

§11.4 Contractor’s Bonds

§  11.4.1  With the execution and delivery of the Contract, the Contractor shall furnish and file with the Owner, the 
surety bonds specified in this Section.  Without exception, the Owner’s bond forms must be used, and exclusive venue 
for any lawsuit in connection with the bonds shall be Tarrant County.  The surety bonds shall be in accordance with the 
provisions of Chapter 2253, Government Code, Vernon’s Texas Codes Annotated. These bonds shall automatically be 
increased by the amount of any change order or supplemental agreement which increases the Contract Sum with or 
without notice to the surety, but in no event shall a change which reduces the Contract Sum reduce the penal amount of 
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such bonds.

§  11.4.2  The Contractor shall provide a good and sufficient performance bond in an amount not less than one 
hundred (100) percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or 
otherwise guaranteeing the full and faithful execution of the Work and performance of the Contract in accordance with 
the Contract Documents, including any extensions, for the protection of the Owner.  This bond shall provide for the 
repair and/or replacement of all defects due to faulty materials and workmanship that appear within a period of one 
year from the date of completion and acceptance of the improvement by the Owner or such lesser or greater period as 
may be designated in the Contract Documents.

§  11.4.3   The Contractor shall provide a good and sufficient payment bond in an amount not less than one hundred 
(100) percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or otherwise 
guaranteeing the full and proper protection of all claimants supplying labor and material in the execution of the Work 
provided for in this Contract and for the use of each claimant.

§  11.4.4   No sureties shall be accepted by the Owner who are now in default or delinquent on any bonds or who are 
interested in any litigation against the Owner.  All bonds shall be made on forms furnished by the Owner, and shall be 
executed by not less than one corporate surety authorized to do business in the State of Texas and acceptable to the 
Owner.  Each bond shall be executed by the Contractor and surety.  Each surety shall designate an agent resident in the 
Owner’s jurisdictional area acceptable to the Owner to whom any requisite notices may be delivered and on whom 
service of process may be obtained in matters arising out of the suretyship.

§  11.4.5   If at any time the Owner determines that the Contractor’s surety has experienced financial losses such that 
the Owner’s ability to enforce the bond obligations is substantially at risk, the Contractor shall within thirty (30) days 
after notice from the Owner to do so, substitute an acceptable bond (or bonds), or provide an additional bond, in such 
form and sum and signed by such other surety or sureties as may be satisfactory to the Owner.  The premiums on such 
bonds shall be paid by the Contractor without recourse to the Owner.  No further progress payments under the contract 
shall be deemed due or payable until the substitute or additional bonds shall have been furnished and accepted by the 
Owner; however, in such event, final payment shall be due and payable as provided in this Contract whether or not 
such additional bonds are obtained, to the extent that the project is complete and the Owner is not exposed to liability 
for payment bond claims.

PAGE 37

§  12.2.2.4  Upon request by the Owner or prior to the expiration of one year from the date of Substantial Completion, 
the Architect will conduct and the Contractor shall attend a meeting with the Owner to review the facility operations 
and performance.

PAGE 38

§  13.6 Equal Opportunity

§  13.6.1  The Contractor shall maintain policies of employment as follows:

§  13.6.1.1  The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or 
applicant for employment because of race, religion, color, sex, or national origin.  Contractor shall take affirmative 
action to ensure that applicants are employed, and that employees are treated during employment without regard to 
their race, religion, color, sex, or national origin.  The Contractor agrees to post in conspicuous places, available to 
employees and applicants, notices setting forth the nondiscrimination policies.

§  13.6.1.2 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for 
employees placed by them or on their behalf, state that all qualified applicants will receive consideration for 
employment without regard to race, religion, color, sex, or national origin."

§13.7 Immunities  Contractor stipulates that Owner is a political subdivision of the State of Texas, and, as such, 
may enjoy immunities from suit and liability under the Constitution and laws of the State of Texas. By entering into 
this Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically 
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provided herein and as specifically authorized by law.

PAGE 39

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice 
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as 
reasonable overhead and profit on Work not executed, and costs incurred by reason of such executed through the date 
of termination. 

…

.5 fails to furnish the Owner, upon request, with assurances satisfactory to the Owner, evidencing the 
Contractor’s ability to complete the Work in compliance with all the requirements of the Contract 
Documents;

.6 engages in conduct that would constitute a violation of state or federal criminal law, including but not 
limited to, the law prohibiting certain gifts to public servants, or engages in conduct that would 
constitute a violation of the Owner’s ethics or conflict of interest policies; or

.7 fails to proceed continuously and diligently with the construction and completion of the Work; except 
as permitted under the Contract Documents.

PAGE 40

§ 14.3.2 The Contract Sum and Contract Time shall may be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 
adjustment shall be made to the extent

…

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§  14.4.1  The Owner may, at any time, terminate the Contract, or any part or portion thereof, for the Owner’s 
convenience and without cause.

…

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work 
properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
Subcontracts; and the termination fee, if any, set forth in the Agreement.

§  14.4.3  In the case of such termination for the Owner’s convenience, the Contractor shall only be entitled to receive 
payment for work properly executed through the date of termination.

§  14.4.4  Owner shall be entitled to delete or terminate any portion of the Contract bid as an alternate component, at 
any time at the Owner’s convenience and without cause.  In the event of such termination, the Contractor shall only be 
entitled to receive payment for Work executed on the alternate component, if any, through the date of termination.

…

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements 
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law, 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.
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§ 15.1.2 [Paragraph Deleted]

PAGE 41

§  15.1.6.3  Claims for increase in the Contract Time shall set forth in detail the circumstances that form the basis for 
the Claim, the date upon which each cause of delay began to affect the progress of the Work, the date upon which each 
cause of delay ceased to affect the progress of the Work and the number of days’ increase in the Contract Time 
claimed as a consequence of each such cause of delay.  The Contractor shall provide such supporting documentation as 
the Owner may require including, where appropriate, a revised construction schedule indicating all the activities 
affected by the circumstances forming the basis of the Claim.

§  15.1.6.4   Extension of time for completion of the work on account of weather or other circumstances beyond the 
Contractor’s control will be subject to submission of verifiable data.  Request for extension of time shall be submitted 
in writing with each Request for Payment.  If the Contractor fails to submit a timely request, time extension will not be 
approved for the pay period.

§  15.1.6.5  No extension of time shall be made to the Contractor because of hindrances or delays from any cause 
which is the fault of the Contractor or the Contractor’s Subcontractors or under the Contractor’s control. Claims for 
extension of time may only be considered because of rain delays, or hindrances or delays which are the fault of the 
Owner and/or under the Owner’s control, but only to the extent that Substantial Completion of the Project is adjusted 
beyond the original Substantial Completion date. City Council approval shall be required for any extension of time.  
Contractor is entitled to make a claim for additional project costs associated with delays only to the extent such delays 
are caused by a wrongful act or omission of the Owner or its consultants and such act or omission is not cured within 
7 days of receipt of written notice by Contractor. 
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§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the 
other party file for binding dispute resolution.  If such a demand is made and the party receiving the demand fails to 
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding 
dispute resolution proceedings with respect to the initial decision.[Paragraph Deleted]

…

§ 15.4 Arbitration
[Paragraph(s) Deleted]§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in 
the Agreement, any Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the 
parties mutually agree otherwise, shall be administered by the American Arbitration Association in accordance with 
its Construction Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted 
in the place where the Project is located, unless another location is mutually agreed upon. A demand for arbitration 
shall be made in writing, delivered to the other party to the Contract, and filed with the person or entity administering 
the arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to 
that party on which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on 
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof.
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder 
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party 
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to 
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially 
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may include by joinder persons or entities substantially involved in a common question of law or fact whose 
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined 
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute 
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this 
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner 
and Contractor under this Agreement.
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Certification of Document’s Authenticity
AIA® Document D401™ – 2003

I,   , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document 
simultaneously with its associated Additions and Deletions Report and this certification at 13:26:08 ET on 11/22/2021 
under Order No. 2114254459 from AIA Contract Documents software and that in preparing the attached final 
document I made no changes to the original text of AIA® Document A201™ – 2017, General Conditions of the 
Contract for Construction, as published by the AIA in its software, other than those additions and deletions shown in 
the associated Additions and Deletions Report.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)

Chief Executive Officer

November 22, 2021



Meeting Date: 12/7/2021 Staff Contact: Doug Spears
Fire Chief 

 
Agenda Items: (12) E-mail: dougspears@saginawfire.us

  Phone: 817-230-0412

SUBJECT:
Consideration and Action regarding Request to approve funding for a six foot bronze statue to be prominently
placed at the main entrance of the new fire station. The statue would be the likeness of one of our own fire
department staff members dressed and equipped as he/she would be at the scene of a fire incident.   

BACKGROUND/DISCUSSION:
In the earliest stages of planning for the design and construction of the new fire station, staff had the desire to
incorporate a firefighter likeness bronze statue on the exterior of the building. We did not include pricing for a
statue within the fire station project budget to ensure we were able to commence the project at or under the
council approved budget amount. Through diligent planning and project management we have excess capacity
within the existing project budget to fund a six foot tall bronze firefighter statue.   

FINANCIAL IMPACT:
$ 65,697.00 total to incorporate the bronze firefighter statue into the construction of the new fire station. Funds
will be from within the existing fire station budget. $30,000 to Davenport Studios as the project artist and
$35,697 to Art Foundry Carpino for the metal, molding, cast and patina work. Statue foundation pedestal and
lighting were planned for and included in the approved fire station budget with the anticipation, and budget
management providing, that we would seek funding approval of the statue at this point in construction of the
project. Price quotes form both Davenport Studios and Ar Foundry Carpino are attached.   

RECOMMENDATION:
Approval of the bronze statue design and funding as presented. A firefighter likeness sketch, and both a ground
level and overhead perspective are attached. 

ATTACHMENTS:
Descrip�on
Statue Likeness Sketch
Statue Ground Level Perspec�ve
Statue Overhead Perspec�ve
Davenport Studios Price Quote



Art Foundry Carpino Price Quote









No. 1200

1 of 2

From: Artist: Adam Davenport To:

309 Vernon St.

Taylor, TX 76574

City of Saginaw

333 West McLeroy Blvd 
Saginaw, TX  76179         
Attn: Fire Chief Doug Spears

Date: 11-4-21

Item Amount

Hand Sculpted 6 ft. Tall Saginaw Fireman Sculpture For Bronze $30,000.00
Sculpted with oil clay

50% due to start and 50% due on completion

Make payable to Adam Davenport.

1of 2 payments $15,000.00

Quote

Total:



$9,500.00

$23,500.00

$2,697.00

AmountTax1

$9,500.00

$23,500.00

$2,697.00

Price Each

Cast in bronze, patina
per customer and
seal for outdoors.

Cost of metal at time
of pour.

Description

Mold: 6' FIREMAN

Cast & patina

Metal ch

Item #

est. 580lb. x $4.65 per=

Metal Ch.   &    Base Ch.

$0.00Shipping Cost

$35,697.00Sub Total

$0.00Sales Tax 8.25% on $0.00

$35,697.00Total

Adam Davenport
Master Artist
318-381-4630 Adam
Taylor, Tx.
U.S.A.

Ship
To

Adam Davenport
Master Artist
318-381-4630 Adam
Taylor, Tx.
U.S.A.

Bill To

10/27/2021Date

E362Number

Estimate
Art Foundry CARPINO

4427 Steffani Ln.
Houston, Texas 77041

713-896-9019

Verb.: Adam

PO Number

1/3 down pmt.

Terms Ship

6' Tall Fireman in full uniform plus

Project

Texas sales tax of 8.25% will be charged if noTexas sales 
tax excemption certificate. Thank you.



Meeting Date: 12/7/2021 Staff Contact: Matt Pool, P.E.
Kimley-Horn and Associates

 
Agenda Items: (13) E-mail: matt.pool@kimley-horn.com

  Phone: 817 339 2251

SUBJECT:
Project Update on Americans With Disabilities Act Transition Plan

BACKGROUND/DISCUSSION:
Matt Pool, P.E. will give a presentation and project update on the transition plan required under the Americans
with Disabilities Act (ADA) legislation. 

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
N/A

ATTACHMENTS:
Descrip�on
ADA Update Presenta�on



ADA Transition PlanADA Transition PlanADA Transition PlanADA Transition Plan
Project Update to CouncilProject Update to CouncilProject Update to CouncilProject Update to Council

December 7, 2021



AgendaAgendaAgendaAgenda

2

• Introductions

• Goals and Objectives

• Background on Americans with Disabilities Act (ADA) Title II

• City of Saginaw ADA Transition Plan Development Status
• Phased Approach

• Prioritization and Estimated Cost of Improvements

• Action Items



Consultant Team
• Kimley-Horn
• Matt Pool

• Chris Smith

IntroductionsIntroductionsIntroductionsIntroductions

3

• Accessology
• Steven Lewandowski

• Kristi Avalos



Goals and Objectives Goals and Objectives Goals and Objectives Goals and Objectives 

4

• ADA Transition Plan – master plan for Citywide accessibility

• Improve accessibility for all citizens

• Encourage participation from public and disabled community

• Educate City staff and the public on the requirements of the ADA

• Develop a comprehensive list of barriers to access 

• Provide detailed outline of methods to remove barriers to access

• Provide a realistic schedule with cost projections for the removal 
of barriers to access

• Identify funding sources and opportunities to implement a barrier 
removal program



Background on the ADA Title II Background on the ADA Title II Background on the ADA Title II Background on the ADA Title II 
(state and local governments)(state and local governments)(state and local governments)(state and local governments)

5

• Non-discrimination based on disability

• Requires local governments to:
• Develop a grievance procedure

• Designate someone to oversee Title II compliance 
(ADA Coordinator)

• Perform and retain a Self-Evaluation

• Develop a Transition Plan if structural changes are 
necessary for achieving program accessibility



Project PhasesProject PhasesProject PhasesProject Phases
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• Phase 1 – completed in 2017

• Phase 2A – completed in 2018

• Phase 2B – completed in 2019

• Phase 3A – completed in 2020

• Phase 3B – completed in September 2021

• Phase 4A – starting now, to be completed in FY 2022

• Phase 4B – to be completed in FY 2023



2017 ADA Transition Plan 2017 ADA Transition Plan 2017 ADA Transition Plan 2017 ADA Transition Plan ––––
Phase 1 ComponentsPhase 1 ComponentsPhase 1 ComponentsPhase 1 Components
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• Establish ADA Liaison Committee  

• Self-Evaluation
• Programs, Procedures, and Policies
• Employment Practices
• Ordinances
• Emergency Management Plan

• Transition Plan Document
• Define ADA Coordinator’s roles and responsibilities

• Develop grievance policy, procedure, and complaint form

• Include placeholders for elements to be evaluated in 
future project phases

• Formal documentation including self-evaluation findings 
and possible solutions



2018 ADA Transition Plan 2018 ADA Transition Plan 2018 ADA Transition Plan 2018 ADA Transition Plan ––––
Phase 2A ComponentsPhase 2A ComponentsPhase 2A ComponentsPhase 2A Components
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• Establish Public Outreach Approach

• Self-Evaluation

• Parks (7)
• Amenities

• Parking Lots

• Sidewalk and ramps

• Common Findings
• Non-compliant/lack of accessible parking

• Non-compliant accessible routes

• Non-compliant restrooms

• Non-compliant playground amenities



2019 ADA Transition Plan 2019 ADA Transition Plan 2019 ADA Transition Plan 2019 ADA Transition Plan ––––
Phase 2B ComponentsPhase 2B ComponentsPhase 2B ComponentsPhase 2B Components
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• Establish Public Outreach Approach

• Self-Evaluation

• Buildings (11)
• Facility exterior and interior elements

• Parking Lots

• Sidewalk and ramps

• Common Findings
• Non-compliant/lack of accessible parking

• Non-compliant accessible routes

• Non-compliant public areas

• Non-compliant restrooms



2020202020202020----2021 ADA Transition Plan 2021 ADA Transition Plan 2021 ADA Transition Plan 2021 ADA Transition Plan ––––
Phase 3A and 3B ComponentsPhase 3A and 3B ComponentsPhase 3A and 3B ComponentsPhase 3A and 3B Components
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• Establish Public Outreach Approach

• Self-Evaluation

• Buildings (1)

• Signalized Intersections (13)

• Sidewalk Corridors (42 miles)
• Includes unsignalized intersections 

and curb ramps, pedestrian path 
of travel through driveways and 
cross streets, and pedestrian 
railroad crossings along sidewalk 
corridors.



2020202020202020----2021 ADA Transition Plan 2021 ADA Transition Plan 2021 ADA Transition Plan 2021 ADA Transition Plan ––––
Phase 3A and 3B ComponentsPhase 3A and 3B ComponentsPhase 3A and 3B ComponentsPhase 3A and 3B Components
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• Common Findings

• Signalized Intersections
• Clear spaces for push buttons either not

present or no access provided

• Pushbuttons placed at locations inconsistent
with MUTCD guidance

• Sidewalk Corridors

• Sinking, cracking, or ponding in sidewalk

• Utility conflicts

• Overgrown vegetation

• Excessive sidewalk cross slopes

• Excessive driveway cross slopes



Upcoming Project Phases Upcoming Project Phases Upcoming Project Phases Upcoming Project Phases 
• Phase 4A (FY 2022, starting now) and Phase 4B (FY 2023)

• Self-Evaluation

• Sidewalk Corridors (62 miles, 31 miles per phase)
• Includes unsignalized intersections, pedestrian path of travel through 

driveways and cross streets, and curb ramps along sidewalk corridors.

• Development of ArcGIS Online Dashboard for enhanced analytics and 
decision-support for implementation of Transition Plan

12



Prioritization of ImprovementsPrioritization of ImprovementsPrioritization of ImprovementsPrioritization of Improvements
• Separate prioritization schedules have been developed  for 

each facility type
• Buildings

• Parks

• Intersections and curb ramps

• Sidewalks

• Prioritization schedules aim to address greatest risks to the 
public (and therefore the City) first. Areas of greatest influence 
for prioritization are:
• Areas of public complaint

• Areas most egregious when compared to associated standard

• Locations of greatest public use

13



Estimated Cost of Improvements by PriorityEstimated Cost of Improvements by PriorityEstimated Cost of Improvements by PriorityEstimated Cost of Improvements by Priority
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Facility Type

Priority

High Medium Low Total

Buildings $57,400 $658,800 $92,800 $809,000

Parks $566,500 $182,400 $400 $749,300 

Signalized Intersections $156,700 $195,000 $32,400 $384,100

Public Rights-of-Way Sidewalk $3,394,900 $2,732,700 $716,300 $6,843,900

Unsignalized Intersections $1,085,800 $4,159,800 $322,800 $5,568,400

Railroad Crossings $5,800 $0 $0 $5,800

Total $5,267,100 $7,928,700 $1,164,700 $14,360,500



Action ItemsAction ItemsAction ItemsAction Items
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• City Staff
• Continue addressing action items from Self-Evaluation findings 

as described in the Transition Plan

• Consider strategies for allocation of funding as implementation 
of improvements occurs over next 10+ years.

• Consultant Team
• Continue evaluation and reporting of conditions for sidewalk 

corridors for project Phases 4A and 4B
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Questions?Questions?Questions?Questions?



Meeting Date: 12/7/2021 Staff Contact: Dolph Johnson
Asst. City Manager

 
Agenda Items: (14) E-mail: djohnson@saginawtx.org

  Phone: 817-230-0325

SUBJECT:
Consideration and Action on Individual Project Order with Kimley-Horn and Associates for ADA Transition
Plan Phase 4A - Intersection and Sidewalk Evaluation

BACKGROUND/DISCUSSION:
This is the next to last phase of the Self Evaluation and Transition Plan required by the Americans with
Disabilities Act federal legislation.

FINANCIAL IMPACT:
$80,000 has been budgeted for this service under Public Services Capital Outlay Account No. 01-7000-06

RECOMMENDATION:
Staff recommends approval of the Individual Project Order

ATTACHMENTS:
Descrip�on
IPO Documents



 

kimley-horn.com 801 Cherry Street, Unit 11, Suite 1300, Ft. Worth, TX 76102 817 335 6511 

 

November 8, 2021 

Mr. Dolph Johnson 

City of Saginaw 

333 West McLeroy Blvd. 

Saginaw, TX 76179 

 

RE: City of Saginaw ADA Transition Plan Phase 4A – Intersection and Sidewalk Evaluation 

Dear Dolph: 

Thank you for this opportunity to serve the City of Saginaw.  

Please find attached two originals of Individual Project Order (IPO) ADA Transition Plan Phase 4A 

(reference the master agreement dated April 17, 2012). 

Please contact Andrew Simonsen at (817) 339-2248 or andrew.simonsen@kimley-horn.com, or me 

at (817) 339-2251 or matt.pool@kimley-horn.com should you have any questions. 

Sincerely, 

 

KIMLEY-HORN AND ASSOCIATES, INC. 

TBPE No. F-928 

 

 

 

 

Matt Pool, P.E.  
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INDIVIDUAL PROJECT ORDER – ADA Transition Plan Phase 4A 
 

Describing a specific agreement between Kimley-Horn and Associates, Inc. (the Consultant), and the 
City of Saginaw, Texas (the Client) in accordance with the terms of the Master Agreement for 
Continuing Professional Services dated April 17, 2012, which is incorporated herein by reference. 
 
Identification of Project: ADA Transition Plan Phase 4A – Intersection and Sidewalk Evaluation 
 
Project Understanding: 

The Consultant will provide professional services based on our project understanding as follows:  
 

• The Client wishes to develop their Americans with Disabilities Act (ADA) Self-Evaluation and 
Transition Plan in multiple phases.  

 

• This assignment will constitute Phase 4A of the ADA Self-Evaluation and Transition Plan and 
will include an ADA compliance review including public rights-of-way sidewalks and associated 
curb ramps. Recommendations to bring any non-compliant elements into compliance will be 
provided, and the Transition Plan will be updated to document all findings from the facility 
evaluations. 

 

• The previously completed Phase 1 of this project included: 
o Establishment of ADA Liaison Committee 
o Self-Evaluation comprised of: 

 Review of Client programs, procedures, and policies, including: 
• Boards and commissions 
• Departments and associated services 

 Review of Client employment practices 
 Review of Client ordinances 
 Review of Client emergency management plan 

o Development of Transition Plan, including: 
 Defining the role of ADA Coordinator 
 Development of Grievance Policy and Procedure 
 Self-Evaluation findings and solutions for all items reviewed 

 

• The previously completed Phase 2A of this project included: 
o Self-Evaluation comprised of evaluations of seven (7) Client parks 

o Update Transition Plan with: 
 Self-Evaluation findings and solutions 

 

• The previously completed Phase 2B of this project included: 
o Self-Evaluation comprised of evaluations of 11 Client buildings 

o Update Transition Plan with: 
 Self-Evaluation findings and solutions 

 

• The previously completed Phase 3A of this project included: 
o Self-Evaluation comprised of evaluations of one (1) Client building, 13 signalized 

intersections, and 17 miles of public rights-of-way sidewalks and all associated curb 
ramps  
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• The previously completed Phase 3B of this project included: 
o Self-Evaluation comprised of evaluations of 25 miles of Client public rights-of-way 

sidewalks and associated curb ramps  
 
Specific Scope of Services: 
 
Task 1 – Project Management 
 
1.1 The Consultant will maintain project records, budgets, and communications for the duration of 

the project. The project duration is assumed to be 10 months.  
1.2 The Consultant will prepare monthly progress reports. 

 

Task 2 – Self-Evaluation 
 
2.1 Facilities Review – The Consultant will conduct field evaluations using forms developed by the 

Consultant in consultation with the Client. The evaluation forms will be based on the 2011 
Proposed Accessibility Guidelines for Pedestrian Facilities in the Public Right-of-Way 
(PROWAG) and applicable access-related state and local standards. All field data collected 
will be compatible with the Client’s existing Geographic Information System (GIS).  

 
2.1.1 Facilities Listing 

 
  2.1.1.1 Sidewalk Corridors – Up to 30 linear miles of sidewalks will be evaluated. 
 

  2.1.1.2 Unsignalized Intersections and Driveways – Unsignalized intersections and 
driveways along the sidewalk in Task 2.2.1.1 will be evaluated. The Consultant 
estimates this task will consist of the evaluation of up to 240 intersections and 
up to 770 curb ramps. Evaluation of additional curb ramps or intersections will 
be considered Additional Services. 

 
 Facility Reports. The Consultant will create a separate report for each facility type. Each facility 

report will identify compliance status of each facility and include the following:  
 

• Listing of facilities that are in compliance with ADA requirements. 
• Listing of facilities that are not in compliance with ADA requirements.  
• Possible solutions to resolve non-compliance issues for each facility.  
• Prioritized list of improvements using criteria developed by the Consultant. 
• “Cost report" that assigns conceptual budget estimates to each possible solution. Because 

the Consultant does not control the cost of labor, materials, equipment or services furnished 
by others, methods of determining prices, or competitive bidding or market conditions, any 
opinions rendered as to costs, including but not limited to opinions as to the costs of 
construction and materials, shall be made on the basis of its experience and represent its 
judgment as an experienced and qualified professional, familiar with the industry. The 
Consultant cannot and does not guarantee that proposals, bids or actual costs will not vary 
from its opinions of cost. If the Client wishes greater assurance as to the amount of any cost, 
it shall employ an independent cost estimator. Consultant's services required to bring costs 
within any limitation established by the Client will be paid for as Additional Services.  

• Pay item descriptions, units, and unit prices will be based on the 2021/2022 TxDOT Average 
Bid Unit Prices. 
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• Photolog summary for each facility (photos for sidewalks can be hyperlinked in GIS, but will 
not be provided on each facility report).  

• Catalog of all field data compatible with the Client’s existing GIS databases. 
• The compliance status and possible solutions for facilities listed in Tasks 2.1.1.1 – 2.1.1.2 will 

be based on the will be based on the 2011 Proposed Accessibility Guidelines for Pedestrian 
Facilities in the Public Right-of-Way (PROWAG) and applicable access-related state and local 
standards.   

 
Task 3 – Transition Plan Update 
 
3.1 Draft Self-Evaluation and Transition Plan Update. Based on the Self-Evaluation described in 

Task 2, the Consultant will prepare a draft Self-Evaluation and Transition Plan Update for the 

Client. The plan will consist of:  

• Updated executive summary which will describe the project background and purpose, 
process, and most significant findings;  

• Summary, detailed findings, and listing of solutions for all facilities listed in Task 2.1; and 
• Detailed facility reports for all facilities listed in Task 2.1. 

 
3.2 Final Self-Evaluation and Transition Plan Update. The Consultant will address two (2) rounds 

of comments from Client staff to prepare a Final ADA Self-Evaluation and Transition Plan 
Update for the Client. The Consultant will provide the following deliverables to the Client: 

 
• Electronic copies of the Final Transition Plan Update in Microsoft Word and Adobe PDF 

formats 
 
3.3 Transition Plan ArcGIS Dashboard Development. The Consultant will prepare an ArcGIS 

Online Dashboard that contains the project database and statistical summary information for 
evaluated facilities in project Phases 2A-4A. 

 
Task 4 – Meetings 
  
4.1 Progress Meetings. The Consultant will prepare for and attend up to one (1) progress meeting 

with Client staff and the ADA Liaison Committee via conference call. The Consultant will 
produce meeting materials and handouts and prepare a summary of action items resulting from 
the meeting. 

 

Schedule: Work will begin on Notice to Proceed from Client. The Consultant will aim to provide its 
services within ten (10) months following the receipt of Notice to Proceed from the Client. Due to the 
everchanging circumstances surrounding the COVID-19 Virus, situations may arise during the 
performance of this agreement that affect availability of resources and staff of the Consultant, the Client, 
other consultants, and public agencies. There could be changes in anticipated delivery times, 
jurisdictional approvals, and project costs. The Consultant will exercise reasonable efforts to overcome 
the challenges presented by current circumstances, but Kimley-Horn will not be liable to Client for any 
delays, expenses, losses, or damages of any kind arising out of the impact of the COVID-19 Virus. 
 
Deliverables: The Consultant will deliver the following materials to the Client: 
 

• Electronic copies of the Draft Transition Plan Update with Appendices in Microsoft Word 
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and Adobe PDF formats; and 
• Electronic copies of the Final Transition Plan Update with Appendices in Microsoft Word 

and Adobe PDF formats. 
 

Terms of compensation: 
 
The Consultant will perform the services in Tasks 1-4 for the total lump sum fee of $80,000. Lump sum 
fees will be invoiced monthly based upon the overall percentage of services performed.  
 
Payment will be due within 25 days of your receipt of the invoice. 

 

 

 

ACCEPTED: 
 
CITY OF SAGINAW, TEXAS     KIMLEY-HORN AND ASSOCIATES, INC. 
 
 
 
BY:       BY:      
 Gabe Reaume Scott R. Arnold, P.E. 
 City Manager Vice President 
 
 
DATE:       DATE:      



Meeting Date: 12/7/2021 Staff Contact: Gabe Reaume
City Manager

 
Agenda Items: (16) E-mail: greaume@saginawtx.org

  Phone: 817-230-0324

SUBJECT:
Discussion of Future Staffing Needs

BACKGROUND/DISCUSSION:
The purpose of this item is to discuss future staffing needs.  

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
N/A

ATTACHMENTS:
Descrip�on
Staffing Workshop Presenta�on



Saginaw Staffing  Workshop
Fiscal Year 2023



TREY
research

Building Safety & Code Compliance

Code Compliance Officer FT (1)

• Current Code Enforcement 
Manager is spread thin 
between office and field duties

• Staffed at same level as in 2006 
(Population approx. 18,000) 

Staffing Requests

• Currently only one inspector 
for both single and multi-
family homes

• Scheduling for the rental 
inspections must be 
alleviated as the program 
continues to expand

Rental Inspector FT (1) Administrative Assistant FT (2)

• Rental program and permits are 
being assisted by Management 
Analysts and interns. 

• Workload requires dedicated 
personnel



TREY
research

Public Works

Superintendent  FT (1)

• Would create two separate 
superintendent positions for 
Streets/Drainage/Facilities & 
Parks

• Increased effectiveness and 
organization of individual areas

Staffing Requests

Platting & Zoning Water/Waste Water & 
Environmental

• No staffing requests at 
this time

• Management of overall 
P&Z function is proposed 
to be outsourced

• Retention of an in-house 
manager to oversee the 
process



TREY
research

Fire Department

Shift Firefighter (1)

• Current staffing per 3 duty shifts 
9 – 9 – 8 

• Minimum daily staffing per shift 
is unequal at 8 – 8 – 7

• At minimum staffing >90% of the 
time in any given year

• Recognized target ratio is 1.5 shift 
FFs per 1000 pop. 

• Current ratio is 1.13 

• Request for 9 per shift staffing 
began in 2015 

Staffing Requests

Administrative          
Assistant/Technician (1)

• No position exists currently

• Duties would include: Payroll, 
records, scheduling, permits, 
assistance with Fire and EMS 
credentialing, facilities 
maintenance, etc.  

• Needed for some time but shift 
FF request is priority 

Assistant Fire Marshal (1)

• Fire Inspector/Public Safety Education 
Specialist

• Shift personnel conduct majority of 
annual occupancy inspections 

• Call volume increases and operational 
duties prevent annual completion

• Fire inspections and public safety 
education directly result in low fire and 
injury occurrences       



TREY
research

Community & Economic Development/Rec Services
Staffing Requests

Communications Coordinator FT (1)

Recreation Services Coordinator FT (1)

Special Events/Food Truck                 
Coordinator FT (1)

• Communication to all staff and residents 
• Manages all internal communications, 2 newsletters, entire website, 

social media, 4 email notification systems, etc.

• Coordinates Train and Grain, Run the Rails 5k, 
Christmas Parade and etc.

• Up to 140 food trucks per month 
• Existing workload can take 12+ hour days for staff

• Assist existing Recreation Manager 
• Current staff of 2, this is less than 2004 staffing
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Senior Center & Animal Services

Senior Center Coordinator 
FT or PT (1) (IMMEDIATE)

• Seniors currently have 1 FT and 20 
hour PT staff member

• Senior Center Director takes work 
home when she is “off”

• Write newsletter & calendar, design 
marketing pieces, social media, get 
& maintain sponsors, buy supplies 
online & in store, plan events, 
prepare food, wash dishes EVERY 
day, call BINGO, etc. 

• Must handle the emotional needs 
of all the seniors. 

Staffing Requests

Senior Center Associate  PT (3)    
(in the future)

• Center expanding from 1,800 
sq ft to 10,000 sq ft

• Up to 29 hours per week 

• Will give staff necessary 
flexibility to properly take 
lunch breaks

Animal                                       
Services Technician FT (1) 

• Current staffing levels below 
comparable cities

• Require increased personnel to 
accommodate Blue Mound and 
fully cover front desk
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Police Department

Police Officer FT (6)

Saginaw Per Capita Analysis

Per Capita Analysis – Ratio provided by D.O.J.

• Comparable PDs nationally avg. 1.7 officers per 1,000 
residents and southern U.S. PDs avg. 2.1 officers

• Saginaw PD’s annual budget objective: employ 2 officers      
per 1,000 residents 

International Association of Police Chief (IACP) 
Staffing Analysis

• Standardized formula constructed by utilizing 
compliant/incident report numbers 

• Estimated staffing projection of 43.6

7

Staffing Requests

Year Population # Sworn Officers Officers per 1000 pop.

2008 19260 40 2.07

2012 21110 37 1.75

2016 22864 37 1.62

2020 24310 41 1.69

2021 25312 41 1.62
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Library Services

Circulation Manager FT (1)

• Stability and continuity for 
front desk 

• Enables PT staff to take 
sick/vacation/personal leave 

• Scheduling, training and 
maintaining customer service

Staffing Requests FY 2023

• Provide help and redundancy 
to our Children’s and Teen 
Librarians

• Travels to local daycares and 
preschools for outreach

Children’s Assistant FT (1) Adult Learning Assistant PT (1)

• Assist current Adult Education 
Librarian 

• Coordinating classes and tutoring 
including: English, GED, Citizenship 
and other languages

• Position could be filled by current 
volunteers or former students
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Cataloger FT (1)
• This position is currently PT and we project in FY24 it will 

need to be FT

• Would improve Tech Services Workflow, functions as 
trainer and a committee member

Adult Services Librarian FT (1) 
• Library Director has absorbed duties for this position at a 

limited capacity 

• Planning and implementing Adult and Family programming 
such as: Book clubs, LibraryFest, etc.

Technology Specialist FT (1)
• Integrate, manage and assist with new IT systems and 

software programs in the upcoming library 

• Will serve on consortium’s technology committee

Staffing Requests FY 2024 

Circulation Assistant PT (2-4)
• Processing returned books and returning them 

to shelves

• Projected 4 service desk at new Library that 
will need to be staffed

• Remaining shifts can be covered by Full-Time 
employees

Shelving Page PT (1+)
• Solely responsible for putting books away

Library Services
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Library Services
Planning for the future FY 2025+ 

Adult Services Manager FT (1) 
• Collection development, processing, cataloging and Adult 

Learning programs

Children's/Teen Assistant FT (1) 

• Travels to local daycares and preschools for outreach

Adult Learning Assistant FT converted from PT (1) 
• Coordinating classes and tutoring including: GED prep, 

citizenship, English and other languages, etc.

Makerspace/Technology Assistant (as needed)

• Depending on the demand for popular                 
technology offerings

• Additional assistant for one in each program area 
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Proposed Mid-Year Additions FY 2022

Police Department & Building Department (Rental Program)

• Current recommendation of staff is to fill two PD positions by March 2022

• Staff also recommends finding an additional inspector for rental program 

Staffing Requests
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