City Council Agenda

SAGINAW CITY COUNCIL
NOTICE OF MEETING

Meeting and/or Executive Session Agenda
6:00 PM - Tuesday, September 1, 2020
Saginaw City Hall Council Chambers

333 West McLeroy Blvd.

In accordance with Section 551.042 of the Texas Government Code, this agenda has been
posted at Saginaw City Hall, and distributed to the appropriate news media within the required
time frame. All meetings of the Saginaw City Council are open to the public. Public participation
and written comments are invited on all open session business items.

The Mayor and City Council request that all cell phones and pagers be turned off or set to
vibrate. Members of the audience are requested to step outside to respond to a page or to
conduct a phone conversation.

The City Hall is wheelchair accessible and special parking is available on the east side of the
building. If special accommodations are required please contact the City Secretary a minimum of
72 hours in advance at 817-232-4640.

(1) Callto Order--Todd Flippo, Mayor
Pledge of Allegiance to the United States
Pledge of Allegiance to the State of Texas

"Honor the Texas Flag; | pledge allegiance to thee, Texas, one State under
God, one and indivisible"

(2) Invocation--Reverend Jon Farrer, Saginaw United Methodist Church
(3) Audience Participation--On the Video Screen

(4) Consent Agenda--All items listed with lower case letters are part of the
Consent Agenda. Public hearing and review are held collectively unless
opposition is presented, in which case the contested item will be heard
separately.

(a) Action regarding Minutes, August 15, 2020--Janice England, City
Secretary

(b) Action regarding Minutes, August 18, 2020--Janice England, City
Secretary

(c) Action regarding Resolution No. 2020-20, Approving a Negotiated



(5)

(6)

(7)

(8)

(9)

Settlement Between the Atmos Cities Steering Committee (“ACSC”) and
Atmos Energy Corp., Mid-Tex Division Regarding the Company’s 2020
Rate Review Mechanism Filing--Dolph Johnson, Asst. City Manager

(d) Action regarding Medstar CARES Act Funding Request--Kim Quin,
Finance Director

Consideration and Action regarding Approval of Funds for “Art in the
Community Program” Mural--Keith Rinehart, Director of Community &
Economic Development

Consideration and Action regarding Agreement for Construction Manager
At Risk Services for the New Central Fire Station With Steele and Freeman,
Inc.--Dolph Johnson, Asst. City Manager

Consideration and Action Regarding Ordinance No.2020-17, Amending
Chapter 10, "Buildings and Building Regulations," of the Code of Ordinances
by Amending Article XXIV "Rental Registration and Inspection Program" to
Establish Additional Registration and Inspection Requirements and
Establishing Related Fees--Kevin Pantoja, Management Analyst

Consideration and Action regarding Ordinance No. 2020-18, Amending
Ordinance No. 2010-14 as Amended, Amending Animal Services Fees
regarding allowed number of Backyard Chickens; Public Works Fees; and
Rental Registration and Inspection Fees--Janice England, City Secretary

Discussion of National Night Out Event--Valerie Junkersfeld, Mayor Pro-Tem

(10) Discussion of Public Improvement District and Chapter 380 Incentive for

Property located at Northwest Corner of Blue Mound Road (Hwy. 156) and
East McLeroy Boulevard--Gabe Reaume, City Manager & Bryn Meredith,
City Attorney

(11) Executive Session

551.071. Texas Government Code.

Consultation with Attorney. The City Council may convene in executive session to
conduct a private consultation with its attorney on any legally posted agenda item,
when the City Council seeks the advice of its attorney about pending or
contemplated litigation, a settlement offer, or on a matter in which the duty of the
attorney to the governmental body under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas clearly conflicts with the provisions
of Chapter 551, including the following items:

(a) Any Posted Item

(12) Adjournment--Todd Flippo, Mayor



(8) “City of Saginaw

Meeting Date: 9/1/2020 Staff Contact: Janice England
City Secretary
Agenda Items: (4)(a) E-mail: jengland @saginawtx.org
Phone: 817-230-0327
SUBJECT:

Action regarding Minutes, August 15, 2020

BACKGROUND/DISCUSSION:
The minutes of the City Council Workshop held on August 15th are being presented for consideration.

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval.

ATTACHMENTS:
Description
Minutes 8-15-2020




CITY OF SAGINAW
MINUTES OF CITY COUNCIL WORKSHOP
HELD AT THE SAGINAW CITY HALL
333 WEST MCLEROY BOULEVARD
AUGUST 15, 2020

Present at the meeting:

Mayor Todd Flippo
Mayor Pro Tem Valerie Junkersfeld
Councilmember Charles Beasley
Councilmember Patrick Farr
Councilmember Charles Tucker
Councilmember Cindy Bighorse
Councilmember Mary Copeland
City Manager Gabe Reaume
Asst. City Manager Dolph Johnson
Finance Director Kim Quin

City Secretary Janice England
Police Chief Lee Howell

Fire Chief Doug Spears
Director of Public Works Rick Trice

Dir. of Comm. Svcs. & Eco. Dev. Keith Rinehart
Director of Human Resources Melanie McManus
Library Director Ellen Ritchie

Absent from the meeting:
None
Visitors at the meeting:

None

(1) Call to Order

Mayor Flippo called the meeting to order at 8:01 a.m.

2) Recess into Workshop

Mayor Flippo declared the meeting recessed into Workshop at 8:01 a.m.

Mayor Flippo welcomed everyone. He expressed his appreciation to everyone for attending today’s meeting and to
those watching online.
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3) Recap of Proposed FY20/21 Budget

Finance Director Quin gave a brief recap of the following: Donations Fund, General Escrow Fund, Drainage Utility
Fund, Crime Control and Prevention District Fund, Street Maintenance Fund, Enterprise (Water/Wastewater) Fund,
Enterprise Escrow Fund, Capital Projects Fund, Debt Service Fund, and General Fund.

Finance Director Quin explained that the proposed budget is based on a no new revenue tax rate of .457966 which is
.1034 cents lower than current tax rate of .459. There was a discussion regarding the proposed tax rate and the tax rate
of .461579 included in the ten year financial plan. Also discussed was the tax rate of .463280 which is .00428 higher
than the current rate.

Mayor Flippo declared the workshop recessed at 9:15 a.m.

Mayor Flippo declared the workshop back in session at 9:25 a.m.

Mayor Flippo expressed his appreciation to the staff for their efforts in preparation of the budget.

Discussion regarding the tax rate continued. The majority of the Council was in favor of the tax rate of .463280.
Councilmember Farr expressed his concern about not following the tax rate of .461579 included in the ten year
financial plan. The consensus of the Council was in favor of a 3% salary increase for employees and to the salary plan
effective October 1.

There was a discussion concerts in the park and movies in the park. All have been cancelled to date in 2020 due to
COVID-19. The Council directed staff to explore the possibility of a concert in the park or movie in the park during
October.

The current number of vacant city positions was discussed, as well as the number of current employees eligible to
retire now or within the next five years. The quality of applicants was briefly discussed. The Council directed staff to
schedule a workshop item in the future to review the retirement rate, number of tenured employees, tenure forecast,
and cost exposure.

Mayor Flippo expressed his appreciation to everyone for their participation.

@) Reconvene Back into Regular Session

Mayor Flippo declared the meeting back in Regular Session at 10:15 a.m.

®)] Adjournment

Motion was made by Councilmember Farr with a second by Councilmember Tucker to adjourn the meeting. Motion
carried unanimously. 7-0-0-0

For: Mayor Flippo, Mayor Pro-Tem Junkersfeld,
Councilmembers Beasley, Farr, Tucker, Bighorse, and Copeland
Against: None
Abstain: None
Absent: None
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Mayor Flippo declared the City Council Meeting of August 15, 2020 adjourned at 10:15 a.m.

ATTEST: APPROVED:

City Secretary Janice England Mayor Todd Flippo
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(8) “City of Saginaw

Meeting Date: 9/1/2020 Staff Contact: Janice England
City Secretary
Agenda Items: (4)(b) E-mail: jengland @saginawtx.org
Phone: 817-230-0327
SUBJECT:

Action regarding Minutes, August 18, 2020

BACKGROUND/DISCUSSION:
The minutes of the City Council Meeting held on August 18th are being presented for consideration.

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval.

ATTACHMENTS:
Description
Minutes, 8-18-2020




CITY OF SAGINAW
MINUTES OF CITY COUNCIL MEETING
HELD AT THE SAGINAW CITY HALL
333 WEST MCLEROY BLVD.
AUGUST 18, 2020

Present at the meeting:

Mayor Todd Flippo
Mayor Pro-Tem Valerie Junkersfeld
Councilmember Charles Beasley
Councilmember Patrick Farr
Councilmember Charles Tucker
Councilmember Cindy Bighorse
Councilmember Mary Copeland
City Attorney Bryn Meredith
City Manager Gabe Reaume
Asst. City Manager Dolph Johnson
Finance Director Kim Quin

City Secretary Janice England
Police Chief Lee Howell
Fire Chief Doug Spears
Director of Public Works Rick Trice, P.E.

Director of Comm. & Eco. Dev. Keith Rinehart
Director of Human Resources Melanie McManus
Library Director Ellen Ritchie
Police Officer Levi Gray

Absent from the meeting:

City Engineer Andrew Simonsen, P.E.

Visitors at the meeting:

Kelly Agnor Gary Havener
Randal Johnson Jose Murillo

Mark McLiney Clark Kimball
Coy Quine Kelly Stewart

Dennis Hudson

(D Call to Order
Mayor Flippo called the meeting to order at 6:00 p.m. with a quorum present.
Pledge of Allegiance to the United States

Pledge of Allegiance to the State of Texas
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2) Invocation

Pastor Dennis Hudson of the Saginaw Park Baptist Church gave the invocation.
3) Audience Participation

This item was covered on the video screen.

4) Consent Agenda
a. Action regarding Minutes, August 4, 2020

b. Action regarding Geotechnical Services Agreement with CMJ Engineering for Central

Fire Station

Summary: CMJ Engineering, Inc. has successfully provided geotechnical engineering services to the City for many
projects over the last twenty years. The proposed agreement includes the soil borings and analysis to assist the
design team in determining foundation and paving designs for the new central fire station project. The total cost
will be 38,900 and will be funded from the 2020 CO bond funds.

c. Action regarding Resolution No. 2020-19, Adopting TCAP’s Professional Services Agreement
and Gexa Energy’s Commercial Electric Service Agreement for Power to be Provided on and
after January 1, 2023
Summary: The City is a member of the Texas Coalition for Affordable Power (TCAP). Member cities purchase electricity as
a group in order to obtain better pricing. TCAP has designed a Strategic Hedging Program where instead of buying
electricity through a fixed price longer term contract, SHP will procure one twelfth of the annual supply each month,
two years forward year-to-year. This provides the lowest market pricing to reduce carrying charges and risk premiums
that longer term contracts must charge. Pricing will never be out of the market. Savings are anticipated on future
electricity purchases. Resolution No. 2020-19 addresses the proposed agreement.

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Farr to approve the consent
agenda as presented. Motion carried unanimously. 7-0-0-0

For: Mayor Flippo, Mayor Pro-Tem Junkersfeld, Councilmembers Beasley,
Farr, Tucker, Bighorse, and Copeland

Against: None

Abstain: None

Absent: None

®)] PUBLIC HEARING — Consideration and Action regarding a Recommendation from the Planning and Zoning
Commission to amend the Zoning Ordinance (No. 20010-04) Amending the Regulations for “Private Card
Club” and “Bingo Halls” (Ordinance No. 2020-16)

Motion was made by Councilmember Farr with a second by Councilmember Beasley to approve Ordinance No. 2020-
16 as presented. Motion carried unanimously. 7-0-0-0

For: Mayor Flippo, Mayor Pro-Tem Junkersfeld, Councilmembers Beasley,
Farr, Tucker, Bighorse, and Copeland

Against: None
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Abstain: None
Absent: None

Mayor Flippo declared the public hearing for this item opened at 6:09 p.m. He called for public comment. There was
none. Mayor Flippo declared the public hearing closed at 6:09 p.m.

(6) Consideration and action regarding Approval of a Replat for Lots 2R4-A, 2R4-B, 2R4-C, and
2R4-D, Block A, Van Zandt Place being a Replat of Lot 2R4, Block A, Van Zandt Place,
an Addition to the City of Saginaw, Texas

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Tucker to approve the replat as
presented. Motion carried unanimously. 7-0-0-0

For: Mayor Flippo, Mayor Pro-Tem Junkersfeld, Councilmembers Beasley,
Farr, Tucker, Bighorse, and Copeland

Against: None

Abstain: None

Absent: None

(7) Consideration and Action regarding Requested Variance to Section 7.09 Drainage and Storm Sewer,
Subsection C.3.i of the Subdivision Ordinance related to detention requirements in the proposed
parking lot at the Southwest Corner of Palomino Dr. and S. Saginaw Blvd. (a portion of Lot 4R,
Block 16, Rancho North Unit 1)

Councilmember Beasley left the room at this time due to a conflict of interest.

Motion was made by Councilmember Farr with a second by Mayor Pro-Tem Junkersfeld to approve the variance to the
Subdivision Ordinance as requested with the additional requirement of limiting the fifteen spaces that could have
inundation of between six and ten inches of water at a 100-year rainfall event to be restricted to truck parking only
after reaching the following conclusions:

1. There are special circumstances or conditions affecting the land involved such that the strict application of the
provisions of this ordinance (Subdivision Ordinance) would deprive the applicant of the reasonable use of the land.
The impacts of granting the variance would be contained within the site.

2. That the variance is necessary for the preservation and enjoyment of a substantial property right of the applicant.
No surrounding properties would be detrimentally impacted by granting the variance.

3. That the granting of the variance will not be detrimental to the public health, safety or welfare, or injurious to other
property in the area. The periods of inundation would be temporary and infrequent.

4. That the granting of the variance will not have the effect of preventing the orderly subdivision of other land in the
area in accordance with the provisions of this ordinance (Subdivision Ordinance). The detention would have zero
impact on property downstream of the development as required by City Code.

Motion carried. 5-1-1-0

For: Mayor Flippo, Mayor Pro-Tem Junkersfeld,
3
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Councilmembers Farr, Tucker, and Copeland

Against: Councilmember Bighorse
Abstain: Councilmember Beasley
Absent: None

Councilmember Bighorse commented that she voted against the variance because she does not want truck parking on
Saginaw Boulevard.

(8) Consideration and Action regarding approval of Ordinance No. 2020-15, Authorizing the issuance
and sale of City of Saginaw, Texas Combination Tax and Revenue Certificates of Obligation,
Series 2020; levying an annual ad valorem tax and providing for the security for and payment of said
Certificates; approving the official statement; providing an effective date; and enacting other
provisions relating to the subject

Motion was made by Councilmember Farr with a second by Mayor Pro-Tem Junkersfeld to approve Ordinance No.
2020-15, authorizing the issuance and sale of City of Saginaw, Texas Combination Tax and Revenue Certificates of
Obligation, Series 2020; levying an annual ad valorem tax and providing for the security for and payment of said
Certificates; approving the official statement; providing an effective date; and enacting other provisions relating

to the subject. Motion carried unanimously. 7-0-0-0

For: Mayor Flippo, Mayor Pro-Tem Junkersfeld, Councilmembers Beasley,
Farr, Tucker, Bighorse, and Copeland

Against: None

Abstain: None

Absent: None

) Consideration and Action regarding Resolution No. 2020-18, Approving the Sale of Property described
as Lot 25, Block 19, Rancho North Addition, also known as 232 Hialeah Park, Saginaw, Texas

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Beasley to approve Resolution
No. 2020-18, approving the sale of property described as Lot 25, Block 19, Rancho North Addition, also known as
232 Hialeah park. Motion carried unanimously. 7-0-0-0

For: Mayor Flippo, Mayor Pro-Tem Junkersfeld, Councilmembers Beasley,
Farr, Tucker, Bighorse, and Copeland

Against: None

Abstain: None

Absent: None
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(10)  Consideration and action regarding Proposed FY2020/2021 Tax Rate and Notice of Public Hearing

Motion was made by Councilmember Farr with a second by Councilmember Beasley to schedule the public hearings
and action on the proposed FY2020/2021 tax rate of .461579 and the FY2020/2021 budget for the City Council
Meeting on September 15, 2020. Motion failed. 3-4-0-0

For: Mayor Flippo, Councilmembers Beasley, and Farr

Against: Mayor Pro-Tem Junkersfeld, Councilmembers Tucker, Bighorse, and Copeland
Abstain: None

Absent: None

Motion was made by Mayor Pro-Tem Junkersfeld with a second by Councilmember Bighorse to schedule the public

hearings and action on the proposed FY2020/2021 tax rate of .463280 and the FY2020/2021 budget for the City
Council Meeting on September 15, 2020. Motion carried. 4-3-0-0

For: Mayor Pro-Tem Junkersfeld, Councilmembers Tucker, Bighorse, and Copeland
Against: Mayor Flippo, Councilmembers Beasley, and Farr

Abstain: None

Absent: None

(11)  Executive Session

1 § 551.071. Texas Government Code. Consultation with Attorney. The City Council may convene in
executive session to conduct a private consultation with its attorney on any legally posted agenda item, when
the City Council seeks the advice of its attorney about pending or contemplated litigation, a settlement offer,
or on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules
of Professional Conduct of the State Bar of Texas clearly conflicts with the provisions of Chapter 551,
including the following items:

a. Any Posted Item

1 § 551.087. Texas Government Code. Deliberation regarding Economic Development Negotiations.
The City Council may convene in executive session to discuss or deliberate regarding commercial or
financial information that the City has received from a business prospect that the City seeks to have
locate, stay, or expand in or near the City and with which the City is conducting economic development
negotiations; or to deliberate the offer of a financial or other incentive to a business prospect described
above, including:

a. Potential Restaurant Relocation
Mayor Flippo declared the meeting recessed into Executive Session at 6:58 p.m.

Mayor Flippo declared the meeting back in Regular Session at 7:11 p.m.

5
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(12)  Adjournment

Motion was made by Councilmember Farr with a second by Mayor Pro-Tem Junkersfeld to adjourn the meeting.
Motion carried unanimously. 7-0-0-0

For: Mayor Flippo, Mayor Pro-Tem Junkersfeld, Councilmembers Beasley,
Farr, Tucker, Bighorse, and Copeland

Against: None

Abstain: None

Absent: None

Mayor Flippo declared the City Council Meeting of August 18, 2020 adjourned at 7:11 p.m.

ATTEST: APPROVED:
City Secretary Janice England Mayor Todd Flippo
6
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(8) “City of Saginaw

Meeting Date: 9/1/2020 Staff Contact: Dolph Johnson
Assistant City Manager
Agenda Items: (4)(c) E-mail: djohnson@sagniawtx.org
Phone: 817-230-0325
SUBJECT:

Action regarding Resolution No. 2020-20, approving a negotiated settlement between the Atmos Cities
Steering Committee (“ACSC”) and Atmos Energy Corp., Mid-Tex Division regarding the company’s 2020
rate review mechanism filing

BACKGROUND/DISCUSSION:

Saginaw is one of 172 cities who are members of the Atmos Cities Steering Committee (ACSC). Atmos filed
a rate review request in March asking for additional revenues. ACSC's consultants reviewed the request and
prepared a report for the ACSC Executive Committee who negotiated the attached settlement with Atmos. A
more detailed staff report is attached.

FINANCIAL IMPACT:
The impact of the settlement on average residential rates is an increase of $5.15 on a monthly basis, or 9.9
percent. The increase for average commercial usage will be $15.48 or 6.56 percent. These rates become
effective December 1, 2020.

RECOMMENDATION:
Staff recommends approval of Resolution 2020-20.

ATTACHMENTS:

Description

Resolution 2020-20

Staff Report

Staff Report Attachments
Resolution 2020-20 Attachments



CITY OF SAGINAW, TEXAS
RESOLUTION NO. 2020-20

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SAGINAW, TEXAS, APPROVING A NEGOTIATED
SETTLEMENT BETWEEN THE ATMOS CITIES STEERING
COMMITTEE (“ACSC”) AND ATMOS ENERGY CORP., MID-
TEX DIVISION REGARDING THE COMPANY’S 2020 RATE
REVIEW MECHANISM FILING; DECLARING EXISTING
RATES TO BE UNREASONABLE; ADOPTING TARIFFS THAT
REFLECT RATE ADJUSTMENTS CONSISTENT WITH THE
NEGOTIATED SETTLEMENT; FINDING THE RATES TO BE
SET BY THE ATTACHED SETTLEMENT TARIFFS TO BE JUST
AND REASONABLE AND IN THE PUBLIC INTEREST;
APPROVING AN ATTACHED EXHIBIT ESTABLISHING A
BENCHMARK FOR PENSIONS AND RETIREE MEDICAL
BENEFITS; APPROVING AN ATTACHED EXHIBIT
REGARDING AMORTIZATION OF REGULATORY LIABILITY;
REQUIRING THE COMPANY TO REIMBURSE ACSC’S
REASONABLE RATEMAKING EXPENSES; DETERMINING
THAT THIS RESOLUTION WAS PASSED IN ACCORDANCE
WITH THE REQUIREMENTS OF THE TEXAS OPEN MEETINGS
ACT; ADOPTING A SAVINGS CLAUSE; DECLARING AN
EFFECTIVE DATE; AND REQUIRING DELIVERY OF THIS
RESOLUTION TO THE COMPANY AND THE ACSC’S LEGAL
COUNSEL.

WHEREAS, the City of Saginaw, Texas (“City”) is a gas utility customer of Atmos
Energy Corp., Mid-Tex Division (“Atmos Mid-Tex” or “Company”), and a regulatory authority
with an interest in the rates, charges, and services of Atmos Mid-Tex; and

WHEREAS, the City is a member of the Atmos Cities Steering Committee (“ACSC”), a
coalition of similarly-situated cities served by Atmos Mid-Tex (“ACSC Cities”) that have joined
together to facilitate the review of, and response to, natural gas issues affecting rates charged in
the Atmos Mid-Tex service area; and

WHEREAS, ACSC and the Company worked collaboratively to develop a Rate Review

Mechanism (“RRM?”) tariff that allows for an expedited rate review process by ACSC Cities as a



substitute to the Gas Reliability Infrastructure Program (“GRIP”) process instituted by the
Legislature, and that will establish rates for the ACSC Cities based on the system-wide cost of
serving the Atmos Mid-Tex Division; and

WHEREAS, the current RRM tariff was adopted by the City in a rate ordinance in
2018; and

WHEREAS, on about March 31, 2020, Atmos Mid-Tex filed its 2020 RRM rate request
with ACSC Cities based on a test year ending December 31, 2019; and

WHEREAS, ACSC coordinated its review of the Atmos Mid-Tex 2020 RRM filing
through its Executive Committee, assisted by ACSC’s attorneys and consultants, to resolve
issues identified in the Company’s RRM filing; and

WHEREAS, the Executive Committee, as well as ACSC’s counsel and consultants,
recommend that ACSC Cities approve an increase in base rates for Atmos Mid-Tex of $90
million applicable to ACSC Cities with an Effective Date of December 1, 2020; and

WHEREAS, ACSC agrees that Atmos plant-in-service is reasonable; and

WHEREAS, with the exception of approved plant-in-service, ACSC is not foreclosed
from future reasonableness evaluation of costs associated with incidents related to gas leaks; and

WHEREAS, the two month delayed Effective Date from October 1 to December 1 will
save ACSC ratepayers approximately $9 million off new rates imposed by the attached tariffs
(Exhibit A), the impact on ratepayers should approximate the reasonable value of the rate filing
found by the ACSC Consultants’ Report, which was $81 million; and

WHEREAS, the attached tariffs (Exhibit A) implementing new rates are consistent with
the recommendation of the ACSC Executive Committee, are agreed to by the Company, and are

just, reasonable, and in the public interest; and



WHEREAS, the settlement agreement sets a new benchmark for pensions and retiree
medical benefits (Exhibit B); and

WHEREAS, the settlement agreement establishes an amortization schedule for regulatory
liability prepared by Atmos Mid-Tex (Exhibit C); and

WHEREAS, the RRM Tariff contemplates reimbursement of ACSC’s reasonable
expenses associated with RRM applications;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SAGINAW, TEXAS:

Section 1. That the findings set forth in this Resolution are hereby in all things approved.

Section 2. That, without prejudice to future litigation of any issue identified by ACSC,
the City Council finds that the settled amount of an increase in revenues of $90 million for
ACSC Cities represents a comprehensive settlement of gas utility rate issues affecting the rates,
operations, and services offered by Atmos Mid-Tex within the municipal limits arising from
Atmos Mid-Tex’s 2020 RRM filing, is in the public interest, and is consistent with the City’s
authority under Section 103.001 of the Texas Ultilities Code.

Section 3. That despite finding Atmos Mid-Tex’s plant-in-service to be reasonable,
ACSC is not foreclosed in future cases from evaluating the reasonableness of costs associated
with incidents involving leaks of natural gas.

Section 4. That the existing rates for natural gas service provided by Atmos Mid-Tex are
unreasonable. The new tariffs attached hereto and incorporated herein as Exhibit A, are just and
reasonable, and are designed to allow Atmos Mid-Tex to recover annually an additional $90
million from customers in ACSC Cities, over the amount allowed under currently approved

rates. Such tariffs are hereby adopted.



Section 5. That the ratemaking treatment for pensions and retiree medical benefits in
Atmos Mid-Tex’s next RRM filing shall be as set forth on Exhibit B, attached hereto and
incorporated herein.

Section 6. That subject to any future settlement or decision regarding the balance of
Excess Deferred Income Tax to be refunded to ratepayers, the amortization of regulatory liability
shall be consistent with the schedule found in Exhibit C, attached hereto and incorporated herein.

Section 7. That Atmos Mid-Tex shall reimburse the reasonable ratemaking expenses of
the ACSC in processing the Company’s 2020 RRM filing.

Section 8. That to the extent any resolution or ordinance previously adopted by the
Council is inconsistent with this Resolution, it is hereby repealed.

Section 9. That the meeting at which this Resolution was approved was in all things
conducted in strict compliance with the Texas Open Meetings Act, Texas Government Code,
Chapter 551.

Section 10. That if any one or more sections or clauses of this Resolution is adjudged to
be unconstitutional or invalid, such judgment shall not affect, impair, or invalidate the remaining
provisions of this Resolution, and the remaining provisions of the Resolution shall be interpreted
as if the offending section or clause never existed.

Section 11. That consistent with the City Ordinance that established the RRM process,
this Resolution shall become effective from and after its passage with rates authorized by
attached tariffs to be effective for bills rendered on or after December 1, 2020.

Section 12. That a copy of this Resolution shall be sent to Atmos Mid-Tex, care of Chris
Felan, Vice President of Rates and Regulatory Affairs Mid-Tex Division, Atmos Energy

Corporation, 5420 LBJ Freeway, Suite 1862, Dallas, Texas 75240, and to Geoffrey Gay, General



Counsel to ACSC, at Lloyd Gosselink Rochelle & Townsend, P.C., 816 Congress Avenue,
Suite 1900, Austin, Texas 78701.
DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF

SAGINAW, TEXAS, BY A VOTE OF TO , ON THIS THE DAY OF
, 2020.

Todd Flippo, Mayor

ATTEST:

Janice England, City Secretary

APPROVED AS TO FORM:

City Attorney

2557/32/8108360



STAFF REPORT
BACKGROUND AND SUMMARY

The City, along with 171 other Mid-Texas cities served by Atmos Energy Corporation, Mid-
Tex Division (“Atmos Mid-Tex” or “Company”), is a member of the Atmos Cities Steering
Committee (“ACSC”). In 2007, ACSC and Atmos Mid-Tex settled a rate application filed by the
Company pursuant to Section 104.301 of the Texas Utilities Code for an interim rate adjustment
commonly referred to as a GRIP filing (arising out of the Gas Reliability Infrastructure Program
legislation). That settlement created a substitute rate review process, referred to as Rate Review
Mechanism (“RRM?”), as a substitute for future filings under the GRIP statute.

Since 2007, there have been several modifications to the original RRM Tariff. The most
recent iteration of an RRM Tariff was reflected in an ordinance adopted by ACSC members in
2018. On or about March 31, 2020, the Company filed a rate request pursuant to the RRM Tariff
adopted by ACSC members. The Company claimed that its cost-of-service in a test year ending
December 31, 2019, entitled it to additional system-wide revenues of $141.2 million. Application
of the standards set forth in ACSC’s RRM Tariff required Atmos to reduce its request to $136.3
million, $98.7 million of which would be applicable to ACSC members. ACSC’s consultants
concluded that the system-wide deficiency under the RRM regime should be $111.5 million instead
of the claimed $136.3 million. The amount of the $111.5 million deficiency applicable to ACSC
members would be $80.8 million.

After the Company reviewed ACSC’s consultants’ report, ACSC’s Executive Committee
and the Company negotiated a settlement whereby the Company would receive an increase of $90

million from ACSC Cities, but with a two-month delay in the Effective Date until December 1,



2020. This should save ratepayers approximately $9 million such that the case is functionally
equivalent to ACSC’s consultants’ recommendation of $80.8 million.

The Executive Committee recommends a settlement at $90 million. The Effective Date for
new rates is December 1, 2020. ACSC members should take action approving the Resolution
before November 1, 2020.

PROOF OF REVENUES

Atmos generated proof that the rate tariffs attached to the Resolution will generate $90
million in additional revenues from ACSC Cities. That proof is attached as Attachment 1 to this
Staff Report. ACSC consultants have agreed that Atmos’ Proof of Revenues is accurate.

BILL IMPACT

The impact of the settlement on average residential rates is an increase of $5.15 on a
monthly basis, or 9.9 percent. The increase for average commercial usage will be $15.48 or 6.56
percent. A bill impact comparison is attached as Attachment 2.

SUMMARY OF ACSC’S OBJECTION TO THE UTILITIES CODE SECTION 104.301
GRIP PROCESS

ACSC strongly opposed the GRIP process because it constitutes piecemeal ratemaking by
ignoring declining expenses and increasing revenues while rewarding the Company for increasing
capital investment on an annual basis. The GRIP process does not allow any review of the
reasonableness of capital investment and does not allow cities to participate in the Railroad
Commission’s review of annual GRIP filings or allow recovery of Cities’ rate case expenses. The
Railroad Commission undertakes a mere administrative review of GRIP filings (instead of a full
hearing) and rate increases go into effect without any material adjustments. In ACSC’s view, the
GRIP process unfairly raises customers’ rates without any regulatory oversight. In contrast, the
RRM process has allowed for a more comprehensive rate review and annual evaluation of expenses

and revenues, as well as capital investment.



RRM SAVINGS OVER GRIP

While residents outside municipal limits must pay rates governed by GRIP, there are some

cities served by Atmos Mid-Tex that chose to remain under GRIP rather than adopt RRM.

Additionally, the City of Dallas adopted a variation of RRM which is referred to as DARR. When

new rates become effective on December 1, 2020, ACSC residents will maintain a slight economic

monthly advantage over GRIP and DARR rates. See Attachment 3.

EXPLANATION OF “BE IT RESOLVED” PARAGRAPHS:

1.

2.

This section approves all findings in the Resolution.

This section adopts the RRM rate tariffs and finds the adoption of the new rates to be just,
reasonable, and in the public interest.

This section makes it clear that Cities may challenge future costs associated with gas leaks
like the explosion in North Dallas or the evacuation in Georgetown.

This section finds that existing rates are unreasonable. Such finding is a necessary predicate
to establishment of new rates. The new tariffs will permit Atmos Mid-Tex to recover an
additional $90 million from ACSC Cities.

This section approves an exhibit that establishes a benchmark for pensions and retiree
medical benefits to be used in future rate cases or RRM filings.

This section approves an exhibit to be used in future rate cases or RRM filings regarding
recovery of regulatory liabilities, such as excess deferred income taxes.

This section requires the Company to reimburse the City for expenses associated with
review of the RRM filing, settlement discussions, and adoption of the Resolution approving
new rate tariffs.

This section repeals any resolution or ordinance that is inconsistent with the Resolution.



0. This section finds that the meeting was conducted in compliance with the Texas Open
Meetings Act, Texas Government Code, Chapter 551.

10. This section is a savings clause, which provides that if any section is later found to be
unconstitutional or invalid, that finding shall not affect, impair, or invalidate the remaining
provisions of this Resolution. This section further directs that the remaining provisions of
the Resolution are to be interpreted as if the offending section or clause never existed.

11. This section provides for an effective date upon passage. December 1, 2020 represents a
two month delay in the Effective Date established by the RRM tariff.

12. This section directs that a copy of the signed Resolution be sent to a representative of the
Company and legal counsel for ACSC.

CONCLUSION

The Legislature’s GRIP process allowed gas utilities to receive annual rate increases
associated with capital investments. The RRM process has proven to result in a more efficient and
less costly (both from a consumer rate impact perspective and from a ratemaking perspective) than
the GRIP process. Given Atmos Mid-Tex’s claim that its historic cost of service should entitle it to
recover $141.2 million in additional system-wide revenues, the RRM settlement at $90 million for
ACSC Cities reflects substantial savings to ACSC Cities. ACSC’s consultants produced a report
indicating that Atmos had justified increased revenues for ACSC Cities of at least $81 million.
Settlement at $90 million (equivalent to $81 million with a two-month delay) is fair and reasonable.
The ACSC Executive Committee consisting of city employees of 18 ACSC members urges all
ACSC members to pass the Resolution before November 1, 2020. New rates become effective

December 1, 2020.

2557/32/8105318
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ATMOS ENERGY CORP., MID-TEX DIVISION
RRM CITIES RATE REVIEW MECHANISM
PROOF OF REVENUES - RRM CITIES
TEST YEAR ENDING DECEMBER 31, 2019

Current Proposed
Line No. Customer Class Current Proposed Bills Ccf/MmBtu Revenues Revenues Increase
(a) (b) (©) (d) (e) ® (9) (h)
1 Residential
2 Customer Charge $ 1955 $ 20.25 13,644,834 266,756,505 276,307,889
3 Consumption Charge 0.17423 0.26651 608,491,998 106,017,561 162,169,202
4 Revenue Related Taxes 26,692,882 31,397,617
5 Total Class Revenue 399,466,948 469,874,708 $ 70,407,760
6
7 Commercial
8 Customer Charge $ 46.50 $ 54.50 1,115,081 51,851,267 60,771,915
9 Consumption Charge 0.09924 0.11728 398,510,866 39,548,218 46,737,354
10 Revenue Related Taxes 6,544,757 7,698,315
11 Total Class Revenue 97,944,242 115,207,584 $ 17,263,342
12
13 Industrial & Transportation
14 Customer Charge $ 84550 $ 1,014.50 7,272 6,148,476 7,377,444
15 Consumption Charge Tier 1 $ 0.3572 $ 0.4157 7,769,155 2,775,142 3,229,638
16 Consumption Charge Tier 2 $ 0.2616 $ 0.3044 8,666,094 2,267,050 2,637,959
17 Consumption Charge Tier 3 $ 0.0561 $ 0.0653 13,696,172 768,355 894,360
18 Revenue Related Taxes 856,339 1,012,467
19 Total Class Revenue 12,815,362 15,151,868 $ 2,336,505
20
21 Total Excluding Other Revenue 510,226,552 600,234,159 $ 90,007,608
22
23
24 Revenue Related Tax Factor 7.1606%



Attachment 2
to 2020 RRM Staff Report

Bill Impact



Line

s
o

O O~NDURWN

10

Rate R @ 44.5 Ccf

Customer charge

Consumption charge

Rider GCR Part A

Rider GCR Part B
Subtotal

Rider FF & Rider TAX
Total

Customer charge

Consumption charge

Rider GCR Part A

Rider GCR Part B
Subtotal

Rider FF & Rider TAX
Total

Rate C @ 357.4 Ccf

Customer charge

Consumption charge

Rider GCR Part A

Rider GCR Part B
Subtotal

Rider FF & Rider TAX
Total

Customer charge

Consumption charge

Rider GCR Part A

Rider GCR Part B
Subtotal

Rider FF & Rider TAX
Total

ATMOS ENERGY CORP., MID-TEX DIVISION
AVERAGE BILL COMPARISON - BASE RATES
TEST YEAR ENDING DECEMBER 31, 2019

44.5
44.5
445

44.5
44,5
44,5

357.4
357.4
357.4

357.4
357.4
357.4

$

CCF
CCF
CCF

48.53

CCF
CCF
CCF

53.34

CCF
CCF
CCF

220.30

CCF
CCF
CCF

234.74

KX X

X XXX

$ 0.17423
$ 0.17750
$ 0.29953

0.07161

$ 0.26651
$ 0.17750
$ 0.28853

0.07161

$ 0.09924
$ 0.17750
$ 0.20954

0.07161

$ 0.11728
$ 0.17750
$ 0.20854

0.07161

Current Proposed Change

$ 19.55
7.75
7.90
13.33
$ 48.53
3.48
$ 52.01

$ 20.25

11.86

7.80

13.33

$ 53.34

3.82

$ 5716 % 5.15
9.90%
Current Proposed Change

$ 46.50
35.47
63.44
74.89
$ 220.30
15.77
$ 236.07

$ 54.50

41.91

63.44

74.89

$ 234.74

16.81

3 25155 $ 15.48
6.56%



Current Proposed Change

37 Customer charge $ 845.50

38 Consumption charge 1,500 MMBTU X $ 03572 = 535.80

39 Consumption charge 2,643 MMBTU X $ 02616 = 691.54

40 Consumption charge 0 MMBTU X $ 00561 = -

41 Rider GCR Part A 4,143 MMBTU X $ 17334 = 7,182.31

42 Rider GCR Part B 4,143 MMBTU X $ 04531 = 1,877.54

43 Subtotal $ 11,132.69

44 Rider FF & Rider TAX $ 11,132.69 X 0.07161 = 797.17

45 Total $ 11,929.86

46

47 Customer charge $ 1,014.50

48 Consumption charge 1,500 MMBTU X § 04157 = 623.55

49 Consumption charge 2,643 MMBTU X $ 03044 = 804.68

50 Consumption charge 0 MMBTU X $ 00653 = -

51 Rider GCR Part A 4,143 MMBTU X $ 17334 = 7,182.31

52 Rider GCR Part B 4,143 MMBTU X $ 04531 = 1,877.54

53 Subtotal $ 11,502.58

54 Rider FF & Rider TAX $ 11,502.58 X 0.07161 = 823.65

55 Total $ 12,326.23 $  396.37
56 3.32%
57 Rate T @ 4143 MMBTU Current Proposed Change
58 Customer charge $ 845.50

59 Consumption charge 1,500 MMBTU X $ 03572 = 535.80

60 Consumption charge 2,643 MMBTU X $ 02616 = 691.54

61 Consumption charge 0 MMBTU X $ 00561 = -

62 Rider GCR Part B 4,143 MMBTU X $ 04531 = 1,877.54

63 Subtotal $ 3,950.38

64 Rider FF & Rider TAX $ 395038 X 0.07161 = 282.87

65 Total $ 423325

66

67 Customer charge $ 1,014.50

68 Consumption charge 1,500 MMBTU X $ 04157 = 623.55

69 Consumption charge 2,643 MMBTU X $ 03044 = 804.68

70 Consumption charge 0 MMBTU X $ 00853 = -

71 Rider GCR Part B 4143 MMBTU X $ 04531 = 1,877.54

72 Subtotal $ 4,320.27

73 Rider FF & Rider TAX $ 4,320.27 X 0.07161 = 309.36

74 Total $ 462963 $ 396.38

75 9.36%
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to 2020 RRM Staff Report

RRM Monthly Savings Over GRIP and DARR Rates



ATMOS ENERGY CORP., MID-TEX DIVISION
RESIDENTIAL AVERAGE RATE COMPARISON
TEST YEAR ENDING DECEMBER 31, 2019

ACSC DARR ATM Environs
Settled Filing Filing Filing

Cust Charge $20.25 $23.75 $26.40 $24.60
Monthly Ccf 445 445 445 445
Cons Charge $0.26651 $0.19336 $0.14846 $0.18653
Average Mo Bill $32.11 $32.35 $33.01 $32.90

-50.24 -50.90 -50.79



Exhibit A
to 2020 RRM Resolution or Ordinance

Mid-Tex Tariffs
Effective December 1, 2020



MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION
RATE SCHEDULE: R - RESIDENTIAL SALES
APPLICABLE TO: ALL CUSTOMERS IN THE MID-TEX DIVISION UNDER THE RRM TARIFF
EFFECTIVE DATE: Bills Rendered on or after 12/01/2020 PAGE:

Application

Applicable to Residential Customers for all natural gas provided at one Point of Delivery and measured

through one meter.

Type of Service

Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to

service being furnished.

Monthly Rate

Customer's monthly bill will be calculated by adding the following Customer and Ccf charges to the

amounts due under the riders listed below:

Charge

Amount

Customer Charge per Bill

$20.25 per month

Rider CEE Surcharge

$ 0.05 per month!

Total Customer Charge

$20.30 per month

Commodity Charge — All Ccf

$0.26651 per Ccf

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated
in accordance with Part (a) and Part (b), respectively, of Rider GCR.

Weather Normalization Adjustment: Plus or Minus an amount for weather normalization

calculated in accordance with Rider WNA.

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated

municipality.

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s).

Agreement
An Agreement for Gas Service may be required.

Notice

Service hereunder and the rates for services provided are subject to the orders of regulatory bodies

having jurisdiction and to the Company’s Tariff for Gas Service.

'Reference Rider CEE - Conservation and Energy Efficiency as approved in GUD 10170. Surcharge billing effective July 1, 2020.



MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION
RATE SCHEDULE: C - COMMERCIAL SALES
APPLICABLE TO: ALL CUSTOMERS IN THE MID-TEX DIVISION UNDER THE RRM TARIFF
EFFECTIVE DATE: Bills Rendered on or after 12/01/2020 PAGE:

Application

Applicable to Commercial Customers for all natural gas provided at one Point of Delivery and measured
through one meter and to Industrial Customers with an average annual usage of less than 30,000 Ccf.

Type of Service

Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to

service being furnished.

Monthly Rate

Customer's monthly bill will be calculated by adding the following Customer and Ccf charges to the

amounts due under the riders listed below:

Charge

Amount

Customer Charge per Bill

$ 54.50 per month

Rider CEE Surcharge

$ 0.02 per month!

Total Customer Charge

$ 54.52 per month

Commodity Charge — All Ccf

$ 0.11728 per Ccf

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated
in accordance with Part (a) and Part (b), respectively, of Rider GCR.

Weather Normalization Adjustment. Plus or Minus an
calculated in accordance with Rider WWNA.

amount for weather normalization

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider

FF. Rider FF is only applicable to customers inside the
municipality.

corporate limits of any incorporated

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s).

Agreement
An Agreement for Gas Service may be required.

Notice
Service hereunder and the rates for services provided are subje
having jurisdiction and to the Company’s Tariff for Gas Service.

ct to the orders of regulatory bodies

! Reference Rider CEE - Conservation and Energy Efficiency as approved in GUD 10170. Surcharge billing effective July 1, 2020.



MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: | - INDUSTRIAL SALES

APPLICABLE TO: ALL CUSTOMERS IN THE MID-TEX DIVISION UNDER THE RRM TARIFF

EFFECTIVE DATE: Bills Rendered on or after 12/01/2020 PAGE:

Application

Applicable to Industrial Customers with a maximum daily usage (MDU) of less than 3,500 MMBtu per day
for all natural gas provided at one Point of Delivery and measured through one meter. Service for
Industrial Customers with an MDU equal to or greater than 3,500 MMBtu per day will be provided at
Company's sole option and will require special contract arrangements between Company and Customer.

Type of Service

Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to
service being furnished.

Monthly Rate
Customer's monthly bill will be calculated by adding the following Customer and MMBtu charges to the
amounts due under the riders listed below:

Charge Amount

Customer Charge per Meter $ 1,014.50 per month
First 0 MMBtu to 1,500 MMBtu $ 0.4157 per MMBtu
Next 3,500 MMBtu $ 0.3044 per MMBtu
All MMBtu over 5,000 MMBtu $ 0.0653 per MMBtu

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated
in accordance with Part (a) and Part (b), respectively, of Rider GCR.

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated
municipality.

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.
Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s).

Curtailment Overpull Fee

Upon notification by Company of an event of curtailment or interruption of Customer's deliveries,
Customer will, for each MMBtu delivered in excess of the stated level of curtailment or interruption, pay
Company 200% of the midpoint price for the Katy point listed in Platts Gas Daily published for the
applicable Gas Day in the table entitled “Daily Price Survey.”

Replacement Index

In the event the “midpoint” or “common” price for the Katy point listed in Platts Gas Daily in the table
entitied “Daily Price Survey” is no longer published, Company will calculate the applicable imbalance fees
utilizing a daily price index recognized as authoritative by the natural gas industry and most closely
approximating the applicable index.



MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: | - INDUSTRIAL SALES

APPLICABLE TO: ALL CUSTOMERS IN THE MID-TEX DIVISION UNDER THE RRM TARIFF

EFFECTIVE DATE: Bills Rendered on or after 12/01/2020 PAGE:

Agreement
An Agreement for Gas Service may be required.

Notice

Service hereunder and the rates for services provided are subject to the orders of regulatory bodies
having jurisdiction and to the Company’s Tariff for Gas Service.

Special Conditions

In order to receive service under Rate |, Customer must have the type of meter required by Company.
Customer must pay Company all costs associated with the acquisition and installation of the meter.



MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: T - TRANSPORTATION

APPLICABLE TO: ALL CUSTOMERS IN THE MID-TEX DIVISION UNDER THE RRM TARIFF

EFFECTIVE DATE. Bills Rendered on or after 12/01/2020 PAGE:

Application

Applicable, in the event that Company has entered into a Transportation Agreement, to a customer
directly connected to the Atmos Energy Corp., Mid-Tex Division Distribution System (Customer) for the
transportation of all natural gas supplied by Customer or Customer’s agent at one Point of Delivery for
use in Customer's facility.

Type of Service

Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to
service being furnished.

Monthly Rate
Customer's bill will be calculated by adding the following Customer and MMBtu charges to the amounts
and quantities due under the riders listed below:

Charge Amount

Customer Charge per Meter $ 1,014.50 per month
First 0 MMBtu to 1,500 MMBtu $ 0.4157 per MMBtu
Next 3,500 MMBtu $ 0.3044 per MMBtu
All MMBtu over 5,000 MMBtu $ 0.0653 per MMBtu

Upstream Transportation Cost Recovery: Plus an amount for upstream transportation costs in
accordance with Part (b) of Rider GCR.

Retention Adjustment: Plus a quantity of gas as calculated in accordance with Rider RA.

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated
municipality.

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.
Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s).

Imbalance Fees

All fees charged to Customer under this Rate Schedule will be charged based on the quantities
determined under the applicable Transportation Agreement and quantities will not be aggregated for any
Customer with multiple Transportation Agreements for the purposes of such fees.

Monthly Imbalance Fees

Customer shall pay Company the greater of (i) $0.10 per MMBtu, or (i) 150% of the difference per MMBtu
between the highest and lowest “midpoint” price for the Katy point listed in Platts Gas Daily in the table
entitled “Daily Price Survey” during such month, for the MMBtu of Customer’s monthly Cumulative
Imbalance, as defined in the applicable Transportation Agreement, at the end of each month that exceeds
10% of Customer’s receipt quantities for the month.



MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: | T-TRANSPORTATION

APPLICABLE TO: ALL CUSTOMERS IN THE MID-TEX DIVISION UNDER THE RRM TARIFF

EFFECTIVE DATE.: Bills Rendered on or after 12/01/2020 PAGE:

Curtailment Overpull Fee

Upon notification by Company of an event of curtailment or interruption of Customer's deliveries,
Customer will, for each MMBtu delivered in excess of the stated level of curtailment or interruption, pay
Company 200% of the midpoint price for the Katy point listed in Platts Gas Daily published for the
applicable Gas Day in the table entitled “Daily Price Survey.”

Replacement Index

In the event the “midpoint” or “common” price for the Katy point listed in Platts Gas Daily in the table
entitled “Daily Price Survey” is no longer published, Company will calculate the applicable imbalance fees
utilizing a daily price index recognized as authoritative by the natural gas industry and most closely
approximating the applicable index.

Agreement
A transportation agreement is required.

Notice
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies
having jurisdiction and to the Company’s Tariff for Gas Service.

Special Conditions
In order to receive service under Rate T, customer must have the type of meter required by Company.
Customer must pay Company all costs associated with the acquisition and installation of the meter.



MID-TEX DIVISION

ATMOS ENERGY CORPORATION

RIDER:

WNA - WEATHER NORMALIZATION ADJUSTMENT

APPLICABLE TO:

ALL CUSTOMERS IN THE MID-TEX DIVISION UNDER THE RRM TARIFF

EFFECTIVE DATE:

Bills Rendered on or after 12/01/2020 PAGE:

Provisions for Adjustment

The Commodity Charge per Ccf (100 cubic feet) for gas service set forth in any Rate Schedules utilized
by the cities of the Mid-Tex Division service area for determining normalized winter period revenues shall
be adjusted by an amount hereinafter described, which amount is referred to as the "Weather
The Weather Normalization Adjustment shall apply to all temperature
sensitive residential and commercial bills based on meters read during the revenue months of November

Normalization Adjustment."

through April. The five regional weather stations are Abilene, Austin, Dallas, Waco, and Wichita Falls.

Computation of Weather Normalization Adjustment

The Weather Normalization Adjustment Factor shall be computed to the nearest one-hundredth cent
per Ccf by the following formula:

WNAF; =

Where

i =
WNAF; =
R =
HSF; =
NDD =

ADD =

BJ; =

(HSF; X (NDD-ADD) )
Ri

(BL; + (HSF; x ADD) )
any particular Rate Schedule or billing classification within any such
particular Rate Schedule that contains more than one billing classification

Weather Normalization Adjustment Factor for the ith rate schedule or
classification expressed in cents per Ccf

Commodity Charge rate of temperature sensitive sales for the ith schedule or
classification.

heat sensitive factor for the ith schedule or classification divided by the
average bill count in that class

billing cycle normal heating degree days calculated as the simple ten-year
average of actual heating degree days.

billing cycle actual heating degree days.

base load sales for the ith schedule or classification divided by the average
bill count in that class

The Weather Normalization Adjustment for the jth customer in ith rate schedule is computed as:

WNA, = WNAF;i x qj

Where q; is the relevant sales quantity for the jth customer in ith rate schedule.




MID-TEX DIVISION
ATMOS ENERGY CORPORATION

RIDER: WNA - WEATHER NORMALIZATION ADJUSTMENT

APPLICABLE TO: ALL CUSTOMERS IN THE MID-TEX DIVISION UNDER THE RRM TARIFF

EFFECTIVE DATE: Bills Rendered on or after 12/01/2020 PAGE:

Base Use/Heat Use Factors

Residential Commercial

Base use Heat use Base use Heat use

Weather Station Ccf Ccf/HDD Ccf Ccf/HDD
Abilene 10.73 0.1545 94.79 0.7284
Austin 9.53 0.1489 211.76 0.9405
Dallas 15.77 0.1792 199.74 0.9385
Waco 9.99 0.1341 145.27 0.7110
Wichita 11.61 0.1402 120.34 0.5747

Falls

Weather Normalization Adjustment (WNA) Report

On or before June 1 of each year, the company posts on its website at atmosenergy.com/mtx-wna, in
Excel format, a Weather Normalization Adjustment (WNA) Report to show how the company calculated
its WNAs factor during the preceding winter season. Additionally, on or before June 1 of each year, the
company files one hard copy and an Excel version of the WNA Report with the Railroad Commission of
Texas' Gas Services Division, addressed to the Director of that Division.




Exhibit B
to 2020 RRM Resolution or Ordinance

Mid-Tex
2020 Benchmark for Pensions
and Retiree Benefits



ATMOS ENERGY CORP., MID-TEX DIVISION
PENSIONS AND RETIREE MEDICAL BENEFITS FOR CITIES APPROVAL
TEST YEAR ENDING DECEMBER 31, 2019

Shared Services Mid-Tex Direct
Post- Supplemental Post-
Line Pension Employment Pension Executive Benefit Employment Adjustment
No. Description Account Plan Benefit Plan | Account Plan Plan Benefit Plan Total
(b) (c) (d) (e) U] @
Proposed Benefits Benchmark - Fiscal Year 2020 Willis Towers
1 Watson Report as adjusted (1) (2) (3) $ 3,460,135 § 3,695384 % 6,132,704 § 280,578 $ 4,992,449
2  Allocation to Mid-Tex 43.29% 43.29% 76.59% 100.00% 76.59%
Proposed Benefits Benchmark Costs Allocated to Mid-Tex (Ln 1 x Ln
3 2 $ 1,497,774 $ 1,599,605 § 4697072 $ 280578 $ 3,823,744
4 O&M and Capital Allocation Factor 100.00% 100.00% 100.00% 100.00% 100.00%
5 Proposed Benefits Benchmark Costs to Approve (Ln 3 x Ln 4) (3) $ 1,497,774 § 1,699,605 § 4,697,072 § 280,578 § 3823744 $ 11,898,774
6
7
8 Summary of Costs to Approve (1):
9
10 O&M Expense Factor (WP_F-2.3, Ln 2) 79.55% 79.55% 37.83% 11.67% 37.83%
11
12
13 Total Pension Account Plan $ 1,191,410 3 1,777,056 $ 2,968,466
14 Total Post-Employment Benefit Plan $ 1,272,412 $ 1,446,647 2,719,060
15 Total Supplemental Executive Benefit Plan $ 32,754 32,754
16 Total (Ln 13+ Ln 14 + Ln 15) $ 1,191,410 § 1,272412 § 1,777,056 § 32,754 § 1,446,647 § 5,720,280
g
18 Notes:
19 1. Studies not applicable to Mid-Tex or Shared Services are omitted.
20 2. Mid-Tex is proposing that the Fiscal Year 2020 Willis Towers Watson actuarial amounts shown on WP_F-2.3 and WP_F-2.3.1, be approved by the RRM Cities as the
21 benchmark amounts to be used to calculate the regulatory asset or liability for future periods. The benchmark amount approved by the RRM Cities for future periods
22 includes only the expense amount. The amount attributable to capital is recorded to utility plant through the overhead process as described in the CAM.

3. SSU amounts exclude cost centers which do not allocate to Mid-Tex for rate making purposes.




Exhibit C
to 2020 RRM Resolution or Ordinance

Mid-Tex 2020 Schedule for
Amortization for Regulatory Liability



ATMOS ENERGY CORP., MID-TEX DIVISION
RATE BASE ADJUSTMENTS

TEST YEAR ENDING DECEMBER 31, 2019

AMORTIZATION OF REGULATORY LIABILITY

Beginning of Year End of Year
Rate Base Rate Base Corrected Balance
Line  Year Ended Adjustment Annual Adjustment for December 31,
No. Dec. 31 Amount Amortization (1) Amount (2) 2017 (3)
(a) (b) ©) (d) (e)

1 2017 - 292,268,881 $ 292,268,881
2 2018 292,268,881 12,075,562 280,193,319

3 2019 280,193,319 12,085,165 268,108,155

4 2020 268,108,155 11,171,173 256,936,982

5 2021 256,936,982 11,171,178 245,765,809

6 2022 245,765,809 11,171,173 234,594,635

T 2023 234,594,635 11,171,173 223,423,462

8 2024 223,423,462 11,171,173 212,252,289

9 2025 212,252,289 11,171,173 201,081,116

10 2026 201,081,116 11171173 189,909,943

11 2027 189,909,943 11,171,173 178,738,770

12 2028 178,738,770 11,171,173 167,567,597

13 2029 167,567,597 11,171,173 156,396,424

14 2030 156,396,424 11,171,173 145,225,251

15 2031 145,225,251 11,171,173 134,054,077

16 2032 134,054,077 11,171,173 122,882,904

17 2033 122,882,904 11,171,173 111,711,731

18 2034 111,711,731 11,171,173 100,540,558

19 2035 100,540,558 11,171,173 89,369,385
20 2036 89,369,385 11,171,173 78,198,212

21 2037 78,198,212 11,171,173 67,027,039

22 2038 67,027,039 11,171,173 55,855,866

23 2039 55,855,866 11,171,173 44,684,692

24 2040 44,684,692 11,171,173 33,513,519

25 2041 33,513,519 11,171,173 22,342,346

26 2042 22,342,346 11,171,173 11,171,173

27 2043 11,171,173 11,171,173 (0)

28

29

30
31
32
33
34
35
36
37

Revenue Related Tax Factor
Revenue Related Taxes on Annual

Amortization

Amortization Including Revenue

Notes:

7.16% See WP_F-5.1
Amortization * Tax
799,924 Factor

heh

11,971,097 Amortization + Taxes

1. The annual amortization of a 26 year recovery period is based on the
Reverse South Georgia Method.

2. The Regulatory Liability is recorded to FERC Account 253, Sub Account 27909.

3. This is the final Mid-Tex liability balance filing the Fiscal Year 2018 tax return.



(8) “City of Saginaw

Meeting Date: 9/1/2020 Staff Contact: Kim Quin
Finance Director

Agenda Items: (4)(d) E-mail: kquin@saginawtx.org

Phone: 817-230-0332

SUBJECT:
Action regarding MedStar CARES Act Funding Request of $4,029.29

BACKGROUND/DISCUSSION:

On May 19th, 2020 the City Council approved an interlocal agreement with Tarrant County governing the
allocation of federal assistance funds. The City received the Tarrant County allocation of $1,230.900 on July
23, 2020. MedStar has submitted a request for a portion of the allocation for additional costs to provide
service during the COVID-19 pandemic, please see attached memo from Chief Spears and MedStar letter
dated August 7, 2020.

FINANCIAL IMPACT:
MedStar is requesting a proportionate share of $4,029.20 from the City's CARES Act distribution from
Tarrant County.

RECOMMENDATION:
Staff recommends approval of MedStar's $4,029.29 request for COVID-19 related expenses.

ATTACHMENTS:
Description

Chief Spear's recommendation
Medstar request



Saginaw Fire Department

400 S. Saginaw Blvd. Saginaw, Texas 76179
Tel: 817-230-0412 Fax: 817-232-3731

DOUG SPEARS
FIRE CHIEF

TO: City Manager Gabe Reaume

FROM: Fire Chief Doug Spears

DATE: August 17, 2020

RE: Medstar CARES Act Funding Request

Medstar has submitted a letter requesting a very small portion of our Coronavirus Aid,
Relief, and Economic Security (CARES) Act funding. Much like we experienced and
continue to experience in our own city to combat COVID-19, Medstar had to expend
unbudgeted funds for PPE acquisition (usually at inflated pricing) and additional
employee costs. Fortunately for our city we received CARES Act funding to assist with
our unbudgeted expenditures related to the pandemic. Medstar unfortunately has to
appeal to the member cities for CARES Act funding for unbudgeted costs directly related
to the pandemic.

Medstar has provided a breakdown of the costs incurred and a proportional percentage
for each Medstar member entity. That information accompanies this memo. The request
amount for Saginaw $4,029.29.

| support to fund the request from Medstar for $4029.29 to be funded from the CARES
Act money we have been allocated.

Page 1 of 1



MEDSTR

Area Metropolitan EMS Authority

August 7, 2020 2900 Alta Mere Drive
Fort Worth, Texas 76116

(817) 632-0109

(817) 840-2050 (Fax)

Mr. Gabe Reaume, City Manager www.medstar911.org
. . DHooten@medstar911.org
City of Saginaw

Dear Mr. Reaume:

Thanks for your continued support as we navigate the continually evolving clinical and financial waters of the pandemic.
As mentioned during our touch-base calls last month, MedStar has experienced pandemic-related expenses that may be
eligible for reimbursement through CARES Act funding that has been distributed to the member jurisdictions, either
directly from the federal government (as in the case of Fort Worth), or through Tarrant County (for the other member

jurisdictions).

We have worked with the City of Fort Worth to determine which additional expenses are eligible for reimbursement
under the CARES Act guidelines. A summary of those expenses are included in the attached Excel file for your reference.

Following the CARES Act guidelines, we’ve accounted for $684,933.82 in unbudgeted, pandemic-related expenses.
To allocate the pandemic related expenses across all MAEMSA member jurisdictions, we totaled our response volume by
member jurisdiction to determine the percentage of the total system responses that occur in each member jurisdiction.

We then used that percentage to allocate the expense.

A chart of the allocation is below, and in the attached Excel file. Fort Worth has approved their $606,400.42 portion for
funding.

We would ask that a portion of the CARES Act funding provided to your city from Tarrant County be shared with the
Authority to help offset the Authority’s pandemic-related expenses allocated.

For Saginaw, this amount is $4,029.29

We are happy to discuss this with you in more detail whenever is convenient for you.

Respectfully,

Dous b ol
Douglas R. Hooten, MBA

Chief Executive Officer

cc: Brian Byrd, MAEMSA Board Chair
Doug Spears, Fire Chief

Our Mission:
To provide world class mobile healthcare with the highest quality customer service
and clinical excellence in a fiscally responsible manner


http://www.medstar911.org/

MedStar COVID-19 Pandemic-Related Costs

Total Materials Cost Breakdown by City
% of Response YTD City
Volume in Allocated Oct - Dec City Total City
Member City Member City Amount Allocated Amount Amount
3/31-9/30/20 Materials Cost S 528,651.69 Fort Worth 88.534% $494,296.06 $112,104.36 $606,400.42
Labor Costs S 29,659.42
YTD Total Costs S 558,311.10 Burleson 4.649% $25,955.37 $5,886.57 $31,841.95
Haltom City 2.320% $12,953.08 $2,937.71 $15,890.79
10/1 - 12/30/20 Projected Costs White Settlement 1.346% $7,515.99 $1,704.60 $9,220.58
Forest Hill 0.815% $4,551.42 $1,032.24 $5,583.66
Total Costs Saginaw 0.588% $3,284.40 $744.89 $4,029.29
Sansom Park 0.421% $2,349.51 $532.86 $2,882.38
Lake Worth 0.388% $2,165.00 $491.01 $2,656.01
River Oaks 0.344% $1,918.98 $435.22 $2,354.19
Haslet 0.300% $1,672.95 $379.42 $2,052.37
Westworth Village 0.101% $565.85 $128.33 $694.18
Edgecliff Village 0.090% $504.35 $114.38 $618.73
Blue Mound 0.077% $430.54 $97.64 $528.18
Lakeside 0.022% $123.01 $27.90 $150.91
Westover Hills 0.004% $24.60 $5.58 $30.18
Total 100% $558,311.10 $126,622.72 $684,933.82




(8) “City of Saginaw

Meeting Date: 9/1/2020 Staff Contact: Keith C. Rinehart
Director of Community & Economic
Development
Agenda Items: (5) E-mail: krinehart@saginawtx.org
Phone: 8172300331
SUBJECT:

Consideration and Action regarding Approval of Funds for “Art in the Community Program” Mural

BACKGROUND/DISCUSSION:

During the summer months of 2020, the Keep Saginaw Beautiful Volunteer Committee (KSB) met with
professional artist Adam Davenport on another professional mural. Adam created the original historic fire
station mural on the Northside of NW Plumbing and the Greene’s Grocery mural on JR’s Café. Adam hails
from Louisiana & Mississippi, but now resides in the Austin area. He is famous for his versatility in realism
and portraiture, so this was right up his alley.

KSB was presented an amazing, yet fragile photo of the original fire station with Saginaw residents/Volunteer
Firemen: S.T. McDaniel, Andy “Cotton” Anderson, Fraser Hafley as well as a fire apparatus. This potential
mural would be painted on the Southside of the Northwest Plumbing building (home of the original Saginaw
Fire Station). KSM met and discussed this idea at their August 17, 2020 meeting and approved this potential
project unanimously. This potential project could begin as early as late-September 2020 and would take up to
3 weeks to complete.

FINANCIAL IMPACT:
The financial impact is $12,000. Residents, via their monthly water bill, will fund this project from the Keep
Saginaw Beautiful voluntary $1.00 donation.

RECOMMENDATION:
NA

ATTACHMENTS:
Description
Council Communique



P CIX (96 gwguwa/wa
Community & Economic Development Department
333 W. McLeroy Blvd., Saginaw, Texas 76179

Council Agenda Background

To: Gabe Reaume, City Manager

From: Keith C. Rinehart, Director of Community & Economic Development

Date: City Council Meeting — September 1, 2020

ITEM:
Consideration and action to approve funds for “Art in the Community Program” Mural

PRESENTER:
Keith C. Rinehart, Director of Community & Economic Development
DISCUSSION:

During the summer months of 2020, the Keep Saginaw Beautiful Volunteer Committee (KSB) met
with professional artist Adam Davenport on another professional mural. Adam created the
original historic fire station mural on the Northside of NW Plumbing and the Greene’s Grocery
mural on JR’s Café. Adam hails from Louisiana & Mississippi, but now resides in the Austin area.
He is famous for his versatility in realism and portraiture, so this was right up his alley.

KSB was presented an amazing, yet fragile photo of the original fire station with Saginaw
residents/Volunteer Firemen: S.T. McDaniel, Andy “Cotton” Anderson, Fraser Hafley as well as a
fire apparatus. This potential mural would be painted on the Southside of the Northwest Plumbing
building (home of the original Saginaw Fire Station). KSM met and discussed this idea at their
August 17, 2020 meeting and approved this potential project unanimously. This potential project
could begin as early as late-September 2020 and would take up to 3 weeks to complete.




City Council Meeting — September 1, 2020

FINANCIAL IMPACT:

The financial impact is $12,000. Residents, via their monthly water bill, will fund this project from
the Keep Saginaw Beautiful voluntary $1.00 donation.

RECOMMENDATION

e NA

ATTACHMENTS:

e Artist’s Conceptualization of Mural
e |nvoice —Quote

If you have any questions, please contact me at 817-230-0331.

Thank you,

gl oy 4
\s FARNRRT S

Keith C. Rinehart, Director of Community & Economic Development

® Page 2



INVOICE

From:  Adam Davenport To: City of Saginaw
309 Vernon St. 333 West McLeroy Blvd
Taylor, TX 76574 Saginaw, TX 76179

Att: Keith C. Rinehart

Date: 7-16-20
Item Unit Price Quantity Amount
Saginaw Firemen Mural 15'x30' $11,000.00

hand painted
Wall Preparation, old paint removal, patched holes, priming, etc. $1,000.00

50% due to start and 50% due on completion

Make payable to Adam Davenport.

Total: $6,000.00
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(8) “City of Saginaw

Meeting Date: 9/1/2020 Staff Contact: Dolph Johnson
Assistant City Manager
Agenda Items: (6) E-mail: djohnson@saginawtx.org
Phone: 817-230-0325
SUBJECT:

Consideration and Action regarding Agreement for Construction Manager At Risk services for the new central
fire station with Steele and Freeman, Inc.

BACKGROUND/DISCUSSION:

The City issued a Request For Qualifications for CMAR services for the new central fire station and received
Statements of Qualifications from seven firms. The review committee evaluated the submittals and shortlisted
three firms for further consideration. A Request For Proposals was issued to those three firms who submitted
priced proposals for review. The committee evaluated the submittals and interviewed each firm after which the
committee ranked the firms according to the criteria outlined in the RFP. Steele and Freeman, Inc. was ranked
number one. We have negotiated what we believe to be a fair fee schedule for the project and the City
Attorney has reviewed and approved the contract documents.

FINANCIAL IMPACT:
See fee schedule in Section 5.1.1 of AIA Document A133-20009.

RECOMMENDATION:
Staff recommends approval of the Standard Form of Agreement AIA Document A133-2009 and the General
Conditions of the Contract For Construction AIA Document A201-2017

ATTACHMENTS:

Description

Standard Form of Agreement AIA Document A133-2009

General Conditions of Contract for Construction AIA Document A201-2017
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AIA Document A133 - 2009

Standard Form of Agreement Between Owner and Construction Manager as

Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

ADDITIONS AND DELETIONS:

AGREEMENT made as of the 1st day of September in the year 2020 The author of this document has

.. dded information needed for its
In words, indicate day, month and year. @
( Y, d year.) completion. The author may also

) have revised the text of the original
BETWEEN the Owner: AIA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A

(Name, legal status and address)

City of Saginaw, Texas
333 West McLeroy Boulevard

Saginaw, Texas 76179 vertical line in the left margin of this
document indicates where the author

and the Construction Manager: has added necessary information

(Name, legal status and address) and where the author has added to or

deleted from the original AlA text.
Steele & Freeman, Inc.
1301 Lawson Road
Fort Worth, Texas 76131

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect

. . to its completion or madification.
for the following Project:

(Name and address or location) AlA Document A201™-2007,
General Conditions of the Contract
New Central Fire Station for Construction, is adopted in this

document by reference. Do not use
with other general conditions unless
The Architect: this document is modified.

(Name, legal status and address)

Brown Reynolds Watford Architects, Inc. (BRW)
3535 Travis Street, Suite 250
Dallas, Texas 75204

The Owner’s Designated Representative:
(Name, address and other information)

Fire Chief Doug Spears

Fire Station Number 1

400 S Saginaw Boulevard
Saginaw, Texas 76179

Office Phone: (817) 230-0403
Email: dougspears@saginawfire.us

The Construction Manager’s Designated Representative:
(Name, address and other information)

Michael D. Freeman, President
Steele & Freeman, Inc.
1301 Lawson Road

AIA Document A133~ - 2009 (formerly A121~ CMc - 2003). Copyright © 1891, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
C ’ This

document was produced by AlA software at 10:11:04 ET on 08/20/2020 under Order No.0714993424 which expires on 10/04/2020, is not for resalg, is licensed for

one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail

copyright@aia.org.

User Notes: (1397047657)
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Fort Worth, Texas 76131
Office Phone: (817) 232-4742
Email: mfreeman@steelefreeman.com

The Architect’s Designated Representative:
(Name, address and other information)

Carol Ann T. Kesler, ATA
3535 Travis Street, Suite 250
Dallas, Texas 75204

Office Phone: (214) 528-8704
Email: ckesler@brwarch.com

The Owner and Construction Manager agree as follows.

AlA Document A133" - 2009 (formerly A121~ CMc - 2003). Copvright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.

C ’ " This
document was produced by AlA software at 10:11:04 ET on 08/20/2020 under Order No.0714993424 which expires on 1 /04/2020, is not for resale, 1s licensed for
one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail

copyright@aia.org.
User Notes: (1397047657)
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TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

3 OWNER'S RESPONSIBILITIES

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

6 COST OF THE WORK FOR CONSTRUCTION PHASE

7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

8 INSURANCE AND BONDS

9 DISPUTE RESOLUTION

10 TERMINATION OR SUSPENSION

11 MISCELLANEOUS PROVISIONS

12 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owner; to furnish efficient construction administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests; and to perform the Work defined in the
Contract Documents, in accordance with the Owner’s requirements and construction cost limitations, as approved by
the Owner and set forth in the Contract Documents. The Owner agrees to furnish or approve, in a timely manner,
information required by the Construction Manager and to make payments to the Construction Manager in accordance
with the requirements of the Contract Documents.

§ 1.3 General Conditions

Any reference in this document to the AIA Document A201™-2017 shall mean the A201™-2017 as amended by the
parties. For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply only as specifically provided in this Agreement. For the Construction Phase, the general
conditions of the contract shall be as set forth in A201™-2017, which document is incorporated herein by reference.
The term "Contractor” as used in A201™-2017 shall mean the Construction Manager.

AlA Document A133~ - 2009 (formerly A121~ CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All richts reserved.
This

document was produced by AIA software at 10:11:04 ET on 08/20/2020 under Order No.0714993424 which expires on 10/04/2020, is not for resale, is licensed for

one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail

copyright@aia.org.

User Notes: (1397047657)
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ARTICLE 2 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and Construction
Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior to completion of
the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction Manager shail
identify a representative authorized to act on behalf of the Construction Manager with respect to the Project.

§ 2.1 Preconstruction Phase

§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters
as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise the Owner
and the Architect on proposed site use and improvements, selection of materials, and building systems and equipment.
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner
and Architect on constructability; availability of materials and labor; time requirements for procurement, installation

and construction; and factors related to construction cost including, but not limited to, costs of alternative designs or

materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and
identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner; and proposed
date of substantial completion. Lf preliminary Project schedule updates indicate that previously approved schedules
may not be met, the Construction Manager shall make appropriate recommendations to the Owner and Architect.

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling issues.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the Architect
or Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement
and allowing for the further development of the design until such time as the Owner and Construction Manager agree
on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s review and the
Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the
Work exceed the latest approved Project budget and make recommendations for corrective action, including but not
limited to, substitution of materials or revisions or alterations to the Design Development Documents or the
Construction Documents, to bring the Project within the Owner’s budget, but shall not delete necessary components of
the Project without Owner’s consent. In the event that the quality or scope identified in the estimates are unacceptable
or exceed the Owner’s identified budget, the Construction Manager shall work with the Architect to develop options
that are acceptable to Owner and are within the Owner’s budget to the extent feasible.

AlA Document A133" - 2009 (formerly A121~ CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
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§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager shall
expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If
the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall
procure the items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and the
Construction Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form as
the Architect may require. The Construction Manager shall certify to the Owner that the facility, to the best of his
knowledge, has been constructed in accordance with the Architect’s construction documents. The certification shall
be in a form which is acceptable to the Owner and Construction Manager.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities for
inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 Atatime to be mutually agreed upon by the Owner and the Construction Manager and in consultation with the
Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s review and
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate
of the Cost of the Work, including contingencies described in Section 2.2.4, and the Construction Manager’s Fee.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if
required, may be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:

A A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 Alistof the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the
information provided by the Owner and contained in the Drawings and Specifications;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee,

.4  The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

.5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.3.6 If Owner requests, Construction Manager shall make available for inspection the background and
information that form the basis of the Construction Manager’s Guaranteed Maximum Price proposal.

AlA Document A133* - 2009 (formerly A121~ CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
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§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment.
The Owner shall promptly furnish those revised Drawings and Specifications to the Construction Manager as they are
revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies between the
Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Guaranteed Maximum Price shall not include in the Cost of the Work any taxes from which the Owner is
exempt by virtue of its status as a Government Entity. In the event that the Contractor is required to pay or bear the
burden of any new federal, state, or local tax, or if any rate increase of an existing tax (except for a tax on net profits),
as a result of any statute, court decision, written ruling, or regulation takes effect after the contract date, the
Guaranteed Maximum Price shall be increased by the amount of the new tax, or tax increase.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201™-2017, the date of commencement of the Work shall mean the date
of commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs later. Other
than services normally associated with Construction Manager’s performance of the General Conditions, Construction
Manager shall not perform any portions of the Work unless it has been awarded such portion in accordance with the
same procedures imposed upon all other trade contractors or subcontractors, and then, only if the Owner has
determined that the Construction Manager’s bid or proposal provides the best value for the Owner.

§ 2.3.2 Administration

§ 2.3.2.1 All portions of the Work, other than minor work, site clean-up, etc. ("General Conditions"), shall be
performed by trade contractors or subcontractors, including the Construction Manager, who have been selected using
competitive bids or competitive sealed proposals. With the Owner’s approval, the Construction Manager shall
publicly advertise and solicit either competitive bids or competitive sealed proposals in accordance with the policies
and procedures approved by Owner. On all portions of the Work for which the Construction Manager does not submit
a bid or proposal, the Construction Manager and the Owner shall receive and open all trade contractor and
subcontractor bids or proposals in a manner that does not disclose the contents of the bid or proposal during the
selection process. On any portion of the Work for which the Construction Manager submits a bid or proposal, the
Owner shall receive and open the trade contractors’, subcontractors’, and Construction Manager’s bids or proposals,
but shall not disclose the contents of the bids or proposals until the selection process therefore is completed. All bids
or proposals shall be made public within seven (7) days after the date of final selection.
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§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to the
Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, (3) has submitted a bid that
conforms to the requirements of the Contract Documents without reservations or exceptions, and (4) offers the best
value to Owner, but the Owner requires that another bid be accepted, then the Construction Manager may require that
a Change Order be issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between
the bid of the person or entity recommended to the Owner by the Construction Manager and the amount and time
requirement of the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost plus fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager
in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party"
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect. The Construction Manager shall provide periodic presentations
updating the progress, quality, and status of the Work to Owner’s City Council, at Owner’s request, at no additional
cost to Owner.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in accordance
with Section 3.10 of A201™-A201™-2017. Once a schedule has been submitted and approved, time shall be of the
essence.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that might
affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular monitoring
of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and
Architect and shall provide this information in its monthly reports to the Owner and Architect, in accordance with
Section 2.3.2.7 above.

§ 2.3.2.9 Liquidated Damages for Failure to Complete on Time. The time of completion is the essence of this
Agreement. For each day that any work shall remain uncompleted after the time specified in the Contract Documents,
or the increased time granted by the Owner, or as agreed upon to be increased by additional Work or materials ordered
after this Agreement is signed, the sum of Five Hundred and No/100 Dollars ($500.00) shall be deducted from the
monies due the Construction Manager. The sum of money thus deducted for such delay, failure or non-completion is
not to be considered as a penalty, but shall be deemed, taken and treated as reasonable liquidated damages per day that
the Construction Manager shall be in default after the time stipulated in the Contract Documents for completing the
Work. The said amount is fixed and agreed upon by and between the Owner and Construction Manager because of the
impracticability and extreme difficulty of fixing and ascertaining the actual damages the Owner in such event would
sustain; and said amount is agreed to be the amount of damages which the Owner would sustain and which shall be
retained from the monies due, or that may become due, the Construction Manager under this Agreement; and if said
monies are insufficient to cover the amount owing, then the Construction Manager or its surety shall pay any
additional amounts due.
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§2.3.2.10 Claims for Additional Time. The Construction Manager shall be entitled to an extension of the
contract time for delays or disruptions due to unusually severe weather in excess of that normally experienced at the
job site only as determined from climatological data set forth in this subsection. The Construction Manager shall bear
the entire economic risk of all weather delays and disruptions, and shall not be entitled to any increase in the
Guaranteed Maximum Price by reason of such delays or disruptions. Rainy days shall not be considered an abnormal
or adverse weather condition for which an extension of time will be granted unless and except in those months during
which the actual cumulative number of rainy days within the month exceed the historical average cumulative number
of rainy days for said month, provided that the rainfall prevented the execution of major items of work on normal
working days. A rain day is defined as a day when rainfall exceeds one-tenth (.1) inch during a twenty-four (24) hour
period. The historical average cumulative number of rainy days per calendar month is agreed by the Owner and
Construction Manager to be as set forth in the following Rainfall Table:

Rainfall Table

JAN | 7 calendar | APR | 7 calendar | JUL | 4 calendar | OCT | 7 calendar
days days “days days

FEB 6 calendar | MAY | 9 calendar | AUG | 4 calendar | NOV | 6 calendar |
days days days days

MAR | 8 calendar | JUN | 7 calendar | SEP | 6 calendar | DEC | 6 calendar
days days days days

The number of rain days shown in the Rainfall Table for the first and last months of this Agreement will be prorated in
determining the total number of rain days expected during the period of this Agreement. Time extensions may also be
granted for any day following a period of precipitation during which muddy conditions exist and prevent performance
of major items of work conducted on normal working days, which muddy conditions are subject to confirmation by
the Owner.

Requests for an extension of time pursuant to this subsection shall be submitted to the Owner and Architect
not later than the fifteenth (15™) day of the month following the month during which the delays or disruptions
occurred, and shall include documentation demonstrating the nature and duration of the delays or disruptions and the
anticipated effect it will have on the Construction Manager’s abilities to perform its obligations along with a plan to
deal with the effects of such abnormal or adverse weather conditions and proposed amendments to all affected
schedules and the Gantt Chart necessarily resulting therefrom. Failure to timely submit 2 complete notice of claim for
delays and extension of time for completion due to abnormal or adverse weather conditions or rainy days pursuant to
this subsection shall result in the denial of a request for extra time for performance under the Contract Documents. In
the event of such failure, no adjustment shall be made to the Guaranteed Maximum Price, and the Construction
Manager shall not be entitled to claim or receive any additional compensation as a result of or arising out of any delay
resulting in the adjustment of the working time, due to any of the factors outlined within this subsection.

No payment, compensation, or adjustment of any kind (other than the extensions of time provided for in the Contract
Documents) shall be made to the Construction Manager for damages because of hindrances or delays from any cause
other than intentional interference of the Owner, whether such hindrances or delays be avoidable or unavoidable, and
the Construction Manager agrees that he will make no claim for compensation, damages or mitigation of liquidated
damages for any such delays.

§ 2.4 Professional Services
Section 3.12.10 of A201™-A201™-2017 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201™-A201™-2017 shall apply to both the Preconstruction and Construction Phases.

§ 2.6 The Owner has provided the initial construction survey for design purposes, and the Construction Manager shall
be responsible for any additional construction surveys and staking. Dimensions of Work shall not be determined by
scale or rule, but figured dimensions shall be followed at all times. The Construction Manager shall compare all
drawings and verify all dimensions, and shall take any and all measurements necessary to verify the Drawing
dimensions in relation to conditions already established at the Project site before laying out the Work. Any
discrepancy will be immediately called to the attention of the Architect and Owner by the Construction Manager. The
Construction Manager will be held responsible for subsequent errors which could have been avoided.
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ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

(Paragraphs deleted)

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information or
services. Such information or services shall be provided for informational purposes only and are not warranted or
represented to accurately show the conditions at the Project site. Construction Manager may use the information at its
own risk and shall use customary precaution relating to the performance of the Work. Notwithstanding the preceding
sentences and the delivery of surveys or other documents and reports by Owner, Construction Manager shall perform
all work in such a non-negligent manner so as to avoid damaging any utility lines, cables, pipes, or pipelines on the
Property. Contractor shall be responsible for any damage done to such lines, cables, pipes and pipelines during the
Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the informatign on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations
of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner’'s Designated Representative

The Owner shall designate a representative with respect to the Project. Such representative shall not have authority to
make final decisions on behalf of the Owner concerning Change Orders, changing the Guaranteed Maximum Price,
extending the date of Substantial or Final Completion, or other items requiring City Council approval; however, the
Owner or such authorized representative, shall render decisions in a timely manner in order to avoid unreasonable
delay in the service or Work of the Contractor.

(Paragraph deleted)

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™-2014, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition, unless such Additional Services are caused by or attributable to the fault of the Construction Manager, in
which case the Construction Manager shall be responsible for the cost of such Additional Services. Upon request, the
Owner shall provide the Construction Manager a copy of the executed agreement between the Owner and the
Architect, and any further modifications to the agreement.
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§3.4 Inspection and Testing

The Owner shall provide or contract for, independently of the Construction Manager, the inspection services, the
testing of construction materials engineering and the verification testing services necessary for acceptance of the Work

by the Owner.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the Construction

Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

No Charge ($0.00)

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within Not
Applicable ( N/A ) months of the date of this Agreement, through no fault of the Construction Manager, the
Construction Manager’s compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

§ 4.2 Payments

§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s

(Paragraphs deleted)

invoice, in accordance with the provisions of the Texas Government Code section 2251.021, including computation of

interest on unpaid amounts.

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in

Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s

Fee.)

Construction Manager’s Fee
Overhead Fee

Payment and Performance Bonds
General/Umbrella Insurance
Builder’s Risk Insurance
Subcontractor Default Insurance

2.75% of the Guaranteed Maximum Price
Lump Sum Amount of $511,475.00
0.84% of the Guaranteed Maximum Price
0.34% of the Guaranteed Maximum Price
0.14% of the Guaranteed Maximum Price
1.50% of Subcontract Values

The above Overhead Fee of $511,475.00 includes the following cost items:

e  Project Managers
Superintendents

Office Supplies

Vehicle and Travel Expenses for Staff
Field Project Office, Furniture and Equipment
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e  Courier and Postage
e Temporary Telephone, Fax and Internet Services
e Mobile Phones

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work shall be by formal
change order.

Additive Change Orders will incur the same fee percentages as listed in Article 5.1.1

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work
shall be no more than five percent (5%) of the subcontractor’s cost, for overhead, and shall be no more than five
percent (5%) of the subcontractor’s cost, for profit.

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed One Hundred percent ( 100 %) of
the standard rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price, state the quantity limitations, if any, Lo which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost of
the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of the
Guaranteed Maximum Price without reimbursement or additional compensation from the Owner. In case of any "buy
out” transaction or agreement by the Construction Manager with a subcontractor for the subcontractor’s cost of its
portion of the Work, then such savings shall accrue in the construction contingency. The final balance in construction
contingency will be shared with the Owner in the following percentages: one hundred percent (100%) to Owner, zero
percent (0%) to Construction Manager. Said savings shall be memorialized by appropriate change order.
Documentation regarding such "buy out” transactions/agreements shall be subject to the Owner’s audit and inspection
rights set forth in §6.11.

(Insert specific provisions if the Construction Manager is to participate in any savings.)

All final balances in Owner’s Betterment, Allowances and Construction Contingency shall be returned to the Owner
as savings.

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the Contract
Documents.

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201™-A201T™-2017,
General Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable
adjustment in the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Section
7.3.3 of AIA Document A201™-A20]1™-2017, General Conditions of the Contract for Construction, unless such
costs are caused by or attributable to the fault of the Construction Manager..

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of AIA Document A201™-A201™-2017 and
the term "costs" as used in Section 7.3.7 of AIA Document A201™-A201™-2017 shall have the meanings assigned

Init AlA Document A133" - 2009 (formerly A121~ CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
g i ‘ ’ ) This
document was produced by AlA software at 10:11:04 ET on 08/20/2020 under Order No.0714993424 which expires on 10/04/2020, is not for resale, is licensed for
/ one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail
copyright@aia.org.
User Notes: (1397047657)

11



to them in AIA Document A201™-A201T™-2017 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1
through 6.7, and Section 6.8 of this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent
on the basis of cost plus a fee shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions of AIA Document A201™-A201T-2017 shall mean the Cost of the Work as defined in
Sections 6.1 to 6.7 of this Agreement and the term "fee" shall mean the Construction Manager’s Fee as defined in
Section 5.1 of this Agreement.

§ 5.3.5 In the case of changes in the Work, the fee will be adjusted as provided for in Section 5.1.1, if both parties
agree that the scope of services has changed significantly. No change in the Work, whether by way of alteration or
addition to the Work, shall be the basis of an addition to the Guaranteed Maximum Price or a change in the Contract
Time unless and until such alteration or addition has been authorized by a change order executed and issued in
accordance with and in strict compliance with the requirements of the Contract Documents. This requirement is of the
essence of the Contract Documents. Accordingly, no course of conduct or dealings between the parties, nor express or
implied acceptance of alterations or additions to the Work, and no claim that the Owner has been unjustly enriched by
any alteration or addition to the Work, whether or not there is in fact any such unjust enrichment, shall be the basis for
any claim to an increase in the Guaranteed Maximum Price or change in the Contract Time.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work, unless such costs are caused by or attributable to the fault of the Construction Manager.
Such costs shall be at rates not higher than the standard paid at the place of the Project except with prior consent of the
Owner. The Cost of the Work shall include only the items set forth in Sections 6.1 through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction of
the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner’s prior approval.

(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager's principal or
other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included, whether
Jor all or only part of their time, and the rates at which their time will be charged to the Work.)

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment required
for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for payroll taxes, insurance, and customary benefits such
as sick leave, medical and health benefits, holidays, vacations and pensions, provided such costs are based on wages
and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3, and provided that such costs do not
exceed thirty percent (30%) of such wages and salaries.

(Paragraph deleted)

§ 6.3 Subcontract Costs

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
Guaranteed Maximum Price Amendment.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.
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§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion
of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation, installation,
minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item may not
exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and quantities of
equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work subject to the Owner’s approval.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

(Paragraph deleted)
§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document
A201™-A201™-2017 or by other provisions of the Contract Documents, and which do not fall within the scope of
Section 6.7.3.

(Paragraphs deleted)

§ 6.7 Other Costs and Emergencies

§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the
Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201™-A201T™-2017.

(Paragraphs deleted)
§ 6.8 Costs Not To Be Reimbursed
(Paragraphs deleted)
§ 6.8.1The Cost of Work shall exclude items including, but not limited to, those items listed below:
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A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article 11;

.2 Expenses of the Construction Manager’s principal office and offices other than the site office;

.3 Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7,

4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

b Any cost not specifically and expressly described in Sections 6.1 to 6.7;

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.8 Costs for services incurred during the Preconstruction Phase.

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Construction Manager shall take advantage of all available discounts, rebates and refunds for supplies,
materials and equipment connected with the Work and which conform to the Contract Documents, which discounts,
rebates and refunds shall accrue to the benefit of the Owner. Cash discounts obtained on payments made by the
Construction Manager shall accrue to the Owner. Trade discounts, rebates, refunds and amounts received from sales of
surplus materials and equipment shall accrue to the Owner, and the Construction Manager shall make provisions so
that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Construction Manager; any entity in which any stockholder in, or
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or
any person or entity which has the right to control the business or affairs of the Construction Manager. The term
"related party” includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost
incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some person or entity other than a related party according to the terms of Sections
2.3.2.1,2.3.2.2and 2.3.2.3.

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate all
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted
to audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting
accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction Manager shall
preserve these records for a period of three years after final payment, or for such longer period as may be required by
law.

Init AlA Document A133™ - 2009 (formerly A121~ CMc - 2003), Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
g . This
document was produced by AlA software at 10:11:04 ET on 08/20/2020 under Order No.07 14993424 which expires on 10/04/2020, is not for resale, is licensed for 14
/ one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail
copyright@aia.org.
User Notes: (1397047657)



Init.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the last day of a month,
the Owner shall make payment of the certified amount to the Construction Manager not later than the last day of the
following month. If an Application for Payment is received by the Architect after the application date fixed above,
payment shall be made by the Owner not later than thirty (30) days after the Architect receives the Application for
Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost of
the Work equal or exceed progress payments already received by the Construction Manager, less that portion of those
payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by such
data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall
be used as a basis for reviewing the Construction Manager’s Applications for Payment. Construction Manager shall
use AIA Document G702 for Application and Certiticate for Payments, and shall use ATA Document G703 for
necessary continuation sheets related to AIA Document G702, or shall use such documents in a similar format
approved by the Owner.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work for
which the Construction Manager has made or intends to make actual payment prior to the next Application for
Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of
values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be
included as provided in Section 7.3.9 of AIA Document A201™-A201™-2017;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 Add the Construction Manager’s Fee, less retainage of five percent (5.00%). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
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same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable
Cost of the Work upon its completion;

4 Subtract retainage of five percent (5.00%) from that portion of the Work that the Construction Manager
self-performs;

.5 Subtract the aggregate of previous payments made by the Owner;

6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

g Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201T™—-A201T™-2017.

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest
of the Owner.

§7.1.11 In conjunction with any application for payment submitted by the Construction Manager, the Construction
Manager shall comply with the release, lien waiver and other documentation requirements set forth in, but not limited
to, AIA Document A201-2017, §9.3.3 and §9.10.2.

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
A the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201™-A201™-2017,
and to satisfy other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
3 afinal Certificate for Payment has been issued by the Architect.
4 Owner’s receipt of an "All Bills Paid" affidavit signed by the Construction Manager affirming that all
indebtedness associated with the Work and all sums of money due for labor, materials, fixtures,
equipment, and machinery have been paid in full.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment.
The amount of final payment shall be calculated as follows:

. Take the sum of the Cost of the Work substantiated by the Construction
Manager’s final accounting and the Construction Manager’s fee, but not more

than the Guaranteed Maximum Price.

2 Subtract amounts, if any, for which the Architect or Owner disputes, refuses or
withholds payment, including liquidated damages, if any.

3 Subtract the aggregate of previous payments made by Owner.
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4 The final payment amount determined in accordance with this Section shall be
further modified under the following circumstances:

By If Owner is entitled to deduct liquidated damages, or any other damages
or amounts provided in the Contract Documents, including clean-up
fees, then Owner shall be entitled to deduct such liquidated damages,
amounts and fees due Construction Manager at any time.

2 If Construction Manager fails or refuses to complete the Work, or has unsettled claims with Owner, any final
payment to Construction Manager shall be subject to deduction for such amounts as the Architect shall determine as
the cost for completing incomplete Work and the value of unsettled claims.

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting within
30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such Cost of
the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, and
provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the
written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201™-A201™-2017. The time periods
stated in this Section supersede those stated in Section 9.4.1 of the ATA Document A201T™—-A201™-2017. The
Architect is not responsible for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to request
mediation of the disputed amount in accordance with the Contract Documents..

§ 7.2.4 1f, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described in
Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall reimburse
the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same basis as if
such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be
recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the
Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the
Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201™-A201™-2017,
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document

A201™-A201™-2017.)
Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
General Liability Insurance $ 2,000,000 General Aggregate
Automobile Liability Insurance $ 1,000,000 Combined Single Limit
Workers” Compensation Insurance $ 1,000,000 Each Accident/Employee/Disease
Excess/Umbrella Liability Insurance $10,000,000 Occurrence/Aggregate
Builder’s Risk Insurance Value of the Guaranteed Maximum Price

ARTICLE 9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 9 and Article 15 of A201™-A201™-2017. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as
a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not apply.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document
A201™-A201™-2017, the method of binding dispute resolution shall be as follows:
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(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute

resolution below, or do not subsequently agree inwriting to a binding dispute resolution method other than litigation,
Claims will be resolved by litigation in a court of competent jurisdiction.)

| [ 1] Arbitration pursuant to Section 15.4 of AIA Document A201TM-A20]T™™-2017

| [X] Litigation in a court of competent jurisdiction

[ ] Other: (Specify)

§ 9.3 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document
A201™-A201™-2017 for Claims arising from or relating to the Construction Manager’s Construction Phase
services, unless the parties appoint below another individual, not a party to the Agreement, to serve as the Initial
Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.]1 of A201™-A201T™™-2017.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in Section
4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:
.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is not
otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above.
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If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner
will reimburse the Construction Manager for all costs arising under the subcontract, purchase order or rental
agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been terminated. If
the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that would have
constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will terminate the
subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs
necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price

Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document
A201™—A201™-2017.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201™-A201™-2017 shall not
exceed the amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of
this Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201™—-A201™-2017 shall
not exceed the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3
above.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201™-A201™-2017. In
such case, the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA
Document A201™-A201T™-2017, except that the term "profit" shall be understood to mean the Construction
Manager’s Fee as described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201™-A201T™-2017.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201™-A201T™-2017 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201™—-A201™-2017 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201™-A201™-2017, neither party to the Contract shall assign the Contract
as a whole without written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:

§11.5.1 No delay or omission by either of the parties hereto in exercising any right or power accruing upon the
noncompliance or failure of performance by the other party hereto of any of the provisions of this Agreement shall
impair any such right or power or be construed to be a waiver thereof. A wavier by either of the parties hereto of any of
the covenants, conditions or agreements hereof to be performed by the other party hereto shall not be construed to be a
waiver of any subsequent breach thereof or of any other covenant, condition or agreement herein contained.
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§11.5.2 Construction Manager stipulates that Owner is a political subdivision of the State of Texas, and as such, may
enjoy immunities from suit and liability under the Constitution and laws of the State of Texas. By entering into this
Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically
provided herein and as specifically authorized by law.

§11.5.3 The Construction Manager may not assign its responsibilities, duties, obligations and rights under this
Agreement, without the express written consent of the Owner. This does not prevent Construction Manager from
engaging subcontractors to perform various phases of the Project, but Construction Manager shall be fully responsible
to Owner for the work, actions and omissions of all such subcontractors.

§11.5.4 If any portion of this Agreement is determined to be invalid, unenforceable, or void, then that portion shall be
severed, and all other portions of this Agreement shall remain in full force and effect.

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement, as amended by the parties, represents the entire and integrated agreement between the Owner
and the Construction Manager and supersedes all prior negotiations, representations or agreements, either written or

oral. This Agreement may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
A ATA Document A133-2009, Standard Form of Agreement Between Owner and Construction Manager

as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

2 ATA Document A201™-A201™-2017, General Conditions of the Contract for Construction
.3 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

4 AlA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

.5 Other documents:
(List other documents, if any, forming part of the Agreement.)

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)
The Honorable Todd Flippo,Mavar ~Michael D. Freeman,President

(Printed name and title) (Printed name and title)
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AGREEMENT made as of the 1st day of September in the year 2020

City of Saginaw, Texas
333 West McLeroy Boulevard
Saginaw, Texas 76179

Steele & Freeman, Inc.
1301 Lawson Road
Fort Worth, Texas 76131

New Central Fire Station

Brown Reynolds Watford Architects, Inc. (BRW)
3535 Travis Street, Suite 250
Dallas., Texas 75204

Fire Chief Doug Spears

Fire Station Number 1

400 S Saginaw Boulevard
Saginaw, Texas 76179

Office Phone: (817) 230-0403

Email: dougspears@saginawfire.us

Michael D. Freeman, President

Steele & Freeman, Inc.

1301 Lawson Road

Fort Worth, Texas 76131

Office Phone: (817) 232-4742

Email: mfreeman(@steelefreeman.com
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Carol Ann T. Kesler, AIA
3535 Travis Street, Suite 250
Dallas, Texas 75204

Office Phone: (214) 528-8704
Email: ckesler@brwarch.com
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The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract represents the entire
and integrated agreement between the pames hereto and supersedes pr10r negotlatlons representatlons or aoreements
either written or oral. e 3

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owner; to furnish efficient construction administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests—interests; and to perform the Work defined
in the Contract Documents. in accordance with the Owner’s requirements and construction cost limitations, as
approved by the Owner and set forth in the Contract Documents. The Owner agrees to furnish or approve, in a timely
manner, information required by the Construction Manager and to make payments to the Construction Manager in
accordance with the requirements of the Contract Documents.

Any reference in this document to the AIA Document A201™-2017 shall mean the A201™-2017 as amended by the
parties. For the Preconstruction Phase, ATA Document A204™M-2007-A201™-2017, General Conditions of the
Contract for Construction, shall apply only as specifically provided in this Agreement. For the Construction Phase, the
general conditions of the contract shall be as set forth in A204-2007-A201™-2017, which document is incorporated
herein by reference. The term "Contractor” as used in A284—2887-A201™-2017 shall mean the Construction
Manager.
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§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and
identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner—Owner; and
proposed date of substantial completion. If preliminary Project schedule updates indicate that previously approved
schedules may not be met, the Construction Manager shall make appropriate recommendations to the Owner and
Architect.
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§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement
and allowing for the further development of the design until such time as the Owner and Construction Manager agree
on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s review and the
Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the
Work exceed the latest approved Project budget and make recommendations for corrective astionsaction, including
but not limited to, substitution of materials or revisions or alterations to the Design Development Documents or the
Construction Documents, to bring the Project within the Owner’s budget, but shall not delete necessary components of
the Project without Owner’s consent. In the event that the quality or scope identified in the estimates are unacceptable
or exceed the Owner’s identified budget, the Construction Manager shall work with the Architect to develop options
that are acceptable to Owner and are within the Owner’s budget to the extent feasible.
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The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form as
the Architect may require. The Construction Manager shall certify to the Owner that the facility, to the best of his
knowledge, has been constructed in accordance with the Architect’s construction documents. The certification shall
be in a form which is acceptable to the Owner and Construction Manager.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if
required, shal-may be incorporated by Change Order.

§ 2.2.3.6 If Owner requests, Construction Manager shall make available for inspection the background and
information that form the basis of the Construction Manager’s Guaranteed Maximum Price proposal.
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Cost of the Work any taxes from which the Owner is exempt by virtue Ofl[S status as a Government Entity. In the

event that the Contractor is required to pay or bear the burden of any new federal, state, or local tax, or if any rate
increase of an existing tax (except for a tax on net profits), as a result of any statute, court decision, written ruling, or
regulation takes effect after the contract date, the Guaranteed Maximum Price shall be increased by the amount of the
new tax, or tax increase.

§ 2.3.1.1 For purposes of Section 8.1.2 of A2042067-A201™-2017, the date of commencement of the Work shall
mean the date of commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earhier|ater.
Other than services normally associated with Construction Manager’s performance of the General Conditions
Construction Manager shall not perform any portions of the Work unless it has been awarded such portion in
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accordance with the same procedures imposed upon all other trade contractors or subcontractors, and then, only if the
Owner has determined that the Construction Manager’s bid or proposal provides the best value for the Owner.

shall be performed by trade contractors or subcontractors, including the Construction Manager, who have been

selected using competitive bids or competitive sealed proposals. With the Owner’s approval, the Construction
Manager shall publicly advertise and solicit either competitive bids or competitive sealed proposals in accordance
with the policies and procedures approved by Owner. On all portions of the Work for which the Construction
Manager does not submit a bid or proposal, the Construction Manager and the Owner shall receive and open all trade
contractor and subcontractor bids or proposals in a manner that does not disclose the contents of the bid or proposal
during the selection process. On any portion of the Work for which the Construction Manager submits a bid or
proposal, the Owner shall receive and open the trade contractors’, subcontractors’, and Construction Manager’s bids
or proposals, but shall not disclose the contents of the bids or proposals until the selection process therefore is
completed. All bids or proposals shall be made public within seven (7) days after the date of final selection.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to the
Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, ard-(3) has submitted a bid
that conforms to the requirements of the Contract Documents without reservations or exceptions, and (4) offers the
best value to Owner, but the Owner requires that another bid be accepted, then the Construction Manager may require
that a Change Order be issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference
between the bid of the person or entity recommended to the Owner by the Construction Manager and the amount and
time requirement of the subcontract or other agreement actually signed with the person or entity designated by the
Owner.
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§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect. The Construction Manager shall provide periodic presentations
updating the progress. quality, and status of the Work to Owner’s City Council, at Owner’s request, at no additional
cost to Owner.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in accordance
with Section 3.10 of A204—2007-A201™-A201™-2017. Once a schedule has been submitted and approved, time
shall be of the essence.

§ 2.3.2.9 Liquidated Damages for Failure to Complete on Time. The time of completion is the essence of this
Agreement. For each day that any work shall remain uncompleted after the time specified in the Contract Documents
or the increased time granted by the Owner, or as agreed upon to be increased by additional Work or materials ordered
after this Agreement is signed, the sum of Five Hundred and No/100 Dollars ($500.00) shall be deducted from the
monies due the Construction Manager. The sum of money thus deducted for such delay, failure or non-completion is
not to be considered as a penalty, but shall be deemed, taken and treated as reasonable liquidated damages per day that
the Construction Manager shall be in default after the time stipulated in the Contract Documents for completing the
Work. The said amount is fixed and agreed upon by and between the Owner and Construction Manager because of the
impracticability and extreme difficulty of fixing and ascertaining the actual damages the Owner in such event would
sustain; and said amount is agreed to be the amount of damages which the Owner would sustain and which shall be
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retained from the monies due, or that may become due, the Construction Manager under this Aereement: and if said
monies are insufficient to cover the amount owing, then the Construction Manager or its surety shall pay any
additional amounts due.

§2.3.2.10 Claims for Additional Time. The Construction Manager shall be entitled to an extension of the
contract time for delays or disruptions due to unusually severe weather in excess of that normally experienced at the
job site only as determined from climatological data set forth in this subsection. The Construction Manager shall bear
the entire economic risk of all weather delays and disruptions, and shall not be entitled to any increase in the
Guaranteed Maximum Price by reason of such delays or disruptions. Rainy days shall not be considered an abnormal
or adverse weather condition for which an extension of time will be granted unless and except in those months during
which the actual cumulative number of rainy days within the month exceed the historical average cumulative number
of rainy days for said month, provided that the rainfall prevented the execution of major items of work on normal
working days. A rain day is defined as a day when rainfall exceeds one-tenth (.1) inch during a twenty-four (24) hour
period. The historical average cumulative number of rainy days per calendar month is agreed by the Owner and
Construction Manager to be as set forth in the following Rainfall Table:

Rainfall Table

JAN | 7 calendar | APR | 7 calendar | JUL | 4 calendar | OCT | 7 calendar
days days days days

FEB | 6 calendar | MAY | 9 calendar | AUG | 4 calendar | NOV | 6 calendar
days days days days

MAR | 8 calendar | JUN | 7 calendar | SEP | 6 calendar | DEC | 6 calendar
days days days days

The number of rain days shown in the Rainfall Table for the first and last months of this Agreement will be prorated in
determining the total number of rain days expected during the period of this Agreement. Time extensions may also be
granted for any day following a period of precipitation during which muddy conditions exist and prevent performance
of major items of work conducted on normal working days, which muddy conditions are subject to confirmation by
the Owner.

Requests for an extension of time pursuant to this subsection shall be submitted to the Owner and Architect
not later than the fifteenth (15") day of the month following the month during which the delays or disruptions
occurred, and shall include documentation demonstrating the nature and duration of the delays or disruptions and the
anticipated effect it will have on the Construction Manager’s abilities to perform its obligations along with a plan to
deal with the effects of such abnormal or adverse weather conditions and proposed amendments to all affected
schedules and the Gantt Chart necessarily resulting therefrom. Failure to timely submit a complete notice of claim for
delays and extension of time for completion due to abnormal or adverse weather conditions or rainy days pursuant to
this subsection shall result in the denial of a request for extra time for performance under the Contract Documents. In
the event of such failure, no adjustment shall be made to the Guaranteed Maximum Price, and the Construction
Manager shall not be entitled to claim or receive any additional compensation as a result of or arising out of any delay
resulting in the adjustment of the working time, due to any of the factors outlined within this subsection.

No payment, compensation, or adjustment of any kind (other than the extensions of time provided for in the Contract
Documents) shall be made to the Construction Manager for damages because of hindrances or delays from any cause
other than intentional interference of the Owner, whether such hindrances or delays be avoidable or unavoidable, and
the Construction Manager agrees that he will make no claim for compensation, damages or mitigation of liquidated
damages for any such delays.

Section 3.12.10 of A204-20667A201™-A201™-2017 shall apply to both the Preconstruction and Construction
Phases.
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Section 10.3 of A204+-2007A201™-A201™ 2017 shall apply to both the Preconstruction and Construction Phases.

§ 2.6 The Owner has provided the initial construction survey for design purposes. and the Construction Manager shall
be responsible for any additional construction surveys and staking. Dimensions of Work shall not be determined by
scale or rule, but figured dimensions shall be followed at all times. The Construction Manager shall compare all
drawings and verify all dimensions, and shall take any and all measurements necessary to verify the Drawing

Additions and Deletions Report for AIA Document A133~ - 2009 (formerly A121~ CMc - 2003). Copyright © 1991, 2003 and 2009 by The American institute
of Architects. All rights reserved.

This document was produced by AlA software at 10:11:04 ET on 08/20/2020 under Order No.0714893424 which expires on
10/04/2020, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report
copyright violations, e-mail copyright@aia.org.
User Notes: (1397047657)



dimensions in relation to conditions already established at the Project site before laying out the Work. Any
discrepancy will be immediately called to the attention of the Architect and Owner by the Construction Manager. The
Construction Manager will be held responsible for subsequent errors which could have been avoided.
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§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after recelvmg the Constructlon Manager s wrrtten request for such 1nformat10n or

be provided for mformatlonal purposes only and are not warranted or represented to accurately show the conditions at

the Project site. Construction Manager may use the information at its own risk and shall use customary precaution
relating to the performance of the Work. Notwithstanding the preceding sentences and the delivery of surveys or other
documents and reports by Owner, Construction Manager shall perform all work in such a non-negligent manner so as
to avoid damaging any utility lines, cables, pipes, or pipelines on the Property. Contractor shall be responsible for any
damage done to such lines. cables, pipes and pipelines during the Work.

representative w1th respect to the Project. Such representatrve shall not have authority to make fnal decisions on
behalf of the Owner concerning Change Orders, changing the Guaranteed Maximum Price, extending the date of
Substantial or Final Completion, or other items requiring City Council approval; however, the Owner or such
authonzed representative, shall render decisions in a timely manner in order to avoid unreasonable delay in the

The Owner shall retain an Architect to provide services, duties and responsibilities as described in ATA Document
B133™-2014, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition—The-Edition, unless such Additional Services are caused by or attributable to the fault of the Construction

Manager, in which case the Construction Manager shall be responsible for the cost of such Additional Services. Upon
request, the Owner shall provide the Construction Manager a copy of the executed agreement between the Owner and
the Architect, and any further modifications to the agreement.
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§3.4 Inspection and Testing

The Owner shall provide or contract for, independently of the Construction Manager, the inspection services, the
testing of construction materials engineering and the verification testing services necessary for acceptance of the Work

by the Owner.
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No Charge ($0.00)

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within Not
Applicable ( N/A_) months of the date of this Agreement, through no fault of the Construction Manager, the
Construction Manager’s compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s

B

—%—invoice, in accordance with the provisions of the Texas Government Code section 2251.021, including
computation of interest on unpaid amounts.

Construction Manager’s Fee 2.75% of the Guaranteed Maximum Price
Overhead Fee Lump Sum Amount of $511.475.00

Payment and Performance Bonds  0.84% of the Guaranteed Maximum Price
General/Umbrella Insurance 0.34% of the Guaranteed Maximum Price
Builder’s Risk Insurance 0.14% of the Guaranteed Maximum Price

Subcontractor Default Insurance  1.50% of Subcontract Values

The above Qverhead Fee of $511,475.00 includes the following cost items:
e Project Managers

Superintendents

Vehicle and Travel Expenses for Staff

Field Project Office, Furniture and Equipment

Office Supplies

Courier and Postage

Temporary Telephone, Fax and Internet Services

Mobile Phones

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Wesk:Work shall be by formal
change order.

Additive Change Orders will incur the same fee percentages as listed in Article 5.1.1

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Werk:

Work shall be no more than five percent (5%) of the subcontractor’s cost, for overhead, and shall be no more than five
percent (5%) of the subcontractor’s cost, for profit.

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed One Hundred percent ( 100 %] of
the standard rate paid at the place of the Project.
PAGE 11
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§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost of
the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of the
Guaranteed Maximum Price without reimbursement or additional compensation from the Owner. In case of any "buy
out" transaction or agreement by the Construction Manager with a subcontractor for the subcontractor’s cost of its
pottion of the Work, then such savings shall accrue in the construction contingency. The final balance in construction
contingency will be shared with the Owner in the following percentages: one hundred percent (100%) to Owner, zero
percent (0%) to Construction Manager. Said savings shall be memorialized by appropriate change order.
Documentation regarding such "buy out” transactions/agreements shall be subject to the Owner’s audit and inspection
rights set forth in §6.11.

All final balances in Owner’s Betterment, Allowances and Construction Contingency shall be returned to the Owner
as savings.

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A204—2007
A201™-A201™-2017, General Conditions of the Contract for Construction. The Construction Manager shall be
entitled to an equitable adjustment in the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Section
7.3.3 of AIA Document A204—20607-A201™-A201™-2017, General Conditions of the Contract for
Construetion-Construction, unless such costs are caused by or attributable to the fault of the Construction Manager..

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of ATA Document A204+—2007
A201™-A201T™-2017 and the term "costs" as used in Section 7.3.7 of AIA Document A204-2007
A201™-A201T™-2017 shall have the meanings assigned to them in AIA Document A264—2607
A201™-A201™-2017 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of
this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee
shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions of AIA Document A26+2887A201™-A201™-2017 shall mean the Cost of the Work
as defined in Sections 6.1 to 6.7 of this Agreement and the term "fee" shall mean the Construction Manager’s Fee as
defined in Section 5.1 of this Agreement.

ad|usted as provnded for in Sectlon 5.1, 1 if both pames agree that the scope of services has changed Sngﬁcantly No

change in the Work, whether by way of alteration or addition to the Work, shall be the basis of an addition to the
Guaranteed Maximum Price or a change in the Contract Time unless and until such alteration or addition has been
authorized by a change order executed and issued in accordance with and in strict compliance with the requirements of
the Contract Documents. This requirement is of the essence of the Contract Documents. Accordingly, no course of
conduct or dealings between the parties, nor express or implied acceptance of alterations or additions to the Work, and
no claim that the Owner has been unjustly enriched by any alteration or addition to the Work, whether or not there is in
fact any such unjust enrichment, shall be the basis for any claim to an increase in the Guaranteed Maximum Price or
change in the Contract Time.

Additions and Deletions Report for AIA Document A133~ - 2009 (formerly A121~ CMc - 2003). Copvright © 1991, 2003 and 2009 by The American Institute

of Architects. All ri-hts reserved. ~ ot
This document was produced by AlA software at 10:11:04 ET on 08/20/2020 under Order No.0714993424 which expires on

10/04/2020, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report

copyright violations, e-mail copyright@aia.org.

User Notes: (1397047657)



PAGE 12

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Werk—Work, unless such costs are caused by or attributable to the fault of the Construction
Manager. Such costs shall be at rates not higher than the standard paid at the place of the Project except with prior
consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1 through 6.7.

§ 6.2.4 Costs paid or incurred by
and bene egitred-by-lavw-orco ve-barg &0p 5 ag
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6-2.3-6.2.3, and
provided that such costs do not exceed thirty percent (30%) of such wages and salaries.

the Construction Manager for payroll taxes, insurance, contributions-assessments

>
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Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subeentracts-Guaranteed Maximum Price Amendment.
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§ 6.5.5 That portion of the reasonable expenszs of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the W-esk-Work subject to the Owner’s

approval.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007
A201™-A201™-2017 or by other provisions of the Contract Documents, and which do not fall within the scope of
Section 6.7.3.
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§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A204-2007-A201™—A201™-2017.

§ 6.8.1The Cost of Work shall exclude items including, but not limited to, those items listed below:
A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article 11;
2 Expenses of the Construction Manager’s principal office and offices other than the site office:
Overhead and general expenses, except as may be expressly included in Sections 6.1 t0 6.7;
4  The Construction Manager’s capital expenses. including interest on the Construction Manager’s capital
employed for the Work:
.5  Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;
Any cost not specifically and expressly described in Sections 6.1 to 6.7;
N Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and
.8 Costs for services incurred during the Preconstruction Phase.

w

o
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B —oth 3 355k g 3 2 ager—Construction Manager shall take
advantage of all avan]able dlscounts rebates and refunds for supplles materlals and equipment connected with the
Work and which conform to the Contract Documents, which discounts, rebates and refunds shall accrue to the benefit
of the Owner. Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner.
Trade discounts, rebates, refunds and amounts received from sales of surplus materials and equipment shall accrue to
the Owner, and the Construction Manager shall make provisions so that they can be obtained.
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§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the last_day of a month,
the Owner shall make payment of the certified amount to the Construction Manager not later than the last day of the
following month. If an Application for Payment is received by the Architect after the application date fixed above,
payment shall be made by the Owner not later than £—-thirty (30) days after the Architect receives the Application for
Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by such
data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall
be used as a basis for reviewing the Construction Manager’s Applications for Payment. Construction Manager shall
use AIA Document G702 for Application and Certificate for Payments, and shall use AIA Document G703 for
necessary continuation sheets related to AIA Document G702, or shall use such documents in a similar format
approved by the Owner.

1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be
included as provided in Section 7.3.9 of AIA Document A264+—2004A201™-A201™-2017;

.3 Add the Construction Manager’s Fee, less retainage of pereent{—%)-five percent (5.00%). The
Construction Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section
5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount
that bears the same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of
the probable Cost of the Work upon its completion;

4 Subtract retainage of percent-{—%)five percent (5.00%) from that portion of the Work that the
Construction Manager self-performs;

PAGE 16

T Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A204+-2807A201™-A201™-2017.

§7.1.11 In conjunction with any application for payment submitted by the Construction Manager, the Construction
Manager shall comply with the release, lien waiver and other documentation requirements set forth in, but not limited
to. AIA Document A201-2017, §9.3.3 and §9.10.2.
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A the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A20+2007,
A201™-A201T™-2017, and to satisfy other requirements, if any, which extend beyond final payment;

4 Owner’s receipt of an "All Bills Paid" affidavit signed by the Construction Manager affirming that all
indebtedness associated with the Work and all sums of money due for labor, materials. fixtures.,
equipment, and machinery have been paid in full.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of the

Architect’s final Certificate for Payment-erasfolows:Payment.
The amount of final payment shall be calculated as follows:

B Take the sum of the Cost of the Work substantiated by the Construction
Manager’s final accounting and the Construction Manager’s fee, but not more
than the Guaranteed Maximum Price.

2 Subtract amounts, if any, for which the Architect or Owner disputes, refuses or
withholds payment, including liquidated damages, if any.

3 Subtract the aggregate of previous payments made by Owner.

4 The final payment amount determined in accordance with this Section shall be
further modified under the following circumstances:

.1 If Owner is entitled to deduct liquidated damages, or any other damages
or_amounts provided in the Contract Documents. including clean-up
fees, then Owner shall be entitled to deduct such liquidated damages,
amounts and fees due Construction Manager at any time.

2 If Construction Manager fails or refuses to complete the Work. or has unsettled claims with Owner, any final
payment to Construction Manager shall be subject to deduction for such amounts as the Architect shall determine as
the cost for completing incomplete Work and the value of unsettled claims.

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting within
30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such Cost of
the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, and
provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the
written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the A1A Document A26+2067-A201™-A201™-2017. The
time periods stated in this Section supersede those stated in Section 9.4.1 of the AIA Document A20+—2007
A201™-A201™-2017. The Architect is not responsible for verifying the accuracy of the Construction Manager’s
final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Constructlon Manaoer the Construction Manager shall be entltled to request
medlatnon ofthe dlsputed amount with RG-aHHE T H

amount-certified-in-the-Architest’ s final-Certificatefor Paymentzin accordance with the Contract Documents..
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For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the
Construction Manager shall provide bonds as set forth in Article 11 of AIA Document
AZH2007-A201™-A201™-2017.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AI4 Pecument
42042007 Document

A201™-A20]™-20]7.)
General Liability Insurance $ 2.000,000 General Aggregate
Automobile Liability Insurance $ 1.000,000 Combined Single Limit
Workers’ Compensation Insurance $ 1,000,000 Each Accident/Employee/Disease
Excess/Umbrella Liability Insurance $10,000,000 Occurrence/Aggregate
Builder’s Risk Insurance Value of the Guaranteed Maximum Price

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 9 and Article 15 of A264+-20607-A201™-A201™-2017. However, for Claims arising from or
relating to the Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall
be required as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement
shall not apply.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A20+—2007
A201™-A20]1T™-2017, the method of binding dispute resolution shall be as follows:
PAGE 18

[ ] Arbitration pursuant to Section 15.4 of AIA Document A204—2067A201T™-A201™-2017

[X]  Litigation in a court of competent jurisdiction

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A204+—2667
A201™-A201™-2017 for Claims arising from or relating to the Construction Manager’s Construction Phase
services, unless the parties appoint below another individual, not a party to the Agreement, to serve as the Initial
Decision Maker.

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A204+2807A201™-A201™-2017.
PAGE 19

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner
will reimburse erndemnify-the Construction Manager for all costs arising under the subcontract, purchase order or
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination.
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Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document
A204H2007A201™-A201™-2017.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007
A201™-A201™-2017 shall not exceed the amount the Construction Manager would otherwise have received
pursuant to Sections 10.1.2 and 10.1.3 of this Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A20+2007
A201™-A201™-2017 shall not exceed the amount the Constructlon Manager would otherwise have received under
Scctlon51012and1013 e h §

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.
A201™-A201™-2017. In such case, the Guaranteed Maximum Price and Contract Time shall be increased as

provided in Section 14.3.2 of AIA Document A204—2007-A201™-A201™-2017, except that the term "profit" shall
be understood to mean the Construction Manager’s Fee as described in Sections 5.1 and 5.3.5 of this Agreement.

§ 11.1 Terms in this Agreement shall have the same meaning as those in A204+2607A201™-A201™-2017.

Section 1.5 of A264+-20607-A201™-A201™-2017 shall apply to both the Preconstruction and Construction Phases.

Section 13.1 of A264—20607-A201™-A20]1T™-2017 shall apply to both the Preconstruction and Construction Phases.

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A204-—2607-A201™—-A201™-2017, neither party to the Contract shall assign
the Contract as a whole without written consent of the other. If either party attempts to make such an assignment
without such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§11.5.1 No delay or omission by either of the parties hereto in exercising any right or power accruing upon the
noncompliance or failure of performance by the other party hereto of any of the provisions of this Agreement shall
impair any such right or power or be construed to be a waiver thereof. A wavier by either of the parties hereto of any of
the covenants, conditions or agreements hereof to be performed by the other party hereto shall not be construed to be a
waiver of any subsequent breach thereof or of any other covenant, condition or agreement herein contained.

§11.5.2 Construction Manager stipulates that Owner is a political subdivision of the State of Texas. and as such, may
enjoy immunities from suit and liability under the Constitution and laws of the State of Texas. By entering into this
Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically
provided herein and as specifically authorized by law.
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§11.5.3 The Construction Manager may not assign its responsibilities. duties. obligations and rights under this
Agreement. without the express written consent of the Owner. This does not prevent Construction Manager from
engaging subcontractors to perform various phases of the Project, but Construction Manager shall be fully responsible
to Owner for the work, actions and omissions of all such subcontractors.

§11.5.4 If any portion of this Agreement is determined to be invalid, unenforceable, or void, then that portion shall be

severed, and all other portions of this Agreement shall remain in full force and effect.
PAGE 20

§ 12.1 This Agreement-Agreement, as amended by the parties, represents the entire and integrated agreement between
the Owner and the Construction Manager and supersedes all prior negotiations, representations or agreements, either
written or oral. This Agreement may be amended only by written instrument signed by both Owner and Construction
Manager.

2 AlA Document A20+2007-A201™ A20]1™ 2017, General Conditions of the Contract for
Construction

The -~ --1ble Tod Fl'ppo,Mayc. B Michael D. Freemar.President
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Certification of Document's Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 10:11:04 ET on 08/20/2020
under Order No. 0714993424 from AlA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A133™ — 2009, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a
Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

New Central Fire Station

THE OWNER:
(Name, legal status and address)

City of Saginaw, Texas
333 West McLeroy Boulevard
Saginaw, Texas 76179

THE ARCHITECT:
(Name, legal status and address)

Brown Reynolds Watford Architects, Inc. (BRW)
3535 Travis Street, Suite 250
Dallas, Texas 75204

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR
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5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION
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1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and shouid be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™, Guide for Supplementary
Conditions.
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3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,909.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5, 14.1.1, 14.2.1.3, 15.2.8,
154.2,1543

Concealed or Unknown Conditions
3.74,42.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.42,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15442

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,34.2,3.11,3.12.8,42.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,14222

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,542,11.5, 14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
222,224,374,3.75,3.8,3.10.2,523,7.3,74,
9.1,9.2,94.2,95.14,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4, 1432, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,22.1,2.2.2,3.74,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,73.1,7.3.5,7.3.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,82.3,83.1,95.1,9.7,10.3.2, 12.1.1, 12.1.2,
143.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Init.

Contractor’s Employees
224,332,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3,14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,4.2.4,6,11.3,12.24

Contractor’s Relationship with Subcontractors
12.2,224,33.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,23.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,34.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3, 15.2.1

Contractor’s Representations
32.1,322,3.5,3.12.6,6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,53,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,99.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.34,73.6,82,10,12,14,15.1.4

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
25,3.73,942,9.8.2,983,909.1,12.1.2,12.2, 12.3,
15.1.3.1,15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.24,3.7.3,3.8.2,3.15.2,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6, 1 1.2,
12.1.2,12.2.1,12.2.4,13 .4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors
3.142,6.2.4,10.2.1.2,10.2.5,10.4,12.2.4

Damage to the Work

3.142,99.1,10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
324,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay

6.2.3,83.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
374,426,42.7,42.11,4.2.12,42.13,6.3,7.3.4,
7.39,8.13,83.1,9.2,94,9.5.1,9.8.4,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,42.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3,4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,7.4,8.3,9.5.1,9.7,
10.3.2, 104, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822

Emergencies

10.4,14.1.1.2, 15.1.5

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3, 11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,42.7,52.1,62.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,23.6,3.1,33.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2,9.5.1,
9.9.1,10.2,10.3,12.1,12.2,14.2,14.3.1, 15.1.4
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Extensions of Time
324,374,523,7.2.1,7.3,7.4,9.5.1,9.7,10.3.2,
10.4,14.3,15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.29,9.82,9.10,12.3, 1424, 1443
Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1,6.1.3,6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.24,15.1.4.2,15.2.1,15.2.2,15.2.3, 15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.42,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,4.22,42.6,429,9.42,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.8.1,52.1,7,82.2,12,134.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.34,82.2,9.3.2,9.8.4,99.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
99.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
12.1,4.2.7,42.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,42.12

Judgment on Final Award

1542

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,62.1,73.4,9.3.2,93.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,23.2,323,3.2.4,3.6,3.7,3.12.10,3.13,9.6 4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,93.1,93.3,9.6.8,9.10.2,9.104, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability
322,3.5,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,622,942,9.6.4,9.6.7,9.6.8,10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,22,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1,4.2.7,
52,53,54.1,624,7.3,74,82,9.2,93.1,9.3.3,
94.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2, 15.1.3, 15.1.5

Materials, Hazardous

10.2.4, 10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,734,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,422,42.7,94.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1,15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract

111, 1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,83.1,9.7,
10.32

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of

9.6.6,9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
2.4,2.5,3.5,42.6,624,9.5.1,98.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,2.2.4,2.5,3.2.4,
33.1,3.74,3.7.5,3.9.2,3.12.9,3.12.10,5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8,10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,144.2,15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.2.3

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
152.8,153.2,154.1

Notice of Testing and Inspections

13.4.1,134.2

Observations, Contractor’s

32,374

Occupancy

23.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,3.9.2,7,822,11.5,12.1,12.2.2.1,13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.2.2,14.1.1.4

Owner, Information and Services Required of the
2.1.2,2.2,23,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2,13.4.1, 13.4.2,
14.1.1.4,14.1.4, 15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.42,3.8.1,3.12.10,3.14.2,
412,424,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,9.32,95.1,9.6.4,99.1,9.10.2,
10.3.2, 11.4,11.5,12.2.2,12.3,13.2.2,14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,5.3,54,9.64,9.10.2,14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2, 3.11, 3.17, 4.2.12
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
42.5,739,9.2,9.3,94,9.5,9.63,9.7,9.8.5,9.10.1,
1423,1424,14.43

Payment, Certificates for
425,429,933,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.103,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

42.1,4.2.9,9.10,12.3, 14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,95.13,96.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
73.44,96.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,73.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.14,15.1.4

Progress Payments
9.3,9.6,9.85,9.10.3,14.2.3,15.14

t]
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Project, Definition of

1.1.4

Project Representatives

42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,23.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8, 15 4
Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
33.2,3.18,4.2.2,42.3,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,42.6,53,54,6.1,
6.3,73.1,83,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14, 15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,42.2,42.7,53,10.1,10.2, 104

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
322,333,37.1,3.74,42,99.2,94.2,9.10.1, 13 .4
Site Visits, Architect’s
374,422,429,94.2,9.5.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
426,122.1,134

Specifications, Definition of

1.1.6

Specifications

11,1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

222,24,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,332,3.12.1,3.18,4.2.3,52.3,53,54,9.3.1.2,
9.6.7

Subcontractual Relations
53,54,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,52.1,5.2.3,7.3.4,9.2,9.3, 9.8,
99.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4209,8.1.1,8.1.3,8.2.3,94.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

3.4.2,35,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3
7.3.4,82,83.1,94.2,10,12,14,15.1.4
Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.54,9.6,
9.10.5,14.2.1

Surety

5.4.12,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7.3.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

>

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.33,3.7.1,42.2,42.6,429,942,9.8.3,
9.9.2,9.10.1,10.3.2, 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
3.2.4,3.74,52.3,7.2.1,7.3.1,7.4,83,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits
2.1.2,22,25,32.2,3.10,3.11,3.12.5,3.15.1, 4.2,
52,5.3,54,62.4,73,74,82,92,93.1,9.3.3,9.4.1
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.7.4,10.2.8,15.1.2,15.1.3

Title to Work

9.3.2,9.33

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,103

Unit Prices

7.33.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5,13.3.2, 15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

142.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.52,342,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,1544.2

Written Interpretations

42.11,42.12

Written Orders
1.1.1,2.4,39,7,82.2,12.1,12.2,13.4.2,14.3.1

)
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. As a material consideration for the making of the Contract Documents, modification to this Contract shall not
be construed against the maker of said modifications. The Contract may be amended or modified only by a
Modification. The Contract Documents shall not be construed to create a contractual relationship of any kind (1)
between the Contractor and the Architect or the Architect’s consultants, (2) between the Owner and a Subcontractor or
a Sub-subcontractor, (3) between the Owner and the Architect or the Architect’s consultants, or (4) between any
persons or entities other than the Owner and the Contractor. The Architect shall, however, be entitled to performance
and enforcement of obligations under the Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project,

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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Init.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 In case of discrepancy between two or more drawings (Architectural, Structural, Mechanical, etc.) or drawings
and specifications, the Architect shall be the sole judge as to which takes precedence, but in any case it shall be
assumed that bids are based on the most expensive procedure shown.

§ 1.2.5 Dimensions found in error should be submitted to the Architect for resolution before proceeding with the
Work.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants. Should the Contractor find
discrepancies, omissions or conflicts within the Contract Documents, or be in doubt as to their meaning, the
Contractor shall at once notify in writing the Architect and Owner, and Architect will issue a written addendum to all
parties that is consistent with the Owner’s Scope of the Work.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.
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§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have t?een
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission '

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance .
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the mode! and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

1.9 Property of Political Subdivision. It is distinctly understood that by virtue of this Contract, no mechanic,
contractor, materialmen, artisan, laborer, or subcontractor, whether skilled or unskilled, shall ever in any manner have,
claim, or acquire any lien upon the project of whatever nature or kind so erected or to be erected by virtue of this
Contract, nor upon any of the land upon which said improvements are so erected, built, or situated, such property
being public property belonging to a political subdivision of the State of Texas.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate a representative with respect to the Project. Such
representative shall not have authority to make final decisions on behalf of the Owner concerning Change Orders,
changing the Guaranteed Maximum Price, extending the date of Substantial or Final Completion, or other items
requiring City Council approval; however, the Owner or such authorized representative, shall render decisions in a
timely manner in order to avoid unreasonable delay in the service or Work of the Contractor.

(Paragraphs deleted)

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,

assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shali employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations, and utility locations for
the site of the Project, and a legal description of the site. Owner does not guarantee the accuracy of the survey as
describing the site of the Project and Contractor should determine the sufficiency of same before beginning the work.
The Owner does not guarantee the utility lines to be in the exact locations as shown on plans and surveys. Contractor
shall verify with the utilities the location of utility lines. Any water, gas or sewer line, telephone, telegraph or electric
wire, or cable broken or cut by the Contractor or any of his workmen or subcontractors, shall be replaced by the
Contractor at his own expense, or by the responsible subcontractor at its own expense, and will not be paid for by the
Owner. Repairs shall be made immediately and no other work shall be done until breaks or damages have been
repaired and service restored. Any delay caused by the cut or break shall be solely attributed to the Contractor.
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§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services. Absent such written request, any Claim based upon lack of such
information or service shall be waived.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner

to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the

Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.1.4 The Contractor represents and warrants the following to the Owner (in addition to the other representations and
warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract, which

representations and warranties shall survive the execution and delivery of the Contract and the Final Completion of the
Work:

.1 that it is financially solvent, able to pay its debts as they mature, and possessed of sufficient
working capital to complete the Work and perform its obligations under the Contract Documents;

2 that it is able to furnish the tools, materials, supplies, equipment and labor required to
timely complete the Work and perform its obligations hereunder and has sufficient experience and competence to do
S0;
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3 that it is authorized to do business in the State where the Project is located and properly
licensed by all necessary governmental, public and quasi-public authorities having jurisdiction over it, the Work, or
the site of the Project; and

4 that the execution of the Contract and its performance thereof are within its duly authorized
powers.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15, If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.
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§ 3.3.3 The Contractor shail be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor shall properly and efficiently coordinate the timing, scheduling and routing of all Work
performed by all trades and sub-contractors.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.4.4 Prevailing Wages. Attention is called to the Government Code, Chapter 2258, Prevailing Wage Rates.
Among other things, this Article provides that it shall be mandatory upon the Contractor and upon any subcontractor
under him to pay not less than the prevailing rates of per diem wages in the locality at the time of construction to all
laborers, workmen, and mechanics employed by them in the execution of the Contract. No claims for additional
compensation shall be considered by Owner because of payments of wage rates in excess of the applicable rate
provided herein.

§ 3.4.5 Owner reserves the right to receive and review payroll records, payment records, and earnings statements of
employees of Contractor, and of Contractor’s Subcontractors, and of Sub-Subcontractors.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. [f required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3 Except where otherwise stipulated in the Contract Documents, the Contractor shall, as per its Contract,
warranty all materials and workmanship furnished under this Contract for a period of one (1) year after the date of
Substantial Completion and shall repair and make good, without expense to the Owner, any and all defects in his work
which may develop within that time.

§ 3.5.4 All required warranties on equipment, machinery, materials, or components shall be submitted to the Architect
on the manufacturer’s or supplier’s approved forms at the time of Substantial Completion.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.
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§ 3.6.1 This Project is eligible for exemption from the State Sales Tax on materials incorporated in the Project,
provided that Contractor fulfills the requirements of State Tax Laws. For the purpose of establishing exemption, it is
understood and agreed that Contractor will be required to segregate materials and labor costs at the time a Contract is
awarded, and will accept an exemption certificate from Owner. The Contractor shall pay any taxes otherwise assessed
because of Contractor’s failure to comply with the requirements of State Law to qualify for that tax exemption.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.
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§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.
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§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to
reasonably rely upon the adequacy and accuracy of the performance and design criteria provided in the Contract
Documents. The Contractor shall cause such services or certifications to be provided by an appropriately licensed
design professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications,
Shop Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to
the Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and
accuracy of the services, certifications, and approvals performed or provided by such design professionals, provided
the Owner and Architect have specified to the Contractor the performance and design criteria that such services must
satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other appropriate action on
submittals only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents.
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§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.12.11 The Architect’s review of Contractor’s submittals will be limited to examination of an initial submittal and
one (1) resubmittal. The Owner is entitled to obtain reimbursement from the Contractor for amounts paid to the
Architect for evaluation of additional submittals.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work

The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located. Contractor shall ensure that the Work, at all times, is performed in a manner that affords Owner reasonable
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed in
such a manner that public areas adjacent to the Site of the Work shall be free from all debris, building material and
equipment likely to cause hazardous conditions. Contractor shall use its best efforts to minimize any interference with
the occupancy or beneficial use of any area or building adjacent to the site of the Work, or the building, in the event of

partial occupancy. The presence of the Owner, Architect or their representatives does not constitute acceptance or
approval of the Work.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or patent, the Contractor shall be
responsible for the loss unless the information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’® compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.2.1 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for site visits
made necessary by the fault of the Contractor or by defects and deficiencies in the work.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
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suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Owner’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents. The Architect shall be the sole interpreter of the design intent with respect to
such matters, but the Architect’s authority with respect thereto shall not contravene any other rights of the Owner
ascribed to the Owner by other provisions of the Contract.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
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reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5§ SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be aliowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

i
§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.3.1 Contractor shall promptly notify Owner and Architect of any material defaults by any Subcontractor.
Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged and agreed that
Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any Subcontractor or other
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materialman or workman employed by Contractor the right to obtain a personal judgment or to create a lien against
Owner for the amount due from the Contractor.

§ 5.3.2 In the event of any termination of the Contract in accordance with Article 14, Owner shall not be liable to any
subcontractor. Contractor shall be responsible for any claim of a subcontractor for Work executed under the Contract.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

§ 5.4.4 Such assignment shall not constitute a waiver by Owner of its rights against Contractor, including, but not
limited to, claims for defaults, delays or defects for which a subcontractor or material vendor may also be liable.
Owner shall only be responsible for compensating subcontractors for Work performed or material furnished from and
after the date on which the Owner gives written notice of its acceptance of the subcontract agreement. Owner shall not
be responsible for any Work performed or materials furnished by subcontractors prior to the date of Owner’s written
notice of acceptance.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.
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§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
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the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

-2 Unit prices stated in the Contract Documents or subsequently agreed upon;

3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.
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§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and the Owner and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect and the Owner that such change will affect the Contract Sum or Contract
Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.
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§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
f:ontefnplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at.the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for mate}jals and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
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Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied,;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;,
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.1 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 if the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.5.5 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial
Completion or Final Completion by the required dates, subject to extensions of time allowed under these Conditions,
then Owner may withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to
complete the construction of the Project and to cover liquidated damage. The Owner shall not be deemed in default by
reason of withholding such payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
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Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and

suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Payments received by the Contractor for Work properly performed by Subcontractors or materials properly
provided by suppliers shall be held by the Contractor for those Subcontractors or suppliers who performed Work or
furnished materials, or both, under contract with the Contractor of which payment was made by the Owner.

§ 9.6.8 The Contractor shall defend and indemnify the Owner from all loss, liability, damage or expense, including
reasonable attorney’s fees and litigation expenses, arising out of any lien claim or other claim for payment by any
Subcontractor or supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall
notify the Contractor. If approved by the applicable court, when required, the Contractor may substitute a surety bond
for the property against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.7.1 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents, then such payment shall be made promptly upon demand by the Owner. Notwithstanding anything
contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due to
Owner, or the Owner incurs any costs and expense to cure any default of the Contractor or to cotrect defective Work,
pursuant to the Contract, the Owner shall have an absolute right to offset such amount against the Contract Sum and, in
the Owner’s sole discretion and without waiving any other remedies, may elect either to:

.1 deduct an amount equal to that which the Owner is entitled from any payment then or
thereafter due to Contractor from the Owner, or

2 issue a written notice to the Contractor reducing the Contract Sum by an amount equal to
that which the Owner is entitled.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.
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Init.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.3.1 The Architect will perform no more than two (2) inspections to determine whether the Work or a designated
portion thereof has attained Substantial Completion in accordance with the Contract Documents. The Owner is
entitled to reimbursement from the Contractor for amounts paid to the Architect for any additional inspections

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.8.5.1 The application for payment to release retainage will not be approved by the Architect until the completed
and corrected closeout documents are provided to the Architect by the Contractor. Closeout documents shall be
delivered to the Architect under conditions and times set forth in the contract documents and specifications.

§ 9.8.6 Notwithstanding any provision contained within this Article, if the work has not attained Substantial
Completion with the contract time, subject to extensions of time allowed under these Conditions, Owner may
withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to complete the
construction of the Project and to cover liquidated damages assessed against Contractor up to the time of Application
for Payment and to the time it is reasonably anticipated that Substantial Completion will be achieved.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.1.1 The Architect will perform no more than one (1) inspection to determine whether the Work or a designated
portion thereof has attained Final Completion in accordance with the Contract Documents. The Owner is entitled to
reimbursement from the Contractor for amounts paid to the Architect for any additional inspections.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall not constitute a waiver of any Claims by the Owner. The making of final
payment shall constitute a waiver of Claims by the Owner except those arising from

A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

.2 failure of the Work to comply with the requirements of the Contract Documents;

3 terms of special warranties required by the Contract Documents; or

4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

§ 9.11 The time of completion is the essence of this Contract. Should the Contractor fail to reach Substantial
Completion of the Project within the time required by the Contract Documents, plus any additional time allowed by

AlA Document A201® - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961. 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. ’ :

. This document was produced by AlA software at 13:40:04 ET on 08/19/2020 under Order
No.0714993424 which expires on 10/04/2020, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1936616278)

31



the Owner, Contractor shall pay, or there shall be deducted from any amounts due and owing to Contractor, liquidated
damages for each day that any Work shall remain uncompleted after the time for Substantial Completion of the
Project, plus any additional time allowed by the Owner. The liquidated damages sum shall be $500.00 per day. The
liquidated damage sum for such delay, failure or non-completion is fixed and agreed upon between Owner and
Contractor as the most reasonable estimate of Owner’s actual damages because of the impracticability and extreme
difficulty of fixing and ascertaining the Owner’s true actual damages.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
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Init.

given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shail be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys” fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.
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ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.1.5 By signing this Contract or providing or causing to be provided a certificate of coverage, the Contractor is
representing to the Owner that all employees of the Contractor who will provide services on the project will be
covered by workers” compensation coverage for the duration of the project, that the coverage will be based on proper
reporting of classification codes and payroll amounts, and that all coverage agreements will be filed with the
appropriate insurance carrier or, in the case of a self-insured, with the commission’s Division of Self-Insurance
Regulation. Providing false or misleading information may subject the Contractor for administrative penalties,
criminal penalties, civil penalties, or other civil actions.

§ 11.1.6 The Contractors’ failure to comply with any of these provision is a breach of contract by the Contractor which
entitles the Owner to declare the Contract void if the Contractor does not remedy the breach within ten days after
receipt of notice of breach from the Owner.

§ 11.1.7 Any failure of Contractor to comply with the reporting provisions of the policies shall not affect the coverage
provided to the Owner, its officers, employees, or volunteers.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. i1f the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure
to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In
the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
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not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

(Paragraphs deleted)
§114 CONTRACTOR'S BONDS

§ 11.4.1 With the execution and delivery of the Contract, the Contractor shall furnish and file with the Owner, the
surety bonds specified in this Section. Without exception, the Owner’s bond forms must be used, and exclusive venue
for any lawsuit in connection with the bonds shall be Tarrant County. The surety bonds shall be in accordance with the
provisions of Chapter 2253, Government Code, Vernon’s Texas Codes Annotated as applicable, as amended. All
bonds shall automatically be increased by the amount of any change order or supplemental agreement which increases
the Contract Sum with or without notice to the surety, but in no event shall a change which reduces the Contract Sum
reduce the penal amount of such bonds.

§ 11.4.2 The Contractor shall provide good and sufficient performance bond in an amount not less than one hundred
(100) percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or otherwise
guaranteeing the full and faithful execution of the Work and performance of the Contract in accordance with the
Contract Documents, including any extensions, for the protection of the Owner.

§11.4.3 The Contractor shall provide good and sufficient payment bond in an amount not less than one hundred (100)
percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or otherwise
guaranteeing the full and proper protection of all claimants supplying labor and material in the execution of the Work
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provided for in this Contract and for the use of each claimant.

§ 11.4.4 The Contractor shall provide good and sufficient maintenance bond in an amount not less than one hundred
(100) percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or otherwise
guaranteeing the provide for the repair and/or replacement of all defects due to faulty materials and workmanship that
appear within a period of one (1) year from the date of completion and acceptance of the improvement by the Owner.

§ 11.4.5. No sureties shall be accepted by the Owner who are now in default or delinquent on any bonds or who are
interested in any litigation against the Owner. All bonds shall be made on forms furnished by the Owner, and shall be
executed by not less than one corporate surety authorized to do business in the State of Texas and acceptable to the
Owner. Each bond shall be executed by the Contractor and surety. Each surety shall designate an agent resident in the
Owner’s jurisdictional area acceptable to the Owner to whom any requisite notices may be delivered and on whom
service of process may be obtained in matters arising out of the suretyship.

§11.4.6 Ifat any time the Owner determines that the Contractor’s surety has experienced financial losses such that
the Owner’s ability to enforce the bond obligations is substantially at risk, the Contractor shall within thirty (30) days
after notice from the Owner to do so, substitute an acceptable bond (or bonds), or provide an additional bond, in such
form and sum and signed by such other surety or sureties as may be satisfactory to the Owner. The premiums on such
bonds shall be paid by the Contractor without recourse to the Owner. No further progress payments under the contract
shall be deemed due or payable until the substitute or additional bonds shall have been furnished and accepted by the
Owner; however, in such event, final payment shall be due and payable as provided in this Contract whether or not
such additional bonds are obtained, to the extent that the project is complete and the Owner is not exposed to liability
for payment bond claims.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. [f the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. [f such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.
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Init.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and

replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2,

§ 12.2.2.4 Upon request by the Owner or prior to the expiration of one year from the date of Substantial Completion,
the Architect will conduct and the Contractor shall attend a meeting with the Owner to review the facility operations
and performance.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the

Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall he effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.
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§ 13.2 Successors and Assigns ' '
§ 13.2.1 The Owner and Contractor respectively bind themselves, th'enr partners, successors, assigns, and legal. '
representatives to covenants, agreements, and obligations contained in the Contract'Documer'\ts. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure fo act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 if the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

(Paragraphs deleted)

§ 13.5 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is overdue,
at the rate provided by Section 2251.025, Texas Government Code.
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Init.

§ 13.6 EQUAL OPPORTUNITY
§ 13.6.1 The Contractor shall maintain policies of employment as follows:

§ 13.6.1.1 The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or .
applicant for employment because of race, religion, color, sex, or national origin. Contractor shall take affirmative
action to ensure that applicants are employed, and that employees are treated during employment without regard to
their race, religion, color, sex, or national origin. The Contractor agrees to post in conspicuous places, available to
employees and applicants, notices setting forth the nondiscrimination policies.

§ 13.6.1.2 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for
employees placed by them or on their behalf, state that all qualified applicants will receive consideration for
employment without regard to race, religion, color, sex, or national origin.

§ 13.7 IMMUNITIES. Contractor stipulates that Owner is a political subdivision of the State of Texas, and, as such, may
enjoy immunities from suit and liability under the Constitution and laws of the State of Texas. By entering into this
Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically
provided herein and as specifically authorized by law.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contracter

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 Anact of government, such as a declaration of national emergency, that requires aill Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed through
the date of termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

2 fails to make payment to Subcontractors or suppliers in accordance w L "« . sspective agreements
between the Contractor and the Subcontractors or suppliers;

3 repeatedly disregards applicable laws, statutes, ordinances, codes,
orders of a public authority; or
otherwise is guilty of substantial breach of a provision of the Contract Documents
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.5 fails to furnish the Owner, upon request, with assurances satisfactory to the Owner, evidencing the
Contractor’s ability to complete the Work in compliance with all the requirements of the Contract
Documents;

.6 engages in conduct that would constitute a violation of state or federal criminal law, including but not
limited to, the law prohibiting certain gifts to public servants, or engages in conduct that would
constitute a violation of the Owner’s ethics or conflict of interest policies; or

.7 fails to proceed continuously and diligently with the construction and completion of the Work; except
as permitted under the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time may be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience

(Paragraph deleted)

§ 14.4.1 The Owner may, at any time, terminate the Contract, or any part or portion thereof, for the Owner’s
convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In the case of such termination for the Owner’s convenience, the Contractor shall only be entitled to receive
payment for work properly executed through the date of termination.
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§ 14.4.4 Owner shall be entitled to delete or terminate any portion of the Contract bid as an alternate component, at
any time at the Owner’s convenience and without cause. In the event of such termination, the Contractor shall only be
entitled to receive payment for Work executed on the alternate component, if any, through the date of termination.1

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.]1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

| (Paragraphs deleted)
§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.6.3 Claims for increase in the Contract Time shall set forth in detail the circumstances that form the basis for the
Claim, the date upon which each cause of delay began to affect the progress of the Work, the date upon which each
cause of delay ceased to affect the progress of the Work and the number of days’ increase in the Contract Time
claimed as a consequence of each such cause of delay. The Contractor shall provide such supporting documentation
as the Owner may require including, where appropriate, a revised construction schedule indicating all the activities
affected by the circumstances forming the basis of the Claim.

§ 15.1.6.4 Extension of time for completion of the work on account of weather or other circumstances beyond the
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Contractor’s control will be subject to submission of verifiable data. Request for extension of time shall be submitted
in writing with each Request for Payment. If Contractor fails to submit request, time extension will not be approved
for the pay period.

§ 15.1.6.5 No extension of time shall be made to the Contractor because of hindrances or delays from any cause which
is the fault of Contractor or Contractor’s Subcontractors or under Contractor’s control. Claims for extension of time
may only be considered because of rain delays, or hindrances or delays which are the fault of Owner and/or under
Owner’s control, but only to the extent that Substantial Completion of the Project is adjusted beyond the original
Substantial Completion date. City Council approval shall be required for any extension of time. No damages shall be
paid for delays. Contractor shall only be entitled to time extensions per the terms of the Contract Documents.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
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reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived

as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

] (Paragraph deleted)
§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

(Paragraphs deleted)
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New Central Fire Station

City of Saginaw, Texas
333 West McLeroy Boulevard
Saginaw, Texas 76179

Brown Revnolds Watford Architects, Inc. (BRW)
3535 Travis Street, Suite 250

Dallas, Texas 75204
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represents the entire and 1ntegrated ag_eement between the parties hereto and supersedes prior neEotlatnons

representations, or agreements, either written or oral. As a material consideration for the making of the Contract
Documents, modification to this Contract shall not be construed against the maker of said modifications. The Contract
may_be amended or modified only by a Modification. The Contract Documents shall not be construed to create a
contractual relationship of any kind (1) between the Contractor and the Architect or the Architect’s consultants, (2)
between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner and the Architect or the
Architect’s consultants, or (4) between any persons or entities other than the Owner and the Contractor. The Architect
shall, however, be entitled to performance and enforcement of obligations under the Contract intended to facilitate
performance of the Architect’s duties.

PAGE 11

§ 1.2.4 In case of discrepancy between two or more drawings (Architectural, Structural, Mechanical, etc.) or drawings
and specifications, the Architect shall be the sole judge as to which takes precedence, but in any case it shall be
assumed that bids are based on the most expensive procedure shown.

§ 1.2.5 Dimensions found in error should be submitted to the Architect for resolution before proceeding with the
Work.
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§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants. Should the Contractor find
discrepancies, omissions or conflicts within the Contract Documents, or be in doubt as to their meaning, the
Contractor shall at once notify in writing the Architect and Owner, and Architect will issue a written addendum to all

parties that is consistent with the Owner’s Scope of the Work.
PAGE 12

1.9 Property of Political Subdivision. It is distinctly understood that by virtue of this Contract, no mechanic,
contractor, materialmen, artisan, laborer, or subcontractor, whether skilled or unskilled, shall ever in any manner have,
claim, or acquire any lien upon the project of whatever nature or kind so erected or to be erected by virtue of this
Contract, nor upon any of the land upon which said improvements are so erected, built, or situated, such property
being public property belonging to a political subdivision of the State of Texas,

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract

Documents as if singular in number The Cwner shall deSlgnate m—wn{mga—repfeseﬁ%a%we—whe-shau-haw&pfess

er%he—@waaer—s—a«#m&zed—represenfem&a reLesentatlve w1th respect to the Prolect Such representatlve shaIJ not
have authority to make final decisions on behalf of the Owner concerning Change Orders, changing the Guaranteed
Maximum Price, extending the date of Substantial or Final Completion, or other items requiring City Council
approval; however, the Owner or such authorized representative, shall render decisions in a timely manner in order to
avoid unreasonable delay in the service or Work of the Contractor.
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal Hmitations-limitations, and utility
Jocations for the site ofthe PrOJect and a leoal descnptlon ofthe site. %e@%ﬁme&e%sh&”—be—emﬂed—ée—m&eﬁ—the

ef—the—WeFk—Owner does not guarantee the accuracy ofthe survey as descrlbmg the site of the Pr0|ect and Contractor

should determine the sufficiency of same before beginning the work. The Owner does not guarantee the utility lines to
be in the exact locations as shown on plans and surveys. Contractor shall verify with the utilities the location of utility
lines. Any water, gas or sewer line, telephone, telegraph or electric wire, or cable broken or cut by the Contractor or
any of his workmen or subcontractors, shall be replaced by the Contractor at his own expense, or by the responsible
subcontractor at its own expense, and will not be paid for by the Owner. Repairs shall be made immediately and no
other work shall be done until breaks or damages have been repaired and service restored. Any delay caused by the cut
or break shall be solely attributed to the Contractor.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services. Absent such written request, any Claim based upon lack of such
information or service shall be waived.

PAGE 13

§ 3.1.4 The Contractor represents and warrants the following to the Owner (in addition to the other representations and
warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract, which
representations and warranties shall survive the execution and delivery of the Contract and the Final Completion of the
Work:

.1 that it is financially solvent, able to pay its debts as they mature, and possessed of sufficient
working capital to complete the Work and perform its obligations under the Contract Documents;

2 that it is able to furnish the tools, materials, supplies, equipment and labor required to
timely complete the Work and perform its obligations hereunder and has sufficient experience and competence to do
so;

3 that it is authorized to do business in the State where the Project is located and properly
licensed by all necessary governmental, public and quasi-public authorities having jurisdiction over it, the Work, or
the site of the Project; and

4 that the execution of the Contract and its performance thereof are within its duly authorized

WeErs.

PAGE 15

§ 3.3.4 The Contractor shall properly and efficiently coordinate the timing, scheduling and routing of all Work
performed by all trades and sub-contractors.
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§ 3.4.4 Prevailing Wages. Attention is called to the Government Code, Chapter 2258, Prevailing Wage Rates.
Among other things, this Article provides that it shall be mandatory upon the Contractor and upon any subcontractor
under him to pay not less than the prevailing rates of per diem wages in the locality at the time of construction to all
laborers, workmen, and mechanics employed by them in the execution of the Contract, No claims for additional
compensation shall be considered by Owner because of payments of wage rates in excess of the applicable rate

provided herein.

§ 3.4.5 Owner reserves the right to receive and review payroll records, payment records, and earnings statements of
employees of Contractor, and of Contractor’s Subcontractors, and of Sub-Subcontractors.

§ 3.5.3 Except where otherwise stipulated in the Contract Documents, the Contractor shall, as per its Contract,
warranty all materials and workmanship furnished under this Contract for a period of one (1) year after the date of
Substantial Completion and shall repair and make good, without expense to the Owner, any and all defects in his work
which may develop within that time,

§ 3.5.4 All required warranties on equipment, machinery, materials, or components shall be submitted to the Architect
on the manufacturer’s or supplier’s approved forms at the time of Substantial Completion.

PAGE 16

§ 3.6.1 This Project is eligible for exemption from the State Sales Tax on materials incorporated in the Project,
provided that Contractor fulfills the requirements of State Tax Laws. For the purpose of establishing exemption, it is
understood and agreed that Contractor will be required to segregate materials and labor costs at the time a Contract is
awarded. and will accept an exemption certificate from Owner. The Contractor shall pay any taxes otherwise assessed
because of Contractor’s failure to comply with the requirements of State Law to qualify for that tax exemption.

PAGE 18

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to
reasonably rely upon the adequacy and accuracy of the performance and design criteria provided in the Contract
Documents. The Contractor shall cause such services or certifications to be provided by an appropriately licensed
design professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications,
Shop Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to
the Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and
accuracy of the services, certifications, and approvals performed or provided by such design professionals, provided
the Owner and Architect have specified to the Contractor the performance and design criteria that such services must
satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other appropriate action on
submittals only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents.

PAGE 19

§ 3.12.11 The Architect’s review of Contractor’s submittals will be limited to examination of an initial submittal and
one (1) resubmittal, The Owner js entitled to obtain reimbursement from the Contractor for amounts paid to the
Architect for evaluation of additional submittals.
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The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located. Contractor shall ensure that the Work. at all times, is performed in a manner that affords Owner reasonable
access. both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed in
such a manner that public areas adjacent to the Site of the Work shall be free from all debris, building material and
equipment likely to cause hazardous conditions. Contractor shall use its best efforts to minimize any interference with
the occupancy or beneficial use of any area or building adjacent to the site of the Work, or the building, in the event of
partial occupancy. The presence of the Owner, Architect or their representatives does not constitute acceptance or
approval of the Work.

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or patent-is-discovered-by;-of
made-known-torthe-Contractes-patent, the Contractor shall be responsible for the loss unless the information is
promptly furnished to the Architect.
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§ 4.2.2.1 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for site visits
made necessary by the fault of the Contractor or by defects and deficiencies in the work.

PAGE 21

§ 4.2.13 The Axehiteet’s-Owner’s decisions on matters relating to aesthetic effect will be final if consistent with the
intent expressed in the Contract Documents. The Architect shall be the sole interpreter of the design intent with
respect to such matters, but the Architect’s authority with respect thereto shall not contravene any other rights of the
Owner ascribed to the Owner by other provisions of the Contract.

PAGE 22

§ 5.3.1 Contractor shall promptly notify Owner and Architect of any material defaults by any Subcontractor.
Notwithstanding any provision_contained in Article S to the contrary. it is hereby acknowledged and agreed that
Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any Subcontractor or other
materialman or workman employed by Contractor the right to obtain a personal judgment or to create a lien against
Owner for the amount due from the Contractor.

§ 5.3.2 In the event of any termination of the Contract in accordance with Article 14, Owner shall not be liable to any
subcontractor. Contractor shall be responsible for any claim of a subcontractor for Work executed under the Contract.

PAGE 23

§ 5.4.4 Such assignment shall not constitute a waiver by Owner of its rights against Contractor, including. but not
limited to, claims for defaults, delays or defects for which a subcontractor or material vendor may also be liable.
Owner shall only be responsible for compensating subcontractors for Work performed or material furnished from and
after the date on which the Owner gives written notice of its acceptance of the subcontract agreement. Owner shall not
be responsible for any Work performed or materials furnished by subcontractors prior to the date of Owner’s written
notice of acceptance.

PAGE 26

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. Tf the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and the Owner and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
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change without prior notice to the Architect and the Owner that such change will affect the Contract Sum or Contract

Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.
PAGE 28

§ 9.5.5 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial
Completion or Final Completion by the required dates, subject to extensions of time allowed under these Conditions,
then Owner may withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to
complete the construction of the Project and to cover liquidated damage. The Owner shall not be deemed in default by
reason of withholding such payment.

PAGE 29

§ 9.67U

payments-Payments recerved by the Contractor for Work properly performed by Subcontractors or materials Qrogerly
provided by suppliers shall be held by the Contractor for those Subcontractors or suppliers who performed Work or
furnished materla]s or both, under contract with the Contractor fer—of which payment was made by the

shall defend and mdemmfy the Owner from all loss, I1ab1|1ty damage or expense, including reasonable attorney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.7.1 [f the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents, then such payment shall be made promptly upon demand by the Owner. Notwithstanding anything
contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due to
Owner, or the Owner incurs any costs and expense to cure any default of the Contractor or to correct defective Work,
pursuant to the Contract, the Owner shall have an absolute right to offset such amount against the Contract Sum and. in
the Owner’s sole discretion and without waiving any other remedies. may elect either to:

B deduct an amount equal to that which the Owner is entitled from any payment then or
thereafter due to Contractor from the Owner, or

2 issue a written notice to the Contractor reducing the Contract Sum by an amount equal to
that which the Owner is entitled.

PAGE 30

§ 9.8.3.1 The Architect will perform no more than two (2) inspections to determine whether the Work or a designated
portion thereof has attained Substantial Completion in accordance with the Contract Documents. The Owner is
entitled to reimbursement from the Contractor for amounts paid to the Architect for any additional inspections

§ 9.8.5.1 The application for payment to release retainage will not be approved by the Architect until the completed
and corrected closeout documents are provided to the Architect by the Contractor. Closeout documents shall be
delivered to the Architect under conditions and times set forth in the contract documents and specifications.
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§ 9.8.6 Notwithstanding any provision contained within this Article, if the work has not attained Substantial
Completion with the contract time, subject to extensions of time allowed under these Conditions, Owner may
withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to complete the
construction of the Project and to cover liquidated damages assessed against Contractor up to the time of Application
for Payment and to the time it is reasonably anticipated that Substantial Completion will be achieved.

PAGE 31

§ 9.10.1.1 The Architect will perform no more than one (1) inspection to determine whether the Work or a designated
portion thereof has attained Final Completion in accordance with the Contract Documents. The Owner is entitled to
reimbursement from the Contractor for amounts paid to the Architect for any additional inspections.

§ 9.10.4 The making of final payment shall not constitute a waiver of any Claims by the Owner. The making of finai
payment shall constitute a waiver of Claims by the Owner except those arising from

§ 9.11 The time of completion is the essence of this Contract. Should the Contractor fail to reach Substantial
Completion of the Project within the time required by the Contract Documents. plus any additional time allowed by
the Owner, Contractor shall pay, or there shall be deducted from any amounts due and owing to Contractor, liquidated
damages for each day that any Work shall remain uncompleted after the time for Substantial Completion of the
Project, plus any additional time allowed by the Owner. The liquidated damages sum shall be $500.00 per day. The
liquidated damage sum for such delay. failure or non-completion is fixed and agreed upon between Owner and
Contractor as the most reasonable estimate of Owner’s actual damages because of the impracticability and extreme
difficulty of fixing and ascertaining the Owner’s true actual damages.

PAGE 34

§ 11.1.5 By signing this Contract or providing or causing to be provided a certificate of coverage, the Contractor is
representing to the Owner that all employees of the Contractor who will provide services on the project will be
covered by workers’ compensation coverage for the duration of the project, that the coverage will be based on proper
reporting of classification codes and payroll amounts, and that all coverage agreements will be filed with the
appropriate insurance carrier or, in the case of a self-insured, with the commission’s Division of Self-Insurance
Regulation. Providing false or misleading information may subject the Contractor for administrative penalties,
criminal penalties, civil penalties, or other civil actions.

§ 11.1.6 The Contractors’ failure to comply with any of these provision is a breach of contract by the Contractor which
entitles the Owner to declare the Contract void if the Contractor does not remedy the breach within ten days after
receipt of notice of breach from the Owner.

§ 11.1.7 Any failure of Contractor to comply with the reporting provisions of the policies shall not affect the coverage
provided to the Owner, its officers, employees, or volunteers.

PAGE 35

§114 CONTRACTOR’S BONDS

§ 11.4.1 With the execution and delivery of the Contract, the Contractor shail furnish and file with the Owner, the
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surety bonds specified in this Section. Without exception, the Owner’s bond forms must be used. and exclusive venue
for any lawsuit in connection with the bonds shall be Tarrant County. The surety bonds shall be in accordance with the
provisions of Chapter 2253, Government Code, Vernon’s Texas Codes Annotated as applicable, as amended. All
bonds shall automatically be increased by the amount of any change order or supplemental agreement which increases
the Contract Sum with or without notice to the surety, but in no event shall a change which reduces the Contract Sum
reduce the penal amount of such bonds.

§ 11.4.2 The Contractor shall provide good and sufficient performance bond in an amount not less than one hundred
(100) percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or otherwise
guaranteeing the full and faithful execution of the Work and performance of the Contract in accordance with the
Contract Documents, including any extensions, for the protection of the Owner.

§ 11.4.3 The Contractor shall provide good and sufficient payment bond in an amount not less than one hundred (100)
percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or otherwise
guaranteeing the full and proper protection of all claimants supplying labor and material in the execution of the Work
provided for in this Contract and for the use of each claimant.

§ 11.4.4 The Contractor shall provide good and sufficient maintenance bond in an amount not less than one hundred
(100) percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or otherwise

guaranteeing the provide for the repair and/or replacement of all defects due to faulty materials and workmanship that
appear within a period of one (1) year from the date of completion and acceptance of the improvement by the Owner.

§ 11.4.5. No sureties shall be accepted by the Owner who are now in default or delinquent on any bonds or who are
interested in any litigation against the Owner. All bonds shall be made on forms furnished by the Owner, and shall be
executed by not less than one corporate surety authorized to do business in the State of Texas and acceptable to the
Owner. Each bond shall be executed by the Contractor and surety. Each surety shall designate an agent resident in the
Owner’s jurisdictional area acceptable to the Owner to whom any requisite notices may be delivered and on whom
service of process may be obtained in matters arising out of the suretyship.

§11.4.6 If at any time the Owner determines that the Contractor’s surety has experienced financial losses such that
the Owner’s ability to enforce the bond obligations is substantially at risk, the Contractor shall within thirty (30) days
after notice from the Owner to do so, substitute an acceptable bond (or bonds), or provide an additional bond. in such
form and sum and signed by such other surety or sureties as may be satisfactory to the Owner. The premiums on such
bonds shall be paid by the Contractor without recéurse to the Owner. No further progress payments under the contract
shall be deemed due or payable until the substitute or additional bonds shall have been furnished and accepted by the
Owner; however, in such event, final payment shall be due and payable as provided in this Contract whether or not
such additional bonds are obtained, to the extent that the project is complete and the Owner is not exposed to liability
for payment bond claims.
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§ 12.2.2.4 Upon request by the Owner or prior to the expiration of one year from the date of Substantial Completion,
the Architect will conduct and the Contractor shall attend a meeting with the Owner to review the facility operations
and performance.
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§ 13.5 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is overdue,

at the rate provided by Section 2251.025, Texas Government Code.

§ 13.6 EQUAL OPPORTUNITY

Additions and Deletions Report for AIA Document A201® - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1997, 2007 and 2017 by The American Institute of Architects. All rights reserved.

This document was produced by AlA software at 13:40:04 ET on
08/19/2020 under Order No.0714993424 which expires on 10/04/2020, is not for resale, is licensed for one-time use only, and may only be used in accordance with
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1936616278)



§ 13.6.1 The Contractor shall maintain policies of employment as follows:

§ 13.6.1.1 The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or
applicant for employment because of race, religion, color, sex, or national origin. Contractor shall take affirmative
action to ensure that applicants are employed, and that employees are treated during employment without regard to
their race, religion, color, sex. or national origin. The Contractor agrees to post in conspicuous places, available to
employees and applicants. notices setting forth the nondiscrimination policies.

§ 13.6.1.2 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for
emplovees placed by them or on their behalf, state that all qualified applicants will receive consideration for
employment without regard to race, religion, color, sex, or national origin.

§ 13.7 IMMUNITIES. Contractor stipulates that Owner is a political subdivision of the State of Texas, and, as such, may
enjoy immunities from suit and liability under the Constitution and laws of the State of Texas. By entering into this
Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically
provided herein and as specifically authorized by law.

PAGE 39

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Archltect terminate the Contract and recover from the Owner payment for Work executed;as-wel
e € hexecuted through the

date of termination.
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.5 fails to furnish the Owner, upon request, with assurances satisfactory to the Owner, evidencing the
Contractor’s ability to complete the Work in compliance with all the requirements of the Contract
Documents:

.6 engages in conduct that would constitute a violation of state or federal criminal law, including but not
limited to, the faw prohibiting certain gifts to public servants, or engages in conduct that would
constitute a violation of the Owner’s ethics or conflict of interest policies; or

.7 fails to proceed continuously and diligently with the construction and completion of the Work; except

as permitted under the Contract Documents.

§ 14.3.2 The Contract Sum and Contract Time shal-may be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent

§ 14.4.1 The Owner may, at any time, terminate the Contract, or any part or portion thereof, for the Owner’s

convenience and without cause.

payment for work properly executed through the date of termination.

§ 14.4.4 Owner shall be entitled to delete or terminate any portion of the Contract bid as an alternate component, at
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any time at the Owner’s convenience and without cause. In the event of such termination, the Contractor shall only be
entitled to receive payment for Work executed on the alternate component, if any, through the date of termination.1
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§ 15.1.6.3 Claims for increase in the Contract Time shall set forth in detail the circumstances that form the basis for the
Claim, the date upon which each cause of delay began to affect the progress of the Work, the date upon which each
cause of delay ceased to affect the progress of the Work and the number of days’ increase in the Contract Time
claimed as a consequence of each such cause of delay. The Contractor shall provide such supporting documentation
as the Owner may require including, where appropriate, a revised construction schedule indicating all the activities
affected by the circumstances forming the basis of the Claim.

§ 15.1.6.4 Extension of time for completion of the work on account of weather or other circumstances beyond the
Contractor’s control will be subject to submission of verifiable data. Request for extension of time shall be submitted
in writing with each Request for Payment. [f Contractor fails to submit request, time extension will not be approved

for the pay period.

§ 15.1.6.5 No extension of time shall be made to the Contractor because of hindrances or delays from any cause which
is the fault of Contractor or Contractor’s Subcontractors or under Contractor’s control. Claims for extension of time
may only be considered because of rain delays, or hindrances or delays which are the fault of Owner and/or under
Owner’s control, but only to the extent that Substantial Completion of the Project is adjusted beyond the original
Substantial Completion date. City Council approval shall be required for any extension of time. No damages shall be
paid for delays. Contractor shall only be entitled to time extensions per the terms of the Contract Documents.
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(8) “City of Saginaw

Meeting Date: 9/1/2020 Staff Contact: Kevin Pantoja
Management Analyst
Agenda Items: (7) E-mail: kpantoja@saginawtx.org
Phone: 817-230-0451
SUBJECT:

Consideration and Action Regarding Ordinance No.2020-17, Amending Chapter 10, "Buildings and Building
Regulations," of the Code of Ordinances by Amending Article XXIV "Rental R egistration and Inspection
Program" to Establish Additional Registration and Inspection Requirements and Establishing Related Fees

BACKGROUND/DISCUSSION:

Staff will provide an update on the actions of the rental inspection program as well as new improvements to the
rental ordinance and fee schedule. These improvements will appropriately address the issues that have been
identified as a result of the past two years the ordinance has been in place. Most notable changes will be the
termination of the certified property status as well as organizing inspections to follow a specific timeline in
order to provide a solid structure to the program. These changes will benefit the city and the staff by
simplifying and streamlining the rental process as well as providing citizens with clear guidance to ensure
compliance and safety.

FINANCIAL IMPACT:
The financial impact will be the revised fees.

RECOMMENDATION:
Staff recommends approval.

ATTACHMENTS:
Description
Ordinance No. 2020-17



CITY OF SAGINAW
ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SAGINAW, TEXAS AMENDING
CHAPTER 10, “BUILDINGS AND BUILDING REGULATIONS,” OF THE
CODE OF ORDINANCES BY AMENDING ARTICLE XXIV “RENTAL
REGISTRATION AND INSPECTION PROGRAM” TO ESTABLISH
ADDITIONAL REGISTRATION AND INSPECTION REQUIREMENTS AND
ESTABLISHING RELATED FEES; PROVIDING THAT THIS ORDINANCE
SHALL BE CUMULATIVE OF ALL OTHER ORDINANCES; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING FOR A SAVINGS CLAUSE;
PROVIDING A PENALTY CLAUSE; PROVIDING FOR PUBLICATION IN THE
OFFICIAL NEWSPAPER; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Saginaw, Texas is a home rule City acting under its Charter
adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter
9 of the Local Government Code; and

WHEREAS, the City of Saginaw, Texas has a substantial interest in protecting the
health, safety, welfare, and property of the occupants of rental dwelling units; and

WHEREAS, the City Council of the City of Saginaw in furtherance of this interest
previously adopted a registration and inspection program for rental dwelling units in the City;
and

WHEREAS, the City Council of the City of Saginaw now deems it necessary to amend
the registration and inspection program to establish additional registration and inspection
requirements and to establish related fees.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SAGINAW, TEXAS:

SECTION 1.

Chapter 10 “Buildings and Building Regulations” of the Code of Ordinances of the City
of Saginaw is hereby amended by repealing Article XXIV “Rental Registration and Inspection
Program” in its entirety and replacing it with the following:

“ARTICLE XXIV. - RENTAL REGISTRATION AND INSPECTION PROGRAM
Sec. 10-611. - Purpose.
The purpose of this article is to safeguard the life, health, safety, welfare and

property of the occupants of rental dwelling units and the general public by establishing
a process to enforce the minimum building standards and property maintenance codes.



Sec. 10-612. - Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:

Agent for service. A person designated on the Rental Registration application for service
of process who shall be the authorized agent for purposes of notice and other
communications and is authorized to accept service on behalf of the owner.

Building official. The officer or other designated authority of the city charged with
the administration and enforcement of this article.

Duplex rental dwelling. Any individual unit of a two-family dwelling which is rented,
leased, or otherwise occupied by a person other than the owner.

Landlord. A land or building owner who has leased, rented, or permitted the exclusive use of
the land, the building or a part of the land or building, to another person.

Lease. A special kind of contract between a property owner and a person wanting
temporary enjoyment and exclusive use of the property, in exchange for rent paid or other
consideration.

Multi-family rental dwelling. An individual unit of a multi-family rental dwelling complex.

Multi-family rental dwelling complex. A single parcel of property with one or more
residential buildings that contain three or more attached rental units or with two or more
detached units. This term includes all rental units on a single parcel.

Owner. Any person, agent, firm or corporation having a legal or equitable interest in the
property.

Rent. Money or other consideration paid by a tenant to a landlord/owner in exchange for
the exclusive use and enjoyment of land, a building or a part of a building.

Rental unit. Property owned and/or operated by a landlord or owner and is occupied by a
person other than the owner or a tenant by whom has been granted temporary and exclusive
use through a verbal or written agreement.

Single-family rental dwelling. Any single-family detached dwelling unit which is rented,
leased, or otherwise occupied by a person other than the owner.

Tenant. A person other than the property owner to whom the landlord/owner grants temporary
and exclusive use of land, a building, or a part of a building, usually in exchange for rent or
other consideration.



Townhouse rental dwelling. Any individual unit of a single-family dwelling that shares one or
more walls or roof with other independently-owned units and that is rented, leased, or otherwise
occupied by a person other than the owner.

Board. The city’s Building Board of Adjustment.
Sec. 10-613. - Prohibited.

It shall be prohibited to divide a single-family structure located in a single-family zoning
district, including SF-1, SF-2, SF-3, SF-4, and ZLL, into separate rental units with restricted
access to the common areas.

Sec. 10-614. — Permit and inspection required.

No person shall lease to, rent to, or permit occupancy by a person other than the owner
a single-family rental dwelling, duplex rental dwelling, townhouse rental dwelling or multi-
family rental dwelling without obtaining a permit issued under the provisions of this article. It
shall be unlawful to submit a false or fraudulent application for a permit. A person who leases
to, rents to, or permits occupancy by a person other than the owner of a rental unit for which a
permit has not been issued or for which the permit issued has been suspended commits an
offense each day that the rental unit is occupied by a tenant.

No person shall lease a single-family rental dwelling, duplex rental dwelling, townhouse
rental dwelling or multi-family rental dwelling without submitting a written or electronic
request for a rental inspection after a permit is applied for as provided for in Section 10-619.
A person commits an offense each day a rental registration or rental inspection request is
overdue.

Sec. 10-615. - Period of validity.

Each permit issued under this article shall be valid for one year from its date of
issuance, unless suspended and except as provided for in Section 10-618(a)(2).

Sec. 10-616. - Permit non-assignable; surrender.

A permit issued under this article is not assignable or transferable. A permit is valid only
for the premises for which it is issued. It shall be unlawful for any person to counterfeit, forge,
change, deface, or alter a permit. A permit may be canceled upon written request of the
owner(s) to the building official. The cancellation of a permit shall be effective immediately
upon the filing of the written request in the office of the building official.

Sec. 10-617. - Permit copy.

The original of a permit issued pursuant to this article shall be maintained by the city,
with a copy provided to the owner or the owner’s authorized agent.



Sec. 10-618. — Annual application and registration fee; form; delinquent fees; utility
and building permit release.

(a)

Annual application and registration fee. The owner of a rental unit, or the
owner’s authorized agent, shall annually file with the city a written application, on
the form provided for that purpose, signed by the owner of the rental unit to be
permitted, or the owner’s authorized agent. Applications for the permit shall
include a fee in the amount equal to the annual permit fee times the number of
rental units included in the application.

(1)

()

3)

(4)

()

Single-family rental dwelling, one unit/one owner. The owner of one
single-family rental dwelling, or the owner’s authorized agent, shall file a
single application for the rental unit. The application and fee shall be due
within 14 days of notice and annual renewals shall be due one year from date
of issue.

Single-family rental dwelling, multiple units/one owner. The owner of
more than one single-family rental dwelling, or the owner’s authorized
agent, shall file a single application that includes all single-family rental
dwellings owned by the same owner. The application and fees shall be due
within 14 days of notice and annual renewals shall be due one year from
date of issue. The owner or the owner's authorized agent shall apply for a
rental registration permit for new rental units acquired during the calendar
year prior to permitting occupancy of those new rental units. Permits
issued for newly acquired rental units shall expire on the same date as all
other permits issued to the same owner.

Duplex rental dwellings. The owner of a duplex rental dwelling, or the
owner’s authorized agent, shall file a single application for all duplex
rental dwellings on a single parcel. The application and fee shall be due
annually and submitted no later than the last day of January each year.

Townhouse rental dwellings. The owner of a townhouse rental dwelling,
or the owner’s authorized agent, shall file a single application that includes
all townhouse rental dwellings owned by the same owner. The application
and fee shall be due annually and submitted no later than the last day of
January each year.

Multi-family rental dwellings. The owner of multi-family rental dwellings,
or the owner’s authorized agent, shall file a single application for all multi-
family rental dwellings that have a common address. The application shall
identify the number of rental units included in the application. The



(b)

(©

(d)

(e)

application and fee shall be due annually and submitted no later than the last
day of January each year.

Form, contents. The application shall include:

(1) The name, physical street address, telephone number, e-mail address, and
driver's license or other government-issued identification number of the
owner;

(2) If the owner is other than an individual, the legal name and all trade names of
the owner and the physical street address, telephone number, e-mail address,
and driver's license or other government-issued identification number of the
registered agent, managing partner, or other person authorized to accept
service of process on behalf of the owner;

3) The name, street address, e-mail address and telephone number of any
property manager for the rental units for which an application is being
submitted;

(4)  The name, email address, and telephone number of the tenant for a single-
family rental dwelling, duplex rental dwelling, or townhouse rental dwelling,
if available at the time of application.

(5) The owner, or the owner’s authorized agent, shall certify that the rental
unit(s) for which the application is submitted is equipped with properly
working smoke detectors and carbon monoxide detectors in accordance with
the provisions of the adopted editions of the International Property
Maintenance Code and the International Building Code.

Agent for service. An owner may designate on the application an agent for service
of process who shall be the authorized agent for purposes of notice and other
communications provided in this article. If an owner designates an agent for
service as provided in this subsection, service of any notice under this article on the
designated agent shall constitute service upon the owner, unless the building
official receives actual written notice from the owner that the designated agent is
no longer authorized to accept service on behalf of the owner.

Delinquent fees. An owner that fails to timely obtain a rental registration or
a rental registration renewal under this article shall be required to pay a
delinquent fee at the time of registration for every thirty (30) days that the
registration or registration renewal is overdue.

Utility and building permit release. The Building Official may issue a hold of
utilities and a hold on building permits for any rental unit without a current rental



registration or that fails to timely obtain a required rental inspection, rental follow-
up inspection or rental re-inspection required by Section 10-619.

Sec. 10-619. - Inspections.

The rental unit(s) for which an application is submitted or for which a rental registration
has been previously issued shall be inspected for compliance with the provisions of the adopted
editions of the International Property Maintenance Code and the International Building Code,

as follows:

(1)

2)

€)

(4)

Single-family rental dwellings shall be fully inspected in even or odd
numbered years corresponding to the last digit of the rental unit’s physical
address. After submitting an application, the owner, the owner's authorized
agent, or the designated property manager shall submit to the city a written or
electronic request for an inspection no later than 180 days after a permit is
issued. In each subsequent even or odd numbered year as determined by this
subsection, the owner, the owner's authorized agent, or the designated
property manager shall submit to the city a written or electronic request for
an inspection no later than 180 days after a permit is issued. = Nothing
contained in this section shall be construed to prohibit an inspection of a
rental unit at the request of a tenant.

Duplex rental dwellings, townhouse rental dwellings shall be fully
inspected one time per calendar year. Renewal permit applications and fees
will be due no later than the last day of January of each year. The owner, the
owner's authorized agent, or the designated property manager shall submit to
the city a written or electronic request for inspection each year no later than
30 days after a permit is issued. Nothing contained in this section shall be
construed to prohibit an inspection of a rental unit at the request of a tenant.

Multi-family rental dwellings shall be fully inspected one time per calendar
year. Renewal permit applications and fees will be due no later than the last
day of January of each year. The city will assign the multi-family rental
dwelling complex a designated month for an annual inspection of all rental
units, common areas, buildings and grounds of the multi-family rental
dwelling complex. It shall be the responsibility of the owner of a multi-family
rental dwelling complex, or the owner’s authorized agent, to notify tenants of
the impending inspection. Nothing contained in this section shall be
construed to prohibit an inspection of a rental unit at the request of a tenant.

The Building Department will conduct rental inspections as provided for in
this section. All violations identified from a rental inspection shall be
provided in written or electronic form to the owner, the owner's authorized



)
(6)

(7

agent, or the designated property manager. The owner, the owner's authorized
agent, or the designated property manager must correct the violations
identified and schedule a rental follow-up inspection to confirm compliance
within twenty (20) days of the rental inspection. Upon the rental follow-up
inspection, if all violations have been corrected, the permit shall be deemed
active. If all violations have not been corrected at the time of the rental follow-
up inspection, a rental re-inspection will be required to confirm until all
violations are bought into compliance. The city shall charge a fee for each
rental re-inspection.

The city may re-inspect any rental unit as necessary to determine compliance.

A release of utilities for a single-family rental dwelling, a duplex rental
dwelling, a townhouse rental dwelling and, when applicable, a multi-family
rental dwelling may be provided upon submittal of an application for utilities
pending a current rental registration permit and required rental inspections as
provided for in this article.

The building official or their designee shall enforce the provisions of this
article upon presentation of proper identification to the owner of any rental
unit or, if occupied, to the tenant residing in any rental unit and, with the
owner and/or tenant's permission, may inspect the unit. The authority to
conduct both exterior and interior inspections by the building official is
subject to all limitations provided in state and federal law. If entry is refused
by the owner or tenant or could not be obtained, the building official is
authorized to seek a warrant pursuant to Article 18.05 of the Texas Code of
Criminal Procedure as the same may be amended from time to time. Any
warrants issued will constitute authority for the building official to enter upon
and inspect the rental unit described therein.

Sec. 10-620. - Temporary tenancies.

It shall be an affirmative defense to prosecution for a violation of this article that the
single-family rental dwelling was rented or leased for a period of less than 60 days to a person
who was the immediate past owner of the dwelling or who shall be the immediate next owner

of the dwelling.

Sec. 10-621. - Suspension of permit.

The city may temporarily suspend a permit for a single-family rental dwelling, duplex
rental dwelling, townhouse rental dwelling and a multi-family rental dwelling, if:

(1)

After notice of violation and a period of time allowed for correction of a
critical violation or four or more violations, violations remain on the premises
of the rental unit; or



(2)  When the owner of the rental unit, or the owner’s authorized agent, has not
submitted a written or electronic request for inspection within the required
time from the issuance of the permit: 180 days for single-family rental
dwellings, 30 days for duplex rental dwellings, 30 days for townhouse rental
dwellings, or 30 days for multi-family rental dwellings.

Sec. 10-622. - Reinstatement of suspended permit.

A person whose permit has been suspended may, at any time, make written application
for a reinstatement inspection and pay the reinstatement inspection fee for the purpose of
reinstating the permit. Within 10 days following receipt of a written request, which shall
include a statement signed by the applicant that in the applicant's opinion all of the violations
that caused suspension of the permit have been corrected, and the applicable fee, the city shall
perform a rental reinstatement inspection. Upon inspection, if all of the violations that caused
suspension of the permit have been corrected, the permit shall be reinstated. If all violations
that caused suspension of the permit have not been corrected, the permit will continue to be
suspended. The city shall charge a fee for each reinstatement inspection or a reinstatement re-
inspection that is required.

Sec. 10-623. - Hearings.

The hearings provided for in this section shall be conducted by the Board. The Board
shall make a finding and shall sustain, modify, or rescind any official notice or order considered
in the hearing. A written report of the hearing decision shall be furnished to the permit holder
by the city.”

SECTION 2.

The City’s Fee Schedule is hereby amended to include the following fees related to the
Rental Registration and Inspection Program:

“Rental Registration/Renewal Fee $75.00
Rental Registration / Renewal Delinquent Fee $50.00
Rental Re-inspection Fee $50.00
Rental Reinstatement Inspection Fee $100.00
Rental Reinstatement Re-inspection Fee $150.00”

SECTION 3.



This ordinance shall be cumulative of all other ordinances of the City of Saginaw and
shall not repeal any of the provisions of such ordinances, except in those instances where
provisions of such ordinances are in direct conflict with the provisions of this ordinance.

SECTION 4.

It is hereby declared to be the intention of the City Council that the sections, paragraphs,
sentences, clauses and phrases of this ordinance are severable, and if any phrase, clause,
sentence, paragraph or section of this ordinance shall be declared void, ineffective or
unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such
voidness, ineffectiveness, or unconstitutionality shall not affect any of the remaining phrases,
clauses, sentences, paragraphs or sections of this ordinance, since the same would have been
enacted by the City Council without the incorporation herein of any such void, ineffective or
unconstitutional phrase, clause, sentence, paragraph or section.

SECTION 5.

All rights or remedies of the City of Saginaw, Texas, are expressly saved as to any and all
violations of the City Code or any amendments thereto regarding the inspection of rental
dwelling units that have accrued at the time of the effective date of this ordinance; and as to such
accrued violations, and all pending litigation, both civil or criminal, same shall not be affected by
this ordinance but may be prosecuted until final disposition by the courts.

SECTION 6.

Any person, firm, or corporation who violates, disobeys, omits, neglects or refuses to
comply with or who resists the enforcement of any of the provisions of this ordinance shall be
fined not more than Five Hundred Dollars ($500.00) for each violation of this ordinance.

SECTION 7.
The City Secretary of the City of Saginaw is hereby directed to publish at least twice in
the official newspaper of the City of Saginaw, the caption and the penalty clause of this
ordinance in accordance with Section 52.013(b) of the Local Government Code.

SECTION 8.

This Ordinance shall be in full force and effect from and after the date of its passage and
publication as required by law, and it is so ordained.

PASSED AND APPROVED ON this the day of , 2020.

TODD FLIPPO, MAYOR



ATTEST:

JANICE ENGLAND, CITY SECRETARY

APPROVED AS TO FORM AND LEGALITY:

BRYN MEREDITH, CITY ATTORNEY



(8) “City of Saginaw

Meeting Date: 9/1/2020 Staff Contact: Janice England
City Secretary
Agenda Items: (8) E-mail: jengland @saginawtx.org
Phone: 817-230-0327
SUBJECT:

Consideration and Action regarding Ordinance No. 2020-18, Amending Ordinance No. 2010-14 as Amended,
Amending Animal Services Fees regarding allowed number of Backyard Chickens; Public Works Fees; and
Rental Registration and Inspection Fees

BACKGROUND/DISCUSSION:
Ordinance No. 2020-18 amends the Master Fee Schedule. The changes to the fee schedule are highlighted on
Exhibit A in yellow. These changes include the following:

1) Updating the Backyard Chicken Permit Fee schedule to reflect that a total of 6 chickens are now allowed
(approved 5-19-2020).

2) Updating the Mobile Food Unit Permit to reflect that the annual permit fee of $250 is due at the end of the
initial 30 day period (approved 8-14-2020)

3) Updating various Public Works Fees.

4) Updating the Rental Registration and Inspection Fees (as discussed during Item 7).

FINANCIAL IMPACT:
The financial impact will be the increase in revenue from the increased fees.

RECOMMENDATION:
Staff recommends approval.
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ORDINANCE NO. 2020-18

AN ORDINANCE OF THE CITY OF SAGINAVW, TEXAS,
AMENDING THE MASTER SCHEDULE OF FEES
ESTABLISHED BY ORDINANCE NO. 2010-14, AS AMENDED,
AMENDING ANIMAL SERVICES FEES REGARDING
ALLOWED NUMBER OF BACKYARD CHICKENS; PUBLIC
WORKS FEES; AND RENTAL REGISTRATION AND
INSPECTION FEES; PROVIDING THAT THIS ORDINANCE
SHALL BE CUMULATIVE OF ALL ORDINANCES;
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the City of Saginaw, Texas (the “City”) is a home rule city acting under its
charter adopted by the electorate pursuant to Article XI, Section 5, of the Texas Constitution and
Chapter 9 of the Local Government Code; and

WHEREAS, the City has heretofore adopted a Master Schedule of Fees for City services
and permit applications; and

WHEREAS, the City desires to amend the Master Schedule of Fees to amend Animal
Services Fees regarding allowed number of backyard chickens; Public Works Fees; and Rental
Registration and Inspection Fees in order to reflect the administrative costs incurred by the City
to perform the functions associated with these fees.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SAGINAW, TEXAS:

SECTION 1.

That the Master Schedule of Fees established pursuant to Ordinance No. 2010-14, as
amended, is hereby amended by revising Animal Services Fees regarding allowed number of
backyard chickens; Public Works Fees; and Rental Registration and Inspection Fees. The new
fees are set forth in the attached and incorporated Exhibit “A”, hereto.

SECTION 2.

The City Secretary is hereby directed to revise the Master Schedule of Fees in accordance
with the above-referenced revision. A revised Master Schedule of Fees shall be kept on file with
the office of the City Secretary.

SECTION 3.

This Ordinance shall be cumulative of all provisions of the Code of Ordinances of the
City and other applicable City ordinances, except where the provisions of this Ordinance are in

1



direct conflict with the provisions of such ordinances, in which event the applicability of the
conflicting provisions of such ordinances are hereby repealed.

SECTION 4.

It is hereby declared to be the intention of the City Council that the sections, paragraphs,
sentences, clauses, and phrases of this Ordinance are severable, and if any section, paragraph,
sentence, clause, or phrase of this Ordinance shall be declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not
affect any of the remaining sections, paragraphs, sentences, clauses, and phrases of this
Ordinance, since the same would have been enacted by the City Council without the
incorporation in this Ordinance of any such unconstitutional section, paragraph, sentence, clause
or phrase.

SECTION 5.

This Ordinance shall be in full force and effect from and after its passage and it is so
ordained.

PASSED AND APPROVED THIS DAY OF , 2020.

Todd Flippo, Mayor

ATTEST:

Janice England, City Secretary

APPROVED AS TO FORM:

Bryn Meredith, City Attorney



CITY OF SAGINAW FEE SCHEDULE

ADMINISTRATIVE

Copies $ 0.20 |per copy

Garage Sale Permit $ 5.00 |per sale, includes 3 signs
Garage Sale Replacement Signs $ 1.00 each for re-scheduled sale
Solicitor's Permit $ 100.00 |per year, plus $10 for each agent/employee
ALCOHOLIC BEVERAGES

Wine & Beer Retailers Off-Premise Permit $ 30.00 |per year

Mixed Beverage Permit $ 375.00 |per year after 3 yr period following initial issuance
Alcohol Sales Setback Variance Application $ 100.00

PUBLIC RECORDS REQUESTS

Standard Paper Copy $ 0.10 |per page (8-1/2 x 14 or smaller)
Non-standard Paper Copy $ 0.50 |per page (larger than 8-1/2 x 14)
Paper printed on both sides is counted as 2 copies

Diskette 3-1/2 x 5-1/2 $ 1.00 each

Tape cartridge (1.2 GB) $ 43.00 |each

Audio Cassette $ 1.00 each

Other formats Actual Cost

Programming personnel $ 32.50 |per hour

Other personnel $ 15.00 |per hour

Overhead charge 20% of personnel charge

Computer Resource Charge-Midsize $ 1.50 |per minute

Computer Resource Charge-PCorLAN $ 1.00 |per hour

Miscellaneous Supplies Actual Cost

Postage & Shipping Charge Actual Cost

Other costs Actual Cost

Outscourced or Contracted Services Actual Cost

ORDINANCE 2020-XX
(APPROVED X-XX-2020)
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CITY OF SAGINAW FEE SCHEDULE

FIRE DEPARTMENT

Incident Reports

10.00

per copy

Fire Watch

35.00

per person, per hour, 4 hr. min. per person

Firefighter-Paramedic Stand-by

Scheduled Events

35.00

per person, per hour, 4 hr. min. per person

Firefighter-Paramedic Stand-by

O/T Rate

per person, per hour, 4 hr. min. per person

AR AR e &+ &+ P

Fire Apparatus Stand-by 100.00 |per apparatus, per hour, 4 hr. min.
Fire Dept Certificate of Occupancy Inspection 100.00
Fire Dept Re-Inspection Fee - First Re-Inspect 50.00
Fire Dept Re-Inspection Fee - Second Re-Insp 75.00
Fire Dept Re-Inspection Fee - Third Re-Insp 100.00

The fire code official is authorized to issue operational permits for the following operations:

Aerosol Products $ 150.00
Amusements Buildings $ 150.00
Aviation Facilities $ 150.00
Carnivals & Fairs $ 150.00
Cellulose Nitrate Film $ 150.00
Combustible Dust Producing Operations $ 150.00
Combustible Fibers $ 150.00
Compressed Gases $ 500.00
Covered Mall Buildings $ 150.00
Cryogenic Fluids $ 500.00
Cutting & Welding $ 150.00
Dry Cleaning Plants $ 150.00
Exhibits & Trade Shows $ 150.00
Explosives $ 1,000.00
Fire Hydrants & Valves $ 150.00
Flammable & Combustible $ 250.00
Floor Finishing $ 150.00
Fruit & Crop Ripening $ 150.00
Fumigation & Thermal Insecticidal Fogging $ 150.00
ORDINANCE 2020-XX
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CITY OF SAGINAW FEE SCHEDULE

Hazardous Materials

250.00

per material type

$

Hazardous Production Materials Facilities $ 250.00
High-piled Storage $ 150.00
Hot Work Operations $ 150.00
Industrial Ovens $ 150.00
Lumber Yards & Woodworking Plants $ 500.00
Liquid or gas fueled vehicles

or equip in assembly bldgs $ 150.00
LP Gas $ 150.00
Magnesium $ 1,000.00
Misc Combustible Storage $ 250.00
Open Burning Not Permitted
Open Flames & Torches $ 150.00
Open Flames & Candles $ 150.00
Organic Coatings $ 150.00
Places of Assembly

Occupant Load <300 $ 150.00

Occupant 301 to 1000 $ 200.00

Occupant >1000 $ 250.00
Pyrotechnic Special Effects Material $ 1,000.00
Pyroxylin Plastics $ 150.00
Refrigeration Equipment $ 150.00
Repair Garages & Motor

Vehicle Fuel-Dispensing $ 150.00
Rooftop Heliports $ 150.00
Spraying or Dipping $ 150.00
Storage of Scrap Tires & Tire By-Products $ 250.00
Temporary Membrane

Structures, Tents / Canopies $ 50.00
Tire Re-Building Plants $ 1,000.00
Waste Handling $ 1,000.00
Wood Products $ 250.00

ORDINANCE 2020-XX
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CITY OF SAGINAW FEE SCHEDULE

Required Construction Permits

Automatic Fire Extinguishing Systems 150.00 |plus applicable review fees if required

Fire Suppression

Underground Systems 150.00 |plus applicable review fees if required

Battery Systems 150.00

Compressed Gases 150.00

Fire Alarm & Detection

Systems & Related Equip 150.00 |plus applicable review fees if required

Fire Pumps & Related

Equipment 150.00 |plus applicable review fees if required

Flammable & Combustible Liquids 150.00
Hazardous Materials 250.00
Industrial Ovens 150.00
LP Gas 150.00
Private Fire Hydrants 150.00 |plus applicable review fees if required
Spraying or Dipping 150.00

Standpipe Systems 150.00 |plus applicable review fees if required

Temporary Membrane

» AR (AR |R R |R A &+ AR |H »

Structures, Tents / Canopies 50.00

In circumstances where the fire code or the adopted amendments restrict or prohibit any provisions of an

operational permit in conflict with this section, a permit shall not be issued. In circumstances where the fire code or

adopted amendments dictate a more restrictive provision in conflict with this section regarding quantity, use,

operation, installation, manufacturing, storage and transport of any material, the more

restrictive provision will be followed.

The Fire Code Official reserves the right to waive an operational permit fee for a non-profit or charitable organization

ORDINANCE 2020-XX
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CITY OF SAGINAW FEE SCHEDULE

LIBRARY

Replace Lost or Damaged Card $ 2.00 |each

Replace Plastic Hanging Bags (for Kits) $ 1.00 |each

Replace Barcode Sticker $ 1.00 |each

Replace Lost or Damaged Material

(Book, Magazine, Video, Audio, DVD) Cost of Item

Fax $ 1.00 per page

Black & White Copy on Copy Machine $ 0.20 |per page

Black & White or Color on Printer $ 0.25 |per page

Disc Repair and Cleaning Fee $ 2.00 |per disc (non-refundable)

ORDINANCE 2020-XX
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CITY OF SAGINAW FEE SCHEDULE

POLICE DEPARTMENT

Accident Reports $ 6.00 |each

Security Alarm Permits $ 15.00 per year

Special Event Permit $ 100.00 |for each location where event will be conducted
PUBLIC RECORDS REQUESTS

Standard Paper Copy $ 0.10 |per page (8-1/2 x 14 or smaller)

Non-standard Paper Copy $ 0.50 |per page (larger than 8-1/2 x 14)

Paper printed on both sides is counted as 2 copies

Diskette 3-1/2 x 5-1/2 $ 1.00 |each
Tape cartridge (1.2 GB) $ 43.00 |each
Audio Cassette $ 1.00 |each
Other formats Actual Cost
Programming personnel $ 32.50 |per hour
Other personnel $ 15.00

Overhead charge 20% of personnel charge

Computer Resource Charge-Midsize $ 1.50 |per minute
Computer Resource Charge-PCorLAN $ 1.00 per hour
Miscellaneous Supplies Actual Cost

Postage & Shipping Charge Actual Cost

Other costs Actual Cost
Outscourced or Contracted Services Actual Cost

Body Worn Camera Recording $ 10.00 |each

Fee per minute of Body Camera footage $ 1.00 per minute

required to be reviewed if an identical copy

has not previously been released

ORDINANCE 2020-XX
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CITY OF SAGINAW FEE SCHEDULE

PUBLIC WORKS

Miscellaneous Fees

Copy of Subdivision Ordinance $ 50.00

Copy of Zoning Ordinance $ 50.00

Copy of Zoning Map $ 5.00

BOA Variance Application $ 100.00

BOA Special Exception Application $ 250.00

Oil & Gas Well Application $ 5,000.00 [+ escrow for landscaping (estimate verified by city)
Junk Dealer/Secondhand Dealer $ 25.00 [Per calendar year

Nondepository Financial Institution $ 200.00 [Per calendar year

Mobile Food Unit Permit $ 250.00 [Per year (Due at end of initial 30 day period)
City Owned Mobile Food Unit Park Utility Use $ 25.00 |Per day

Seasonal Permit $ 100.00 |Per year

Building Permit Fees

Contractor Registration $ 100.00 |Excludes: Electricians and Plumbers
Residential

New Residential Building .85 / SF + Plan Review Fee [Plan Review fee is 25% of the permit fee
Building Addition .85/ SF + Plan Review Fee |Plan Review fee is 25% of the permit fee
Building Remodel .50/ SF + Plan Review Fee |Plan Review fee is 25% of the permit fee
Accessory Detached - up to 220 SF $ 75.00 |Excludes: Electrical, Mechanical, & Plumbing
Accessory Detached - over 220 SF - 440 SF $ 125.00 |Excludes: Electrical, Mechanical, & Plumbing
Windows - 1-10 $ 50.00

Windows - 11 or more $ 5.00 [Per Window

Carport - up to 300 SF $ 75.00

Carport - over 300 SF - 600 SF $ 125.00

Patio Cover - up to 225 SF $ 75.00 |Excludes: Electrical & Plumbing

Patio Cover - over 225 SF $ 125.00 |Excludes: Electrical & Plumbing

Swimming Pools - Above Ground $ 50.00

Swimming Pool - In Ground $ 500.00

Roof $ 75.00

Foundation Repair $ 50.00

Drive Approach $ 50.00

Parking, Paving, Flatwork $ 50.00

Fence - over 6 feet $ 50.00

ORDINANCE 2020-XX
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CITY OF SAGINAW FEE SCHEDULE

Key Lot Fence $ 25.00

Demolition $ 125.00

Business Permit $ 25.00 [Per calendar year
Electrical, Mechanical, Plumbing Fees

Lights On Permit $ 50.00

Electrical Permit $ 50.00

Mechanical Permit $ 50.00

Irrigation Permit $ 75.00

Plumbing Permit $ 50.00

Other Fees

Duplicate Permit Packet $ 15.00

Plan Revision / Re-submittal $ 50.00 |Per hour of addition plan review
Working Without a Permit Permit Fee x 2 |For contractors
Re-Inspection Fee - First Time $ 50.00

Re-Inspection Fee - Second Time $ 75.00

Re-Inspection Fee -Third or more $ 100.00

After Hour Inspection Fee $ 75.00 |Per hour (2 hour minimum)

Non-Residential

Valuation Fee Table+Plan Review

New Commercial / Industrial Fee Plan review fee is 65% of the permit fee
Valuation Fee Table+Plan Review

Building Addition Fee Plan review fee is 65% of the permit fee
Valuation Fee Table+Plan Review

Building Remodel Fee Plan review fee is 65% of the permit fee
Valuation Fee Table+Plan Review

Accessory Detached Fee Plan review fee is 65% of the permit fee
Valuation Fee Table+Plan Review

Carport Fee Plan review fee is 65% of the permit fee

ORDINANCE 2020-XX
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CITY OF SAGINAW FEE SCHEDULE

Roof

Fee

Valuation Fee Table+Plan Review

Plan review fee is 65% of the permit fee

Foundation - new & repair

Fee

Valuation Fee Table+Plan Review

Plan review fee is 65% of the permit fee

Drive Approach

Fee

Valuation Fee Table+Plan Review

Plan review fee is 65% of the permit fee

Parking, Paving, Flatwork

Fee

Valuation Fee Table+Plan Review

Plan review fee is 65% of the permit fee

Valuation Fee Table+Plan Review

Fence & Retaining Wall Fee Plan review fee is 65% of the permit fee
Certificate of Occupancy $ 100.00 |See Fire Department Fees
Temporary Certification of Occupancy $ 50.00

Business Permit $ 25.00 [Per calendar year

Grand Opening Permit $ 25.00

Demolition Permit $ 100.00

Sign Fee: 1 to 50 square feet in area $ 50.00

Sign Fee: 51 to 100 square feet in area $ 100.00

Sign Fee: 101 to 200 square feet in area $ 150.00

Sign Fee: 201 to 300 square feet in area $ 200.00

Sign Fee: 301 and over square feet area $ 1.00 [Per square foot
Electrical, Mechanical, Plumbing Fees

Lights On Permit $ 50.00

Electrical Permit

Valuation Fee Table *

*Plan review fee is 50% of the permit fee

Mechanical Permit

Valuation Fee Table *

*Plan review fee is 50% of the permit fee

Irrigation Permit

Valuation Fee Table *

*Plan review fee is 50% of the permit fee

Plumbing Permit

Valuation Fee Table *

*Plan review fee is 50% of the permit fee

* Plan review fee will be assessed if plan review is required.

Other Fees

Plan Revision / Re-submittal $ 50.00 [Per hour of addition plan review
Working Without a Permit Permit Fee x 2

Re-Inspection Fee - First Time $ 50.00

Re-Inspection Fee - Second Time $ 75.00

Re-Inspection Fee -Third or more $ 100.00

ORDINANCE 2020-XX
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CITY OF SAGINAW FEE SCHEDULE

After Hour Inspection Fee

$

75.00

Per hour (2 hour minimum)

Total valuation**

Fee

$1.00 to $500.00

$50.00

$501.00 to $2,000.00

$50.00 for the first $500.00 plus $4.05 for each additional
$100.00 or fraction thereof.

$2,001.00 to $25,000.00

$110.75 for the first $2,000.00 plus $15.00 for each
additional $1,000.00 or fraction thereof.

$25,001.00 to $50,000.00

$455.75 for the first $25,000.00 plus $11.10 for each
additional $1,000.00 or fraction thereof.

$50,001.00 to $100,000.00

$733.25 for the first $50,000.00 plus $8.00 for each
additional $1,000.00 or fraction thereof.

$100,001.00 to $500,000.00

$1,133.25 for the first $100,000.00 plus $6.60 for each
additional $1,000.00 or fraction thereof.

$500,001.00 to $1,000,000.00

$3,773.25 for the first $500,000.00 plus $5.75 for each
additional $1,000.00 or fraction thereof.

$1,000,001.00 and up

$6,648.25 for the first $1,000,000.00 plus $4.15 for each
additional $1,000.00 or fraction thereof.

**Building Valuation Data shall be based on the most current Building Safety Magazine, year-end
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CITY OF SAGINAW FEE SCHEDULE

Code Enforcement Fees

Nuisance Abatement Administrative Fee $ 150.00 |minimum or actual cost, whichever is greater
Rental Registration and Inspection Fees

Rental Registration/Renewal Fee $ 75.00 |per dwelling unit

Rental Registration/Renewal Delinquent Fee $ 50.00 [per dwelling unit

Rental Re-inspection Fee $ 50.00 |per dwelling unit

Rental Reinstatement Inspection Fee $ 100.00 |per dwelling unit

Rental Reinstatement Re-inspection Fee $ 150.00 per dwelling unit

ORDINANCE 2020-XX
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CITY OF SAGINAW FEE SCHEDULE

Animal Services Fees

City Registration and Tags 1yr tag $ 10.00

City Registration and Tags 3yr tag $ 30.00

Guard Dog License $ 25.00

Dangerous Animal License $ 100.00

Wild Animal Registration $ 100.00

Wild Animal Registration Renewal $ 25.00

1st impound fee $ 40.00

2nd impound fee $ 60.00

3rd impound fee $ 100.00

1st impound fee--Fail to Display Tags $ 40.00

2nd impound fee-Fail to Display Tags $ 60.00

3rd impound fee-Fail to Display Tags $ 100.00

Impound fee/ boarding fee $ 10.00 [per day

Livestock 1st impound $ 30.00

Livestock 2nd impound $ 50.00

Livestock 3rd impound $ 70.00

Livestock boarding fee per day $ 15.00

Animal Quarantine-Resident $ 100.00

Owner Surrender (Pets over 7 months) $ 50.00 |-$10 if neutered/declawed; -$10 if has rabies vacc.
Owner Surrender (Pets under 7 months) $ 50.00 [-$10 if neutered/declawed; -$10 if has rabies vacc.
Euthanasia Request $ 25.00

Adoption $ 40.00

Live trap replacement fee $ 75.00

Micro chip $ 20.00

Backyard Chicken Permit Fee $ 20.00 |One permit issued per property, for up to 6 chickens

ORDINANCE 2020-XX
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CITY OF SAGINAW FEE SCHEDULE

Development Fees

Zoning Change

$750 0-10 Acres
$1500 10 or more acres

Preliminary Plat

$500 + $5 per Acre

Final Plat

$500 + $5 per Acre

Replat (P&Z and CC)

$500 + $10 per Acre

Amended / Replat (Adminstratively)

500.00

P&Z - Specific Use Permit

750.00

PD Planned Development - Conceptual and
Development Plan (each)

$1500 + $10 per Acre

Other Items Not Specified 50.00
Public Works Inspection Fee 4% of Cost of Construction
Floodplain Development Fee $150.00
Subdivision Variance Request $200.00
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CITY OF SAGINAW FEE SCHEDULE

Water Tap Fees

Developer/Owner Installed Tap
Fees
Meter and Set only

City Installed Tap Fees Inside City Limits

3/4" water tap, meter (electronically read) $ 445.00 |Cost + 15%
1" water tap, meter (electronically read) $ 555.00 |Cost + 15%
All water taps larger than 1" Cost +15% Cost + 15%

All services listed above provided outside the City Limits shall be twice the normal charge.

Payment shall be made in full to the City prior to

any connection or tap being made.

Sewer Tap Fees

Developer/Owner Installed Tap
Fees - Tie On Only

City Installed Tap Fees Inside City Limits

4" sewer tap $ 225.00 |Cost +15%
6" sewer tap $ 350.00 |Cost +15%
4' dia manhole (up to 6' depth) Cost +15%
Cost per vertical foot of manhole depth over 6' Cost +15%

All sewer services larger than 6" will be cost plus 15%

Cost +15%

All services listed above provided outside the City Limits shall be at twice the normal charge.

Payment shall be made in full to the City prior to

any connection or tap being made.

Municipal Drainage Utility System Fees

Single Family Residential

5.00

per unit per month

Multi-Family Residential

5.00

per unit per month

Commercial/Industrial

B P

3.31

per unit per month
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CITY OF SAGINAW FEE SCHEDULE

Impact Fees

WATER WASTEWATER
Meter Size/Type
3/4 Inch Displacement $ 913.00 | $ 49.00
1 Inch Displacement $ 1,552.00 | $ 83.00
1-1/2 Inch Displacement $ 3,013.00 | $ 162.00
2 Inch Displacement $ 4,839.00 | $ 260.00
2 Inch Compound $ 4,839.00 | $ 260.00
2 Inch Turbine $ 4,839.00 $ 260.00
3 Inch Compound $ 10,682.00 | $ 573.00
3 Inch Turbine $ 10,682.00 | $ 573.00
4 Inch Compound $ 18,260.00 | $ 980.00
4 Inch Turbine $ 19,173.00 | $ 1,029.00
6 Inch Compound $ 41,085.00 | $ 2,205.00
6 Inch Turbine $ 39,533.00 | $ 2,122.00
8 Inch Compound $ 48,663.00 | $ 2,612.00
8 Inch Turbine $ 85,183.00 | $ 4,572.00
10 Inch Compound
10 Inch Turbine $ 127,820.00 | $ 6,860.00
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CITY OF SAGINAW FEE SCHEDULE

RECREATION & COMMUNITY SERVICES

Recreation Center

Saginaw Residents

Daily Fee $ 5.00 |Non-membership, all ages
Adult Membership (ages 16-54) $ 50.00 |per year
Youth Membership (ages 15&under) $ 40.00 |per year
Senior Adult Membership (ages 55-64) $ 10.00 per year
Super Senior Adult Membership (65+) FREE
Family Membership (Family of Four) $ 160.00 |per year
Addn Family Member (Adult) $ 40.00 |per year
Addn Family Member (Youth) $ 30.00 |per year
Non-Residents
Daily Fee $ 10.00 |Non-membership, all ages
Adult Membership (ages 16-54) $ 160.00 |per year
Youth Membership (ages 15&under) $ 90.00 |per year
Senior Adult Membership (ages 55-64) $ 50.00 |per year
Super Senior Adult Membership (65+) $ 30.00 |per year
Family Membership (Family of Four) $ 440.00 |per year
Addn Family Member (Adult) $ 100.00 |per year
Addn Family Member (Youth) $ 65.00 |per year
City of Saginaw Employees
Daily Fee $ 5.00
Employee Membership FREE
Family Members
Adult (ages 16-54) $ 50.00
Youth (ages 15&under) $ 40.00
Senior Adult (ages 55-64) $ 10.00
Super Senior Adult (ages 65+) FREE
Family Membership (Family of Four) $ 100.00
Addn Family Member (Adult) $ 40.00
Addn Family Member (Youth) $ 30.00
Summer Kids Camp - weekly $ 120.00
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CITY OF SAGINAW FEE SCHEDULE

Raquetball Court Usage Fee
Adult (ages 16-54) $ 3.00
Youth (ages 15&under) $ 5.00
Senior Adult (ages 55-64) $ 1.00
Aquatic Center
Saginaw Residents
Adult Daily Fee (ages 16-54) $ 5.00 |per day
Youth Daily Fee (ages 3-15) $ 5.00 |per day
Infant Daily Fee (ages 2 & under) FREE
Senior Adult Daily Fee (ages 55-64) $ 3.00 |per day
Super Senior Adult Daily Fee (65+) FREE
Adult Membership (ages 16-54) $ 50.00 |per year
Youth Membership (ages 3-15) $ 50.00 |per year
Infant Membership (ages 2 & under) FREE
Senior Adult Membership (ages 55-64) $ 10.00 per year
Super Senior Adult Membership (65+) FREE
Family Membership (Family of Four) $ 175.00 |per year
Addn Family Member $ 30.00 |per year
Non-Residents
Adult Daily Fee (ages 16-54) $ 10.00 |per day
Youth Daily Fee (ages 3-15) $ 10.00 |per day
Infant Daily Fee (ages 2 & under) FREE
Senior Adult Daily Fee (ages 55-64) $ 8.00 |per day
Super Senior Adult Daily Fee (65+) $ 8.00
Adult Membership (ages 16-54) $ 110.00 |per year
Youth Membership (ages 3-15) $ 110.00 |per year
Infant Membership (ages 2 & under) FREE
Senior Adult Membership (ages 55-64) $ 50.00 |per year
Super Senior Adult Membership (65+) $ 30.00
Family Membership (Family of Four) $ 375.00
Addn Family Member $ 90.00
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CITY OF SAGINAW FEE SCHEDULE

Combined Recreation Center &

Aquatic Center

SAGINAW RESIDENTS ONLY

Youth Membership (ages 3-15) $ 75.00 |per year

Adult Membership (ages 16-54) $ 85.00 |per year

Senior Adult Membership (ages 55-64) $ 25.00 |per year

Super Senior Adult Membership (65+) FREE

Family Membership (Family of Four) $ 285.00 |per year

Addn Family Member (Adult) $ 55.00 |per year
Addn Family Member (Youth) $ 40.00 |per year

OUTDOOR FACILITIES

Willow Creek Park

Large Pavilion $ 40.00 |for 3 hrs reservation fee for Saginaw Resident
$ 80.00 |for 3 hrs reservation fee for Non-Resident

Small Pavilion $ 30.00 |for 3 hrs reservation fee for Saginaw Resident
$ 60.00 |for 3 hrs reservation fee for Non-Resident

Gazebo $ 30.00 |for 3 hrs reservation fee for Saginaw Resident
$ 60.00 |for 3 hrs reservation fee for Non-Resident

North Pavilion $ 30.00 |for 3 hrs reservation fee for Saginaw Resident
$ 60.00 [for 3 hrs reservation fee for Non-Resident

Softball Field $ 15.00 |per hour

Softball Field Lights $ 50.00 |for light key deposit
$ 30.00 |per hour for lights

William Houston Park

Pavilion $ 40.00 |for 3 hrs reservation fee for Saginaw Resident
$ 80.00 (for 3 hrs reservation fee for Non-Resident

Highland Station Park

Pavilion $ 40.00 |for 3 hrs reservation fee for Saginaw Resident
$ 80.00 |for 3 hrs reservation fee for Non-Resident

Aquatic Center
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CITY OF SAGINAW FEE SCHEDULE

Entire Facility Rental (2 hrs. Sat., 3 hrs. Sun.)

150.00

per hr for up to 100 people for Saginaw Resident

225.00

per hr for up to 100 people for Non-Resident

Includes 6 guards, for each addn 25 people,

add $30 per hr

Daycare Reservation Fees

4.00

per person for Saginaw Daycares

8.00

per person for Non-Saginaw Daycares

Blue Pavilion (during business hours)

50.00

per 3 hrs for Saginaw Resident

100.00

per 3 hrs for Non-Resident

100.00

Deposit per rental

Green Pavilion (during business hours)

40.00

per 3 hrs for Saginaw Resident

80.00

per 3 hrs for Non-Resident

* B PH & B PH & A

100.00

Deposit per rental

INDOOR FACILITIES

Recreation Center

100.00

Deposit per rental

15.00

per hour for Rental Attendant after business hrs only

25.00

per hour for Rental Attendant on holidays only

60.00

per hour for 1 Room for Saginaw Resident

70.00

per hour for 1 Room for Non-Resident

80.00

per hour for 2 Rooms for Saginaw Resident

90.00

per hour for 2 Rooms for Non-Resident

95.00

per hour for 3 Rooms for Saginaw Resident

105.00

per hour for 3 Rooms for Non-Resident

105.00

per hour for 4 Rooms for Saginaw Resident

115.00

per hour for 4 Rooms for Non-Resident

100.00

per hour for Full Court Gymnasium for Saginaw Res.

110.00

per hour for Full Court Gynmnasium for Non-Resident

45.00

per hour for Gym Stage for Resident

55.00

per hour for Gym Stage for Non-Resident

Community Center

PR P BB R R P PP BB R R PP

100.00

Refundable Deposit

ORDINANCE 2020-XX
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CITY OF SAGINAW FEE SCHEDULE

15.00 per hour for Rental Attendant after bus. hours only

25.00 |per hour for Rental Attendant on holidays only

40.00 |per hour for Saginaw Resident

85.00 |per hour for Non-Resident

Senior Center 100.00 |Refundable Deposit

15.00 |per hour for Rental Attendant after bus. hours only

25.00 |per hour for Rental Attendant on holidays only

50.00 |per hour for Saginaw Resident

PR P| P R PR PP

95.00 |per hour for Non-Resident

ORDINANCE 2020-XX
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CITY OF SAGINAW FEE SCHEDULE

Water & Sewer Utility Billing

New Move In Payment in Advance $ 100.00 |Held until acct is closed, then applied to final bill

New Move In Service Fee $ 10.00

Transfer Fee $ 10.00

Final Account Fee $ 10.00

Returned Check Fee $ 25.00

Past Due Account Penalty-Residential $ 5.00

Past Due Account Penalty-Commercial 10% of Balance

Past Due Account Cut Off Fee $ 25.00

Reconnection Fee After 5pm $ 50.00

Cut Off Lock Fee $ 25.00

Pulled Meter Fee $ 25.00

Tampering Fee $ 100.00 |Plus Repair Costs, if applicable

Meter Testing Accuracy Fee $ 35.00 |If test results show meter is accurate, fee is charged.
If test results show meter is inaccurate, no fee chgd.

Fire Hydrant Meter Rental Deposit

Standard Fire Hydrant Meter $ 800.00

Fire Hydrant with RPZ $ 1,400.00

$25 per month for use of meter plus

charge for water used Minimum 2,000 gallons billed at double the minimum Commercial Rate

ORDINANCE 2020-XX
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CITY OF SAGINAW FEE SCHEDULE

TARRANT COUNTY HEALTH DEPARTMENT FOOD PROGRAM FEES

Food Store

<5000 sq. ft. $ 200.00

> 5000 sq. ft. $ 300.00

Food Service

< 500 sq. ft. $ 100.00

> 500 = 1500 sq. ft. $ 150.00

> 1500 < 3000 sq. ft. $ 200.00

> 3000 = 6000 sq. ft. $ 250.00

> 6000 sq. ft. $ 300.00

Child Care Food Service $ 150.00

Catering Operation $ 250.00

Food Court $ 200.00 |per establishment
Adjunct Operation

Food Service $ 150.00 |per independent operation
Food Store < 5000 sq. ft. $ 150.00 |per independent operation
Food Store > 5000 sq. ft. $ 200.00 |per independent operation
Commissary

No food prep $ 100.00

With food prep $ 200.00

Mobile Units

Prepackaged food only $ 100.00

Open and/or food prep $ 200.00

Push Carts $ 200.00

Plan Review

<500 sq. ft. $ -

> 500 < 3000 sq. ft. $ 50.00
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CITY OF SAGINAW FEE SCHEDULE

> 3000 sq. ft.

$ 100.00

Late Fee

From 1-30 days

10% of fee owed

From 31-60 days

20% of fee owed

The late fee increases 10% for each 30 day block until permit fee and late fee is pa

id.

Permits that are more than 90 days overdue will

be void and required to reapply.

Reinspection Fee

Required reinspection

75.00

TARRANT COUNTY HEALTH DEPARTMENT SWIMMING POOL, SPA & INTERACTIVE WATER FEATURE FEES

Plan Review and opening inspection $ 150.00
Annual Permit $ 250.00
Required reinspection $ 75.00
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CITY OF SAGINAW FEE SCHEDULE

TRASH

Residential Trash & Recycle Rate

12.32

plus tax, per month per residence

ORDINANCE 2020-XX
(APPROVED X-XX-2020)

Page 24 of 24




	Meeting Agenda
	Action regarding Minutes, August 15, 2020--Janice England, City Secretary
	Action regarding Minutes, August 18, 2020--Janice England, City Secretary
	Action regarding Resolution No. 2020-20, Approving a Negotiated Settlement Between the Atmos Cities Steering Committee (“ACSC”) and Atmos Energy Corp., Mid-Tex Division Regarding the Company’s 2020 Rate Review Mechanism Filing--Dolph Johnson, Asst. City Manager
	Action regarding Medstar CARES Act Funding Request--Kim Quin, Finance Director
	Consideration and Action regarding Approval of Funds for “Art in the Community Program” Mural--Keith Rinehart, Director of Community & Economic Development
	Consideration and Action regarding Agreement for Construction Manager At Risk Services for the New Central Fire Station With Steele and Freeman, Inc.--Dolph Johnson, Asst. City Manager
	Consideration and Action Regarding Ordinance No.2020-17, Amending Chapter 10, "Buildings and Building Regulations," of the Code of Ordinances by Amending Article XXIV "Rental Registration and Inspection Program" to Establish Additional Registration and Inspection Requirements and Establishing Related Fees--Kevin Pantoja, Management Analyst
	Consideration and Action regarding Ordinance No. 2020-18, Amending Ordinance No. 2010-14 as Amended, Amending Animal Services Fees regarding allowed number of Backyard Chickens; Public Works Fees; and Rental Registration and Inspection Fees--Janice England, City Secretary

