
City Council Agenda

SAGINAW CITY COUNCIL
NOTICE OF MEETING, PUBLIC HEARING AND WORKSHOP

Mee�ng, Public Hearing, Workshop and/or Execu�ve Session
6:00 PM - Tuesday, April 7, 2020
Saginaw City Hall Council Chambers
333 West McLeroy Blvd.
In accordance with Sec�on 551.042 of the Texas Government Code, this agenda has been
posted at Saginaw City Hall, and distributed to the appropriate news media within the required
�me frame. All mee�ngs of the Saginaw City Council are open to the public. Public par�cipa�on
and wri=en comments are invited on all open session business items.
 
The Mayor and City Council request that all cell phones and pagers be turned off or set to
vibrate. Members of the audience are requested to step outside to respond to a page or to
conduct a phone conversa�on.
 
The City Hall is wheelchair accessible and special parking is available on the east side of the
building. I f special accommoda�ons are required please contact the City Secretary a minimum of
72 hours in advance at 817-232-4640.

(1) Call to Order--Todd Flippo, Mayor

Pledge of Allegiance to the United States

Pledge of Allegiance to the State of Texas

"Honor the Texas Flag; I pledge allegiance to thee, Texas, one State under
God, one and indivisible"

(2) Invoca%on--Pastor Dennis Hudson, Saginaw Park Bap%st Church

(3) Audience Par%cipa%on--On the Video Screen

(4) Consent Agenda

(a) Ac�on regarding Minutes, March 17, 2020--Janice England, City
Secretary

(b) Ac�on regarding Minutes, March 26, 2020--Janice England, City
Secretary

(c) Ac�on regarding increasing the General Fund Emergency Reserve
Balance by $1,650,000 and the Enterprise Fund Emergency Reserve
Balance by $50,000 to comply with the Financial Management Policies--
Kim Quin, Finance Director



(d) Ac�on regarding Interlocal Agreement for Saginaw-Lake Worth
Emergency Management Coordinator--Doug Spears, Fire Chief

(5) Considera�on and Ac�on regarding Amendment to City of Fort Worth
Wholesale Sewer Contract Related to The Square--Rick Trice, P.E., Director
of Public Works

(6) Considera�on and Ac�on regarding Award of Contract for Bailey Boswell
Road Overpass--Rick Trice, P.E., Director of Public Works

(7) Considera�on and Ac�on regarding Overpass Agreement with Burlington
Northern Santa Fe Railway Company for Bailey Boswell Road Overpass--
Rick Trice, P.E., Director of Public Works

(8) Considera�on and Ac�on regarding an Individual Project Order with Kimley-
Horn & Associates, Inc. (KHA) for Bailey Boswell Bridge Construc�on Phase
Services--Rick Trice, P.E., Director of Public Works

(9) PUBLIC HEARING - Considera�on and Ac�on regarding Resolu�on No.
2020-11, FY2019-2020 Mid-Year Budget Revisions--Kim Quin, Finance
Director NOTE: PUBLIC COMMENTS MAY ALSO BE SUBMITTED VIA
TELEPHONE TO 817-230-0327 OR EMAIL TO jengland@saginawtx.org

(10) Update on Building Improvement Grant Program--Keith Rinehart, Director
of Community and Economic Development

(11) Recess into Workshop--Todd Flippo, Mayor

(12) BUDGET WORKSHOP - Tax Rate Presenta�on

(13) Reconvene Back into Regular Session--Todd Flippo, Mayor

(14) Execu%ve Session

551.071. Texas Government Code.

Consultation with Attorney. The City Council may convene in executive session to
conduct a private consultation with its attorney on any legally posted agenda item,
when the City Council seeks the advice of its attorney about pending or
contemplated litigation, a settlement offer, or on a matter in which the duty of the
attorney to the governmental body under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas clearly conflicts with the provisions
of Chapter 551, including the following items:

(a) Any Posted Item
(b) Legal Advice regarding Emergency Declara�on Authority and

Associated Preemp�on Issues



(15) Adjournment--Todd Flippo, Mayor



Meeting Date: 4/7/2020 Staff Contact: Janice England,
City Secretary

 
Agenda Items: (4)(a) E-mail: jengland@saginawtx.org

  Phone: 817-230-0327

SUBJECT:
Action regarding Minutes, March 17, 2020.

BACKGROUND/DISCUSSION:
The minutes of the March 17th City Council Meeting are presented for consideration. 

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval. 

ATTACHMENTS:
Descrip�on
Minutes 3-17-2020
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CITY OF SAGINAW 

MINUTES OF CITY COUNCIL MEETING 

AND PUBLIC HEARING 

   HELD AT THE SAGINAW CITY HALL  

333 WEST MCLEROY BLVD.  

MARCH 17, 2020 

 
 
 
Present at the meeting: 
 
Mayor    Todd Flippo 
Mayor Pro-Tem   Valerie Tankersley 
Councilmember   Charles Beasley 
Councilmember   Patrick Farr 
Councilmember   Charles Tucker  
Councilmember   Cindy Bighorse 
Councilmember   Mary Copeland  
Asst. City Manager  Dolph Johnson 
Finance Director  Kim Quin        
City Secretary   Janice England 
Director of Public Works Rick Trice, P.E. 
Fire Chief   Doug Spears 
Police Officer    Alex Shelton  
 
Absent from the meeting: 
 
City Attorney    Bryn Meredith 
City Engineer   Andrew Simonsen, P.E. 
City Manager   Gabe Reaume 
 Police Chief   Lee Howell  
Director of Comm. & Eco Dev. Keith Rinehart  
Library Director  Ellen Ritchie 
Director of Human Resources Melanie McManus 
  
Visitors at the meeting: 
 
Kelly Stewart   Amy M. King  
 
 
 
 
(1) Call to Order 

 
Mayor Flippo called the meeting to order at 6:00 p.m. with a quorum present.   
   
 Pledge of Allegiance to the United States      
 
 Pledge of Allegiance to the State of Texas 
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(2) Invocation         
 
In the absence of Pastor Michael Orr, Councilmember Tucker gave the invocation.    
 
(3) Audience Participation  
 
This item was covered on the video screen.  
 
(4) a. Action regarding Minutes, March 3, 2020  
 

b. Action regarding Service Agreement with Diversified Processing & Consulting, Inc. to provide a 
system to allow telephone payment of utility accounts 
Summary:  The utility billing staff receive customer requests on a daily basis for the ability to pay by telephone.  After conducting an 

informal survey of neighboring cities, we discovered that telephone payment is a popular option.  Diversified Processing & Consulting 

provides telephone payment service to other entities who use the same financial management software as the City of Saginaw.  The 

estimated cost of implementation is $4,500.  The annual service fee is estimated to be $2,580.  Funding is available in the Enterprise 

Fund Budget.   

 

c. Action regarding a Pipeline License Agreement with Burlington Northern Santa Fe (BNSF) Railroad 
for Saginaw Boulevard 16” Waterline Crossing Agreement   

 Summary:  The Saginaw Boulevard 16” Waterline is identified in the 2019-20 Capital Improvement Program and includes a new 

 Pipeline crossing of the BNSF Railroad.  The proposed agreement requires a one-time license fee of $3,700 and insurance.  BNSF 

 Provides an option to obtain the required insurance through the railroad for an additional cost of $1,266.  The total financial impact 

 will be $4,966.  Funds in the amount of $1,086,050 are budgeted in the Water and Wastewater Fund Capital Projects, Account  

 05-7022-55. 

 
d. Action regarding Conflict Waiver to allow common legal counsel representation with TOASE  
(Taylor, Olson, Adkins, Sralla & Elam) for creation and negotiation of an Interlocal Agreement between 
Saginaw and Lake Worth for the proposed jointly shared staff position of Emergency Management  
Coordinator 
Summary:  TOASE provides legal counsel for both Saginaw and Lake Worth necessitating the need for a Conflict of Interest Waiver to 

be approved by both entities when entering into an Interlocal Agreement (ILA).  Permitting TOASE to represent both entities poses 

minimal risk and counsel can be provided impartially for these negotiations.  Staff and TOASE do not predict the relationship or 

discussions with Lake Worth regarding the Emergency Management Coordinator ILA to become contentious or unfriendly.  Not 

approving the conflict waiver for the Emergency Management Coordinator ILA would require either Saginaw or Lake Worth to seek 

Counsel other than TOASE on this matter.   The ILA for the Emergency Management will be presented for consideration at a future 

meeting.   

 
 e. Action regarding Interlocal Agreement with Fort Worth for Fire Dispatch Services  

Summary:  As approved in the current fiscal year budget, the City of Saginaw along with the City of Lake Worth will begin receiving 

fire dispatch services from the City of Fort Worth.  An Interlocal Agreement (ILA) is the necessary “contract” between two 

municipalities to share or provide services to one another.  Consolidation of fire dispatch services with the City of Fort Worth results 

in a higher level of service for our citizens through a reduction in the number of times a 911 caller is transferred, and a reduction in  

delays of cellular callers that are frequently routed to Fort Worth as the initial answering point.  Fort Worth enjoys a CAD to CAD 

interface with MedStar which expedites handling of medical calls.  It furthers the relationship between our two fire departments, and 

bolsters evolution toward regional consolidation of emergency dispatch.   Funds are included in the current fiscal year budget to cover 

the costs which include a $60,000 in one-time costs for dispatch communications equipment, and $30 per dispatched incident which 

will be invoiced quarterly with monthly incident totals provided for validation before payment.  

 
 f. Action regarding Amendment Number 2 to an Individual Project Order (IPO) with Kimley-Horn 
 and Associates, Inc. for McLeroy Boulevard Curb and Gutter Replacement 
 Summary:  On April 16, 2019 an IPO with Kimley-Horn and Associates, Inc. was approved for the McLeroy Boulevard Curb and 

 Gutter Replacement Project.  The IPO, as approved, was limited to preparation of construction documents only with bidding and 

 construction phase services deferred to a later date pending project selection for the proposed 2020 Bond Program.  On  

 January 21, 2020, the City Council authorized Amendment Number 1 to the IPO which added construction phase services.  The  
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 Project was advertised for bids and comments were received from potential bidders regarding the need to provide proposed curb 

 grades.  The bid was cancelled to allow Staff to revise the bidding documents to include the proposed grades.  Amendment Number 2 

 will allow Kimley-Horn and Associates to provide the following services: construction documents preparation ($15,000); bidding 

 ($3,000); and survey ($12,000).  The total financial impact will be $30,000.  Funds are available in the Street Maintenance Fund to 

 cover the costs of the amendment. 

 
 
Councilmember Bighorse requested that Item 4f be pulled from the Consent Agenda for discussion. 
 
 
Motion was made by Mayor Pro-Tem Tankersley with a second by Councilmember Farr to approve Items 4a, 4b, 4c, 
4d, and 4e of the consent agenda as presented.   Motion carried unanimously.   7-0-0-0 
 
For:  Mayor Flippo, Mayor Pro-Tem Tankersley, Councilmembers  
  Beasley, Farr, Tucker, Bighorse, and Copeland  
 
Against: None 
 
Abstain: None 
 
Absent:  None   
 
f. Action regarding Amendment Number 2 to an Individual Project Order (IPO) with Kimley-Horn 
 and Associates, Inc. for McLeroy Boulevard Curb and Gutter Replacement 
 
Director of Public Works Trice explained that the proposed amendment addresses grades for the curbs which were not 
included in the original design for the project.  Councilmember Bighorse asked if there was a reason this was not 
included originally.  Director of Public Works Trice stated that initially the consensus was that the curb grades were 
not necessary.  After speaking with several potential contractors, it was decided that curb grades should be identified 
and added to the specifications to ensure uniform curb grades. 
 
Motion was made by Councilmember Farr with a second by Mayor Pro-Tem Tankersley to approve Item 4f of the 
consent agenda as presented.   Motion carried unanimously.   7-0-0-0 
 
For:  Mayor Flippo, Mayor Pro-Tem Tankersley, Councilmembers  
  Beasley, Farr, Tucker, Bighorse, and Copeland  
 
Against: None 
 
Abstain: None 
 
Absent:  None   
 
(5) Presentation of 2019 Economic Excellence Award from the Texas Economic Development Council 
 
Mayor Flippo announced that the City is one of fifty-three (53) organizations to be awarded the 2019 Economic 
Excellence Award from the Texas Economic Development Council (TEDC).   The TEDC Economic Excellence 
Program provides recognition to professional economic development by administration staff, elected and appointed 
officials, and exemplary professional standards demonstrated by the Economic Development Staff.   
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(6) PUBLIC HEARING – Consideration and Action regarding Resolution No. 2020-06, FY2020 Community 
 Development Block Grant (CDBG) Project, New Sidewalk Construction in 215-500 blocks of Bluebonnet 
 Street (46th Year CDBG Project) 
 
Mayor Flippo declared the public hearing for this item opened at 6:11 p.m.  Mayor Flippo called for any public 
comment.   Ms. Kelly Stewart addressed the Council.  She expressed her support of the proposed project.  She added 
that the sidewalks are needed.   Mayor Flippo called for any additional input.   There was none.  Mayor Flippo 
declared the public hearing closed at 6:12 p.m.   
  
Motion was made by Mayor Pro-Tem Tankersley with a second by Councilmember Beasley to approve Resolution No. 
2020-06, FY2020 Community Development Block Grant (CDBG) Project, New Sidewalk Construction in the 215-500 
blocks of Bluebonnet Street (46th Year CDBG Project).  Motion carried unanimously.   7-0-0-0 
 
For:  Mayor Flippo, Mayor Pro-Tem Tankersley, Councilmembers  
  Beasley, Farr, Tucker, Bighorse, and Copeland  
 
Against: None 
 
Abstain: None 
 
Absent:  None   
 
(7) PUBLIC HEARING – Consideration and Action regarding a Recommendation from the Planning and 
 Zoning Commission regarding Amendment of the Zoning Ordinance (No. 2002-04) Amending the  
 Regulations for “Parking Lot, Off Premises” (Ordinance No. 2020-06) 
 
Mayor Flippo declared the public hearing for this item opened at 6:12 p.m.  Mayor Flippo called for any public input.  
There was none.  Mayor Flippo declared the public hearing closed at 6:14 p.m. 
 
Motion was made by Councilmember Copeland with a second by Councilmember Beasley to approve Ordinance  
No. 2020-06, approving the recommendation from the Planning and Zoning Commission regarding amendment of the 
Zoning Ordinance (No. 2002-04) amending the regulations for “Parking Lot, Off Premises” as presented.    Motion         
carried unanimously.   7-0-0-0 
 
For:  Mayor Flippo, Mayor Pro-Tem Tankersley, Councilmembers  
  Beasley, Farr, Tucker, Bighorse, and Copeland  
 
Against: None 
 
Abstain: None 
 
Absent:  None   
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(8) PUBLIC HEARING – Consideration and Action regarding a Recommendation from the Planning and 
 Zoning Commission regarding Amendment of the Zoning Ordinance (No. 2002-04) Amending the  
 Regulations for “Auto Car Wash” (Ordinance No. 2020-07) 
 
Mayor Flippo declared the public hearing for this item opened at 6:16 p.m.  Mayor Flippo called for any public input.  
There was none.  Mayor Flippo declared the public hearing closed at 6:18 p.m.   
 
Motion was made by Councilmember Farr with a second by Mayor Pro-Tem Tankersley to approve Ordinance No. 
2020-07, approving the recommendation from the Planning and Zoning Commission regarding amendment of the 
Zoning Ordinance (No. 2002-04) amending the regulations for “Auto Car Wash” as presented.   Motion carried 
unanimously.   7-0-0-0 
 
For:  Mayor Flippo, Mayor Pro-Tem Tankersley, Councilmembers  
  Beasley, Farr, Tucker, Bighorse, and Copeland  
 
Against: None 
 
Abstain: None 
 
Absent:  None   
 
(9) Consideration and Action regarding an Individual Project Order with Kimley-Horn and Associates, Inc. 
 for Design of N. Old Decatur Road 
 
Motion was made by Mayor Pro-Tem Tankersley with a second by Councilmember Bighorse to approve the Individual 
Project Order with Kimley-Horn and Associates, Inc. for design of North Old Decatur Road.    Motion carried 
unanimously.   7-0-0-0 
 
For:  Mayor Flippo, Mayor Pro-Tem Tankersley, Councilmembers  
  Beasley, Farr, Tucker, Bighorse, and Copeland  
 
Against: None 
 
Abstain: None 
 
Absent:  None   
 
(10) Consideration and Action regarding Award of Contract for 2020 Annual Mowing Contract 
 
Motion was made by Councilmember Farr with a second by Mayor Pro-Tem Tankersley to award the bid for the 2020 
annual mowing contract (finish mowing/grounds maintenance of city parks and rights-of-way) to Yellowstone 
Landscape in the amount of $203,662.50.   Motion carried unanimously.   7-0-0-0 
 
For:  Mayor Flippo, Mayor Pro-Tem Tankersley, Councilmembers  
  Beasley, Farr, Tucker, Bighorse, and Copeland  
 
Against: None 
 
Abstain: None 
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Absent:  None   
 
(11) Consideration and Action regarding Resolution No. 2020-10, adopting Financial Management Policies 
 
Motion was made by Councilmember Farr with a second by Councilmember Beasley to approve Resolution No. 2020-
10, adopting Financial Management Policies as modified.  Motion carried unanimously.   7-0-0-0 
 
For:  Mayor Flippo, Mayor Pro-Tem Tankersley, Councilmembers  
  Beasley, Farr, Tucker, Bighorse, and Copeland  
 
Against: None 
 
Abstain: None 
 
Absent:  None   
 

(12) Executive Session  

1 § 551.071. Texas Government Code.  Consultation with Attorney. The City Council may convene in 
executive session to conduct a private consultation with its attorney on any legally posted agenda item, when 
the City Council seeks the advice of its attorney about pending or contemplated litigation, a settlement offer, 
or on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules 
of Professional Conduct of the State Bar of Texas clearly conflicts with the provisions of Chapter 551, 
including the following items: 

a. Any Posted Item   
   
(13) Adjournment         
 
Motion was made by Councilmember Farr with a second by Mayor Pro-Tem Tankersley to adjourn the meeting.  
Motion carried unanimously.   7-0-0-0 
 
For:  Mayor Flippo, Mayor Pro-Tem Tankersley, Councilmembers  
  Beasley, Farr, Tucker, Bighorse, and Copeland  
 
Against: None 
 
Abstain: None 
 
Absent:  None   
 
 
Mayor Flippo declared the City Council Meeting of March 17, 2020 adjourned at 6:44 p.m. 
 
 
ATTEST:      APPROVED: 
 
 
________________________________________ _____________________________________ 
City Secretary Janice England    Mayor Todd Flippo 



Meeting Date: 4/7/2020 Staff Contact: Janice England     
City Secretary

 
Agenda Items: (4)(b) E-mail: jengland@saginawtx.org

  Phone: 817-230-0327

SUBJECT:
Action regarding Minutes, March 26, 2020

BACKGROUND/DISCUSSION:
The minutes of the March 26th City Council Meeting are presented for consideration. 

FINANCIAL IMPACT:
N/A

RECOMMENDATION:
Staff recommends approval. 

ATTACHMENTS:
Descrip�on
Minutes 3-26-2020
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CITY OF SAGINAW 

MINUTES OF SPECIAL CITY COUNCIL MEETING 

   HELD AT THE SAGINAW CITY HALL  

333 WEST MCLEROY BLVD.  

MARCH 26, 2020 

 

 

 

Present at the meeting: 

 

Mayor    Todd Flippo 

Councilmember   Patrick Farr 

Councilmember   Charles Tucker  

Councilmember   Cindy Bighorse 

City Secretary   Janice England 

Dir. of Community & Eco. Dev. Keith Rinehart 

 

Absent from the meeting: 

  

Mayor Pro-Tem   Valerie Tankersley 

Councilmember   Charles Beasley  

Councilmember   Mary Copeland  

City Manager    Gabe Reaume 

   

Visitors at the meeting: 

 

None 

 

 

 (1) Call to Order 

 

Mayor Flippo called the meeting to order at 1:00 p.m. with a quorum present. 

 

    

 (2) Consideration and Action regarding Extension of City of Saginaw, Texas Declaration of Local Disaster due 

 to Public Health Emergency (Ordinance No. 2020-08) 

  

Motion was made by Councilmember Farr with a second by Councilmember Tucker to approve Ordinance  

No. 2020-08, Extension of City of Saginaw, Texas Declaration of Local Disaster due to Public Health Emergency.   

Motion carried unanimously.  4-0-0-3  

 

For:  Mayor Flippo, Councilmembers Farr, Tucker, and Bighorse 

 
Against: None 

 

Abstain: None 

 

Absent:  Mayor Pro-Tem Tankersley, Councilmembers Beasley, and Copeland  
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(3) Adjournment         

 

Motion was made by Councilmember Farr with a second by Councilmember Bighorse to adjourn the meeting.   

Motion carried unanimously.  4-0-0-3 

 

For:  Mayor Flippo, Councilmembers Farr, Tucker, and Bighorse 

 
Against: None 

 

Abstain: None 

 

Absent:  Mayor Pro-Tem Tankersley, Councilmembers Beasley, and Copeland  

 

 

 

Mayor Flippo declared the City Council Meeting of March 26, 2020 adjourned at 1:04 p.m. 

 

 

ATTEST:      APPROVED: 

 

 

 

________________________________________ _____________________________________ 

City Secretary Janice England    Mayor Todd Flippo  



Meeting Date: 4/7/2020 Staff Contact: Kim Quin
Finance Director

 
Agenda Items: (4)(c) E-mail: kquin@saginawtx.org

  Phone: 817-230-0332

SUBJECT:
Action regarding increasing the General Fund emergency reserve balance by $1,650,000 and the Enterprise
Fund emergency reserve balance by $50,000 to comply with Financial Management Policies.

BACKGROUND/DISCUSSION:
The purpose of this item is to increase the balance of the General Fund and Enterprise Fund emergency
reserves to comply with the Financial Management Policies adopted by the City Council on March 17, 2020. 
Both funds are required to reserve 25% of the operating budget for unexpected emergencies. 
 
The current emergency reserve in the General Fund is $2,550,000; based on the current year budget less capital
and one-time items the emergency reserve should be $4,200.000.  An additional $1,650,000 should be added to
the emergency reserve balance in the General Fund.
 
The current emergency reserve in the Enterprise Fund is $2,200,000; based on the current year budget less
capital and one-time items the emergency reserve should be $2,250,000.  An additional $50,000 should be
added to the emergency reserve balance in the Enterprise Fund.
 
 
 
 
 

FINANCIAL IMPACT:
There is no financial impact as this is not an expenditure of funds but a reclassification of fund balance from
unrestricted to restricted.

RECOMMENDATION:
Staff recommends increasing the General Fund Emergency Reserve by $1,650,000 and the Enterprise Fund
Emergency Reserve Fund by $50,000.



Meeting Date: 4/7/2020 Staff Contact: Doug Spears
Fire Chief

 
Agenda Items: (4)(d) E-mail: dougspears@saginawfire.us

  Phone: 817-230-0412

SUBJECT:
Approval to enter into an Interlocal Agreement between the City of Saginaw and the City of Lake Worth for
the shared staff position of Emergency Management Coordinator (EMC). 
 
The presented Interlocal Agreement has undergone legal counsel review on behalf of both cities by TOASE
(Taylor, Olson, Adkins, Sralla & Elam).  

BACKGROUND/DISCUSSION:
As Emergency Management continues to evolve into a more prominent and specialized role in emergency
services Saginaw and Lake Worth both continually struggle with Emergency Management responsibilities. The
equally shared and funded position of Emergency Management Coordinator will help both communities reduce
vulnerability to hazards and play a vital role in both preparation for and management of disasters and significant
emergencies when they occur. Please see the attached justification documentation.        

FINANCIAL IMPACT:
Funding for the shared EMC position was approved by City Council and included in the current fiscal year's
budget. 

RECOMMENDATION:
Approval of the Interlocal Agreement as presented. 

ATTACHMENTS:
Descrip�on
Saginaw-Lake Worth EMC ILA
SFD EMC Memo
EMC Job Pos�ng
EMC Job Descrip�on



 

C:\Users\Chief14\Desktop\FINAL EMC ILA-Saginaw and Lake Worth 2020.docx Page 1 

INTERLOCAL AGREEMENT  
FOR EMERGENCY MANAGEMENT COORDINATOR  

 
This Interlocal Agreement for Emergency Management Coordinator (“Agreement”) is 

made and entered into by and between the City of Saginaw, Texas (“Saginaw”), and the City of 
Lake Worth, Texas (“Lake Worth”). Saginaw and Lake Worth may sometimes hereafter be 
referred to collectively as the “parties” and individually as a “party.” 

 
RECITALS: 

 
WHEREAS, Chapter 791 of the Texas Government Code authorizes local governments to 

contract with each other to provide a governmental function or service that each party to the 
contract is authorized to perform individually and in which the contracting parties are mutually 
interested; and  

 
WHEREAS, Saginaw and Lake Worth represent that each is independently authorized to 

perform the functions contemplated by this Agreement; and  
 
WHEREAS, Saginaw and Lake Worth currently have a need for an Emergency 

Management Coordinator; and  
 
WHEREAS, Saginaw intends to hire an Emergency Management Coordinator that the 

parties will equally share in the cost and services provided; and  
 
WHEREAS, each party has sufficient funds available from current revenues to perform 

the functions contemplated by this Agreement; and  
 
WHEREAS, both Saginaw and Lake Worth find it mutually desirable to enter into this 

Agreement. 
 
NOW, THEREFORE in consideration of the mutual benefits and promises each to the 

other made herein, the parties named above do hereby agree as follows:  
 

ARTICLE 1. 
DEFINITIONS 

 
For the purposes of this Agreement, the following definitions will apply:  

 
“LWS Emergency Management Coordinator” shall mean the Lake Worth-Saginaw 

Emergency Management Coordinator.   
 
Any word or phrases not specifically defined herein shall have as its ordinary and 

commonly understood meaning. 
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ARTICLE 2. 
SAGINAW’S OBLIGATIONS 

 
2.1  Saginaw agrees to employ the LWS Emergency Management Coordinator as a full-

time position with the City of Saginaw.  
 
2.2 Saginaw agrees that the LWS Emergency Management Coordinator will be 

considered a non-sworn member of its fire department unless they possess a Texas Commission 
on Fire Protection Firefighter Certification, in which case they may be registered as a firefighter 
for Saginaw.  

 
2.3 Saginaw agrees that the direct supervision and regular evaluation of the LWS 

Emergency Coordinator will be shared equally by the fire chiefs of Saginaw and Lake Worth. 
 
2.4 Saginaw agrees that the work time and effort of the LWS Emergency Management 

Coordinator will be split equally between Saginaw and Lake Worth. 
 
2.5 Saginaw agrees to establish and maintain office accommodations for the LWS 

Emergency Management Coordinator in its fire station.   
 
2.6 Saginaw agrees to pay the LWS Emergency Management Coordinator’s salary and 

benefits in the same manner as other employees of the fire department, with half of such salary 
and benefits being reimbursed by Lake Worth. 

 
2.7 Saginaw agrees to submit to Lake Worth an invoice detailing the compensation and 

benefits paid to the LWS Emergency Management Coordinator not later than March 1st and 
September 1st of each year of the Agreement. 

 
2.8 Saginaw agrees to inform Lake Worth of the anticipated compensation and benefits 

as soon as possible each budget year, but no later than August 31st of each year of the Agreement. 
 
2.9 Saginaw agrees that discretionary costs of the LWS Emergency Management 

Coordinator, including but not limited to salary increases, shall be mutually agreed upon by the 
parties through their respective annual budget process. 

 
2.10 Saginaw agrees that capital expenditures for the LWS Emergency Management 

Coordinator must be approved by both parties through their respective annual budget process and 
shared equally between the parties. Capital expenditures may be funded and administered by either 
party. The party funding and administering a capital expenditure shall provide an invoice to the 
other party for one-half of the expenditure. An invoice received for a capital expenditure shall be 
paid within thirty (30) days of receipt.  .   

 
2.11 Saginaw agrees that the initial costs for procurement of a vehicle and radio 

equipment for the LWS Emergency Management Coordinator will be equally funded by the 
parties.  The initial costs for procurement of a vehicle and radio equipment must be approved by 
both parties through their respective annual budget process.  Saginaw will fund and administer the 
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procurement of a vehicle and radio equipment and provide an invoice to Lake Worth for half of 
the costs.  Lake Worth shall pay the amount of the invoice within thirty (30) days of receipt. 

 
2.12 Saginaw agrees that routine expenditures including but not limited to, cell phone, 

monthly wireless service, computer, internet access, radio subscriber fees, uniforms, office 
supplies, vehicle fuel and maintenance, and travel expenses, will be funded equally through both 
parties’ General Operating budgets.  The funding of routine expenditures shall be at the discretion 
of each fire chief, individually. 

 
ARTICLE 3. 

LAKE WORTH’S OBLIGATIONS 
 

3.1 Lake Worth agrees that the LWS Emergency Management Coordinator will be 
considered a non-sworn member of its fire department unless they possess a Texas Commission 
on Fire Protection Firefighter Certification, in which case they may be registered as a firefighter 
for Lake Worth.  

 
3.2 Lake Worth agrees that the direct supervision and regular evaluation of the LWS 

Emergency Management Coordinator will be shared equally by the fire chiefs of Saginaw and 
Lake Worth. 

 
3.3 Lake Worth agrees that the work time and effort of the LWS Emergency 

Management Coordinator will be split equally between Saginaw and Lake Worth. 
 
3.4  Lake Worth agrees to establish and maintain office accommodations for the LWS 

Emergency Management Coordinator in its fire station.   
 
3.5  Lake Worth agrees to be responsible for and reimburse Saginaw for half of the LWS 

Emergency Management Coordinator’s compensation and benefits. 
 
3.6 Upon receipt of an invoice pursuant to Section 2.4, Lake Worth agrees to reimburse 

Saginaw no later than March 31st and September 30th of each year. 
 
3.7 Lake Worth agrees that discretionary costs of the LWS Emergency Management 

Coordinator, including but not limited to salary increases, shall be mutually agreed upon by the 
parties through their respective annual budgeting process. 

 
3.8 Lake Worth agrees that capital expenditures for the LWS Emergency Management 

Coordinator must be approved by both parties through their respective annual budget process and 
shared equally between the parties.  Capital expenditures may be funded and administered by either 
party. The party funding and administering a capital expenditure shall provide an invoice to the 
other party for one-half of the expenditure. An invoice received for a capital expenditure shall be 
paid within thirty (30) days of receipt. 

 
3.9 Lake Worth agrees that the initial costs for procurement of a vehicle and radio 

equipment for the LWS Emergency Management Coordinator will be equally funded by the 
parties.  The initial costs for procurement of a vehicle and radio equipment must be approved by 



 

C:\Users\Chief14\Desktop\FINAL EMC ILA-Saginaw and Lake Worth 2020.docx Page 4 

both parties through their respective annual budget process.  Saginaw will fund and administer the 
procurement of a vehicle and radio equipment and provide an invoice to Lake Worth for half of 
the costs.  Lake Worth shall pay the amount of the invoice within thirty (30) days of receipt. 

 
3.10 Lake Worth agrees that routine expenditures including but not limited to, cell 

phone, monthly wireless service, computer, internet access, radio subscriber fees, uniforms, office 
supplies, vehicle fuel and maintenance, and travel expenses, will be funded equally through both 
parties’ General Operating budgets.  The funding of routine expenditures shall be at the discretion 
of each fire chief, individually. 

ARTICLE 4. 
LWS EMERGENCY MANAGEMENT COORDINATOR JOB RESPONSIBILITIES  

 
 4.01 Supervision.  The LWS Emergency Management Coordinator will work under the 
direct supervision of the fire chiefs or their designated representative(s). 
 
 4.02 Job Duties.  The LWS Emergency Management Coordinator will be responsible for 
the following: 
 

(a) Plan and coordinate emergency preparedness, response, and recovery 
operations by coordinating all of the components and activities regarding 
emergency preparedness with city departments and divisions, county, 
federal, and state agencies, and the general public. 
 

(b) Develop, coordinate and lead emergency management training; 
 

(c) Teach preparedness classes;  
 

(d) Coordinate and evaluate emergency operations drills and actual disasters to 
make recommendations to improve operations and/or response;  

 
(e) Advise city departments on their emergency plans and coordinates 

interdepartmental activities; 
 

(f) Coordinates participation in disaster exercises. 
 

(g) Plan, develop, review, maintain, and administer city-wide policies and 
programs related to emergency preparedness;  

 
(h) Develop resource management procedures; 

 
(i) Measure program effectiveness and recommend enhancement and 

improvements;   
 

(j) Review and analyze city's comprehensive emergency management plan and 
the all-hazards mitigation plans and make recommendations to effectively 
handle disasters or major emergencies, as well as develop new plans as 
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needed, and ensures that plans are current and adequately address specific 
emergencies or disasters and that plans conform with federal and state 
requirements; 

 
(k) Revise, update, and/or develop city-wide emergency management standard 

operating procedures; 
 

(l) Ensure operating procedures are consistent and understood by city staff, 
emergency management partners/liaisons; 

(m) Maintain close communication with designated partners/liaisons in order to 
relay new procedures and developments;   

 
(n) Serve as a point of contact for the city in emergency and/or disaster response 

situations;  
 

(o) Work in conjunction with local, regional and state entities for emergency 
and/or disaster response;  

 
(p) Initiate and monitor the increased readiness actions among the city services 

when disaster threatens;   
 

(q) Serve as the Cities of Lake Worth and Saginaw’s representative at local and 
regional emergency management meetings; 
 

(r) Serve as the liaison with local and state agencies, local organizations and 
community groups regarding emergency preparedness; 
 

(s) Oversee emergency management systems including the Emergency 
Operations Centers and EOC communications; 
 

(t) Coordinate staffing of the Emergency Operations Centers (EOC) with 
designated personnel; 

 
(u) Coordinate EOC activities to support natural or man-made disasters or 

major emergency operations; 
 

(v) Develop, coordinate, and maintain city, county and regional mutual aid and 
cooperative assistance agreements to provide needed services, equipment, 
or other resources in the event of an emergency; 
 

(w) Keep city staff and elected officials apprised of the preparedness status and 
emergency management needs during potential emergency events as 
directed by the fire chiefs. 
 

(x) Monitor state and federal legislation and regulations governing emergency 
management and advise the fire chiefs on actions required resulting from 
the legislation or regulations; 
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(y) Develop educational and community outreach programs to inform citizens 

on overall emergency preparedness; 
 

(z) Work closely with volunteer, community, and business groups to coordinate 
educational programs and planning efforts; 

 
(aa) Assists in the preparation of emergency press releases;   

 
(bb) Prepare and present public awareness programs to civic groups, medical 

facilities, schools, and other organizations; 
 

(cc) Provide for the development and or coordination of Community Emergency 
Response Team(s) (CERT); 

 
(dd) Assist in coordination and delivery of local CERT courses; 

 
(ee) Identify volunteer opportunities for citizens to contribute to local homeland 

security efforts; 
 

(ff) Conduct risk and threat assessment; 
 

(gg) Work with and advise city departments on their emergency plans; 
 

(hh) Coordinate interdepartmental activities, and advise city officials regarding 
disaster mitigation, response, and recovery procedures and resources;  
 

(ii) Provide assistance to organizations by conducting facility surveys to 
evaluate their emergency plans and make appropriate recommendations as 
needed; 
 

(jj) Continually evaluates and monitors warning notification systems and 
coordinates with the appropriate city departments to maintain the system's 
readiness; 
 

(kk) Under direction of the fire chiefs, coordinate mutual aid or cooperative 
assistance agreements to provide needed services, equipment, or other 
resources in the event of an emergency; 
 

(ll) Coordinate with organized volunteer groups and businesses regarding 
emergency operations; 
 

(mm) Prepare news articles for public release; 
 

(nn) Serve on the Cities Special Event Committee; 
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(oo) Review all special event permit applications and develop a unified Incident 
Action Plan for major events; 
 

(pp) Secure technical and financial assistance through grants and public/private 
partnerships; 
 

(qq) Prepare and submit program funding documentation and coordinates grant 
proposal activities related to emergency preparedness; 
 

(rr) Create and maintain a computerized database of hazardous chemicals 
within the jurisdictions; 

(ss) Draft reports and studies required by agencies at local, state, and federal 
levels; 
 

(tt) Attend and complete all required education courses as assigned and required 
by state and federal agencies; and 
 

(uu) Perform other related duties as assigned. 
 

ARTICLE 5.  
TERM, TERMINATION, AND RENEWAL 

 
5.1 The term of this Agreement shall be for one year beginning upon the execution by 

both parties and shall automatically renew for additional one-year terms. Either party may 
terminate this Agreement without penalty, with or without cause, upon providing the other party 
with ninety (90) days written notice.  All costs and liabilities incurred by prior to the termination 
shall be shared in accordance with the terms of this Agreement.  
 

5.2 Upon the expiration or termination of this agreement for any reason, ownership of 
mutually agreed to and mutually funded vehicles, equipment and capital expenditures for the LWS 
Emergency Management Coordinator shall remain with the party that administered the purchase. 
The party that maintains ownership for mutually agreed to and mutually funded vehicles, 
equipment or capital expenditures shall pay to the other party an amount equal to one-half of the 
depreciated value of the vehicle, equipment or capital expenditure.  

 
ARTICLE 6. 
LIABILITY 

 
6.1 Responsibility for Claims. The parties agree, to the extent authorized by law and 

without waiving any immunity, right, protection, or defense to which a party may be entitled, that 
each party shall only be responsible for any claims for damages, costs, and expenses to a person 
or persons or property arising from or caused by the act or omission of its respective officials, 
agents, representatives, and employees in the performance of this Agreement, including but not 
limited to their acts of negligence or omission, but only to the extent the party would otherwise be 
liable under law.  
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6.2 Joint Liability.  In the event of joint or concurrent negligence of the parties, 
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the state 
of Texas, without, however, waiving any governmental immunity, right, protection, or defense 
available to any party individually under Texas law.  Each party shall be responsible for its sole 
negligence.  The provisions of this section are solely for the benefit of the parties hereto and are 
not intended to create or grant any rights, contractual or otherwise, to any other person or entity.   
 

ARTICLE 7. 
GENERAL PROVISIONS 

 
7.1  Severability.  The parties intend for the various provisions of this Agreement to be 

severable so that the invalidity, if any, of any one section (or more) shall not affect the validity of 
the remaining provisions or sections.  

 
7.2  Multiple Originals.  This document may be executed in any number of original 

signature counterparts, each of which shall for all purposes be deemed an original, and all such 
counterparts shall constitute one and the same document.  

 
7.3 Authorization.  Each party has the full power and authority to enter into and perform 

this Agreement, and the person signing this Agreement on behalf of each party has been properly 
authorized and empowered to enter into this Agreement. The persons executing this Agreement 
hereby represent that they have authorization to sign on behalf of their respective entity.  

 
7.4  Governing Law and Venue.  The Agreement shall be governed by the laws of the 

State of Texas, and exclusive venue for any action concerning this Agreement shall be in a State 
District Court of Tarrant County, Texas. 

 
7.5  Entire Agreement.  This Agreement represents the entire agreement of the parties 

and supersedes any verbal or written representations of, to or by the parties to each other.  
 
7.6  Notices.  Any notice required or permitted to be delivered hereunder shall be 

deemed received three (3) days after being sent by United States Mail, postage prepaid, certified 
mail, return receipt requested, addressed to the party at the address set forth below or on the day 
actually received if sent by courier or otherwise hand delivered. 

 
If intended for Saginaw, to:  City of Saginaw, Texas 

  Attn: City Manager  
  333 W. McLeroy Blvd 

Saginaw, Texas 76179 
    

If intended for Lake Worth, to: City of Lake Worth  
Attn: City Manager  
3805 Adam Grubb 
Lake Worth, Texas 76135 

 
7.7 Waiver. No waiver or modification of this Agreement or of any rights or obligations 

hereunder shall be valid or binding, unless and until it is in a writing expressly providing for such 
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waiver or modification in clear and unequivocal terms and signed by the party or parties to be 
charged. 

 
7.8. Attorney’s Fees.  In the event it should become necessary to take legal action to 

interpret or enforce the terms of this Agreement, the prevailing party in such action shall be entitled 
to recover from the non-prevailing party reasonable attorney’s fees and costs of court. 

 
EXECUTED TO BE EFFECTIVE on this the ____ day of ____________________, 2020. 
 
 
CITY OF SAGINAW, TEXAS  
 
 
_____________________________ 
Todd Flippo, Mayor 
 
Date: ________________________ 

 
CITY OF LAKE WORTH, TEXAS 
 
 
_____________________________ 
Stacey Almond, City Manager  
 
Date: ________________________ 
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              Saginaw Fire Department 
                              400 S. Saginaw Blvd.   Saginaw, Texas 76179 

                                            Tel: 817-230-0412         Fax: 817-232-3731 
                  
 
  

   DOUG SPEARS 

      FIRE CHIEF                                                  

 

TO: City Manager Gabe Reaume  

FROM: Fire Chief Doug Spears 

DATE: July 31, 2019 

RE: Emergency Manager Position  

 
This is a continuation of our original request from last year (2018) to add the position of 
Emergency Management Coordinator or EMC to our department. The information below 
is what was included in last year’s request.   
 
Emergency Management responsibilities are assigned to the fire department as they are in 
the vast majority of communities throughout the country. Our department struggles with 
managing those responsibilities at the level necessary and as Emergency Management 
continues to evolve into a more prominent role in local, state and federal emergency 
services, those struggles will only increase. Emergency Management duties are time 
intensive and require a person with specific skills and training to proficiently fulfill the 
role of EMC and perform those duties.  
 
As the Chief of the fire department I am also the EMC. Although those two roles mesh 
seamlessly for some activities and duties, other times they are two distinctly different 
roles and it takes two separate individuals working independently to fulfill the roles and 
responsibilities proficiently, particularly during a disaster or larger scale incident.   
 
I have attached a job description for an EMC position that outlines the role and 
responsibilities but I want to expand on that for easier understanding. Emergency 
Management is not about command and control, that is the role of the Fire Chief and/or 
the Police Chief. Emergency Management is coordination and collaboration, which is the 
realm of the EMC.  
 
To further explain, EMC’s perform the managerial function of creating framework in 
which communities reduce vulnerability to hazards and cope with disasters and those 
functions are primarily divided into four categories; mitigation, preparedness, response 
and recovery.  
 
 Mitigation involves the identification and reduction of potential exposure from a 

hazard or event much like fire prevention does specifically for fire hazards. There are 
numerous federal grant opportunities to reduce threats or hazards that our 
communities are exposed to. Being aware of all opportunities, becoming eligible and 
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maintaining eligibility, applying, and managing the grant and the project simply 
requires a dedicated position. Fire Chief’s and their admin staff simply do not have 
the time necessary to both adequately manage a fire department and effectively 
perform the duties of an EMC.  

 
 Preparedness involves assurance of readiness to respond to a disaster or a significant 

incident. No matter how good mitigation activities are, not all risk can be reduced or 
eliminated, Mother Nature reminds us of that. Effective preparedness does however 
assist in limiting the extent of damage. 

 
 Response involves the implementation of our Emergency Operations Plan (EOP) and 

the Emergency Operations Center (EOC). Disasters and large scale events are all 
coordinated and managed through an EOC using an EOP as the playbook. The EMC 
is the EOC manager. During a disaster or large scale event the EMC is the go-to 
liaison for communication and coordination with county, state and federal officials 
for the request and tracking of resources and documentation management. There is a 
much defined procedure for requesting disaster event resources and the detailed 
documentation process that must be adhered to from the onset to prevent delays in 
getting assistance and seeking financial support or reimbursement for the event.    

 
 Recovery involves putting our community back to the condition it was before the 

event or disaster. In most cases this is the most time consuming phase. The EMC 
coordinates most all facets of recovery and more importantly all the documentation 
necessary for financial assistance/reimbursement. As mentioned above, the 
documentation must be detailed and accurate from the onset of an incident.  

 
Bottom line, a Fire Chief cannot be expected to effectively perform the role of the EMC 
during a disaster or large scale event while charged with the overall response to the 
incident. Likewise the vital planning and preparedness activities of the EMC can also not 
be performed effectively by a Fire Chief without an assigned staff member who has the 
necessary time, training, skills and knowledge to fulfill Emergency Management duties.   
 
To attract and retain a top quality individual capable of fulfilling the extensive duties as 
an EMC my recommendation is to establish a starting salary amount in the $60,000 
range. Applying total position cost for a $60,000 annual salary creates an annual 
recurring budget impact of approximately $95,000. To effectively perform the duties of 
EMC a dedicated vehicle for this position will be required. Estimated cost for an 
adequately equipped vehicle is $42,000. The vehicle and the addition of public safety 
portable radio creates an initial one time budgetary impact for this position of 
approximately $50,000.   
 
In my original request it was noted that there is potential interest from the City of Lake 
Worth to partner in the position of EMC as a shared resource. This would permit cost 
sharing for the position, both the initial one time and recurring costs. The role and 
responsibilities of this position within each jurisdiction mirror each other and are without 
jurisdictional conflict permitting it to be a shared resource. Our closely adjacent 
proximity to one another and the very effective working relationship between our fire 
departments also lend in making this position ideal for shared resource consideration.  
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LAKE WORTH-SAGINAW 
JOB OPPORTUNITY ANNOUNCEMENT 

EMERGENCY MANAGEMENT COORDINATOR 
 

 
                     

 
 

OPENING DATE:    March 6, 2020         CLOSING DATE: April 16, 2020 at 5:00 PM 
 

COMPENSATION: Starting salary contingent on qualifications  
   Grade 29 - $60,922 Minimum $77,175 Maximum 

FLSA Exempt  
Emergency Management Coordinator Vehicle Provided 
 

WORK SCHEDULE: 5 days per week, 8 hours per day - typically Monday through Friday. Other hours as assigned. On 
call as assigned. 

 
RESIDENCY: Must reside within 45 minutes’ drive time from Lake Worth-Saginaw area 
 
    

MINIMUM REQUIREMENTS 
 

CITIZENSHIP:  Must be a United States Citizen by birth or naturalization. 
 

EDUCATION: High School Diploma or equivalent. Bachelor’s Degree in Emergency Management, Public 
administration or related field preferred; or, an equivalent combination of education and 
emergency management or emergency service experience to perform the duties and functions as 
outlined within accompanying job description. 

 

VISION: Standard visual acuity without correction, at least 20/40 in one eye and 20/100 in the other eye 
and correctable to at least 20/20 and 20/40. 

 
COLOR VISION: Must be able to distinguish colors. 
 
HEARING:  15/15 without correction. 
 
DRIVING:  Must have a valid Texas Driver’s License 
 
All applicants must be able to perform essential and non-essential job duties with or without a reasonable accommodation. 
 
All applicants must possess a high school diploma or equivalent, valid Texas driver’s license, and excellent driving record.  
Certifications, high school/college diploma, driver’s license, social security card, military service record, if applicable, 
personal history form, Release for Information Waiver, Authorization to Conduct Drug/Alcohol Testing, and a 
completed Department of Public Safety Computerized Criminal History Verification form must be turned in with the 
application.   
 

 
NON-TOBACCO USERS PREFERRED 

NO SMOKING ON DUTY OR IN ANY CITY BUILDINGS OR VEHICLES 
 

City of Saginaw Personnel Office, 333 W. McLeroy Blvd., Saginaw, Texas 76179 
Phone:  817-230-0330     Email:  applications@ci.saginaw.tx.us 

 
 
Application packets are available: 
 

In Person: City of Saginaw Personnel Office, 333 W. McLeroy Blvd., Saginaw, TX 76179 
Online:  www.saginawtx.org 
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Equal Opportunity Employment 
 

Note:  The Immigration Reform and Control Act of 1986 require the Cities of Lake Worth & Saginaw to hire only U.S. 
Citizens and lawfully authorized alien workers.  Employability verification will be required of prospective employees. 
 

EMPLOYEE BENEFITS 
 
SALARY:  Salary ranges are designed to be competitive with industries and municipalities 
   and additional pay opportunities for advanced certifications. 
 

   RETIREMENT: Texas Municipal Retirement System 7% rate, 2 to 1 city matching contributions, 5 year vesting   
period and 20-year retirement eligibility   

 
LONGEVITY:  $6.00 per month of service after the first year.  Paid in lump sum check on the 
   First Friday in December of each year. 
 
SERVICE AWARDS: Service pins awarded for each 5 years of service. 
 
VACATION:  40 hours after 6 months, 40 hours after 1 year 

1 year to 5 years – earn 6.70 hours for 8 months, 6.60 hours for 4 months 
5 years to 15 years – earn 10 hours per month 
15 years to 25 years – earn 13.40 hours for 4 months, 13.30 hours for 8 months 
25 years plus – earn 16.70 hours for 8 months, 16.60 hours for 4 months 

 
SICK LEAVE  80 hours annually, 40 hours after 6 months, remaining 40 hours are  

accrued at 6.70 hours for 4 months, and 6.60 hours for 2 months 
1 year plus – earn 6.70 hours for 8 months, and 6.60 hours for 4 months   

 
HOLIDAYS:  New Year’s Day, Good Friday, Memorial Day, July 4, Labor Day/September 11 (observed) 

for Fire, Thanksgiving and following Friday, Christmas Eve and Christmas Day 
   2 Floating Holidays 
 
INSURANCE:  Medical and Dental, (Employee portion funded by the City, dependant coverage  

Optional with the City funding a maximum of $365.00 per month toward dependent coverage) 
 
Life 50,000/100,000 (Paid by the City) 

 
UNIFORM:  Provided by Lake Worth-Saginaw 
 
OTHER:  Direct deposit to savings or checking accounts, Disability Plan after l year of employment. 
 

EMERGENCY MANAGEMENT COORDINATOR HIRING PROCESS 
 
The hiring process for Emergency Management Coordinator will consist of the following: a review of applicants, selection of 
preferred applicants to progress to oral interview board(s), interview(s) with the Public Safety Chiefs. Hiring is contingent on 
results of background check, criminal history, physical examination and drug screen. Applicant(s) with the highest overall 
ranking may not necessarily be the final applicant(s) chosen.  We reserve the right not to employ any applicant.  
 
APPLICANT NOTES: Regular and reliable attendance is required of all employees. 

   The Cities of Lake Worth and Saginaw are at-will employers.  

The EMC job description is a general summary; it is not an all-inclusive list of job duties, and 
employees will be required to complete other duties as assigned.   

Completed applications are required to be considered for employment positions. A resume 
may be provided but it must accompany the completed employment application.  

 
For further information about the Cities of Lake Worth and Saginaw, visit our websites at: 
 

www.lakeworthtx.org www.saginawtx.org 



LAKE WORTH / SAGINAW FIRE DEPARTMENT 

STANDARD OPERATING GUIDELINES 

 

 

EMERGENCY MANAGEMENT COORDINATOR JOB DESCRIPTION & REQUIREMENTS 

 

Job Summary:   

Work is performed under the direct supervision of the Fire Chiefs or their designated representative(s); responsible for 

efficient and effective administration of a comprehensive Emergency Preparedness Program by coordinating all of the 

components and activities regarding emergency preparedness with city departments and divisions, county, federal, and 

state agencies, and the general public. Includes developing, coordinating, and implementing emergency operations plans 

and operating procedures, analyzing and distributing information concerning natural and man‐made emergencies and/or 

disasters, developing educational and community outreach strategies, and developing resource management procedures. 

Organizes, coordinates, and implements emergency management exercises, training programs, and teaches preparedness 

classes. Secures technical and financial assistance through grants and Public/Private partnerships. 

__________________________________________________________________________________________________ 

Essential Job Functions: 

Plans and coordinates emergency preparedness, response, and recovery operations. 

Develops, coordinates and leads emergency management training; coordinates and evaluates emergency operations drills 
and actual disasters to make recommendations to improve operations and/or response; advises City departments on their 
emergency plans and coordinates interdepartmental activities. Coordinates participation in disaster exercises. 

Plans, develops, reviews, maintains, and administers City‐wide policies and programs related to emergency preparedness; 
measures program effectiveness and recommends enhancement and improvements.   

Reviews and analyzes  city's  comprehensive emergency management plan and  the all‐hazards mitigation plan, makes 
recommendations  to  revise,  update,  and  improve  these  plans  to  effectively  handle  disasters  or major  emergencies, 
develops  new  plans  as  needed,  and  ensures  that  plans  are  current  and  adequately  address  specific  emergencies  or 
disasters and that plans conform with federal and state requirements. 

Revises,  updates,  and/or  develops  city‐wide  emergency management  standard  operating  procedures,  ensures  that 
operating  procedures  are  consistent  and  understood  by  city  staff,  emergency  management  partners/liaisons,  and 
maintains close communication with designated partners/liaisons in order to relay new procedures and developments.   

Serves as a point of contact for the city in emergency and/or disaster response situations; works in conjunction with local, 
regional and state entities for emergency and/or disaster response; initiates and monitors the increased readiness actions 
among the city services when disaster threatens.   

Serves as the Cities of Lake Worth & Saginaw’s representative at local and regional emergency management meetings. 

Serves as the  liaison with  local and/or state agencies,  local organizations and community groups regarding emergency 
preparedness. 

Oversees emergency management systems including the Emergency Operations Centers and EOC communications. 

Coordinate staffing of the Emergency Operations Centers (EOC) with designated personnel, and coordinates EOC activities 
to support natural or man‐made disasters or major emergency operations. 



Development,  coordination,  and  maintenance  of  city,  county  and  regional  mutual  aid  and  cooperative  assistance 
agreements to provide needed services, equipment, or other resources in the event of an emergency. 

Keeps the city staff and elected officials apprised of the preparedness status and emergency management needs during 
potential emergency events as directed by the Fire Chiefs. 

Monitors State and Federal legislation and regulations governing emergency management and advises the Fire Chiefs on 
actions required resulting from the legislation or regulations. 

Develops educational and community outreach programs to inform citizens on overall emergency preparedness, works 
closely with volunteer, community, and business groups to coordinate educational programs and planning efforts, and 
assists in the preparation of emergency press releases.   

Prepares and presents public awareness programs to civic groups, medical facilities, schools, and other organizations. 

Provides  for  the  development  and  or  coordination  of  Community  Emergency  Response  Team(s)  (CERT).  Assist  in 
coordination  and delivery of  local CERT  courses.  Identifies  volunteer opportunities  for  citizens  to  contribute  to  local 
homeland security efforts. 

Conducts risk and threat assessments, works with and advises city departments on their emergency plans, coordinates 
interdepartmental activities, and advises city officials regarding disaster mitigation, response, and recovery procedures 
and resources.  

Provides  assistance  to  organizations  by  conducting  facility  surveys  to  evaluate  their  emergency  plans  and  make 
appropriate recommendations as needed. 

Continually evaluates and monitors warning notification systems and coordinates with the appropriate city departments 
to maintain the system's readiness. 

Coordinates with organized volunteer groups and businesses regarding emergency operations. 

Prepares news articles for public release. 

Serves on the Cities Special Event Committees, reviews all special event permit applications and develops a unified Incident 
Action Plan for major events. 

Secures technical and financial assistance through grants and Public/Private partnerships 

Prepares and submits program funding documentation and coordinates grant proposal activities related to emergency 
preparedness. 

Creates and maintains computerized database of hazardous chemicals within the jurisdictions. 

Drafts reports and studies required by agencies at local, state, and federal levels. 

Attends and completes all required education courses as assigned and required by state and federal agencies. 

Must reside with 45 minutes’ drive time to Lake Worth‐Saginaw area.  

Performs other related duties as assigned. 

Knowledge, Skills and Abilities: 

Knowledge of: 

Emergency Management concepts, knowledge of basic first aid procedures; ability to communicate effectively, both orally 
and in writing; ability to establish and maintain effective working relationships with co‐workers; ability to relate to persons 
of varying socioeconomic and ethnic backgrounds; and ability to maintain appropriate necessary certifications. 

City policies and procedures; Fair Labor Standards Act, City and State codes and ordinances, record retention  laws for 
public safety agencies, and laws pertaining to public safety agencies; records management; database management. 

Principles and practices of emergency management. 

Applicable federal, state, and local laws and regulations. 



National Response Framework. 

National Incident Management System. 

Basic meteorology and storm spotting techniques. 

Principles and procedures of record keeping. 

Business letter writing and report preparation. 

Research, data analysis, and report preparation techniques. 

Grant programs and grants management principles and techniques. 

Basic principles and practices of public administration. 

Governmental structures and resources. 

Standard office procedures such as filing, copying, and answering phones. Ability to effectively prepare and deliver 
presentations. 

Skill in: 

Proficiency in the use of computers and MS Office software programs to facilitate the creation of plans, reports, 
spreadsheets, and presentations. 

Proficiency in technical writing knowledge, skills, and abilities needed to develop plans, reports, presentations, and 
other EM related documents. 

Software Program Experience: WebEOC, Mapping Software, Emergency Notification Software. 

Must demonstrate excellent oral and written communication skills. 

Must have the ability to speak to large public meeting, present EM related information to Local, State, and regional EM 
practitioners. 

Must be able to function calmly, effectively and decisively in emergency situations. 

Ability to think analytically and apply sound judgment to solve problems and make effective decisions. 

Ability to interpret and explain City emergency operations, policies, and procedures. 

Required Education, Degrees, Certifications and/or License: 

High School Diploma or General Equivalency Diploma; Valid Texas Driver’s License; 

Valid technician level amateur radio license or ability to obtain within twelve months; 

Bachelor’s Degree in Emergency Management, Public Administration or related field preferred; or, an equivalent 
combination of education and emergency management or emergency service experience to perform the duties and 
functions as outlined;   

NIMS ICS Courses 100, 200, 300, 400, 700, 800 or ability to obtain within six months; 

Ability to respond to emergencies or to perform threat monitoring activities at night or on weekends; 

American Heart Association CPR and Basic First Aid Instructor Certifications or ability to obtain within six months   

Physical Demands: 

This  position  involves  touching,  talking,  hearing,  seeing,  grasping,  standing,  stooping,  kneeling,  crouching,  reaching, 
walking, repetitive motions, climbing, balancing, pushing, pulling and  lifting. Must be able to exert up to 50 pounds of 
force occasionally, up to 20 pounds of force frequently, and/or up to 20 pounds of force constantly involving the moving 
of objects.   



Meeting Date: 4/7/2020 Staff Contact: Rick Trice, P.E.,
Director of Public Works

 
Agenda Items: (5) E-mail: rtrice@saginawtx.org

  Phone: (817) 230-0449

SUBJECT:
Consideration and Action Regarding Amendment to City of Fort Worth Wholesale Wastewater Contract
Related to The Square

BACKGROUND/DISCUSSION:
On June 18, 2019, City Council entered into a Chapter 380 Economic Development Agreement with AM &
JK Development, LLC for The Square development (Development). The agreement obligated the City to
make Grant Payments to the developer on a dollar for dollar reimbursement basis for roadway improvements,
including sanitary sewer improvements.
 
The City of Fort Worth recently completed the Dozier Creek Sanitary Sewer along Development's north
property line. The sewer provides an opportunity for a convenient and economical connection point for the
Development. However, the desired connection point and service area is outside of an existing City of Fort
Worth metering station for the City of Saginaw.
 
In order to make the connection, the City of Fort Worth is requiring pro-rata participation in the construction
of the Dozier Creek Sanitary Sewer based on the flow being added to it by the Development and an
amendment to the Wholesale Wastewater Contract to add the connection point.
 
The calculated cost participation is $34,425.82. The new connection point will be designated as Saginaw No. 5
and its address will be 751 N Saginaw Blvd. A new meter is not planned at this time. Billing is planned to be
made based on a percentage of water consumption for taps in the Development's service area.
 
The actual connection will be funded by the Developer as a separate contract.
 
The funds will be drawn down from the First Grant payment of $1,000,000 under the 380 Agreement in lieu of
reimbursement since the City of Fort Worth Wholesale Wastewater Agreement amendment must be executed
and funded from the City of Saginaw.



FINANCIAL IMPACT:
The Fiscal Impact will be $34,425.82. Funds in the amount of $696,678 have been reserved in the Enterprise
Fund for Water and Sanitary Sewer improvements under the Chapter 380 Economic Development Agreement.

RECOMMENDATION:
It is recommended that the City Council approve the Second Amendment to the City of Fort Worth
Wholesale Wastewater Contract.

ATTACHMENTS:
Descrip�on
CFW Amendment to Wholesale Wastewater Contract



  

SECOND AMENDMENT TO 

CITY SECRETARY CONTRACT NO. 49448 

CITY OF SAGINAW WHOLESALE WASTEWATER CONTRACT 

 

 WHEREAS, on the 5th day of April, 2017, the City of Fort Worth and the City of 

Saginaw entered into City of Fort Worth City Secretary Contract No. 49448 (the 

“Contract”), providing for the treatment of wastewater for the area described in Exhibit A 

attached to the Contract; and  

 WHEREAS, only four points of connection in the City of Saginaw are referenced 

in Attachment A to the Contract; and 

WHEREAS, since the execution of the Contract the City of Saginaw wishes to 

connect to an additional point in the Fort Worth System as shown in Revised Exhibit “A”; 

and 

WHEREAS, by execution of this Second Amendment, both parties wish to 

authorize a connection with flow measuring device facility to Point of Entry Number 5 as 

described herein pursuant to Section 2 and Section 4 of the Contract; and 

 WHEREAS, the parties have acknowledged and confessed that additional point of 

connection should be made and ratified to serve the City of Saginaw pursuant to the terms 

and conditions contained herein. 

 

NOW, THEREFORE, KNOW ALL BY THESE PRESENTS: 

1. 

Exhibit D, entitled Additional Terms, of the City of Fort Worth City Secretary Contract 

No. 49448 is hereby amended as follows: 

 

EXHIBIT D 

ADDITIONAL TERMS 

 

1.0 Saginaw will be cost participating toward the sewer infrastructure improvement of 

the 36-inch sewer main being installed by Fort Worth Water Department. The 

total sewer infrastructure improvement cost for the portion of the gravity sewer 
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main serving that portion of Saginaw service area is $127,503.02 per 

MGD.  Saginaw’s cost participation of $34,425.82 is based on the peak sewer 

flow of 0.27 MGD, at the new meter location, multiplied by the cost per MGD for 

the gravity sewer line. 

 

2.0 Point of Entry Number 5 shall be as designated on Revised Exhibit “A” and shall be 

known as Saginaw No. 5. Its address shall be 751 N Saginaw Blvd. 

 

3.0  Payment will be due 30 days after the approval of this amendment. 

 

All other terms, conditions, and covenants contained in City of Fort Worth, City Secretary 

Contract No. 49448 not amended herein or by the Second Amendment shall continue in full 

force and effect. 
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CITY OF FORT WORTH CITY OF SAGINAW 

 

 

_______________________________ _______________________________ 

Dana Burghdoff Todd Flippo 

ASSISTANT CITY MANAGER MAYOR 

  

DATE:  ________________________ DATE:  ________________________ 

 

APPROVED AS TO FORM AND APPROVED AS TO FORM AND 

LEGALITY LEGALITY 

  

_______________________________ _______________________________ 

Christa R. Reynolds _______________________________  

ASSISTANT CITY ATTORNEY CITY ATTORNEY  

 

  

ATTEST ATTEST 

 

 

________________________________ _______________________________ 

Mary Kayser Janice England 

CITY SECRETARY CITY SECRETARY 

  

 

 



Meeting Date: 4/7/2020 Staff Contact: Rick Trice, P.E.,
Director of Public Works

 
Agenda Items: (6) E-mail: rtrice@saginawtx.org

  Phone: (817) 230-0449

SUBJECT:
Consideration and Action Regarding Award of Contract for Bailey Boswell Road Overpass

BACKGROUND/DISCUSSION:
In May 2013, Saginaw voters approved General Obligation Bonds to provide funds for the Bailey Boswell
Road Overpass project.
 
The project was advertised on January 15, 2020. Bids were received on February 26, 2020. The following bids
were received:
 

Bidder Bid Amount
Webber $12,610,133.30
SEMA $12,684,268.75
Ragle, Inc. $13,383,501.75
Zachary Construction Corporation $14,640,525.50
Texas Sterling Construction Co. $15,311,242.65
Thalle Construction, Inc. $16,372,659.20
Flour Heavy Civil $16,682,426.87
J.D. Abrams, LP $17,215,800.72
Mario Sinacola & Sons Excavating, Inc. $17,756,092.21
Rebcon, Inc. $17,982,067.90

 
The contract time specified for the project is 650 calendar days.
 
Kimley-Horn & Associates, Inc. has reviewed the bid and has recommended the award of contract to Webber.
 



FINANCIAL IMPACT:
The Financial Impact will be $12,610,133.30. Currently, total projected unencumbered funds available from
2015 and 2017 G.O. Bonds is $10,812,438.60. Staff has identified an additional $2,600,000 in funding
available for the project increasing the funds available to $13,412,438.60.
 
Including this action, the projected encumbrances are the BNSF and UPRR agreements and the construction
phase services IPO with Kimley-Horn and Associates, Inc. with an estimated total of $14,220,020.04. The
estimated funding gap is $807,581.44. Contract expenditures will be funded in the interim through the Fund
Balance with the intent of reimbursing the Fund with a future funding mechanism to provide the total required
funding.
 

 
 

RECOMMENDATION:
It is recommended that City Council authorize a contract with Webber in the amount of $12,610,133.30 for the
Bailey Boswell Road Overpass.



Meeting Date: 4/7/2020 Staff Contact: Rick Trice, P.E.
Director of Public Works

 
Agenda Items: (7) E-mail: rtrice@saginawtx.org

  Phone: (817) 230-0449

SUBJECT:
Consideration and Action regarding Overpass Agreement with Burlington Northern Santa Fe Railway
Company for Bailey Boswell Road Overpass 

BACKGROUND/DISCUSSION:
The proposed Overpass Agreement with Burlington Northern Santa Fe Railway Company (BNSF) provides
for obligations of BNSF and the City to construct the overpass over BNSF right-of-way. The agreement
includes the construction and design guidelines and requirements for the overpass. The agreement calls for
special contract provisions that will be incorporated into the City’s construction contract including agreements
that must be entered into between BNSF and the contractor.
 
The agreement provides for reimbursement of inspection labor costs borne by the railroad estimated to be
$333,300 based on 250 days of work within BNSF right-of-way.

FINANCIAL IMPACT:
The financial impact is estimated to be $333,300.Currently, total projected unencumbered funds available from
2015 and 2017 G.O. Bonds is $10,812,438.60. Staff has identified an additional $2,600,000 in funding available
for the project increasing the funds available to $13,412,438.60.
 
Including this action, the projected encumbrances are the construction contract, UPRR agreement and the
construction phase services IPO with Kimley-Horn and Associates, Inc. with an estimated total of
$14,220,020.04. The estimated funding gap is $807,581.44. Contract expenditures will be funded in the interim
through the Fund Balance with the intent of reimbursing the Fund with a future funding mechanism to provide
the total required funding.
 

 
 
 



RECOMMENDATION:
Staff recommends approval of the Overpass Agreement with Burlington Northern Santa Fe Railway Company
for Bailey Boswell Road Overpass.

ATTACHMENTS:
Descrip�on
Overpass Agreement with BNSF
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OVERPASS AGREEMENT 
 

BNSF File No. BF10016106 
Bailey Boswell Road Overpass 

U.S. D.O.T. No. 675285D 
LS 485 
MP 11.25 

Wichita Falls Subdivision 
 
 
This Agreement (“Agreement”), is executed to be effective as of March 1, 2020 
(“Effective Date”), by and between BNSF RAILWAY COMPANY, a Delaware 
corporation ("BNSF"), and CITY OF SAGINAW, TEXAS, a political subdivision of the 
State of TEXAS ("Agency”). 

 
 

RECITALS: 
 

WHEREAS, BNSF owns and operates a line of railroad in and through the City of 
Saginaw, State of TEXAS; 

 
WHEREAS, in the interest of aiding vehicular travel and public safety, the Agency is 
undertaking a project to construct a new crossing at separated grades to be known as the 
BAILEY BOSWELL ROAD Overpass, located at BNSF Line Segment 485 and Milepost 
11.25, and designated by new D.O.T. No. 675285D; and 
 
WHEREAS, the Agency and BNSF entered into an Easement Agreement, Exhibit B to 
the Grade Crossing Construction and Maintenance Agreement, (hereinafter referred to 
as “BNSF Contract No. BF10010170”), with an Effective Date of September 11, 2017, 
for a road widening project at the Bailey Boswell Road at-grade crossing, designated by 
D.O.T. No. 274645R and located at BNSF Milepost 11.24. 

 
NOW, THEREFORE, in consideration of the mutual covenants and agreements of the 
parties contained herein, the receipt and sufficiency of which are hereby acknowledged, 
the parties agree as follows: 

 
 

ARTICLE I SCOPE OF WORK 
 

1.      The term "Project" as used herein includes any and all work related to the 
construction  of the proposed BAILEY BOSWELL ROAD Overpass (hereinafter referred to 
as the "Structure"), more particularly described on the Exhibit A attached hereto and 
incorporated herein, including, but not limited to, any and all changes to telephone, 
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telegraph, signal and electrical lines and appurtenances, temporary and permanent track 
work, fencing, grading, alterations to or new construction of drainage facilities, 
preliminary and construction engineering and contract preparation. During construction 
of the Structure, vehicular traffic will use the existing at-grade crossing of BAILEY 
BOSWELL ROAD. 

 

 

ARTICLE II BNSF OBLIGATIONS 
 

In consideration of the covenants of Agency set forth herein and the faithful performance 
thereof, BNSF agrees as follows: 

 

1. There is no cost for the Temporary Construction License as this covers the same 
area as the Permanent Easement attached to BNSF Contract No. BF10010170. BNSF 
hereby grants to Agency, its successors and assigns, upon and subject to the terms and 
conditions set forth in this Agreement, a temporary non-exclusive license (hereinafter 
called, “Temporary Construction License”) to construct the Structure across or upon the 
portion of BNSF's right-of-way described further on Exhibit A-1, excepting and reserving 
BNSF’s rights, and the rights of any others who have obtained, or may obtain, permission 
or authority from BNSF, to do the following: 

 

(a) Operate, maintain, renew and/or relocate any and all existing railroad track 
or tracks, wires, pipelines and other facilities of like character upon, over or 
under the surface of said right-of-way; 

(b) Construct, operate, maintain, renew and/or relocate upon said right-of-way, 
without limitation, such facilities as the BNSF may from time to time deem 
appropriate, provided such facilities do not materially interfere with the 
Agency’s use of the Structure; 

(c) Otherwise use or operate the right-of-way as BNSF may from time to time 
deem appropriate, provided such use or operations does not materially 
interfere with the Agency’s use of the Structure; and 

(d) Require the Agency or its contractor to execute a Temporary Construction 
Crossing Agreement, for any temporary crossing requested to aid in the 
construction of this Project. 

 

The term of the Temporary Construction License begins on the Effective Date and 
ends on the earlier of (i) substantial completion of the Structure, or (ii) 24 months following 
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the Effective Date. The Temporary Construction License and related rights given by BNSF 
to Agency in this provision are without warranty of title of any kind, express or implied, and 
no covenant of warranty of title will be implied from the use of any word or words herein 
contained. The Temporary Construction License is for construction of the Structure only 
and shall not be used by Agency for any other purpose. Agency acknowledges and agrees 
that Agency shall not have the right, under the Temporary Construction License, to use the 
Structure for any other purpose than construction. In the event Agency is evicted by 
anyone owning, or claiming title to or any interest in said right- of-way, BNSF will not be 
liable to Agency for any damages, losses or any expenses of any nature whatsoever. The 
granting of similar rights to others, subsequent to the date of this Agreement, will not 
impair or interfere with the rights granted to Agency herein. 

 

The Agency has paid the cost for an easement (hereinafter called, the “Easement”) 
to enter upon and use that portion of BNSF’s right-of-way as is necessary to use and 
maintain the Structure, substantially in the form of Exhibit B attached to BNSF Contract 
No. BF10010170. BNSF granted to Agency, its successors and assigns, an easement 
(hereinafter called, the “Easement”) to enter upon and use that portion of BNSF’s right-of-
way as is necessary to use and maintain the at-grade crossing and the Structure. 

 

2. BNSF will furnish all labor, materials, tools, and equipment for railroad work 
required for the construction of the Project, such railroad work and the estimated cost 
thereof being as shown on Exhibit D attached hereto and made a part hereof. In the event 
construction on the Project has not commenced within six (6) months following the 
Effective Date, BNSF may, in its sole and absolute discretion, revise the cost estimates 
set forth in said Exhibit D. In such event, the revised cost estimates will become a part of 
this Agreement as though originally set forth herein. Any item of work incidental to the 
items listed on Exhibit D not specifically mentioned therein may be included as a part of 
this Agreement upon written approval of Agency, which approval will not be unreasonably 
withheld. Construction of the Project must include the following railroad work by BNSF: 

 

(a) Procurement of materials, equipment and supplies necessary for the railroad 
work;  

(b) Preliminary engineering, design, and contract preparation; 

(c) Furnishing of flagging services during construction of the Project as required 
and set forth in further detail on Exhibit C; 

(d) Furnishing engineering and inspection as required in connection with the 
construction of the Project; and 

(e) Providing a contract project coordinator, at Agency’s expense, to serve as a 
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project manager for the Project. 

3.       BNSF will do all railroad work set forth in Article II, Section 2 above on an actual 
cost basis, when BNSF, in its sole discretion, determines it is required by its labor 
agreements to perform such work with its own employees working under applicable 
collective bargaining agreements. 

 

4. Agency agrees to reimburse BNSF for work of an emergency nature caused by 
Agency or Agency’s contractor in connection with the Project which BNSF deems is 
reasonably necessary for the immediate restoration of railroad operations, or for the 
protection of persons or BNSF property. Such work may be performed by BNSF without 
prior approval of Agency and Agency agrees to fully reimburse BNSF for all such 
emergency work. 

 

5. BNSF may charge Agency for insurance expenses, including self-insurance 
expenses, when such expenses cover the cost of Employer's Liability (including, without 
limitation, liability under the Federal Employer's Liability Act) in connection with the 
construction of the Project. Such charges will be considered part of the actual cost of the 
Project, regardless of the nature or amount of ultimate liability for injury, loss or death to 
BNSF's employees, if any. 

 

6. During the construction of the Project, BNSF will send Agency progressive invoices 
detailing the costs of the railroad work performed by BNSF under this Agreement. Agency 
must reimburse BNSF for completed force-account work within thirty (30) days of the date 
of the invoice for such work. Upon completion of the Project, BNSF will send Agency a 
detailed invoice of final costs, segregated as to labor and materials for each item in the 
recapitulation shown on Exhibit D. Pursuant to this section and Article IV, Section 7 
herein, Agency must pay the final invoice within ninety (90) days of the date of the final 
invoice. BNSF will assess a finance charge of .033% per day (12% per annum) on any 
unpaid sums or other charges due under this Agreement which are past its credit terms. 
The finance charge continues to accrue daily until the date payment is received by BNSF, 
not the date payment is made or the date postmarked on the payment. Finance charges 
will be assessed on delinquent sums and other charges as of the end of the month and 
will be reduced by amounts in dispute and any unposted payments received by the 
month’s end. Finance charges will be noted on invoices sent to Agency under this section. 

 
 

ARTICLE III AGENCY OBLIGATIONS 
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In consideration of the covenants of BNSF set forth herein and the faithful performance 
thereof, Agency agrees as follows: 

 

1. Agency must furnish to BNSF plans and specifications for the Project. Four sets of 
said plans (reduced size 11” x 17”), together with two copies of calculations, and two 
copies of specifications in English Units, must be submitted to BNSF for approval prior to 
commencement of any construction. BNSF will give Agency final written approval of the 
plans and specifications substantially in the form of Exhibit E, attached to this Agreement 
and made a part hereof. Upon BNSF’s final written approval of the plans and 
specifications, said plans and specifications will become part of this Agreement and are 
hereby incorporated herein. Any approval of the plans and specifications by BNSF shall 
in no way obligate BNSF in any manner with respect to the finished product design and/or 
construction. Any approval by BNSF shall mean only that the plans and specifications 
meet the subjective standards of BNSF, and such approval by BNSF shall not be deemed 
to mean that the plans and specifications or construction is structurally sound and 
appropriate or that such plans and specifications meet applicable regulations, laws, 
statutes or local ordinances and/or building codes. 

 

2. Agency must make any required application and obtain all required permits and 
approvals for the construction of the Project. 

 

3. Agency must provide for and maintain minimum vertical and horizontal clearances, 
as required in Exhibit C and as approved by BNSF as part of the plans and specifications 
for the Project. 

 

4. Agency must acquire all rights of way necessary for the construction of the Project. 
 

5. Agency must make any and all arrangements, in compliance with BNSF’s Utility 
Accommodation Manual (http://www.bnsf.com/communities/faqs/pdf/utility.pdf), for the 
installation or relocation of wire lines, pipe lines and other facilities owned by private 
persons, companies, corporations, political subdivisions or public utilities other than 
BNSF which may be necessary for the construction of the Project. 

 

6. Agency must construct the Project as shown on the attached Exhibit A and do all 
work (“Agency’s Work”) provided for in the plans and specifications for the Project, except 
railroad work that will be performed by BNSF hereunder. Agency must furnish all labor, 
materials, tools and equipment for the performance of Agency’s Work. The principal 
elements of Agency’s Work are as follows: 
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(a) Construction of the Structure; 

(b) All necessary grading and paving, including backfill of excavations and 
restoration of disturbed vegetation on BNSF’s right-of-way; 

(c) Provide suitable drainage, both temporary and permanent; 

(d) Installation and maintenance of an 8-ft. high fence and/or concrete 
combination (throw fence) on the outside barrier of the Structure; 

(e) Job site cleanup including removal of all construction materials, concrete 
debris, surplus soil, refuse, contaminated soils, asphalt debris, litter and 
other waste materials to the satisfaction of BNSF; 

 
7. Agency must apply and maintain the following information, using seven (7) inch 
high black lettering and numbering on a white background in a conspicuous location on 
the east side and west side of the Structure near the center line of the existing railroad 
track below:  

DOT NO. 675285D 
MP 11.25 

 
8. Agency’s Work must be performed by Agency or Agency's contractor in a 
manner that will not endanger or interfere with the safe and timely operations of BNSF 
and its facilities. 

 
9. For any future inspection or maintenance, either routine or otherwise, performed 
by subcontractors on behalf of the Agency, Agency shall require the subcontractors to 
comply with the provisions of the attached Exhibit C and execute the agreement attached 
hereto as Exhibit C-1. Prior to performing any future maintenance with its own personnel, 
Agency shall: comply with all of BNSF’s applicable safety rules and regulations; require 
any Agency employee performing maintenance to complete the safety training program 
at the BNSF’s Internet Website “www.BNSFContractor.com”; notify BNSF when, 
pursuant to the requirements of Exhibit C, a flagger is required to be present; procure, 
and have approved by BNSF’s Risk Management Department, Railroad Protective 
Liability insurance. 

 
10. Agency must require its contractor(s) to notify BNSF's Roadmaster at least thirty 
(30) calendar days prior to requesting a BNSF flagman in accordance with the 
requirements of Exhibit C attached hereto. Additionally, Agency must require its 
contractor(s) to notify BNSF’s Manager of Public Projects thirty (30) calendar days prior 
to commencing work on BNSF property or near BNSF tracks. 
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11. Agency or its contractor(s) must submit four (4) copies of any plans (including two 
sets of calculations in English Units) for proposed shoring, falsework or cribbing to be 
used over, under, or adjacent to BNSF's tracks to BNSF's Manager of Public Projects for 
approval. The shoring, falsework or cribbing used by Agency’s contractor shall comply 
with the BNSF Requirements for construction of Grade Separation Projects set forth on 
Exhibit F and all applicable requirements promulgated by state and federal agencies, 
departments, commissions and other legislative bodies.  

12. Agency must include the following provisions in any contract with its provider(s) 
performing work on said Project: 

 
(a) The Provider is placed on notice that fiber optic, communication and 

other cable lines and systems (collectively, the “Lines”) owned by 
various telecommunications companies may be buried on BNSF’s 
property or right-of-way. The locations of these Lines have been 
included on the plans based on information from the telecommunications 
companies. The Provider will be responsible for contacting BNSF and 
the telecommunications companies and notifying them of any work that 
may damage these Lines or facilities and/or interfere with their service. 
The Provider must also mark all Lines shown on the plans or marked in 
the field in order to verify their locations. The Provider must also use all 
reasonable methods when working in the BNSF right-of-way or on BNSF 
property to determine if any other Lines (fiber optic, cable, 
communication or otherwise) may exist. 
 

(b) The Provider will be responsible for the rearrangement of any facilities 
or Lines determined to interfere with the construction. The Provider must 
cooperate fully with any telecommunications company(ies) in performing 
such rearrangements. 

 
(c) Failure to mark or identify these Lines will be sufficient cause for BNSF 

to stop construction at no cost to the Agency or BNSF until these items 
are completed. 

 
(d) In addition to the liability terms contained elsewhere in this Agreement, 

the Provider hereby indemnifies, defends and holds harmless BNSF for, 
from and against all cost, liability, and expense whatsoever (including, 
without limitation, attorney’s fees and court costs and expenses) arising 
out of or in any way contributed to by any act or omission of Provider, its 
subcontractors, agents and/or employees that cause or in any way or 
degree contribute to (1) any damage to or destruction of any Lines by 
Provider, and/or its subcontractors, agents and/or employees, on 
BNSF’s property or within BNSF’s right-of-way, (2) any injury to or death 
of any person employed by or on behalf of any telecommunications 
company, and/or its contractor, agents and/or employees, on BNSF’s 
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property or within BNSF’s right-of-way, and/or (3) any claim or cause of 
action for alleged loss of profits or revenue by, or loss of service by a 
customer or user of such telecommunication company(ies). THE 
LIABILITY ASSUMED BY PROVIDER WILL NOT BE AFFECTED BY 
THE FACT, IF IT IS A FACT, THAT THE DAMAGE, DESTRUCTION, 
INJURY, DEATH, CAUSE OF ACTION OR CLAIM WAS 
OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF 
BNSF, ITS AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, 
EXCEPT TO THE EXTENT THAT SUCH CLAIMS ARE 
PROXIMATELY CAUSED BY THE INTENTIONAL MISCONDUCT OR 
GROSS NEGLIGENCE OF BNSF. 

 
13. Agency must require compliance with the obligations set forth in this agreement, 
including Exhibit C and Exhibit C-1, and incorporate in each prime contract for 
construction of the Project, or the specifications therefor (i) the provisions set forth in 
Article III and IV; and (ii) the provisions set forth in Exhibit C, Exhibit C-l, and Exhibit F 
attached hereto and by reference made a part hereof. 

 

14. Except as otherwise provided below in this Section 13, all construction work 
performed hereunder by Agency for the Project will be pursuant to a contract or contracts 
to be let by Agency, and all such contracts must include the following: 

 
(a) All work performed under such contract or contracts within the limits of 

BNSF's right- of-way must be performed in a good and workmanlike 
manner in accordance with plans and specifications approved by BNSF; 

 
(b) Changes or modifications during construction that affect safety or BNSF 

operations must be subject to BNSF's approval; 
 
(c) No work will be commenced within BNSF's right-of-way until each of the 

prime contractors employed in connection with said work must have (i) 
executed and delivered to BNSF an agreement in the form of Exhibit C-
l, and (ii) delivered to and secured BNSF's approval of the required 
insurance; and 

 
(d) To facilitate scheduling for the Project, Agency shall have its contractor 

give BNSF’s representative Roadmaster (Sean De Baun at mobile # 
817-846-5098 or Sean.DeBaun@bnsf.com) four (4) weeks advance 
notice of the proposed times and dates for work windows. BNSF and 
Agency’s contractor will establish mutually agreeable work windows for 
the Project. BNSF has the right at any time to revise or change the work 
windows, due to train operations or service obligations. BNSF will not be 
responsible for any additional costs and expenses resulting from a 
change in work windows. Additional costs and expenses resulting from 
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a change in work windows shall be accounted for in the contractor’s 
expenses for the Project. 

 
(e) The plans and specifications for the Project must be in compliance with 

the BNSF Requirements for construction of Grade Separation Projects 
set forth on Exhibit F, attached to this Agreement and incorporated 
herein. 

 

15. Agency must advise the appropriate BNSF Manager of Public Projects, in writing, 
of the completion date of the Project within thirty (30) days after such completion date. 
Additionally, Agency must notify BNSF's Manager of Public Projects, in writing, of the date 
on which Agency and/or its Contractor will meet with BNSF for the purpose of making final 
inspection of the Project. 

 

16. TO THE FULLEST EXTENT PERMITTED BY LAW, AGENCY HEREBY 
RELEASES, INDEMNIFIES, DEFENDS AND HOLDS HARMLESS BNSF, ITS 
AFFILIATED COMPANIES, PARTNERS, SUCCESSORS, ASSIGNS, LEGAL 
REPRESENTATIVES, OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES 
AND AGENTS FOR, FROM AND AGAINST ANY AND ALL CLAIMS, LIABILITIES, 
FINES, PENALTIES, COSTS, DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, 
SUITS, DEMANDS, JUDGMENTS AND EXPENSES (INCLUDING, WITHOUT 
LIMITATION, COURT COSTS AND ATTORNEYS’ FEES) OF ANY NATURE, KIND OR 
DESCRIPTION OF ANY PERSON (INCLUDING, WITHOUT LIMITATION, THE 
EMPLOYEES OF THE PARTIES HERETO) OR ENTITY DIRECTLY OR INDIRECTLY 
ARISING OUT OF, RESULTING FROM OR RELATED TO (IN WHOLE OR IN PART) 
(I) THE USE, OCCUPANCY OR PRESENCE OF AGENCY, ITS CONTRACTORS, 
SUBCONTRACTORS, EMPLOYEES OR AGENTS IN, ON, OR ABOUT THE 
CONSTRUCTION SITE, (II) THE PERFORMANCE, OR FAILURE TO PERFORM BY 
THE AGENCY, ITS CONTRACTORS, SUBCONTRACTORS, EMPLOYEES, OR 
AGENTS, ITS WORK OR ANY OBLIGATION UNDER THIS AGREEMENT, (III) THE 
SOLE OR CONTRIBUTING ACTS OR OMISSIONS OF AGENCY, ITS 
CONTRACTORS, SUBCONTRACTORS, EMPLOYEES, OR AGENTS IN, ON, OR 
ABOUT THE CONSTRUCTION SITE, (IV) AGENCY’S BREACH OF THE TEMPORARY 
CONSTRUCTION LICENSE OR EASEMENT GRANTED TO AGENCY PURSUANT TO 
ARTICLE II OF THIS AGREEMENT, (V) ANY RIGHTS OR INTERESTS GRANTED TO 
AGENCY PURSUANT TO THE TEMPORARY CONSTRUCTION LICENSE OR 
EASEMENT DISCUSSED IN ARTICLE II OF THIS AGREEMENT, (VI) AGENCY’S 
OCCUPATION AND USE OF BNSF’S PROPERTY OR RIGHT-OF-WAY, INCLUDING, 
WITHOUT LIMITATION, SUBSEQUENT MAINTENANCE OF THE STRUCTURE BY 
AGENCY, OR (VII) AN ACT OR OMISSION OF AGENCY OR ITS OFFICERS, AGENTS, 
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INVITEES, EMPLOYEES OR CONTRACTORS OR ANYONE DIRECTLY OR 
INDIRECTLY EMPLOYED BY ANY OF THEM, OR ANYONE THEY CONTROL OR 
EXERCISE CONTROL OVER. THE LIABILITY ASSUMED BY AGENCY WILL NOT BE 
AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE DAMAGE, DESTRUCTION, 
INJURY OR DEATH WAS OCCASIONED BY OR CONTRIBUTED TO BY THE 
NEGLIGENCE OF BNSF, ITS AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, 
EXCEPT TO THE EXTENT THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY 
THE INTENTIONAL MISCONDUCT OR GROSS NEGLIGENCE OF BNSF. 

 
17. Agency must give BNSF’s Manager of Public Projects written notice to proceed 
(“Notice to Proceed”) with the railroad work after receipt of necessary funds for the 
Project. BNSF will not begin the railroad work (including, without limitation, procurement 
of supplies, equipment or materials) until written notice to proceed is received from 
Agency. 

 

ARTICLE IV JOINT OBLIGATIONS 
 

IN CONSIDERATION of the premises, the parties hereto mutually agree to the following: 
 

1. All work contemplated in this Agreement must be performed in a good and 
workmanlike manner and each portion must be promptly commenced by the party 
obligated hereunder to perform the same and thereafter diligently prosecuted to 
conclusion in its logical order and sequence. Furthermore, any changes or modifications 
during construction which affect BNSF will be subject to BNSF's written approval prior to 
the commencement of any such changes or modifications from the Roadmaster (Sean 
De Baun at mobile # 817-846-5098 and Sean.DeBaun@bnsf.com), BNSF’s Signal 
Supervisor (Marco Delgado at mobile # 817-320-4377 or Marco.Delgado@bnsf.com). 

 

2. The work hereunder must be done in accordance with the BNSF Requirements for 
construction of Grade Separation Projects set forth on Exhibit F and the detailed plans 
and specifications approved by BNSF. 

 

3. Agency must require its contractor(s) to reasonably adhere to the Project's 
construction schedule for all Project work. The parties hereto mutually agree that BNSF's 
failure to complete the railroad work in accordance with the construction schedule due to 
inclement weather or unforeseen railroad emergencies will not constitute a breach of this 
Agreement by BNSF and will not subject BNSF to any liability. Regardless of the 
requirements of the construction schedule, BNSF reserves the right to reallocate the labor 
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forces assigned to complete the railroad work in the event of an emergency to provide for 
the immediate restoration of railroad operations of either BNSF or its related railroads, or 
to protect persons or property on or near any BNSF owned property. BNSF will not be 
liable for any additional costs or expenses resulting from any such reallocation of its labor 
forces. The parties mutually agree that any reallocation of labor forces by BNSF pursuant 
to this provision and any direct or indirect consequences or costs resulting from any such 
reallocation will not constitute a breach of this Agreement by BNSF. 

 

4. BNSF will have the right to stop construction work on the Project if any of the 
following events take place: (i) Agency (or any of its contractors) performs the Project 
work in a manner contrary to the plans and specifications approved by BNSF; (ii) Agency 
(or any of its contractors), in BNSF’s opinion, prosecutes the Project work in a manner 
that is hazardous to BNSF property, facilities or the safe and expeditious movement of 
railroad traffic; (iii) the insurance described in the attached Exhibit C-1 is canceled during 
the course of the Project; or (iv) Agency fails to pay BNSF for the Temporary Construction 
License or the Easement pursuant to Article II, Section 1 of this Agreement. The work 
stoppage will continue until all necessary actions are taken by Agency or its contractor to 
rectify the situation to the satisfaction of BNSF’s Division Engineer or until proof of 
additional insurance has been delivered to and accepted by BNSF. In the event of a 
breach of (i) this Agreement, (ii) the Temporary Construction License, or (iii) the 
Easement, BNSF may immediately terminate the Temporary Construction License or the 
Easement. Any such work stoppage under this provision will not give rise to any liability 
on the part of BNSF. BNSF’s right to stop the work is in addition to any other rights BNSF 
may have including, but not limited to, actions or suits for damages or lost profits. In the 
event that BNSF desires to stop construction work on the Project, BNSF agrees to 
immediately notify the following individual in writing: 

Dolph Johnson 
City of Saginaw 
333 W. McLeroy Blvd 
Saginaw, Texas 76179 
Email: djohnson@saginawtx.org  

 
5. Agency must supervise and inspect the operations of all Agency contractors to 
ensure compliance with the plans and specifications approved by BNSF, the terms of this 
Agreement and all safety requirements of BNSF. If BNSF determines that proper 
supervision and inspection are not being performed by Agency personnel at any time 
during construction of the Project, BNSF has the right to stop construction (within or 
adjacent to its operating right-of-way). Construction of the Project will not proceed until 
Agency corrects the situation to BNSF’s reasonable satisfaction. If BNSF feels the 
situation is not being corrected in an expeditious manner, BNSF will immediately notify 
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for appropriate corrective action. 
 
6. Pursuant to this section and Article II, Section 6 herein, Agency must reimburse 
BNSF in full for the actual costs of all work performed by BNSF under this Agreement 
(including taxes, such as applicable sales and use taxes, business and occupation taxes, 
and similar taxes), less BNSF’s Share as set forth in Article IV, Section 6 herein. BNSF’s 
Share must be paid upon completion of the Project. 
 

7. All expenses detailed in statements sent to Agency pursuant to Article II, Section 6 
herein will comply with the terms and provisions of the Title 23 U.S. Code, Title 23 Code 
of Federal Regulations, and the Federal-Aid Policy Guide, U.S. Department of 
Transportation, as amended from time to time, which manual is hereby incorporated into 
and made a part of this Agreement by reference. The parties mutually agree that BNSF's 
preliminary engineering, design, and contract preparation costs described in Article II, 
Section 2 herein are part of the costs of the Project even though such work may have 
preceded the date of this Agreement. 

 

8. The parties mutually agree that neither construction activities for the Project, nor 
future maintenance of the Structure once completed, will be permitted during the fourth 
quarter of each calendar year. Emergency work will be permitted only upon prior 
notification to BNSF's Network Operations Center (telephone number: 800 832-5452). 
The parties hereto mutually understand and agree that trains cannot be subjected to delay 
during this time period. 

 

9. Subject to the restrictions imposed by Article IV, Section 9 above, the construction 
of the Project will not commence until Agency gives BNSF's Manager of Public Projects 
thirty (30) days prior written notice of such commencement. The commencement notice 
will reference D.O.T. Crossing No. 675285D and must state the time that construction 
activities will begin. 

 

10. In addition to the terms and conditions set forth elsewhere in this Agreement, 
including, but not limited to, the terms and conditions stated in Exhibit F, BNSF and 
Agency agree to the following terms upon completion of construction of the Project: 

 

(a) Agency will own and maintain, at its sole cost and expense, the Structure, 
the highway approaches, and appurtenances thereto, lighting, drainage and 
any access roadways to BNSF gates installed pursuant to this Agreement. 
BNSF may, at its option, perform maintenance on the Structure in order to 
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avoid conflicts with train operations. BNSF will notify Agency prior to 
performing any such maintenance on the Structure. In the event such 
maintenance involves emergency repairs, BNSF will notify Agency at its 
earliest opportunity. Agency must fully reimburse BNSF for the costs of 
maintenance performed by BNSF pursuant to this subsection. 

(b) Agency must, at Agency’s sole cost and expense, keep the Structure 
painted and free from graffiti. 

(c) Agency must provide BNSF with any and all necessary permits and 
maintain roadway traffic controls, at no cost to BNSF, whenever requested 
by BNSF to allow BNSF to inspect the Structure or to make emergency 
repairs thereto. 

(d) It is expressly understood by Agency and BNSF that any right to install 
utilities will be governed by a separate permit or license agreement between 
the parties hereto. 

(e) Agency must keep the Structure and surrounding areas clean and free from 
birds, pigeons, scavengers, vermin, creatures and other animals. 

(f) If Agency (including its contractors and agents) or BNSF, on behalf of 
Agency, performs (i) alterations or modifications to the Structure, or (ii) any 
maintenance or other work on the Structure with heavy tools, equipment or 
machinery at ground surface level horizontally within 25’-0” of the centerline 
of the nearest track, or (iii) any maintenance or other work outside the limits 
of the deck of the Structure vertically above the top of the rail, then Agency 
or its contractors and/or agents must procure and maintain the following 
insurance coverage, which may be changed from time to time: 

 

Railroad Protective Liability insurance naming only BNSF as the Insured 
with coverage of at least $5,000,000 per occurrence and $10,000,000 in 
the aggregate. The policy shall be issued on a standard ISO form CG 00 
35 12 04 and include the following: 

 

 Endorsed to include the Pollution Exclusion Amendment 
 Endorsed to include the Limited Seepage and Pollution Endorsement. 
 Endorsed to remove any exclusion for punitive damages. 
 Endorsed to include Evacuation Expense Coverage Endorsement. 
 No other endorsements restricting coverage may be added. 
 The original policy must be provided to BNSF prior to performing 

any work or services under this Agreement 
 Definition of “Physical Damage to Property” shall be endorsed to 
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read: “means direct and accidental loss of or damage to all property 
owned by any named insured and all property in any named 
insured’ care, custody, and control arising out of the acts or 
omissions of the contractor named on the Declarations. 

As used in this paragraph, “BNSF” means “Burlington Northern Santa 
Fe, LLC”, “BNSF RAILWAY COMPANY” and the subsidiaries, 
successors, assigns and affiliates of each. 

 

In lieu of providing a Railroad Protective Liability Policy, Agency may 
participate in BNSF’s Blanket Railroad Protective Liability Insurance 
Policy if available to Agency or its contractors. The limits of coverage are 
the same as above. 

 
11. Agency hereby grants to BNSF, at no cost or expense to BNSF, a permanent right 
of access from Agency property to BNSF tracks for maintenance purposes. 

 

12. Agency must provide one set of as built plans (prepared in English Units) to 
BNSF, as well as one set of computer diskettes containing as built CAD drawings of the 
Structure and identifying the software used for the CAD drawings. The "as built plans" 
must comply with the BNSF Requirements for construction of Grade Separation Projects 
set forth on Exhibit F and depict all information in BNSF engineering stationing and mile 
post pluses. The "as built plans" must also include plan and profile, structural bridge 
drawings and specifications, and drainage plans. All improvements and facilities must be 
shown. 

 

13. Subject to the restrictions imposed by Article IV, Section 9 above and in 
accordance with the requirements of Article II, Section 9 above, Agency must notify and 
obtain prior authorization from BNSF's Manager of Public Projects before entering BNSF's 
right-of-way for INSPECTION OR MAINTENANCE purposes, and the BNSF Manager of 
Public Projects will determine if flagging is required. If the construction work hereunder is 
contracted, Agency must require its prime contractor(s) to comply with the obligations set 
forth in Exhibit C and Exhibit C-1, as the same may be revised from time to time. Agency 
will be responsible for its contractor(s) compliance with such obligations. 

 

14. In the event that BNSF shall deem it necessary or desirable in the future, in the 
performance of its duty as a common carrier, to raise or lower the grade or change the 
alignment of its tracks or to lay additional track or tracks or to build other facilities in 
connection with the operation of its railroad, BNSF shall, at its expense, have full right to 
make such changes or additions, provided such changes or additions do not change or 
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alter the Structure herein proposed to be constructed and provided further, however, that 
should it become necessary or desirable in the future to change, alter, widen or 
reconstruct the Structure to accommodate railroad projects, the cost of such work, 
including any cost incidental to alteration of railroad or highway facilities made necessary 
by the alteration of the Structure shall be the sole responsibility of Agency. 

 

15. Agency may, at Agency’s sole expense, alter or reconstruct the highway 
components of the Structure if necessary or desirable, due to traffic conditions or 
pedestrian or other recreational traffic, provided, however, that any such alteration or 
reconstruction must receive BNSF’s prior written approval as evidenced by either a 
supplement to this Agreement, or execution of a new agreement that provides for the 
termination of this Agreement. Furthermore, any alteration or reconstruction of the 
highway components of the Structure will be covered by a Commission Order. 

 

16. Any books, papers, records and accounts of the parties hereto relating to the work 
hereunder or the costs or expenses for labor and material connected with the construction 
will at all reasonable times be open to inspection and audit by the agents and authorized 
representatives of the parties hereto, as well as the State of TEXAS and the Federal 
Highway Administration, for a period of one (1) year from the date of the final BNSF 
invoice under this Agreement.  

 

17. The covenants and provisions of this Agreement are binding upon and inure 
to the benefit of the successors and assigns of the parties hereto. Notwithstanding 
the preceding sentence, neither party hereto may assign any of its rights or 
obligations hereunder without the prior written consent of the other party. 

 
18. In the event construction of the Project does not commence within two (2) years 
of the Effective Date, this Agreement will become null and void. 

 

19. Neither termination nor expiration of this Agreement will release either party from 
any liability or obligation under this Agreement, whether of indemnity or otherwise, 
resulting from any acts, omissions or events happening prior to the date of termination or 
expiration. 

 

20. To the maximum extent possible, each provision of this Agreement will be 
interpreted in such a manner as to be effective and valid under applicable law. If any 
provision of this Agreement is prohibited by, or held to be invalid under, applicable law, 
such provision will be ineffective solely to the extent of such prohibition or invalidity and the 
remainder of the provision will be enforceable. 
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21. This Agreement (including exhibits and other documents, manuals, etc. 
incorporated herein) is the full and complete agreement between BNSF and Agency with 
respect to the subject matter herein and supersedes any and all other prior agreements 
between the parties hereto. 

 

22. Any notice provided for herein or concerning this Agreement must be in writing and 
will be deemed sufficiently given when sent by certified mail, return receipt requested, to 
the parties at the following addresses: 

 
BNSF Railway Company: BNSF Railway 
 Manager Public Projects 
 5800 North Main Street 
 Fort Worth, Texas 76179 
 
Agency: City of Saginaw 
 City Manager 
 333 W. McLeroy Blvd 
 Saginaw, Texas 76179 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed and attested by its duly qualified and authorized officials as of the day and year 
first above written. 

 
 
 

BNSF RAILWAY COMPANY 
 

By:     
 

Printed Name:   Paul Cristina  
 

Title:   Director Public Projects  
 
WITNESS: 

 
 

Timothy J. Huya, Manager Public Projects 
 
 
 

AGENCY 
 
CITY OF SAGINAW, TEXAS 

 

By:     
 

Printed Name:   Todd Flippo  
 

Title:   Mayor  
 
WITNESS: 

 
 

Janice England, City Secretary 
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EXHIBIT "C" 
 

CONTRACTOR REQUIREMENTS 
 
 
1.01 General: 
 
 1.01.01 The Contractor must cooperate with BNSF RAILWAY COMPANY, 

hereinafter referred to as "Railway" where work is over or under on or adjacent to 
Railway property and/or right-of-way, hereafter referred to as "Railway Property", 
during the construction of new overpass structure for Bailey Boswell Road, 
new DOT No. 675285D, located at railroad milepost 11.25 on Railway’s Red 
River (West) Division, Wichita Falls Subdivision, Line Segment 485 in Saginaw, 
in Tarrant County. 

 
 1.01.02 The Contractor must execute and deliver to the Railway duplicate copies of 

the Exhibit “C-1” Agreement, in the form attached hereto, obligating the Contractor to 
provide and maintain in full force and effect the insurance called for under Section 3 
of said Exhibit “C-1”. Questions regarding procurement of the Railroad Protective 
Liability Insurance should be directed to Rosa Martinez at Marsh, USA, 214-303-8519. 

 
 1.01.03 The Contractor must plan, schedule and conduct all work activities so as 

not to interfere with the movement of any trains on Railway Property. 
 
 1.01.04 The Contractor's right to enter Railway's Property is subject to the absolute 

right of Railway to cause the Contractor's work on Railway's Property to cease if, in 
the opinion of Railway, Contractor's activities create a hazard to Railway's Property, 
employees, and/or operations. Railway will have the right to stop construction work on 
the Project if any of the following events take place: (i) Contractor (or any of its 
subcontractors) performs the Project work in a manner contrary to the plans and 
specifications approved by Railway; (ii) Contractor (or any of its subcontractors), in 
Railway’s opinion, prosecutes the Project work in a manner which is hazardous to 
Railway property, facilities or the safe and expeditious movement of railroad traffic; 
(iii) the insurance described in the attached Exhibit C-1  is canceled during the course 
of the Project; or (iv) Contractor fails to pay Railway for the Temporary Construction 
License or the Easement.  The work stoppage will continue until all necessary actions 
are taken by Contractor or its subcontractor to rectify the situation to the satisfaction 
of Railway’s Division Engineer or until additional insurance has been delivered to and 
accepted by Railway.  In the event of a breach of (i) this Agreement, (ii) the Temporary 
Construction License, or (iii) the Easement, Railway may immediately terminate the 
Temporary Construction License or the Easement.  Any such work stoppage under 
this provision will not give rise to any liability on the part of Railway.  Railway’s right to 
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stop the work is in addition to any other rights Railway may have including, but not 
limited to, actions or suits for damages or lost profits.  In the event that Railway desires 
to stop construction work on the Project, Railway agrees to immediately notify the 
following individual in writing: 

 
Dolph Johnson 
City of Saginaw 

333 W. McLeroy Blvd 
Saginaw, Texas 76179 

Email: djohnson@saginawtx.org 
 

 1.01.05 The Contractor is responsible for determining and complying with all 
Federal, State and Local Governmental laws and regulations, including, but not limited 
to environmental laws and regulations (including but not limited to the Resource 
Conservation and Recovery Act, as amended; the Clean Water Act, the Oil Pollution 
Act, the Hazardous Materials Transportation Act, CERCLA), and health and safety 
laws and regulations. The Contractor hereby indemnifies, defends and holds harmless 
Railway for, from and against all fines or penalties imposed or assessed by Federal, 
State and Local Governmental Agencies against the Railway which arise out of 
Contractor's work under this Agreement. 

 
 1.01.06 The Contractor must notify Dolph Johnson (City of Saginaw) at 817-232-

4640 and Railway's Manager Public Projects, telephone number 817-352-2902 at 
least thirty (30) calendar days before commencing any work on Railway Property.  
Contractor’s notification to Railway must refer to Railway's file 675285D. 

 
 1.01.07 For any bridge demolition and/or falsework above any tracks or any 

excavations located with any part of the excavations located within, whichever is 
greater, twenty-five (25) feet of the nearest track or intersecting a slope from the plane 
of the top of rail on a 2 horizontal to 1 vertical slope beginning at eleven (11) feet from 
centerline of the nearest track, both measured perpendicular to center line of track, 
the Contractor must furnish the Railway five sets of working drawings showing details 
of construction affecting Railway Property and tracks. The working drawing must 
include the proposed method of installation and removal of falsework, shoring or 
cribbing, not included in the contract plans and two sets of structural calculations of 
any falsework, shoring or cribbing. For all excavation and shoring submittal plans, the 
current “BNSF-UPRR Guidelines for Temporary Shoring” must be used for 
determining the design loading conditions to be used in shoring design, and all 
calculations and submittals must be in accordance with the current “BNSF-UPRR 
Guidelines for Temporary Shoring”.  All submittal drawings and calculations must be 
stamped by a registered professional engineer licensed to practice in the state the 
project is located.  All calculations must take into consideration railway surcharge 
loading and must be designed to meet American Railway Engineering and 
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Maintenance-of-Way Association (previously known as American Railway 
Engineering Association) Coopers E-80 live loading standard. All drawings and 
calculations must be stamped by a registered professional engineer licensed to 
practice in the state the project is located. The Contractor must not begin work until 
notified by the Railway that plans have been approved.  The Contractor will be 
required to use lifting devices such as, cranes and/or winches to place or to remove 
any falsework over Railway's tracks.  In no case will the Contractor be relieved of 
responsibility for results obtained by the implementation of said approved plans. 

 
 1.01.08 Subject to the movement of Railway's trains, Railway will cooperate with the 

Contractor such that the work may be handled and performed in an efficient manner. 
The Contractor will have no claim whatsoever for any type of damages or for extra or 
additional compensation in the event his work is delayed by the Railway. 

 
 
1.02 Contractor Safety Orientation 
 
 1.02.01 No employee of the Contractor, its subcontractors, agents or invitees 

may enter Railway Property without first having completed Railway’s 
Engineering Contractor Safety Orientation, found on the web site 
www.BNSFContractor.com.  The Contractor must ensure that each of its 
employees, subcontractors, agents or invitees completes Railway’s 
Engineering Contractor Safety Orientation through internet sessions before any 
work is performed on the Project.  Additionally, the Contractor must ensure that 
each and every one of its employees, subcontractors, agents or invitees 
possesses a card certifying completion of the Railway Contractor Safety 
Orientation before entering Railway Property.  The Contractor is responsible for 
the cost of the Railway Contractor Safety Orientation.  The Contractor must 
renew the Railway Contractor Safety Orientation annually. Further clarification 
can be found on the web site or from the Railway’s Representative.  

 
 
1.03 Railway Requirements 
 
 1.03.01 The Contractor must take protective measures as are necessary to keep 

railway facilities, including track ballast, free of sand, debris, and other foreign objects 
and materials resulting from his operations.  Any damage to railway facilities resulting 
from Contractor's operations will be repaired or replaced by Railway and the cost of 
such repairs or replacement must be paid for by the Agency. 

 
 1.03.02 INTENTIONALLY LEFT BLANK. No blasting operations are planned for 

the Project.  
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 1.03.03 The Contractor must abide by the following temporary clearances during 
construction: 

 
 15’-0” Horizontally from centerline of  nearest track  
 21’-6” Vertically above top of rail  
 27'-0" Vertically above top of rail for electric wires carrying less than 750 

volts 
 28'-0" Vertically above top of rail for electric wires carrying 750 volts to 

15,000 volts 
 30'-0" Vertically above top of rail for electric wires carrying 15,000 volts to 

20,000 volts 
 34'-0" Vertically above top of rail for electric wires carrying more than 

20,000 volts 
 
 1.03.04 Upon completion of construction, the following clearances shall be 

maintained: 
 25’  Horizontally from centerline of nearest track 
 23’ 6” Vertically above top of rail 

  
 1.03.05 Any infringement within State statutory clearances due to the Contractor's 

operations must be submitted to the Railway and to City of Saginaw and must not be 
undertaken until approved in writing by the Railway, and until City of Saginaw has 
obtained any necessary authorization from the State Regulatory Authority for the 
infringement.  No extra compensation will be allowed in the event the Contractor's 
work is delayed pending Railway approval, and/or the State Regulatory Authority's 
approval. 

 
 1.03.06 In the case of impaired vertical clearance above top of rail, Railway will have 

the option of installing tell-tales or other protective devices Railway deems necessary 
for protection of Railway operations. The cost of tell-tales or protective devices will be 
borne by the Agency. 

 
 1.03.07 The details of construction affecting the Railway's Property and tracks not 

included in the contract plans must be submitted to the Railway by City of Saginaw 
for approval before work is undertaken and this work must not be undertaken until 
approved by the Railway. 

 
 1.03.08 At other than public road crossings, the Contractor must not move any 

equipment or materials across Railway's tracks until permission has been obtained 
from the Railway. The Contractor must obtain a "Temporary Construction Crossing 
Agreement" from the Railway prior to moving his equipment or materials across the 
Railways tracks. The temporary crossing must be gated and locked at all times when 
not required for use by the Contractor. The temporary crossing for use of the 
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Contractor will be constructed and, at the completion of the project, removed at the 
expense of the Contractor.   

 
 1.03.09 Discharge, release or spill on the Railway Property of any hazardous 

substances, oil, petroleum, constituents, pollutants, contaminants, or any hazardous 
waste is prohibited and Contractor must immediately notify the Railway's Resource 
Operations Center at 1(800) 832-5452, of any discharge, release or spills in excess 
of a reportable quantity. Contractor must not allow Railway Property to become a 
treatment, storage or transfer facility as those terms are defined in the Resource 
Conservation and Recovery Act or any state analogue. 

 
 1.03.10 The Contractor upon completion of the work covered by this contract, must 

promptly remove from the Railway's Property all of Contractor's tools, equipment, 
implements and other materials, whether brought upon said property by said 
Contractor or any Subcontractor, employee or agent of Contractor or of any 
Subcontractor, and must cause Railway's Property to be left in a condition acceptable 
to the Railway's representative. 

 
 
1.04 Contractor Roadway Worker on Track Safety Program and Safety Action 
Plan: 
 
 1.04.01 Each Contractor that will perform work within 25 feet of the centerline of a 

track must develop and implement a Roadway Worker Protection/On Track Safety 
Program and work with Railway Project Representative to develop an on track safety 
strategy as described in the guidelines listed in the on track safety portion of the Safety 
Orientation.  This Program must provide Roadway Worker protection/on track training 
for all employees of the Contractor, its subcontractors, agents or invitees.  This training 
is reinforced at the job site through job safety briefings. Additionally, each Contractor 
must develop and implement the Safety Action Plan, as provided for on the web site 
www.BNSFContractor.com, which will be made available to Railway prior to 
commencement of any work on Railway Property. During the performance of work, 
the Contractor must audit its work activities. The Contractor must designate an on-site 
Project Supervisor who will serve as the contact person for the Railway and who will 
maintain a copy of the Safety Action Plan, safety audits, and Material Safety 
Datasheets (MSDS), at the job site. 

 

 1.04.02 Contractor shall have a background investigation performed on all of its 
employees, subcontractors and agents who will be performing any services for 
Railroad under this Agreement which are determined by Railroad in its sole discretion 
a) to be on Railroad’s property, or b) that require access to Railroad Critical 
Infrastructure, Railroad Critical Information Systems, Railroad’s Employees, 
Hazardous Materials on Railroad’s property or is being transported by or otherwise in 
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the custody of Railroad, or Freight in Transit involving Railroad.  
 

The required background screening shall at a minimum meet the rail industry 
background screening criteria defined by the e-RAILSAFE Program as outlined at 
www.eVerifile.com, in addition to any other applicable regulatory requirements.   
 
Contractor shall obtain written consent from all its employees, subcontractors or 
agents screened in compliance with the e-RAILSAFE Program to participate in the 
Program on their behalf and to release completed background information to 
Railroad’s designee.  Contractor shall be subject to periodic audit to ensure 
compliance.  
 
Contractor subject to the e-RAILSAFE Program hereunder shall not permit any of its 
employees, subcontractors or agents to perform services hereunder who are not first 
approved under e-RAILSAFE Program standards.  Railroad shall have the right to 
deny entry onto its premises or access as described in this section above to any of 
Contractor's employees, subcontractors or agents who do not display the authorized 
identification badge issued by a background screening service meeting the standards 
set forth in the e-RAILSAFE Program, or who in Railroad's opinion, which may not be 
unreasonable, may pose a threat to the safety or security of Railroad's operations, 
assets or personnel.  
 
Contractors shall be responsible for ensuring that its employees, subcontractors and 
agents are United States citizens or legally working in the United States under a lawful 
and appropriate work VISA or other work authorization. 

 
 
1.05 Railway Flagger Services: 
 
 1.05.01 The Contractor must give Railway’s Roadmaster Sean De Baun at 

Mobile # 817-846-5098 or email Sean.DeBaun@bnsf.com a minimum of thirty 
(30) calendar days advance notice when flagging services will be required so that 
the Roadmaster can make appropriate arrangements (i.e., bulletin the flagger’s 
position).  If flagging services are scheduled in advance by the Contractor and it is 
subsequently determined by the parties hereto that such services are no longer 
necessary, the Contractor must give the Roadmaster five (5) working days advance 
notice so that appropriate arrangements can be made to abolish the position 
pursuant to union requirements.  
 FOR THIS PROJECT, RAILROAD FLAGGING SERVICES WILL BE 

PROVIDED BY RAILPROS (NOT A BNSF EMPLOYEE). The Contractor must 
contact Railpros directly at Office # 877-315-0513 or e-mail: 
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BNSFinfo@railprosfs.com to enter into a reimbursement agreement for 
flagging services and to request and schedule a railroad flagger. The 
Railpros flagger(s), the Contractor, and the BNSF Roadmaster must 
participate in a job safety briefing PRIOR TO the start of any work 
on/over/under Railway’s right of way. The Railway reserves the right to 
utilize its employees to provide railroad flagging services when those 
resources become available. In this event, the Railpros flagger and the 
Contractor will be notified by the Railway. 

 
 1.05.02 Unless determined otherwise by Railway’s Project Representative, Railway 

flagger will be required and furnished when Contractor’s work activities are located 
over, under  and/or within twenty-five (25) feet measured horizontally from centerline 
of the nearest track and when cranes or similar equipment positioned beyond  25-feet  
from the track centerline could foul the track in the event of tip over or other 
catastrophic occurrence, but not limited thereto for the following conditions: 

 
 1.05.02a When, upon inspection by Railway’s Representative, other 

conditions warrant. 
 
 1.05.02b When any excavation is performed below the bottom of tie 

elevation, if, in the opinion of Railway's representative, track or other 
Railway facilities may be subject to movement or settlement. 

 
 1.05.02c When work in any way interferes with the safe operation of 

trains at timetable speeds. 
 
 1.05.02d  When any hazard is presented to Railway track, 

communications, signal, electrical, or other facilities either due to 
persons, material, equipment or blasting in the vicinity. 

 
 1.05.02e Special permission must be obtained from the Railway before 

moving heavy or cumbersome objects or equipment which might result 
in making the track impassable. 

 
 1.05.03 Flagging services will be performed by qualified Railway flaggers. 

 
 1.05.03a Flagging crew generally consists of one employee.  However, 

additional personnel may be required to protect Railway Property and 
operations, if deemed necessary by the Railways Representative. 

 
 1.05.03b Each time a flagger is called, the minimum period for billing 

will be the eight (8) hour basic day. 
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 1.05.03c The cost of flagger services provided by the Railway will be 
borne by CONTRACTOR. The estimated cost for one (1) flagger is 
approximately between $800.00-$1,600.00 for an eight (8) hour basic 
day with time and one-half or double time for overtime, rest days and 
holidays.  The estimated cost for each flagger includes vacation 
allowance, paid holidays, Railway and unemployment insurance, public 
liability and property damage insurance, health and welfare benefits, 
vehicle, transportation, meals, lodging, radio, equipment, supervision 
and other costs incidental to performing flagging services.  Negotiations 
for Railway labor or collective bargaining agreements and rate changes 
authorized by appropriate Federal authorities may increase actual or 
estimated flagging rates. THE FLAGGING RATE IN EFFECT AT THE 
TIME OF PERFORMANCE BY THE CONTRACTOR HEREUNDER 
WILL BE USED TO CALCULATE THE ACTUAL COSTS OF 
FLAGGING PURSUANT TO THIS PARAGRAPH. 

 
 1.05.03d The average train traffic on this route is 23 freight trains per 

24-hour period at a timetable speed 60 MPH and 0 passenger trains at 
a timetable speed of N/A MPH. 

 
 
1.06 Contractor General Safety Requirements 
 
 1.06.01 Work in the proximity of railway track(s) is potentially hazardous where 

movement of trains and equipment can occur at any time and in any direction. All work 
performed by contractors within 25 feet of any track must be in compliance with FRA 
Roadway Worker Protection Regulations. 

 
 1.06.02 Before beginning any task on Railway Property, a thorough job safety 

briefing must be conducted with all personnel involved with the task and repeated 
when the personnel or task changes.  If the task is within 25 feet of any track, the job 
briefing must include the Railway's flagger, as applicable, and include the procedures 
the Contractor will use to protect its employees, subcontractors, agents or invitees 
from moving any equipment adjacent to or across any Railway track(s). 

 
 1.06.03 Workers must not work within 25 feet of the centerline of any track without 

an on track safety strategy approved by the Railway’s Project Representative.  When 
authority is provided, every contractor employee must know:  (1) who the Railway 
flagger is, and how to contact the flagger, (2) limits of the authority, (3) the method of 
communication to stop and resume work, and (4) location of the designated places of 
safety.  Persons or equipment entering flag/work limits that were not previously job 
briefed, must notify the flagger immediately, and be given a job briefing when working 
within 25 feet of the center line of track. 
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 1.06.04 When Contractor employees are required to work on the Railway Property 

after normal working hours or on weekends, the Railway's representative in charge of 
the project must be notified. A minimum of two employees must be present at all times. 

 
 1.06.05 Any employees, agents or invitees of Contractor or its subcontractors under 

suspicion of being under the influence of drugs or alcohol, or in the possession of 
same, will be removed from the Railway's Property and subsequently released to the 
custody of a representative of Contractor management. Future access to the 
Railway's Property by that employee will be denied. 

 
 1.06.06 Any damage to Railway Property, or any hazard noticed on passing trains 

must be reported immediately to the Railway's representative in charge of the project.  
Any vehicle or machine which may come in contact with  track, signal equipment, or 
structure (bridge) and could result in a train derailment must be reported immediately 
to the Railway representative in charge of the project and to the Railway's Resource 
Operations Center at 1(800) 832-5452.  Local emergency numbers are to be obtained 
from the Railway representative in charge of the project prior to the start of any work 
and must be posted at the job site. 

 
 1.06.07 For safety reasons, all persons are prohibited from having pocket knives, 

firearms or other deadly weapons in their possession while working on Railway's 
Property. 

 
 1.06.08 All personnel protective equipment (PPE) used on Railway Property must 

meet applicable OSHA and ANSI specifications. Current Railway personnel protective 
equipment requirements are listed on the web site, www.BNSFContractor.com, 
however, a partial list of the requirements include:  a) safety glasses with permanently 
affixed side shields (no yellow lenses); b) hard hats; c) safety shoe with: hardened 
toes, above-the-ankle lace-up and a defined heel; and d) high visibility retro-reflective 
work wear.  The Railway’s representative in charge of the project is to be contacted 
regarding local specifications for meeting requirements relating to hi-visibility work 
wear.  Hearing protection, fall protection, gloves, and respirators must be worn as 
required by State and Federal regulations. (NOTE – Should there be a discrepancy 
between the information contained on the web site and the information in this 
paragraph, the web site will govern.) 

 
 1.06.09 THE CONTRACTOR MUST NOT PILE OR STORE ANY MATERIALS, 

MACHINERY OR EQUIPMENT CLOSER THAN 25'-0" TO THE CENTER LINE OF 
THE NEAREST RAILWAY TRACK. MATERIALS, MACHINERY OR EQUIPMENT 
MUST NOT BE STORED OR LEFT WITHIN 250 FEET OF ANY HIGHWAY/RAIL 
AT-GRADE CROSSINGS OR TEMPORARY CONSTRUCTION CROSSING,  
WHERE STORAGE OF THE SAME WILL OBSTRUCT THE VIEW OF A TRAIN 
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APPROACHING THE CROSSING. PRIOR TO BEGINNING WORK, THE 
CONTRACTOR MUST ESTABLISH A STORAGE AREA WITH CONCURRENCE 
OF THE RAILWAY'S REPRESENTATIVE. 

 
 1.06.10 Machines or vehicles must not be left unattended with the engine running. 

Parked machines or equipment must be in gear with brakes set and if equipped with 
blade, pan or bucket, they must be lowered to the ground.  All machinery and 
equipment left unattended on Railway's Property must be left inoperable and secured 
against movement. (See internet Engineering Contractor Safety Orientation program 
for more detailed specifications) 

 
 1.06.11 Workers must not create and leave any conditions at the work site that 

would interfere with water drainage. Any work performed over water must meet all 
Federal, State and Local regulations. 

 
 1.06.12 All power line wires must be considered dangerous and of high voltage 

unless informed to the contrary by proper authority.  For all power lines the minimum 
clearance between the lines and any part of the equipment or load must be; 200 KV 
or below - 15 feet; 200 to 350 KV - 20 feet; 350 to 500 KV - 25 feet; 500 to 750 KV - 35 
feet; and 750 to 1000 KV - 45 feet.  If capacity of the line is not known, a minimum 
clearance of 45 feet must be maintained.  A person must be designated to observe 
clearance of the equipment and give a timely warning for all operations where it is 
difficult for an operator to maintain the desired clearance by visual means. 

 
 
1.07 Excavation: 
 
 1.07.01 Before excavating, the Contractor must determine whether any 

underground pipe lines, electric wires, or cables, including fiber optic cable systems 
are present and located within the Project work area.  The Contractor must determine 
whether excavation on Railway’s Property could cause damage to buried cables 
resulting in delay to Railway traffic and disruption of service to users.  Delays and 
disruptions to service may cause business interruptions involving loss of revenue and 
profits.  Before commencing excavation, the Contractor must contact BNSF’s 
Roadmaster (Sean De Baun) at 817-846-5098 and BNSF’s Signal Supervisor 
(Marco Delgado) at 817-320-4377. All underground and overhead wires will be 
considered HIGH VOLTAGE and dangerous until verified with the company having 
ownership of the line.  It is the Contractor's responsibility to notify any other 
companies that have underground utilities in the area and arrange for the 
location of all underground utilities before excavating. 

 
 1.07.02 The Contractor must cease all work and notify the Railway immediately 

before continuing excavation in the area if obstructions are encountered which do not 
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appear on drawings.  If the obstruction is a utility and the owner of the utility can be 
identified, then the Contractor must also notify the owner immediately.  If there is any 
doubt about the location of underground cables or lines of any kind, no work must be 
performed until the exact location has been determined.  There will be no exceptions 
to these instructions. 

 
 1.07.03 All excavations must be conducted in compliance with applicable OSHA 

regulations and, regardless of depth, must be shored where there is any danger to 
tracks, structures or personnel. 

 
 1.07.04 Any excavations, holes or trenches on the Railway's Property must be 

covered, guarded and/or protected when not being worked on.  When leaving work 
site areas at night and over weekends, the areas must be secured and left in a 
condition that will ensure that Railway employees and other personnel who may be 
working or passing through the area are protected from all hazards. All excavations 
must be back filled as soon as possible. 

 
 
1.08 Hazardous Waste, Substances and Material Reporting: 
 
 1.08.01 If Contractor discovers any hazardous waste, hazardous substance, 

petroleum or other deleterious material, including but not limited to any 
non-containerized commodity or material, on or adjacent to Railway's Property, in or 
near any surface water, swamp, wetlands or waterways, while performing any work 
under this Agreement, Contractor must immediately: (a) notify the Railway's Resource 
Operations Center at 1(800) 832-5452, of such discovery: (b) take safeguards 
necessary to protect its employees, subcontractors, agents and/or third parties: and 
(c) exercise due care with respect to the release, including the taking of any 
appropriate measure to minimize the impact of such release.   

 
 
1.09 Personal Injury Reporting 
 
 1.09.01 The Railway is required to report certain injuries as a part of compliance 

with Federal Railroad Administration (FRA) reporting requirements. Any personal 
injury sustained by an employee of the Contractor, subcontractor or Contractor's 
invitees while on the Railway's Property must be reported immediately (by phone mail 
if unable to contact in person) to the Railway's representative in charge of the project.  
The Non-Employee Personal Injury Data Collection Form contained herein is to be 
completed and sent by Fax to the Railway at 1(817) 352-7595 and to the Railway’s 
Project Representative no later than the close of shift on the date of the injury. 
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    NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION 
 
(If injuries are in connection with rail equipment accident/incident, highway rail grade crossing accident or automobile 
accident, ensure that appropriate information is obtained, forms completed and that data entry personnel are aware that 
injuries relate to that specific event.) 
 

 
Injured Person Type: 
 
 

 Passenger on train  (C)  Non-employee   (N) 
(i.e., emp of another railroad, or, non-BNSF emp involved in vehicle accident, including 
company vehicles)   

 Contractor/safety sensitive  (F)  Contractor/non-safety sensitive  (G) 
   

 Volunteer/safety sensitive  (H)  Volunteer/other non-safety sensitive  (I) 

 Non-trespasser  (D) - to include highway users involved in highway rail grade crossing accidents who did not 
go around or through gates 

 Trespasser  (E) - to include highway users involved in highway rail grade crossing accidents who went around 
or through gates 

 Non-trespasser (J) - Off railroad property 

 If train involved, Train ID:       
________________________________ 

 
 
Transmit attached information to Accident/Incident Reporting Center by: 
Fax 1-817-352-7595 or by Phone 1-800-697-6736 or email to:  Accident-Reporting.Center@BNSF.com 
AND COPY TO: ROADMASTER Sean.DeBaun@BNSF.com  & MANAGER PUBLIC PROJECTS Tim.Huya@BNSF.com  
 
Officer Providing Information: 
                     

(Name)  (Employee No.)  (Phone #) 
 

REPORT PREPARED TO COMPLY WITH FEDERAL ACCIDENT REPORTING REQUIREMENTS AND PROTECTED FROM 
DISCLOSURE PURSUANT TO 49 U.S.C. 20903 AND 83 U.S.C. 490 



 

 

 

NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION 
 

INFORMATION REQUIRED TO BE COLLECTED PURSUANT TO FEDERAL REGULATION. IT SHOULD BE USED FOR COMPLIANCE WITH FEDERAL REGULATIONS ONLY AND IT IS NOT 
INTENDED TO PRESUME ACCEPTANCE OF RESPONSIBILITY OR LIABILITY. 

1. Accident City/St:          2. Date:        Time:         

 
    County:           3. Temperature:       4.  Weather:       

                      (if non BNSF location) 

 
Mile Post / Line Segment:     

 
5. Driver’s License No (and state) or other ID:       SSN (required):        

 
6. Name (last, first, mi):        

 
7. Address:       City:         St:       Zip:        

 
8. Date of Birth:        and/or  Age:        Gender:         

                                                                                                                                (if available) 

 
Phone Number:         Employer:  

 
  

 
9. Injury:           10. Body Part:        

                          (i.e., Laceration, etc.)  (i.e., Hand, etc.)  

 
11. Description of Accident (To include location, action, result, etc.):       

     

     

     

 
12. Treatment: 

   First Aid Only        

   Required Medical Treatment        

   Other Medical Treatment        

 
13. Dr. Name:       Date:         

 
14. Dr. Address:  

    Street:        City:       St:        Zip:        

 
15. Hospital Name:        

 
16. Hospital Address: 

   Street:        City:       St:        Zip:        

 
17. Diagnosis:        

 

  REPORT PREPARED TO COMPLY WITH FEDERAL ACCIDENT REPORTING REQUIREMENTS 
AND PROTECTED FROM DISCLOSURE PURSUANT TO 49 U.S.C. 20903 AND 83 U.S.C. 490 
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EXHIBIT "C-1" 
 

Agreement Between 
BNSF RAILWAY COMPANY 

and the 
CONTRACTOR 

 
Railway File: 675285D 
 
Agency Project: Bailey Boswell Road new overpass over BNSF Railway 
 
 
                                                           (hereinafter called “Contractor”), has entered into 
an agreement (hereinafter called “Agreement”) with City of Saginaw for the performance 
of certain work in connection with the following project: construction of new overpass 
structure for Bailey Boswell Road, new DOT No. 675285D, located at railroad 
milepost 11.25 on Railway’s Red River (West) Division, Wichita Falls Subdivision, 
Line Segment 485 in Saginaw, in Tarrant County. Performance of such work will 
necessarily require Contractor to enter BNSF RAILWAY COMPANY (hereinafter called 
"Railway") right of way and property (hereinafter called "Railway Property").  The 
Agreement provides that no work will be commenced within Railway Property until the 
Contractor employed in connection with said work for City of Saginaw (i) executes and 
delivers to Railway an Agreement in the form hereof, and (ii) provides insurance of the 
coverage and limits specified in such Agreement and Section 3 herein.  If this Agreement 
is executed by a party who is not the Owner, General Partner, President or Vice President 
of Contractor, Contractor must furnish evidence to Railway certifying that the signatory is 
empowered to execute this Agreement on behalf of Contractor. 

 
Accordingly, in consideration of Railway granting permission to Contractor to enter upon 
Railway Property and as an inducement for such entry, Contractor, effective on the date 
of the Agreement, has agreed and does hereby agree with Railway as follows: 

 
 

1) RELEASE OF LIABILITY AND INDEMNITY 

Contractor hereby waives, releases, indemnifies, defends and holds harmless 
Railway for all judgments, awards, claims, demands, and expenses (including 
attorneys' fees), for injury or death to all persons, including Railway's and 
Contractor's officers and employees, and for loss and damage to property 
belonging to any person, arising in any manner from Contractor's or any of 
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Contractor's subcontractors' acts or omissions or any work performed on or about 
Railway’s property or right-of-way.  THE LIABILITY ASSUMED BY 
CONTRACTOR WILL NOT BE AFFECTED BY THE FACT, IF IT IS A FACT, 
THAT THE DESTRUCTION, DAMAGE, DEATH, OR INJURY WAS 
OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF 
RAILWAY, ITS AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, 
EXCEPT TO THE EXTENT THAT SUCH CLAIMS ARE PROXIMATELY 
CAUSED BY THE INTENSIONAL MISCONDUCT OR GROSS NEGLIGENCE OF 
RAILWAY. 
 
THE INDEMNIFICATION OBLIGATION ASSUMED BY CONTRACTOR 
INCLUDES ANY CLAIMS, SUITS OR JUDGMENTS BROUGHT AGAINST 
RAILWAY UNDER THE FEDERAL EMPLOYEE'S LIABILITY ACT, INCLUDING 
CLAIMS FOR STRICT LIABILITY UNDER THE SAFETY APPLIANCE ACT OR 
THE LOCOMOTIVE INSPECTION ACT, WHENEVER SO CLAIMED. 

 
Contractor further agrees, at its expense, in the name and on behalf of Railway, 
that it will adjust and settle all claims made against Railway, and will, at Railway's 
discretion, appear and defend any suits or actions of law or in equity brought 
against Railway on any claim or cause of action arising or growing out of or in any 
manner connected with any liability assumed by Contractor under this Agreement 
for which Railway is liable or is alleged to be liable. Railway will give notice to 
Contractor, in writing, of the receipt or dependency of such claims and thereupon 
Contractor must proceed to adjust and handle to a conclusion such claims, and in 
the event of a suit being brought against Railway, Railway may forward summons 
and complaint or other process in connection therewith to Contractor, and 
Contractor, at Railway's discretion, must defend, adjust, or settle such suits and 
protect, indemnify, and save harmless Railway from and against all damages, 
judgments, decrees, attorney's fees, costs, and expenses growing out of or 
resulting from or incident to any such claims or suits. 

 
In addition to any other provision of this Agreement, in the event that all or any 
portion of this Article shall be deemed to be inapplicable for any reason, including 
without limitation as a result of a decision of an applicable court, legislative 
enactment or regulatory order, the parties agree that this Article shall be 
interpreted as requiring Contractor to indemnify Railway to the fullest extent 
permitted by applicable law.  THROUGH THIS AGREEMENT THE PARTIES 
EXPRESSLY INTEND FOR CONTRACTOR TO INDEMNIFY RAILWAY FOR 
RAILWAY’S ACTS OF NEGLIGENCE. 
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It is mutually understood and agreed that the assumption of liabilities and 
indemnification provided for in this Agreement survive any termination of this 
Agreement. 
 
 

2) TERM 

This Agreement is effective from the date of the Agreement until (i) the completion 
of the project set forth herein, and (ii) full and complete payment to Railway of any 
and all sums or other amounts owing and due hereunder. 
 
 

3) INSURANCE 

Contractor shall, at its sole cost and expense, procure and maintain during the life 
of this Agreement the following insurance coverage: 

   
A. Commercial General Liability insurance.  This insurance shall contain broad 

form contractual liability with a combined single limit of a minimum of 
$5,000,000 each occurrence and an aggregate limit of at least $10,000,000 but 
in no event less than the amount otherwise carried by the Contractor.   
Coverage  must be purchased on a post 2004 ISO occurrence form or 
equivalent and include coverage for, but not limit to the following: 

 
 Bodily Injury and Property Damage 
 Personal Injury and Advertising Injury 
 Fire legal liability 
 Products and completed operations 
 

This policy shall also contain the following endorsements, which shall be 
indicated on the certificate of insurance: 

 
 The definition of insured contract shall be amended to remove any 

exclusion or other limitation for any work being done within 50 feet of 
railroad property. 

 Waver of subrogation in favor of and acceptable to Railway. 
 Additional insured endorsement in favor of and acceptable to Railway. 
 Separation of insureds. 
 The policy shall be primary and non-contributing with respect to any 

insurance carried by Railway. 
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It is agreed that the workers’ compensation and employers’ liability related 
exclusions in the Commercial General Liability insurance policy(s) required 
herein are intended to apply to employees of the policy holder and shall not 
apply to Railway employees. 
 
No other endorsements limiting coverage as respects obligations under this 
Agreement may be included on the policy with regard to the work being 
performed under this agreement. 

 
B. Business Automobile Insurance.  This insurance shall contain a combined 

single limit of at least $1,000,000 per occurrence, and include coverage for, but 
not limited to the following: 

 
 Bodily injury and property damage 
 Any and all vehicles owned, used or hired 

 
The policy shall also contain the following endorsements or language, which 
shall be indicated on the certificate of insurance: 

 
 Waiver of subrogation in favor of and acceptable to Railway. 
 Additional insured endorsement in favor of and acceptable to Railway. 
 Separation of insureds. 
 The policy shall be primary and non-contributing with respect to any 

insurance carried by Railway.   
 

C. Workers Compensation and Employers Liability insurance including coverage 
for, but not limited to: 

 
 Contractor’s statutory liability under the worker’s compensation laws of 

the state(s) in which the work is to be performed.  If optional under State 
law, the insurance must cover all employees anyway. 

 Employers’ Liability (Part B) with limits of at least $500,000 each 
accident, $500,000 by disease policy limit, $500,000 by disease each 
employee. 

 
This policy shall also contain the following endorsements or language, which 
shall be indicated on the certificate of insurance: 
 

 Waiver of subrogation in favor of and acceptable to Railway. 
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D. Railroad Protective Liability insurance naming only the Railway as the Insured 

with coverage of at least $5,000,000 per occurrence and $10,000,000 in the 
aggregate.  The policy Must be issued on a standard ISO form CG 00 35 12 04 
and include the following: 

 
 Endorsed to include the Pollution Exclusion Amendment  
 Endorsed to include the Limited Seepage and Pollution Endorsement. 
 Endorsed to remove any exclusion for punitive damages. 
 No other endorsements restricting coverage may be added. 
 The original policy must be provided to the Railway prior to performing 

any work or services under this Agreement 
 Definition of “Physical Damage to Property” shall be endorsed to read: 

“means direct and accidental loss of or damage to all property owned by 
any named insured and all property in any named insured’ care, custody, 
and control arising out of the acts or omissions of the contractor named 
on the Declarations. 

 
In lieu of providing a Railroad Protective Liability Policy, Licensee may participate 
(if available) in Railway’s Blanket Railroad Protective Liability Insurance Policy.   

 
Other Requirements: 

 
Where allowable by law, all policies (applying to coverage listed above) shall 
contain no exclusion for punitive damages.   
 
Contractor agrees to waive its right of recovery against Railway for all claims and 
suits against Railway.  In addition, its insurers, through the terms of the policy or 
policy endorsement, waive their right of subrogation against Railway for all claims 
and suits.  Contractor further waives its right of recovery, and its insurers also 
waive their right of subrogation against Railway for loss of its owned or leased 
property or property under Contractor’s care, custody or control.   
 
Allocated Loss Expense shall be in addition to all policy limits for coverages 
referenced above. 
 
Contractor is not allowed to self-insure without the prior written consent of Railway.  
If granted by Railway, any self-insured retention or other financial responsibility 
for claims shall be covered directly by Contractor in lieu of insurance.  Any and all 
Railway liabilities that would otherwise, in accordance with the provisions of this 
Agreement, be covered by Contractor’s insurance will be covered as if Contractor 
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elected not to include a deductible, self-insured retention or other financial 
responsibility for claims. 
 
Prior to commencing services, Contractor shall furnish to Railway an acceptable 
certificate(s) of insurance from an authorized representative evidencing the 
required coverage(s), endorsements, and amendments. The certificate should be 
directed to the following address: 

 
BNSF Railway Company 

c/o CertFocus 
Toll Free: 877-576-2378 

Email: BNSF@certfocus.com 
 
Contractor shall notify Railway in writing at least 30 days prior to any cancellation, 
non-renewal, substitution or material alteration. 
 
Any insurance policy shall be written by a reputable insurance company 
acceptable to Railway or with a current Best’s Guide Rating of A- and Class VII or 
better, and authorized to do business in the state(s) in which the service is to be 
provided. 
 
If coverage is purchased on a “claims made” basis, Contractor hereby agrees to 
maintain coverage in force for a minimum of three years after expiration, 
cancellation or termination of this Agreement.  Annually Contractor agrees to 
provide evidence of such coverage as required hereunder. 
 
Contractor represents that this Agreement has been thoroughly reviewed by 
Contractor’s insurance agent(s)/broker(s), who have been instructed by Contractor 
to procure the insurance coverage required by this Agreement.   
 
Not more frequently than once every five years, Railway may reasonably modify 
the required insurance coverage to reflect then-current risk management practices 
in the railroad industry and underwriting practices in the insurance industry. 
 
If any portion of the operation is to be subcontracted by Contractor, Contractor 
shall require that the subcontractor shall provide and maintain insurance 
coverage(s) as set forth herein, naming Railway as an additional insured, and shall 
require that the subcontractor shall release, defend and indemnify Railway to the 
same extent and under the same terms and conditions as Contractor is required 
to release, defend and indemnify Railway herein. 
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Failure to provide evidence as required by this section shall entitle, but not require, 
Railway to terminate this Agreement immediately.  Acceptance of a certificate that 
does not comply with this section shall not operate as a waiver of Contractor's 
obligations hereunder. 
 
The fact that insurance (including, without limitation, self-insurance) is obtained by 
Contractor shall not be deemed to release or diminish the liability of Contractor 
including, without limitation, liability under the indemnity provisions of this 
Agreement.  Damages recoverable by Railway shall not be limited by the amount 
of the required insurance coverage. 
 
In the event of a claim or lawsuit involving Railway arising out of this agreement, 
Contractor will make available any required policy covering such claim or lawsuit. 
 
These insurance provisions are intended to be a separate and distinct obligation 
on the part of the Contractor.  Therefore, these provisions shall be enforceable and 
Contractor shall be bound thereby regardless of whether or not indemnity 
provisions are determined to be enforceable in the jurisdiction in which the work 
covered hereunder is performed. 
 
For purposes of this section, Railway shall mean “Burlington Northern Santa Fe 
LLC”, “BNSF Railway Company” and the subsidiaries, successors, assigns and 
affiliates of each. 
 
 

4) SALES AND OTHER TAXES 
 
In the event applicable sales taxes of a state or political subdivision of a state of 
the United States are levied or assessed in connection with and directly related to 
any amounts invoiced by Contractor to Railway (“Sales Taxes”), Railway shall be 
responsible for paying only the Sales Taxes that Contractor separately states on 
the invoice or other billing documents provided to Railway; provided, however, that 
(i) nothing herein shall preclude Railway from claiming whatever Sales Tax 
exemptions are applicable to amounts Contractor bills Railway, (ii) Contractor shall 
be responsible for all sales, use, excise, consumption, services and other taxes 
which may accrue on all services, materials, equipment, supplies or fixtures that 
Contractor and its subcontractors use or consume in the performance of this 
Agreement, (iii) Contractor shall be responsible for Sales Taxes (together with any 
penalties, fines or interest thereon) that Contractor fails to separately state on the 
invoice or other billing documents provided to Railway or fails to collect at the time 
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of payment by Railway of invoiced amounts (except where Railway claims a Sales 
Tax exemption), and (iv) Contractor shall be responsible for Sales Taxes (together 
with any penalties, fines or interest thereon) if Contractor fails to issue separate 
invoices for each state in which Contractor delivers goods, provides services or, if 
applicable, transfers intangible rights to Railway.  
 
Upon request, Contractor shall provide Railway satisfactory evidence that all taxes 
(together with any penalties, fines or interest thereon) that Contractor is 
responsible to pay under this Agreement have been paid. If a written claim is made 
against Contractor for Sales Taxes with respect to which Railway may be liable for 
under this Agreement, Contractor shall promptly notify Railway of such claim and 
provide Railway copies of all correspondence received from the taxing authority. 
Railway shall have the right to contest, protest, or claim a refund, in Railway’s own 
name, any Sales Taxes paid by Railway to Contractor or for which Railway might 
otherwise be responsible for under this Agreement; provided, however, that if 
Railway is not permitted by law to contest any such Sales Tax in its own name, 
Contractor shall, if requested by Railway at Railway’s sole cost and expense, 
contest in Contractor’s own name the validity, applicability or amount of such Sales 
Tax and allow Railway to control and conduct such contest.   
 
Railway retains the right to withhold from payments made under this Agreement 
amounts required to be withheld under tax laws of any jurisdiction. If Contractor is 
claiming a withholding exemption or a reduction in the withholding rate of any 
jurisdiction on any payments under this Agreement, before any payments are 
made (and in each succeeding period or year as required by law), Contractor 
agrees to furnish to Railway a properly completed exemption form prescribed by 
such jurisdiction. Contractor shall be responsible for any taxes, interest or penalties 
assessed against Railway with respect to withholding taxes that Railway does not 
withhold from payments to Contractor.    
 
 

5) EXHIBIT “C” CONTRACTOR REQUIREMENTS 

The Contractor must observe and comply with all provisions, obligations, 
requirements and limitations contained in the Agreement, and the Contractor 
Requirements set forth on Exhibit “C” attached to the Agreement and this 
Agreement, including, but not be limited to, payment of all costs incurred for any 
damages to Railway roadbed, tracks, and/or appurtenances thereto, resulting from 
use, occupancy, or presence of its employees, representatives, or agents or 
subcontractors on or about the construction site. Contractor shall execute a 
Temporary Construction Crossing Agreement or Private Crossing Agreement 
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(http://www.bnsf.com/communities/faqs/permits-real-estate/), for any temporary 
crossing requested to aid in the construction of this Project, if approved by BNSF. 
 
 

6) TRAIN DELAY 

Contractor is responsible for and hereby indemnifies and holds harmless Railway 
(including its affiliated railway companies, and its tenants) for, from and against all 
damages arising from any unscheduled delay to a freight or passenger train which 
affects Railway's ability to fully utilize its equipment and to meet customer service 
and contract obligations.  Contractor will be billed, as further provided below, for 
the economic losses arising from loss of use of equipment, contractual loss of 
incentive pay and bonuses and contractual penalties resulting from train delays, 
whether caused by Contractor, or subcontractors, or by the Railway performing 
work under this Agreement.  Railway agrees that it will not perform any act to 
unnecessarily cause train delay. 
 
For loss of use of equipment, Contractor will be billed the current freight train hour 
rate per train as determined from Railway's records.  Any disruption to train traffic 
may cause delays to multiple trains at the same time for the same period. 
 
Additionally, the parties acknowledge that passenger, U.S. mail trains and certain 
other grain, intermodal, coal and freight trains operate under incentive/penalty 
contracts between Railway and its customer(s).  Under these arrangements, if 
Railway does not meet its contract service commitments, Railway may suffer loss 
of performance or incentive pay and/or be subject to penalty payments.  Contractor 
is responsible for any train performance and incentive penalties or other 
contractual economic losses actually incurred by Railway which are attributable to 
a train delay caused by Contractor or its subcontractors. 
 
The contractual relationship between Railway and its customers is proprietary and 
confidential.  In the event of a train delay covered by this Agreement, Railway will 
share information relevant to any train delay to the extent consistent with Railway 
confidentiality obligations.  The rate then in effect at the time of performance by 
the Contractor hereunder will be used to calculate the actual costs of train delay 
pursuant to this agreement. 
 
Contractor and its subcontractors must give Railway’s Roadmaster Sean De 
Baun at Mobile # 817-846-5098 and email Sean.DeBaun@bnsf.com four (4) 
weeks advance notice of the times and dates for proposed work windows.  Railway 
and Contractor will establish mutually agreeable work windows for the project.  
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Railway has the right at any time to revise or change the work windows due to train 
operations or service obligations.  Railway will not be responsible for any additional 
costs or expenses resulting from a change in work windows.  Additional costs or 
expenses resulting from a change in work windows shall be accounted for in 
Contractor’s expenses for the project.   
 
Contractor and subcontractors must plan, schedule, coordinate and conduct all 
Contractor's work so as to not cause any delays to any trains. 
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IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be 
executed by its duly authorized officer the day and year first above written.  
 
 
 
                                                                 BNSF Railway Company 
Contractor 
 
By: _____________________________   By: _____________________________  
 
Printed Name: ____________________  Name:  __________________________  

 Manager Public Projects 
Title: ____________________________   
  Accepted and effective this            day  
 
  of                                , 20__. 
Address:  ________________________  
 
City: ____________________________   
 
State: ________  Zip: _______________  
 
Office #: _________________________  
 
Fax #: ___________________________  
 
 
 
On-site Project 
Contact Person: ___________________  
 
E-mail: __________________________  
 
Phone #: ________________________  
 



-

*****   MAINTAIN PROPRIETARY CONFIDENTIALITY   *****

BNSF RAILWAY COMPANY

FHPM ESTIMATE  FOR

CITY OF SAGINAW TX

LOCATION CP 11 DETAILS OF ESTIMATE PLAN ITEM : 234593000 VERSION : 1

PURPOSE, JUSTIFICATION AND DESCRIPTION

PIP RDW DIV WICHITA FALLS SUB DOT 675285D- 100% BILLABLE TO CITY OF SAGINAW TX

BNSF TO PROVIDE 250 DAYS OF CONTRACT CM PROJECT INSPECTION DURING THE CONSTRUCTION OF THE NEW OVERPASS
STRUCTURE FOR BAILEY BOSWELL ROAD, NEW DOT NO. 675285D IN SAGINAW, TX.
CITY OF SAGINAW, TEXAS IS FUNDING 100% OF PROJECT COST.

REQUESTED BY TIM HUYA 10/3/19

DESCRIPTION QUANTITY U/M COST TOTAL $

**********

  LABOR 

**********

TOTAL LABOR COST 0 0

*************

  MATERIAL 

*************

TOTAL MATERIAL COST 0 0

**********

  OTHER 

**********

INSPECTOR COORDINATOR 250.0 DAY 300,000

TOTAL OTHER ITEMS COST 300,000 300,000

PROJECT SUBTOTAL 300,000

CONTINGENCIES 30,000

BILL PREPARATION FEE 3,300

GROSS PROJECT COST 333,300

LESS COST PAID BY BNSF 0

TOTAL BILLABLE COST 333,300

Page 2 of 2

EXHIBIT D  
- Railroad Estimate for Project Inspection at 
Bailey Boswell Rd overpass - DOT No. 675285D 
Revised on 10/03/2019

Page 1 of 1



       

TIMOTHY J. HUYA BNSF Railway Company 
Manager Public Projects  

(States of OK and TX) 5800 North Main Street 
 Saginaw, Texas 76179 

 

817-352-2902 
817-352-2912 Fax 
 

Tim.Huya@BNSF.com 

Exhibit E 
 
___________, 2019 
 
Dolph Johnson 
Assistant City Manager 
City of Saginaw 
333 W. McLeroy Blvd 
Saginaw, TX 76179 
 
 

Re:  Final Approval of Plans and Specifications dated _________________, drafted by 
KIMLEY HORN (hereinafter called, the “Plans and Specifications”) 

 
 
Dear Dolph Johnson: 
 
This letter serves as BNSF RAILWAY COMPANY’s (“BNSF”) final written approval of the Plans 
and Specifications covering the construction of the Bailey Boswell Road overpass. This final 
written approval is given to the City of Saginaw (“Agency”) pursuant to Article III, Section 1 of that 
certain Overpass Agreement between BNSF and Agency, dated November 13, 2019, which this 
Exhibit E is attached to and made a part thereof.   
 
If the Plans and Specifications are revised by Agency subsequent to the date set forth above, this 
letter shall no longer serve as final written approval of the Plans and Specifications and Agency 
must resubmit said Plans and Specifications to BNSF for final written approval. 
 
It is understood that the approvals contained in this letter do not cover, the approvals of plans and 
specifications for any falsework, shoring, and demolition that may be subsequently submitted to 
BNSF by CITY or its contractor for approval.  
 
BNSF has not reviewed the design details or calculations for structural integrity or engineering 
accuracy.  BNSF accepts no responsibility for errors or omissions in the design of the project. 
 
 
Regards,  
 
 
 
Timothy J. Huya 
Manager Public Projects 



Exhibit F 
Grade Separations 

 
(FOR USE IN ANY C&M AGREEMENT FOR CONSTRUCTION OF AN OVERPASS OR AN UNDERPSS 

INITIATED BY A PUBLIC AGENCY) 

BNSF PROCESS REQUIREMENTS FOR DESIGN & CONSTRUCTION OF GRADE SEPARATION 
PROJECTS BY A PUBLIC AGENCY ON BNSF RIGHT OF WAY, WHICH IMPACT BNSF PROPERTY OR 

OPERATIONS 
 

1.01 General: 
 

1.01.01 The Contractor must cooperate with BNSF RAILWAY COMPANY, hereinafter referred to as 
"Railway" where work is over or under on or adjacent to Railway property and/or right-of-way, hereafter 
referred to as "Railway Property", during the construction of the new overpass for BAILEY BOSWELL ROAD, 
new DOT No. 675285D, at Railroad Milepost 11.25. 

1.01.02 Definitions: 
 

 Operationally Critical, (OC): defined as Work that requires a submittal and acceptance by BNSF, 
which impacts, or could impact BNSF operations, on BNSF right-of-way or adjacent to it. 

 Acceptance: BNSF’s response to plan submittals indicating a notice to proceed with work in the field; 
Disclaimer for Acceptance: *BNSF has reviewed these submittals and no exceptions are taken 
with regard to BNSF's ability to use or accommodate the project as intended. BNSF has not 
reviewed the design details or calculations for structural integrity or engineering accuracy. 
BNSF accepts no responsibility for errors or omissions in the design or execution of the 
project. 

 Inspector/Coordinator, (I/C): A third party consultant which BNSF hires to assist in the coordination 
of the project on BNSF’s behalf. When referenced, “I/C” refers to the I/C team consisting of I/C-I, I/C- 
II, and the Resident Engineer (RE). The I/C team’s role is to ensure the project is constructed per 
accepted* plans and specifications for that portion of the project on BNSF right of way, as it affects 
BNSF. The I/C will monitor construction activities to ensure that improvements used by BNSF meet 
all requirements of BNSF, and accommodate railroad operations. 

 
1.01.03 The following submittals and actions are required by BNSF prior to Operationally Critical, (OC) 
Work being performed on BNSF property or above tracks being operated by BNSF Railway: 

 
 
2.01 Submittals and Actions Required During the Project Design Phase: 

 
2.01.01 The Agency shall be the main contact for BNSF throughout the project. Agency shall be included 
on all correspondence relating to BNSF. 
 
2.01.02 Required Design Submittals: (Allow for 4 weeks for BNSF to review design submittals) 

Agency shall refer to the requirements of the UP/BNSF Guidelines on Grade Separation Projects when 
designing a grade separation which will impact BNSF Railway. Agency will be required to submit plans for 
BNSF review and comment. Plans shall not be labeled “final” until all comments have been addressed and 
BNSF has accepted* the plans. 

 

Examples of required design submittals may be, but are not limited to:  

Concept, vertical profile of Top of Rail, 30% plans and final plans 



The following submittals will require a Professional Engineer, (PE) stamp: 

Overpass design 

Underpass design 

Hydraulic study 

Any non-standard design of a structure which will carry train loading 
 

Work covered by a submittal shall not be performed in field without receiving Acceptance from BNSF. 

Work windows will not exceed 6 hours, so project should be designed accordingly. 

The following Disclaimer applies to BNSF acceptance of Agency design plans: 
 

*BNSF has reviewed these submittals and no exceptions are taken with regard to BNSF's ability to use or 
accommodate the project as intended. BNSF has not reviewed the design details or calculations for structural 
integrity or engineering accuracy. BNSF accepts no responsibility for errors or omissions in the design or 
execution of the project.\ 

 
 
3.01 Submittals and Actions Required During the Construction Phase: 

 
3.01.01 The Agency shall be the main contact for BNSF throughout the project. Agency shall be included 
on all correspondence relating to BNSF. BNSF will NOT accept submittals directly from the Agency’s 
Contractor. 

 
3.01.02 BNSF will hire a consultant team to perform the duties of an Inspector/Coordinator, (I/C) on 
behalf of BNSF for the duration of the field construction of the project. The cost of the I/C will be 
reimbursable to BNSF by the Agency or their Contractor. 

 

BNSF requires the I/C team be involved in the project throughout the construction phase to represent BNSF. 

The I/C has authority to remove a contractor’s employee from BNSF property if that employee fails 
to comply with the BNSF safety policy, does not have proper PPE or otherwise ignores instructions 
regarding work on BNSF right-of-way. The I/C has authority to shut down work on BNSF right-of-way 
if the contractor works in a manner that is in violation of BNSF’s safety policy or FRA regulations. 

Anytime instructions to the contractor by BNSF or the I/C are not complied with, the project may be 
shut down. All equipment and personnel will be removed from BNSF property until issues causing 
the shutdown are resolved to BNSF’s satisfaction. 

 
3.01.03 Agency must hold a pre-construction meeting with contractor and BNSF prior to work beginning 
on BNSF property. 

 

The Pre-Construction meeting shall not be held until 30 days after I/C has been selected – this allows time 
for the I/C to become familiar with the project. 

 

Recommend scheduling two weeks prior to construction commencing to allow for adjustment to work plans, 
if needed. 

 
3.01.04 Required Construction Submittals: : (Allow for 4 weeks for BNSF to review submittals) 

All submittals should flow from the Contractor to the Agency, to the I/C Consultant, to the BNSF Project 
Engineer, (PE), and to BNSF Structures with responses back through the same communication chain. BNSF 
will not accept submittals directly from the Contractor. 



 

Any changes to the work governed by a submittal requires that the submittal be re-accepted* by BNSF before 
the work commences. 

 

Examples of construction submittals required include but are not limited to: 
 

Contractors Safety Action Plan, Fire Prevention Plan, Proposed Project Schedule, Demolition, Shoring, 
Falsework and Lifting of Materials. 

 

The following submittals will require a Professional Engineer, (PE) stamp: 

Critical Pick Plan (75% of capacity of crane, or multi-crane pick) 

Lifted Material Plan (Placement or Removal) – When lift is within temporary construction clearances and 
when list is within 25’ of the centerline of the nearest track  
 
Demolition Plan Temporary  
 
Shoring Plan 
 
Bracing Design Plan (non-standard only per DOT) 

 

For overpasses, Agency shall submit as-built plans of the structure, including final clearance dimensions to 
the I/C. Vertical clearance must be measured from the Top of Rail, horizontal clearance must be measured 
from the nearest track centerline. 

OPERATIONALLY CRITICAL WORK AND SUBMITTALS: (4 to 6 weeks review timeline) All OC work 
requires a submittal and acceptance* by BNSF. 

 Operationally Critical (OC) submittals are those that have the potential to affect the safe 
operation of trains and will need to be reviewed carefully. Work must be monitored to 
ensure it conforms to the submitted/accepted* plan. 

 In-person safety review meetings will be required with BNSF representative, I/C, 
Contractor and Agency representative for all OC work and must be documented. The 
purpose of the meeting is to ensure all parties understand BNSF requirements and are 
following the applicable submittals. When a track work window is required the meeting 
shall occur at least 48 hours in advance of work starting. 

 Submittals must meet the requirements of the UP Railroad - BNSF Railway 
Guidelines for Railroad Grade Separation Projects. Submittals must also follow 
the requirements outlined in BNSF Review Comment Sheets, Use of Cranes & 
Lifting of Materials Submittal Schedule, BNSF Guidelines for Preparation of Bridge 
Demolition & Removal Plan and the BNSF-UPRR Guidelines for Temporary 
Shoring. Some submittals are required to be sealed by a licensed professional 
engineer. 

a. See Table 3-1 for Overhead Structures in UP Railroad - BNSF Railway Guidelines for Railroad 
Grade Separation Projects 

b. See Table 3-2 for Underpass Structures UP Railroad - BNSF Railway Guidelines for Railroad 
Grade Separation Projects 

c. Examples of OC submittals included in the above are: 
 

i. Shoring (Follow BNSF-UPRR Guidelines for Temporary Shoring) 
 

ii. Falsework 
 



iii. Demolition (Need plans for substructure and superstructure. Follow BNSF Guidelines 
for Preparation of Bridge Demolition & Removal Plan) 

iv. Erection (overhead and underpass structures) 
 

v. Construction Phasing Plans 
 

d. Additional OC submittals required, but not included in the Guidelines are: 
i. All work plans that remove tracks from service (track outage windows require a detailed 

Gantt chart when greater than 2 hours) 
ii. Contingency plans 
iii. Additional OC submittals may be required on a project by project basis. 

 

For underpasses and other railroad bridges, as required in Sections 4.11 and 4.12 of the UP Railroad - BNSF 
Railway Guidelines for Railroad Grade Separation Projects, a RE will be on site full-time during construction, at 
the cost of the project. At the discretion of the RE, as accepted by BNSF, an I/C-I or I/C-II maybe assigned for 
field duties where the work is not critical to ensuring the bridge is built to accepted project plans and 
specification. 

 BNSF requires temporary and new track and railroad bridges be inspected by an FRA 
qualified BNSF employee prior to being placed into service. Two week advanced notice 
to BNSF structures department is required. For underpasses, all pile driving records are 
to be provided within 3-days of driving to the BNSF PE. 

 
 Agency shall submit an as-built survey of shoo-fly final alignments. Alignments must 

conform to BNSF Shoo-fly procedures. 
 

3.01.05 Prior to any work commencing on BNSF right of way: 

Contractors C/C-1 or Right of Entry must be fully executed and their insurance must be 
approved before they can perform work on BNSF property. 

Proof of Contractors insurance approval must be produced to the BNSF PE and the I/C. 
 

3.01.06 Contractor must adhere to all other BNSF policies and procedures not specifically mentioned in 
this agreement. 

 







































































































































Meeting Date: 4/7/2020 Staff Contact: Rick Trice, P.E.
Director of Public Works

 
Agenda Items: (8) E-mail: rtrice@saginawtx.org

  Phone: (817) 230-0449

SUBJECT:
Consideration and Action Regarding an Individual Project Order with Kimley-Horn & Associates,
Inc. (KHA) for Bailey Boswell Bridge Construction Phase Services

BACKGROUND/DISCUSSION:
In May 2013, Saginaw voters approved General Obligation Bonds to provide funds for the Bailey Boswell
Road Overpass project.
 
On February 26, 2020 bids were received for the project. The contract time specified for the project is 650
calendar days. In order to provide technical oversight, railroad and TxDOT coordination and inspection of the
project during construction it is recommended that the City contract with KHA for construction phase
services.
 
The contract is divided into three major tasks as generally summarized as follows:
 
Task 1 - Construction Contract Administration. Task 1 is comprised of general contract administration such as
facilitation of meeting, processing documents, coordination between the City and the Contractor and with the
railroads and TxDOT, general observation of the project during construction, change orders, shop drawing
review/approval, schedules, payments, etc… The estimated effort for the task is 2,100 hours over the 650
calendar day period. Payment will be on an hourly fee rate plus expense basis.
 
Task 2 - Onsite Project Observation. Task 2 is to provide onsite construction inspection. The inspection is
intended to assist the City with insuring that the construction complies with the requirements of the plans,
specifications and contract documents. The estimated effort for the task is 2,400 hours over the 650 calendar
day period. Payment will be on an hourly fee rate plus expense basis.
 
Task 3 - Design Modifications and Bid Phase Services. Task 3 is intended to provide compensation for
biddings services and for design modifications required by the railroads, TxDOT and Oncor that were either
not identified in their design guidelines or were new requirements that became effective late in the design
process.



 
 

Task Name Budget Amount

Task 1 - Construction Contract Administration $375,000
Task 2 - Onsite Project Observation $425,000
Task 3 - Design Modifications and Bid Phase Services $60,000
Total $860,000

 

FINANCIAL IMPACT:
The Financial Impact will be $860,000. Currently, total projected unencumbered funds available from 2015 and
2017 G.O. Bonds is $10,812,438.60. Staff has identified an additional $2,600,000 in funding available for the
project increasing the funds available to $13,412,438.60.
 
Including this action, the total projected encumbrances are the BNSF and UPRR agreements and the
construction contract with an estimated total of $14,220,020.04. The estimated funding gap is
$807,581.44. Contract expenditures will be funded in the interim through the Fund Balance with the intent of
reimbursing the Fund with a future funding mechanism to provide the total required funding.
 

 

RECOMMENDATION:
It is recommended that the IPO with Kimley-Horn & Associates, Inc. be approved in an amount not to
exceed $860,000 for Bailey Boswell Bridge Construction Phase Services.
 

ATTACHMENTS:
Descrip�on
KHA IPO



 

kimley-horn.com 801 Cherry Street, Unit 11, Suite 1300, Ft. Worth, TX 76102 817 335 6511 
 

February 23, 2020  

Mr. Rick Trice 
City of Saginaw 
205 Brenda Lane 
Saginaw, Texas 76179 
 
RE: Bailey Boswell Bridge Construction Phase Services 

Dear Rick: 

Please find attached the Individual Project Order (IPO) No. Bailey Boswell Bridge Construction Phase 
Services (reference the master agreement dated April 17, 2012). 

Please contact me at (214) 420-5640 or brad.rusk@kimley-horn.com should you have any questions. 

Sincerely, 
 
KIMLEY-HORN AND ASSOCIATES, INC. 
TBPE No. F-928 
 

 
 
Brad Rusk, CPC, CCCA, QPswppp 
Project Manager 

  

mailto:brad.rusk@kimley-horn.com
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INDIVIDUAL PROJECT ORDER NUMBER – BAILEY BOSWELL BRIDGE  
CONSTRUCTION PHASE SERVICES 

 
Describing a specific agreement between Kimley-Horn and Associates, Inc. (the Consultant), and The 
City of Saginaw, Texas (the “Client” or “City”) in accordance with the terms of the Master Agreement 
for Continuing Professional Services dated April 17, 2012, which is incorporated herein by reference. 
 
Identification of Project: Bailey Boswell Road Overpass – Construction Phase Services         
 
Project Understanding: 
The basis for this project is construction of the Bailey Boswell Road Overpass. This scope of services 
will provide construction contract administration and onsite project observation. The anticipated 
construction contract duration is 650 Calendar Days. 
 
Scope of Services: 
 
Task 1 Construction Contract Administration 
 
This task includes the Consultant performing Construction Contract Administration for this project. This 
task may include the following subtasks. The budget for this task is based upon 2,100 hours of effort 
and a 650 Calendar Day construction contract duration. A portion of the hours for the tasks are expected 
to be completed during night work or weekend work.  
 
Exceeding the 2,100 hours budgeted will be considered Additional Services. 
 

• Pre-Construction Conference – The Consultant will conduct a pre-construction conference prior 
to commencement of work at the site. 

• Progress Meetings – The Consultant will coordinate and document construction progress 
meetings every two weeks with the City and the Contractor to review the status of the 
construction schedule, current submittal log, current RFI log, any ongoing project issues, and 
any current project impacts related to time and/or cost.  

• Project Coordination – The Consultant will perform coordination with inspection personnel, 
materials testing personnel, City staff and the Contractor on an as-needed basis regarding the 
scheduling of key construction activities, project documentation, and known project issues.  
The purpose of this coordination will be to facilitate communication and resolution of 
outstanding items to promote progress of the project during construction.  This activity will 
promote proper coordination with Railroad and TxDOT personnel.  This activity will include 
project status reports to be submitted on a regular basis. 

• Visits to Site and Observation.  Consultant will be on site regularly to observe the progress of 
the Work.  Such visits and observations by Consultant are not intended to be exhaustive or to 
extend to every aspect of Contractor's work in progress.  Observations are to be limited to spot 
checking, selective measurement, and similar methods of general observation of the Work 
based on Consultant’s exercise of professional judgment.  Based on information obtained 
during such visits and such observations, Consultant will evaluate whether Contractor's work 
is generally proceeding in accordance with the Contract Documents, and Consultant will keep 
Client informed of the general progress of the Work. 

o The purpose of Consultant’s site visits will be to enable Consultant to better carry out 
the duties and responsibilities specifically assigned in this Agreement to Consultant, 
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and to provide Client a greater degree of confidence that the completed Work will 
conform in general to the Contract Documents.  Consultant shall not, during such visits 
or as a result of such observations of Contractor's work in progress, supervise, direct, 
or have control over Contractor's work, nor shall Consultant have authority over or 
responsibility for the means, methods, techniques, equipment choice and usage, 
sequences, schedules, or procedures of construction selected by Contractor, for safety 
precautions and programs incident to Contractor's work, nor for any failure of 
Contractor to comply with laws and regulations applicable to Contractor's furnishing 
and performing the Work.  Accordingly, Consultant neither guarantees the 
performance of any Contractor nor assumes responsibility for any Contractor's failure 
to furnish and perform its work in accordance with the Contract Documents 

• Contractor Schedule Review – The Consultant will perform a review of contractor’s construction 
schedule.  An initial schedule will be reviewed for schedule health and for consistency with 
project phasing and contract time limits.  Comments will be provided to the Contractor and the 
City.  This activity includes a comment resolution meeting to assist in the acceptance of a 
baseline schedule for the project. 

• Shop Drawings and Samples – The Consultant will coordinate submittal, shop drawing and RFI 
review to track that appropriate parties receive the submitted information from the Contractor, 
reviewers respond in the required time, any questions are addressed, and all submitted items 
are documented. 

• Change Orders – The Consultant will coordinate change order review to arrange for the 
appropriate parties to receive the submitted information from the Contractor, reviewers to 
respond in the required time, any questions are addressed, and all submitted items are properly 
documented. 

• Contractor Requests Related to Time and/or Cost – The Consultant will review Contractor 
requests for additional contract time and/or cost. The Consultant will review contractor 
documentation of project impacts to evaluate compliance with construction contract 
requirements, justification of proposed time and/or cost impacts, and the general 
reasonableness of requests. 

• Inspections and Tests – The Consultant may require special inspections or tests of Contractor's 
work as Consultant deems appropriate and may receive and review certificates of inspections 
within Consultant’s area of responsibility or of tests and approvals required by laws and 
regulations or the Contract Documents.  Consultant’s review of such certificates will be for the 
purpose of determining that the results certified indicate compliance with the Contract 
Documents and will not constitute an independent evaluation that the content or procedures of 
such inspections, tests, or approvals comply with the requirements of the Contract Documents.  
Consultant shall be entitled to rely on the results of such tests and the facts being certified. 

• Disagreements between Client and Contractor – The Consultant will, if requested by Client, 
render written decision on all claims of Client and Contractor relating to the acceptability of 
Contractor's work or the interpretation of the requirements of the Contract Documents 
pertaining to the progress of Contractor's work.  In rendering such decisions, Consultant shall 
be fair and not show partiality to Client or Contractor and shall not be liable in connection with 
any decision rendered in good faith in such capacity. 

• Applications for Payment – Based on its observations and on review of applications for payment 
and accompanying supporting documentation, Consultant will determine the amounts that 
Consultant recommends Contractor be paid.  Such recommendations of payment will be in 
writing and will constitute Consultant’s representation to Client, based on such observations 
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and review, that, to the best of Consultant’s knowledge, information and belief, Contractor’s 
work has progressed to the point indicated and that such work-in-progress is generally in 
accordance with the Contract Documents subject to any qualifications stated in the 
recommendation.  In the case of unit price work, Consultant’s recommendations of payment 
will include determinations of quantities and classifications of Contractor's work, based on 
observations and measurements of quantities provided with pay requests. 

• By recommending any payment, Consultant shall not thereby be deemed to have represented 
that its observations to check Contractor's work have been exhaustive, extended to every 
aspect of Contractor's work in progress, or involved detailed inspections of the Work beyond 
the responsibilities specifically assigned to Consultant in this Agreement.  It will also not impose 
responsibility on Consultant to make any examination to ascertain how or for what purposes 
Contractor has used the moneys paid on account of the Contract Price, nor to determine that 
title to any portion of the work in progress, materials, or equipment has passed to Client free 
and clear of any liens, claims, security interests, or encumbrances, nor that there may not be 
other matters at issue between Client and Contractor that might affect the amount that should 
be paid. 

• Substantial Completion – The Consultant will, promptly after notice from Contractor that it 
considers the entire Work ready for its intended use, coordinate a substantial completion 
walkthrough.  This activity will include the documentation of substantial completion 
observations and deficiencies. 

• Final Notice of Acceptability of the Work – The Consultant will coordinate a final site visit to 
determine if the completed Work of Contractor is generally in accordance with the Contract 
Documents and the final punch list so that Consultant may recommend, in writing, final payment 
to Contractor.   

• Limitation of Responsibilities – The Consultant shall not be responsible for the acts or 
omissions of any Contractor, or of any of their subcontractors, suppliers, or of any other 
individual or entity performing or furnishing the Work.  Consultant shall not have the authority 
or responsibility to stop the work of any Contractor. 
 

Task 2 Onsite Project Observation 

This task includes the Consultant performing Onsite Project Observation beyond what is described in 
Task 1.  Onsite observation for key construction activities may include, but will not necessarily be limited 
to, MSE wall construction, drill shaft construction, column and abutment construction, temporary bent 
installation, bridge beam installation, bridge deck construction, and deck railing construction. 
 
This task may include the following subtasks.  The budget for this task is based upon 2,400 hours (110 
hours per month) of effort per a 650 Calendar Day construction contract duration.  A portion of the 
hours for the tasks are expected to be completed during night work and weekend work.  
 

• Visits to Site and Construction Observation – The Consultant will provide periodic on-site 
construction observation services during the construction phase.  Such visits and observations 
by Consultant are not intended to be exhaustive or to extend to every aspect of Contractor's 
work in progress.  Observations are to be limited to spot checking, selective measurement, and 
similar methods of general observation of the Work based on Consultant’s exercise of 
professional judgment.  Based on information obtained during such visits and such 
observations, Consultant will evaluate whether Contractor's work is generally proceeding in 
accordance with the Contract Documents, and Consultant will keep Client informed of the 
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general progress of the Work. Periodic onsite observation for key construction activities may 
include, but will not necessarily be limited to, MSE wall construction, drill shaft construction, 
column and abutment construction, temporary bent installation, bridge beam installation, bridge 
deck construction, and deck railing construction. 

• The purpose of Consultant’s site visits will be to enable Consultant to better carry out the duties 
and responsibilities specifically assigned in this Individual Project Order to Consultant, and to 
provide Client a greater degree of confidence that the completed Work will conform in general 
to the Contract Documents.  Consultant shall not, during such visits or as a result of such 
observations of Contractor's work in progress, supervise, direct, or have control over 
Contractor's work, nor shall Consultant have authority over or responsibility for the means, 
methods, techniques, equipment choice and usage, sequences, schedules, or procedures of 
construction selected by Contractor, for safety precautions and programs incident to 
Contractor's work, nor for any failure of Contractor to comply with laws and regulations 
applicable to Contractor's furnishing and performing the Work.  Accordingly, Consultant neither 
guarantees the performance of any Contractor nor assumes responsibility for any Contractor's 
failure to furnish and perform its work in accordance with the Contract Documents. 

• Recommendations with Respect to Defective Work – The Consultant will recommend to Client 
that Contractor's work be disapproved and rejected while it is in progress if, on the basis of 
such observations, Consultant believes that such work will not produce a completed Project 
that conforms generally to Contract Documents. 

• The Consultant is not responsible for any duties assigned to it in the construction contract that 
are not expressly provided for in this Individual Project Order.  The Client agrees that each 
contract with any contractor shall state that the contractor shall be solely responsible for job 
site safety and for its means and methods; that the contractor shall indemnify the Client and 
the Consultant for all claims and liability arising out of job site accidents; and that the Client 
and the Consultant shall be made additional insureds under the contractor’s general liability 
insurance policy. 
 

Task 3 Design Modifications and Bid Phase Services  

A. Design Modifications  
Comments were received from Union Pacific Railroad in October 2019 which required revisions 
to the bridge plans.  Some of the comments are not documented in their Grade Separation 
Railroad Guidelines, however are a requirement that needed to be made to obtain approval.  
In addition to UPRR comments, the illumination plans were updated to meet TxDOT Standards 
vs. Oncor Standards.  The following design modifications are required:  

o Updated all plan sheets with new seal and dates  
o Final Quality Control Review and sheet revisions   
o Bridge plans column design was updated per UPRR comments.  
o Splice and K-frame location was revised over UPRR tracks per comments  
o Illumination Plans and wiring design were revised to meet TxDOT standards  

 
B. Bid Phase Services for Re-Bid  

The project was issued for bid in February 2019 and cancelled.  The Consultant will perform 
the following tasks:  
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• Bid Document Preparation and Contractor Notification.  Consultant will issue bid 
packages for the submittal of quotations to perform the work and conduct pre-bid 
meetings with potential bidders.  Consultant will tabulate the bids received and 
evaluate compliance of bids with the bidding documents.  Consultant will prepare a 
written summary of this tabulation and evaluation.  If requested, Consultant will notify 
the selected Contractor. 

• Prepare for and conduct a pre-bid meeting with prospective bidders. 
• Respond to Requests for Information (RFI’s). 
• Issue addenda as appropriate to interpret, clarify, or expand the bidding documents. 

 
Services Not Included 
 
Any other services, including but not limited to the following, are not included in this Individual Project 
Order:   
 
• Professional Services Related to Easement Acquisition  
• Franchise Utility Coordination and/or Design beyond those specifically included in the Scope of 

Services referenced above. 
• Subsurface Utility Engineering (SUE)  
• Construction staking or other survey services. 
• Construction permitting. 
• Additional construction contract administration responsibilities beyond those specifically included 

in the Scope of Services above. 
• Additional site observation beyond what is specifically included in the Scope of Services above. 
• Establishing new survey monuments for any of the proposed sites. 
• Sampling, testing, or analysis beyond that specifically included in the Scope of Services referenced 

herein above. 
• Providing professional services associated with the discovery of any hazardous waste or materials 

in the project route. 
• Assisting Client or Contractor in the defense or prosecution of litigation in connection with or in 

addition to those services contemplated by this Agreement.  Such services, if any, will be furnished 
by Consultant on a fee basis negotiated by the respective parties outside of and in addition to this 
Agreement. 

• Appearing before regulatory agencies or courts as an expert witness in any litigation with third 
parties or condemnation proceedings arising from the development or construction of the Project, 
including the preparation of engineering data and reports for assistance to the Client. 

• Any services not listed in the Scope of Services above. 
 
Schedule 
 
Consultant will begin services upon the initiation of pre-construction activities and receipt of Notice to 
Proceed.   
 
Fee and Expenses 
 
Consultant will perform the services in Tasks 1 and 2 on a labor fee plus expense basis with the 
maximum labor fee shown below.  
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Task Name     Budget Amount  

Task 1 – Construction Contract Administration $ 375,000.00   

Task 2 – Onsite Project Observation  $ 425,000.00   

Subtotal     $ 800,000.00   

The Consultant will not exceed the total maximum labor fee shown without authorization from the Client.  
Individual task amounts are provided for budgeting purposes only.  The Consultant reserves the right 
to reallocate amounts among tasks as necessary.   
   
Labor fee will be billed on an hourly basis according to our then-current rates.  As to these tasks, direct 
reimbursable expenses such as express delivery services, fees, air travel, and other direct expenses 
will be billed at 1.15 times cost.  A percentage of labor fee will be added to each invoice to cover certain 
other expenses as to these tasks such as telecommunications, in-house reproduction, postage, 
supplies, project related computer time, and local mileage.  Administrative time related to the project 
may be billed hourly.    
 
The Consultant will perform the services in Tasks 3 for the total lump sum fee of $60,000.  
 
Lump sum fees will be invoiced monthly based upon the overall percentage of services performed.   
 
All permitting, application, and similar project fees will be paid directly by the Client. 
 
Payment will be due within 25 days of your receipt of the invoice and should include the invoice number 
and Kimley-Horn project number. 
 
 
 
ACCEPTED: 
 
CITY OF SAGINAW, TEXAS     KIMLEY-HORN AND ASSOCIATES, INC. 
 
 
 
BY:       BY:      
 Gabe Reaume  Scott R. Arnold  
 City Manager Vice President 
 
 
DATE:       DATE: February 23, 2020 
 
 
 

 



Meeting Date: 4/7/2020 Staff Contact: Kim Quin
Finance Director

 
Agenda Items: (9) E-mail: kquin@saginawtx.org

  Phone: 817-230-0332

SUBJECT:
PUBLIC HEARING - Consideration and Action regarding Resolution No. 2020-11, FY2019-2020 Mid-Year
Budget Revisions

BACKGROUND/DISCUSSION:
This item requires a public hearing.  Each year in April, the current fiscal year budget is reviewed and updated
for necessary changes.  The attached memo from Finance Director Quin outlines the proposed revisions
necessary to maintain a balanced budget.  Adoption of the proposed resolution will modify the budget as
detailed in the attachment.

FINANCIAL IMPACT:
The financial impact by fund can be fund in the attachment.  Funding for projects budgeted in the previous
fiscal year but not completed by September 30, 2019 must be carried forward to budget for the completion of
the project in the current fiscal year.  The budget must also be amended for projects that have been approved
by the City Council since the beginning of the fiscal year.  The attachment details each of these items.

RECOMMENDATION:
Staff recommends approval of Resolution No. 2020-11 adopting the mid-year budget revisions.

ATTACHMENTS:
Descrip�on
Mid-year budget adjustments explana�on
Mid-year budget adjustments



M E M O R A N D U M  

DATE:      March 25, 2020 

TO: Gabe Reaume, City Manager 

FROM: Kim Quin, Finance Director 

RE: 2019-2020 Mid-year Budget Adjustments 

 

The attached schedule shows the recommended mid-year budget adjustments.  The changes 

are described below.   

General Fund – 

 An increase ($59,000) in Other Income for the Project Dream Play contribution to 

the playground at Willow Creek Park. 

 The overtime expenses for the Train and Grain Festival total $21,000.  These 

expenses are offset for most departments with salary savings due to vacant positions.  

The city-wide cost of overtime and compensatory time liability due to the Festival 

was $39,500.   

 Funding for concrete repair around the Police Station ($12,285).  These necessary 

repairs were discovered during planning for the parking lot expansion.  The work 

will be done as part of the parking lot project which was approved by the City 

Council on February 4, 2020. 

 Funding carried forward for the traffic signal at Knowles and McLeroy ($56,210). 

 Funding carried forward for the Basswood Developer Agreement ($154,450). 

 Funding carried forward for the Food Truck Park and Farmer’s Market ($169,000). 

 Funding carried forward for the playground at Willow Creek Park ($247,100). 

 Increase funding of $25,085 for the mowing contract.  The budget distribution 

between the parks and public works line items is being redistributed based on the 

contract approved by the City Council on March 17, 2020. 

 The elimination of the Economic Development Director position results in savings 

used to fund a Management Analyst position added for City Secretary and Public 

Works functions, an increase in the compensation for the Community  

Services Director, and the contract for retail recruitment approved by the City 

Council on March 3, 2020. 

 The budget for Building Improvement Grants is increased for the carry forward of 

two grants from last year and grants approve by the City Council in the current year 

that exceed the original budget amount.  The increased funding is transferred from 

the economic development incentive line item.    



 Funding is increased for telecommunication expenses related to improvements at the 

Depot building.  The contract for these services was approved by the City Council on 

November 19, 2019.  

Additional revenues total $59,000.  The use of General Fund balance is $606,265.  The 

projects being carried forward from last fiscal year total $634,570.  These projects were 

budgeted but not completed at fiscal year-end. The unspent balance of the incomplete 

projects is added back to the fund balance until the budget is modified to fund the remaining 

expenses. The budget modification will provide funding for the completion of these projects 

in the current fiscal year.  

Enterprise Fund –  

 The overtime expenses for the Train and Grain Festival total $2,500.  These expenses 

are offset with salary savings due to vacant positions.   

 Funding carried forward for the design of the Saginaw Blvd 16” waterline phase 2 

($50,000).  This project is funded by water impact fees which will be transferred 

from the Enterprise Escrow Fund. 

 Funding carried forward for the construction of the Fairmont Sewer Phase 1 project 

($1,041,115). 

 Funding carried forward for FM 156 utility relocations ($62,500). 

 Funding carried forward for the inflow and infiltration remediation projects that were 

not completed last fiscal year ($88,500). 

 Funding carried forward for the BNSF utility relocation (25,500). 

The use of Enterprise Fund balance is $1,217,615.  These projects were not completed and 

are being carried forward from last fiscal year.  The budget modification will provide 

funding for these projects in the current fiscal year.  

Capital Projects Fund –  

 Funding for the remainder of the Bailey Boswell Reconstruction Project Phases 2&3 

($628,890). 

 Funding is also carried forward for the projects funded with tax note proceeds which 

were authorized by the City Council on July 23, 2019. 

The use of Capital Projects Fund balance is $2,585,890.  These projects were not completed 

and are being carried forward from last fiscal year.  The budget modification will provide 

funding in the current fiscal year.  

Drainage Utility Fund – 

 Funding carried forward for the Basswood Developer agreement ($268,000). 

 Funding carried forward for East Cement Creek drainage design ($112,980). 

 Funding carried forward for the Knowles Drive conceptual design ($40,875).  

The use of Drainage Utility Fund balance is $421,855.  The projects being carried forward 

from last year were not completed.  The budget modification will provide funding in the 

current fiscal year.  

 



Street Maintenance Fund – 

 Funding carried forward for the Knowles Drive conceptual design ($33,375). 

 Funding for the design and construction documents for McLeroy curb and gutter 

project ($14,000) approved by the City Council on January 21, 2020 and ($30,000) 

on March 17, 2020. 

 Funding carried forward for Anderson Street reconstruction ($51,000). 

The use of Street Maintenance Fund balance is $128,375.  

Donations Fund – 

 Parks donation funding for a deposit on fireworks display ($6,000) approved by the 

City Council on November 19, 2019. 

 Beautification donation funding for decorative wrapping of traffic control boxes 

($5,450) approved by the City Council on October 1, 2019. 

 Beautification donation funding for holiday lighting ($10,250) approved by the City 

Council on November 5, 2019. 

The use of Donations fund balance is $21,700.  The budget modification will provide 

funding for these projects in the current fiscal year. 

General Escrow Fund –  

 Hotel/Motel tax funding for the Farmer’s Market management agreement ($30,000) 

approved by the City Council on March 17, 2020. 

 Insurance deductible funding for the Depot roof replacement ($22,230) approved by 

the City Council on December 3, 2019. 

 Funding carried forward for the Basswood Developer agreement ($60,310).  

The use of General Escrow Fund balance is $112,540.  The budget modifications will 

provide funding in the current fiscal year.  

Enterprise Escrow Fund –  

 Water impact fee funding carried forward for the design of the Saginaw Blvd 16” 

water line phase 2 project ($50,000).  Funding is transferred to the Enterprise Fund.  

The use of Enterprise Escrow Fund balance is $50,000.    

 



MID-YEAR BUDGET ADJUSTMENTS  

ACCOUNT DESCRIPTION ACCT NUMBER REVENUES EXPENSES COMMENTS

General Fund

Other Income 01-3910-00-00 59,000.00$          Final contribution from Dream Play

Salaries 01-4010-04-00 (2,455.00)$           Fire - Salary Savings

Overtime 01-4015-04-00 2,455.00$             Fire - Train & Grain overtime

Salaries 01-4010-05-00 (7,265.00)$           Police - Salary Savings

Overtime 01-4015-05-00 7,265.00$             Police - Train & Grain overtime

Salaries 01-4010-06-00 (3,525.00)$           Public Works - Salary Savings

Overtime 01-4015-06-00 3,425.00$             Public Works - Train & Grain overtime

Overtime 01-4015-07-00 100.00$                Parks - Train & Grain overtime

Overtime 01-4015-11-00 1,080.00$             Animal Services Train & Grain overtime

Social Security 01-4150-11-00 85.00$                  Animal Services Train & Grain social security

TMRS 01-4160-11-00 230.00$                Animal Services Train & Grain TMRS

Building Maintenance & Repairs 01-4900-06-00 12,285.00$          Police Station concrete work

Capital Outlay/Special Request 01-7000-06-00 56,210.00$          Carry forward of signal at Knowles/McLeroy

Capital Outlay/Special Request 01-7000-06-00 154,450.00$        Carry forward of Basswood Developer Agreement

Capital Outlay/Special Request 01-7025-06-00 169,000.00$        Carry forward of Food Truck Park/Farmer's Market

Capital Outlay/Special Request 01-7000-07-00 247,100.00$        Carry forward of Willow Creek Park playground

Contract Services - mowing 01-5245-06-00 (14,790.00)$         Funding required for new mowing contract

Contract Services - mowing 01-5245-07-00 39,875.00$          Funding required for new mowing contract

Salaries 01-4010-13-00 (67,000.00)$         ED Director savings

Social Security 01-4150-13-00 (5,100.00)$           ED Director savings

TMRS 01-4160-13-00 (14,500.00)$         ED Director savings

Insurance 01-4180-13-00 (10,500.00)$         ED Director savings

Salaries 01-4010-02-00 28,310.00$          Mgt Analyst added City Secretary/PW

Social Security 01-4150-02-00 2,170.00$             Mgt Analyst added City Secretary/PW

TMRS 01-4160-02-00 6,200.00$             Mgt Analyst added City Secretary/PW

Insurance 01-4180-02-00 8,500.00$             Mgt Analyst added City Secretary/PW

Salaries 01-4010-08-00 7,000.00$             Comm Serv Dir salary adjustment

Social Security 01-4150-08-00 540.00$                Comm Serv Dir salary adjustment

TMRS 01-4160-08-00 1,550.00$             Comm Serv Dir salary adjustment

Cotractual Services 01-5250-13-00 30,000.00$          Retail recruitment contract

Economic Development Incentive 01-6141-13-00 (8,030.00)$           Reduce funding to to increase BIG program

Building Improvement Grants 01-6142-13-00 1,650.00$             Kwik Kar

Building Improvement Grants 01-6142-13-00 1,380.00$             Saginaw Nurition

Building Improvement Grants 01-6142-13-00 5,000.00$             Julien & Lambert

Building Improvement Grants 01-6142-13-00 7,810.00$             BIG program carry forward (Bonds/Fierro)

FY 2019-2020



MID-YEAR BUDGET ADJUSTMENTS  

ACCOUNT DESCRIPTION ACCT NUMBER REVENUES EXPENSES COMMENTS

FY 2019-2020

Telephone Expenses 01-6850-14-00 4,760.00$             additional telecommunications for Depot building

USE OF FUND BALANCE 606,265.00$       

GENERAL FUND TOTAL 665,265.00$       665,265.00$        

 

Enterprise Fund

Salaries 05-4010-50-00 (2,500.00)$           W/WW - Salary Savings

Overtime 05-4015-50-00 2,500.00$             W/WW - Train & Grain overtime

TSF FR W/WW Escrow Fund 05-9125-00-00 50,000.00$          Carry forward design for Saginaw Blvd 16" WL PH2

Fairmont Sewer Rehab Phase1 05-7021-55-00 1,041,115.00$     Carry forward project -increased construction cost

Saginaw Blvd 16" WL PH2 05-7022-55-00 50,000.00$          Carry forward design

FM 156 utility relocation 05-7023-55-00 62,500.00$          Carry forward project -decreased construction cost

I&I projects 05-7024-55-00 88,500.00$          Carry forward project

BNSF Utility Relocation 05-7026-55-00 25,500.00$          Carry forward project

USE OF FUND BALANCE 1,217,615.00$    

ENTERPRISE FUND TOTAL 1,267,615.00$    1,267,615.00$     

Capital Projects Fund

Bailey Boswell Recon Phase2 06-4048-17-00 314,445.00$        Carry forward construction contract

Bailey Boswell Recon Phase3 06-4049-17-00 314,445.00$        Carry forward construction contract

Police Station parking lot 06-4054-19-00 65,000.00$          Tax note funding

Willow Creek Park playground 06-4055-19-00 275,000.00$        Carry forward of Willow Creek Park playground-tax note

Street/Sidewalk improvements 06-4056-19-00 58,000.00$          Tax note funding

Land 06-7001-19-00 1,559,000.00$     Tax note funding

USE OF FUND BALANCE 2,585,890.00$    

CAPITAL PROJECTS FUND TOTAL 2,585,890.00$    2,585,890.00$     



MID-YEAR BUDGET ADJUSTMENTS  

ACCOUNT DESCRIPTION ACCT NUMBER REVENUES EXPENSES COMMENTS

FY 2019-2020

Drainage Utility Fund

Capital Outlay/Special Request 14-7000-00-00 268,000.00$        Carry forward of Basswood Developer Agreement

Capital Outlay/Special Request 14-7000-00-00 112,980.00$        Carry forward East Cement Creek design

Capital Outlay/Special Request 14-7000-00-00 40,875.00$          Knowles conceptual design

USE OF FUND BALANCE 421,855.00$       

DRAINAGE UTILITY FUND TOTAL 421,855.00$       421,855.00$        

Street Maintenance Fund

Capital Outlay/Special Request 16-7000-00-00 33,375.00$          Knowles conceptual design

Capital Outlay/Special Request 16-7000-00-00 14,000.00$          Engineering contract McLeroy curb and gutter

Capital Outlay/Special Request 16-7000-00-00 30,000.00$          Engineering contract McLeroy curb and gutter-amendment

South Streets 16-4008-00-00 51,000.00$          Carry forward Anderson St reconstruction

USE OF FUND BALANCE 128,375.00$       

STREET MAINTENANCE FUND TOTAL 128,375.00$       128,375.00$        

Donation Fund

Special Programs 20-5232-61-00 6,000.00$             fireworks deposit

Supplies 20-4750-63-00 5,450.00$             wrap traffic control boxes

Contract Services 20-5245-63-00 10,250.00$          holiday lighting

USE OF FUND BALANCE 21,700.00$         

DONATION FUND TOTAL 21,700.00$         21,700.00$          



MID-YEAR BUDGET ADJUSTMENTS  

ACCOUNT DESCRIPTION ACCT NUMBER REVENUES EXPENSES COMMENTS

FY 2019-2020

General Escrow Fund

Contractual Services 21-5245-32-00 30,000.00$          Management agreement for Farmer's Market

Maintenance and Repairs 21-4900-43-00 22,230.00$          Insurance escrow- roof replacement Depot building

Capital Outlay/Special Request 21-7000-47-00 60,310.00$          Carry forward of Basswood Developer Agreement

USE OF FUND BALANCE 112,540.00$       

GENERAL ESCROW FUND TOTAL 112,540.00$       112,540.00$        

Enterprise Escrow Fund

Transfer to Enterprise Fund 25-9205-51-00 50,000.00$          Carry forward design Saginaw Blvd 16" WL PH2

USE OF FUND BALANCE 50,000.00$         

GENERAL ESCROW FUND TOTAL 50,000.00$         50,000.00$          



Meeting Date: 4/7/2020 Staff Contact: Keith C. Rinehart
Director of Community & Economic
Development

 
Agenda Items: (10) E-mail: krinehart@saginawtx.org

  Phone: 8172300331

SUBJECT:
Update on Building Improvement Grant Program 

BACKGROUND/DISCUSSION:
This program provides matching grants to reimburse commercial property owners or business operators for
Eligible Enhancements made to their properties.  The program is for any commercial business in the City of
Saginaw that is looking to enhance their existing site visually, or in ways that increase the viability of the
property for business use. This includes uses allowed in the zoning classifications: Community Commercial,
Neighborhood Commercial, Office Professional, Light Industrial, Heavy Industrial, and within Planned
Developments.
 
This presentation is an update of the success of the reinvestment in Saginaw.

FINANCIAL IMPACT:
NA

RECOMMENDATION:
NA



Meeting Date: 4/7/2020 Staff Contact: Kim Quin
Finance Director
 

 
Agenda Items: (12) E-mail: kquin@saginawtx.org

  Phone: 817-230-0332

SUBJECT:
BUDGET WORKSHOP - Tax Rate Presentation

BACKGROUND/DISCUSSION:
With the passage of Senate Bill 2, there are changes in terminology, calculation methodology, and timing of the
tax rate adoption process.  The tax rate calculation may also be affected by the Governor's disaster
declaration.   
 

FINANCIAL IMPACT:
The tax rate impacts funding of the FY20/21 budget.
 

RECOMMENDATION:
This is a workshop to discuss issues affecting the FY20/21 budget.  No action will be taken.
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