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This Ordinance is adopted pursuant to Section 5/5-12001 of the Illinois Counties Code (55 TLCS 5/5-
12001), which authorizes the County to adopt zoning provisions that advance and protect the public health,
safety, morals, comfort, and general Weélfare of the comrunity. . -

"

iI. PURPOSE. " i .. .- SRS : e
The purpose of this Ordinance is to: = ’ ' =

(1) Regulate the siting ofCarbon Capture. and Sequestration ("CCS™) facilities/projects,;
(2) Protect the public health, safely, and welfare of the County and its residents;

(3) Promete economic developiment and: ehvironmeérital sustainability; and -

(4) Ensure compeatibility of CCS facilities/projects with éxisting land use in the County.

. DEFINTTTONS.

Applicant: The entity or person-who submits a Special Usg Permit Application for a CCS facility/project
under this Ordinance, including all successors-in-interest and aisigns, .

Carbon Capture and Sequestration ("CCS"): The process of capturing carbon dioxide (CO3) from point
sources (e.g., power plants, industrial facilities), transport, and injection into underground geological
formations for long-term storage. ' . -

CCS Facilityli’rojecf: Any facility (or project), associated structures, andfor equipment wsed for the
capture, sequestration, transport, injection, -and/or storage of carbon dioxide. :

Finance Assurance: A financial instrument from a credit worthy party, , guaranteeing furids available for
any and all damages due to construction, operation, maintenance, decommissioning, or otherwise relating
to facility/project. : -

Injection Well: A well utilized to inject carbon dioxide intoa subsurface geologic formation for permanent
sequestration and/or storage-as defined by applicable state and federal law.

Nonparticipating Property: Real property that is not a participgting property of the facility/projsct.

Nonparticipating Residence: A fesidence that is [ocated an nonparticipating property and that is existing
and oecupied on the :date that the Special Usé Permit Application is filed with the County for the
facility/project. T ST . ) . :

Occupled é?minﬁnity'ﬂﬁﬂdin_g;- Any one or‘xﬁdre-of.the.folléwmg biiildings: a school, place or worship,

day ‘cate facility, public library_,‘ or community cenjé_'e_lj;_that is existing or occupied on the date that the

Special Use Permit Application is filed with the County.,

Operator: The entity Qr-person responsible for the day-to-dajr operation, maintenance, and/or monitoring
of the facility/project, including successors-in-interest and assigns, and any third-party subcontractors.
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Owner: Any entity or person with an equity interest in the facility/project, including respective successors
and assignees, or an entity or person’ that becomes an owner through foreclosure. For purposes of this
Ordinance, "Owner" does not mean a property owner from which land is leased for the facility/project,
unless.the property owner has an equity interest in the facility/project; or any person holding a security
interest in the facility/project solely fo secure an extension of credit.

Participating Property: Real property that is the subject of a written agreement between a facifity/project
owner and the owner of the real property that provides the facility/project owner an easement, option, lease,
or license to use the real property for the purpose of constructing and/or operating the facility/project,
associated structures, and/or equipment. .

Participating Residence: A residence located on a participating property that is existing and occupied on
the date a Special Use Permit Application for the Tacility/project is filed with the County.

SAFE CCS ACT: The lllinois Safety and Aid for the Environment in Carbon Capture and Sequestration
Act (415 ILCS 185/1 et seq.), as amended,

Iv. APPLICABILITY.

The requirements of this Ordinance shall apply to any CCS facility/project permitted, installed, expanded,
and/or modified in the County after the effective date of this Ordinance. -

V. PROHIBITION,

No CCS facility/project shall be constructed in the County without having fully complied with the
provisions of this Ordinance, .

No CCS facility/project shall be permitted in any district except for the Agricultural or Heavy Industrial
District. .

VI.  SPECIAL USE PERMIT APPLICATION.

A. An Applicant must submit a Special Use Permit Application to the County's Zoning Office for
' review of completeness of the Application. At least 10 paper copies and one elecironic copy

of the Special Use Permit Application must be submitted._

Upon determination of completeness, the Special Use Permit.A pplication shall be et forpublic
hearing before the County's Zoning Board.of Appeals ("ZBA"), and a recommendation of
approval or denial of the Application shall be made by the ZBA to the County Board. Material
chariges to the Special Use Permit Application shall not be permitied once notice of the public
hearing has been published, unless requésted or otherwise permitted-by the County.. All complete
applications shall be recommended for dpproval by the ZBA and approved by the County Board.

B. The Speciél Use Permit Application must contain, or be accompanied by, the following
information: : |

() Proof ofthe following:
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i. All penmts required by and obtained from the US EPA.for Class VI injection
well(s) (a “Class VI Perm1t”) for the fac111ty/pr01ect

i All pern:nts requlred by and obtained from the Illinois EPA for the- pmJect and carbon
sequestratlon activities related to the faclhty/prOJect

i All other peérmits requued by and obtamed from the [llinois EPA and pursuant to
. the SAFE CCS Act for the facility/project; and

I-

ii. - All other permits required by 'and ¢btained pursuant to local, state, and federal

T, lav_vs and regulations for thie ."faci-li'ty/project. =L

0] S1te plans and speclﬁcatlons showing the dimensions and locations of all permitted
mjectlon gites, 1ncIud1ng plans and specifications for all related facilities and above-ground
structures and mcludmﬂ

i, Legal descriptions for each site, participating and non-participating residences,
primary structures, occupied community buildings, parcel boundary lines
(including ‘identification of adjoining properties), sétback lines and layout of all
stryctures within the geographical boundaries of any applicable setback, public -
and private accéss roads and turnout locations, the location.of any construction
staging areas operatlons and miaintenance buildings, ancﬂlary facilities, the
location of ary wetlands, flood plain, drainage strictures (including surface
ditches and subsurface drainage features and 2 drain tile survey), lakes, ponds,
streams, archaeological sites, underground mmes and scenic and natural areas
within 1,500 feet.

@ The name, addréss, and phone numiber, and deScnptlon of the Applicant, Owner, and
- Operator, mcIudmg respectlve business structures necessary for compliance with any.
SpecxaI Use Permit hearing notice required by the Tilinois Counties Code.

@ The Emergency and Remedial Response Plan from the Class VI Pemut and the risk-based
assessment and chemical safety plan requu'ed by the SAFE CCS Act.

@ A proposed Decommissioning "Plan (see Section X) or decommxssmmn,,/reclamanon
plan and financial assurance approved by a federal or state agency. If no
decommlsswmng/reclamatlon plan and financial assurance has been approved by a-
state or federal agency, then a Decommissioning Agreement (which shall include an
agreed upon Decommissioriing Plan; Cost Estimate, and Financial Assirance) must be
entered into with-the County and appreved by the-County- Board prior to the issuance
of a Building Permit (or prlor to the issuance of an’ Operatmg Pérmit, if no Building
Permit is requlred) : :
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VI. SETBACKS

ACCS facﬂltylpr()ject shall adhere to the followmg setbacks

(1)
2)
(3)
“
(5}

©

100 feet from the parcel line of a nonparticipating preperty;

100 feet from any public right-of-way;

1,000 feet from any non-participating residence

1,000 feet from any occupied community building;

1,000 feet from thé corporate limits of any village or municipality, unless Applicant
obtains and provides to'the County a waiver from the village or mummpahty ofits -
zoning Jurlsdwtxon over such areg;

Utiless permitted by state and faderal authorities, no part of the CCS facility/project
shall encroach on or under natural water sources including aquifers, lakes,
wetlands, ponds, creeks, rivers, and/or any other natural openings in the ground
such as a natural geological phenomenon such as sink holes or karst areas, or the
location of man-rnade water sources such as wells or cisterns, and any water
conduit devices, such as public water supply mains. This requirement of Section
VII(6) shatl not apply to a CCS facility/project that has received a Class VI Permit.

VII. EMERGENCY RESPONSE AND HAZARD MITIGATION.

A. Tf any federal or state agency has adopted regulations specifically related to emergency
preparedness, emergency response, and hazard mitigation planning for CCS projects, the
Applicant shall submit the Emergency and Remedial Response Plan from the Class VI Permit
and the risk-based assessment and chemical safety plan required by the SAFE CCS Act as part
of its Special Use Permit Application. Said plans shall satisfy the reqilirements of this Section

VIO .

B. If no federal or state agency has adopted regulations specifically related to emergency
preparedness, emergency response, and hazard mitigation planning for CCS projects, the
Applicant/Owner/Operator of the CCS facility/project shall submit a plan that includes, at a
minimum, the following:

ii.

iii.

Y

A map and legal description of the proposed CCS facility/project, including injection
wells, showing all human occupied structures and animal husbandry facilities, by type,
within two miles of the center of the proposed injection Well.

A descnpuon of the health risks resulting from exposure of humans and anjmals to
carbon dioxide released from a CCS facility/project, considering the concentrations of
carbon dioxide in the air near to a leak or rupture; the duration in time of exposure, and
the presencé of other ha.tmful substances released from a leak or rupture. The
description-shall identify the exposure level and duration of time that may cause a
fatality of-persons or animals, and the exposure level and’ duratlon that may cause
intoxication or other significant adverse health effects.

An estimate of the worst-case discharge of carbon dioxide released in metric tons and
standard cubic feet from the CCS facility/project considering the location of
emergency valves that limit release of carbon dioxide and other relevant factors.

iv. All information needed by the County’s first responders, emergency response personnel,
Y P

and law enforcement personnel in order to engage in local emergency management and
hazard mitigation planning, equipment, and training needs. Such information shall
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X mclude but is not limited to:
) . —
a) A matenal data saféty sheet for the materials unhzed and stored in the CCS
fa0111t3(/pr01ect
b) Agency-specific response plans_for law enforcement, emergeney medical
responders, and other response agencies;
c) Evacuat;on plans for each human accupied structure; Response €quipment
needed for emeérgency response personnel, such as carbon dioxide and other
. chemiical detectors, respirators; . personal protegtive  equipment;
commumcatxons equipment; road barriers and traffic warnmg sngns, and
non-internal: eembustlon engine evacuation vehicles; - -
d) A carbon d1ox1de leak or rupture emergency response trammg program to
‘ensure safe and effective response by County and municipal law
enforcement, emergency medical services, and other resporiders during the
operational life of the CCS facility/project.

v. Identification of residential and business emergency respohse needs, including, but
not limited to: -

a) A mass alarm notification and emergency messagmn:r system;

b) Evacuation plans;

c) Evacuation equipment needs, especxally for moblhty impaired individuals;
d) Carbon dioxide detectors and resp:rat,ors

All alarm and emergency messagmg systems shall notify residents extending two miles

K beyond the projected carbon dioxide plume; and all systems shall be submitted to and

approved by the County Board, the local 911 communications’director, the local EMA
director, local fire protectlon districts (mcludmg Hennepm/Granvﬂle Fire Protection
Dlstmcts), and the County Shenffs .Department.

C. Apphcant/Owner/Operator shall prow,de any training and equiprnent nécessary for emergency
response related to the CCS facility/project. In addition, Applicant/Owner/Operator must
reimburse emergency response agencies for the costs related to any emergency response
caused by the CCS faclhtylprmect :

D. If groundwater mom_tonng reqmred by a Class. VI permit indicates ‘that the source of drinking
water has been rendered unsafo to drink or to provide to livestock, or for other uses, the operator
(1) must notlfy the County within 24 hours of thé monitoring results becotiing available, (2)
must provide demonstration of compliance of alternative water supplies ‘provided as required
under the SAFE CCS Act, and (3) mist not1fy the County once add1t10na1 momtonng shows that
the wafer is safe for dritiking and other uses.

IX.  ANNUAL OPERATION REPORT,

The Owner/ Operator of the CCS faclhty/pro_] ect must submlt any matenal modlﬁcatlons and notifications
ﬁled with state or federal agencxes within 30 days of filing said report to the federal or state agency.

N
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X.  DECOMMISSIONING.

If a CCS facility/project is subject to a decommissioning/reclamation plan and corresponding financial
assurance with a state or federal agency, then said plan and financial assurance shall satisfy the
requirements of this Section and no further plan or financial assurance shall be required with the County.
Compliance with the mjectlon well plugging plan, post injection site care and site closure plan, and
finaneial resp0n51b111ty provisions of the Class VI Permit satisfy the requlremeu’fs of this Section X.

Ifa CCS facmty/pro_]ect is not subject to a decommissioning/reclamation plan and corresponding financial
assurance with a state or federal agency, then the OWner/Operator shall provide a decommissioning plan
which shall apply to all CCS facilities/projects and associated equipment/components.

A. Decommissioning Plan. With its Special Use Permit Application, the Applicant must submit a

B.

A,

proposed Decominissioning Plan, prepared by an Illinois Licensed Professional Engineer, that
includes the following:

a. The anticipated life expectancy of the facility/project;

b. Detailed cost estimates for the decommissioning of the facility/project and restoration
of the facility/project site to its original, natural condition prior to the development,

¢. The method(s) of ensuring that funds will be available for decommissioning and
restoration (in the form of a draft financial assurance naming the County as a
beneficiary);

d. The method(s) of disposal of all solid and hazardous waste in accordance with local,
state, and federal waste disposal regulations;

e. The manner in which the site will be restored, including a description of any changes
to the surroundmcr areas and other systems adjacent to the fac1hty/pr0_]ect

A listing of any contmgenczes for removing any portion of the fac1hty/pro_]ect; and

All requirements under existing federal, state, and local law and regulations relating
to deconstruction, decommissioning, and/or abandonment of the facility/project or
sumlar facilities/projects.

qa

Decommissioning, Agreement. Prior to the issuance of a Building Permit (or prior fo the
issuance of an Operating Permit, if no Building Permit is required), the Applicant must enter
into a Decommissioning Agreement with the County (which shall include an agreed upon
Decommissioning Plan, Cost Estimate, and Financial Assurance) to be approved by the County
Board, that ensures the facility/project will be properly decommissioned at the end of the
facility/project's life, or in the event of abandonment.

Ata mlplmum, the Decommissioning Agreemént (including the Decommissioning Plan, Cost
Estimate, and Financial Assurance) shall be updated every four years for review and approval
by the County.

LIABILITY INSURANCE AND INDEMNIFICATION.

If a CCS facility/project is subject to a liability or financial assurance plan with a state or
federal agency, then said plan shall satisfy the requirements of this Section.XI and no further
plan or financial assurance shall be required with the County.

If a CCS facility/project is not subject to a liability or financial assurance plan with a state or
federal agency, then the Owner/Operator shall comply with subsections C, D, and E below.

The Owner/Operator of the CCS facility/project shall maintain, and provide an annual
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certificate_ of insurance to the County's’ Zoning Office, a current oeneral liability policy
‘covering bod1ly injury and property damage with: limits of at least $10 000,000.00 per .
octurrerice and $23,000,000:00 in the aggregate Upon ‘written notice from the County, the
Owner/Operator shall promptly increase such liability insurance if such amcunt is reasonably -
increased ‘under this Ordinance. The requirements of this Section may be satLSﬁed with
umbrella or excess coverage apphcable to the facnhty/prOJ ect.

D. Insurance coverage shall be. mamtamed W1thout mterruption from the date of permitting
through the lifetime of the CCS8 facdlty/project Certificates of insurance acceptable to- the
Eounty- and in compliance with. this ordinance shall be’ filed with the County prior to the
commencement. of - any. work on_the CCS pro]ectffamhty and thereafter upon renewal or
replacement of each reqmred pohcy of insurance.-Certificates and the insurange policies shall
cofitain a provision that coverages afforded under the policies shall not be cancelled or allowed
to explre Ul‘ltll at least sixty (60) days. ertten notice has been given to the County.

E. The Owner/Operator shall also, to the fullest extent permltted by law, mdemmfy, and hold
harmless the County, its employees, appomted and elected officials, and/or its agents for any
action due to or arising out of the permitting, construction, monitoring, maintenance,
operation, decommissioning, or other activity relating to the project/facility, including the
payment of any reasonable attorneys fees and ¢osts arising out of any action relating to the
same. -

XIl. FEESCHEDULE AND COSTS.

A. Special Use Permit Application Fees. Prior to processing any Special Use Permit Appiication
under this Ordinance, a Special Use Permit-Application fee in the amount of: SSO 000.00 shall
be paid to the County.

B. Building Permit Fees. If a Special Use Permit is granted, Buﬂdmv Permit fees payable to the
County shall be based on the total construction cost of the facility/project. A Building Permit
fee equating to 10 cents per 1.00 dollar of construction cost up to a ‘maximum fee of
$50,000.00 shall be paid to the County prior to the issuance of any Building Permit. Any
appliation for a Building Permit ‘must provide an affidavit of total construction cost If
requested, an itemized affidavit of constructlon costs shall al§o be prov1ded

C. Annual Permit Fees.. Applicant/Owner shall pay to the County an annual perm:t fee in the
amount of $50 000. 00

XTI DEFAULTS AND RE_N[_EDIES.

A. Tailure by the Application, Ownér, or Opérator to comply with any provisions of this
Ordinance, or a Special Use Permit granted under this Ordinance, may constitute a -default
under this Ordinance, and may be subject to revocation of the Special Use Permit or Building
Pemut The County shall not enforce violations that ate exclusively governed by the State of

 Iilinois o the federal government. Ifthe permit to operate the Project is terminated or revoked
by a state or federal agency and any appeal has terminated or the appeal period has expired,
then the Special Use Permit and Building Permit shall be revoked without further action by the
County.

B. Prior to implementation of the existing County procedures for the resolution of such default(s),
the appropriate County body shall first provide written notice to the Owner and Operator setting
forth the alleged default(s). Such written notice shall provide the Owner and Opérator a
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reasonable time period, not to exceed 30 days, for good faith negotiations to resolve the alleged
default(s). However, should a violation pose an immediate threat to the health or safety of
humans, then the County may take such action as reasonably necessary and within the time
periods as reasonably necessary to resolve the issue.

If the County determines tilat the parties cannot resolve the alleged defaults within the good
faith negotiation period, the County shall make an application to the circuit court for an
injunction requiring conformance with this Ordinance or make such other order as the court

" deems necessary to secure compliance with the ordinance..

XIL

If after the cure period denoted in paragraph B, a violation persists, then County may impose a
fine of $1,000.00 per violation, per day. A court may set any additional and appropriate per
day fine for each day the infraction exists or until such infraction is remedied. The court may
impose reasonable attorney’s fees to the prevailing party. It is the goal of this Ordinance to
promote safety to protect the public. The court has the authority to set any additional
appropriate fines and will consider the nature of the offense, the degree of public safety
involved, and the efforts of the County and responsible parties to resolve quickly and safely
any and all infractions. It is the intent that any dispute between the parties be resolved
promptly and where possible by informal discussions.

After the effective date of this Ordinance, any persons who, being the owner or agent of the
owner of any land, or project developer, located within the territorial jurisdiction of this
Ordinance, thereafter, proceeds with development of any CCS facility/project, prior to being
approved under the terms of this Ordinance, shall be fined as stated herein.

Nothing herein shall prevent the County from taking such other lawful action to prevent or remedy
violations.

SEVERABILITY

If any provision of this Ordinance is held or made invalid by a court, state or regulation, or otherwise rendered
invalid, the remainder of this Ordinance shall remain in effect and not be affected thereby.

XIII.

EFFECTIVE DATE

This Ordinance shall become effective upon the passage of the Ordinance by the Putnam County Board.
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##**END OF ORDINANCE***
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