




PITTSFIELD CITY COUNCIL 

REGULAR MEETING 

CITY COUNCIL CHAMBERS 

OCTOBER 10, 2023, at 6:00 p.m. 

President Marchetti called the meeting to Order in regular session at 6:00 p.m. 

Present: Councilors Persip, Warren, Conant, Marchetti, White, Kalinowsky, Kavey, Kronick, 

Sherman, and Lampiasi 

Absent: Councilor Maffuccio 

In accordance with MGL Chapter 30A, Section 20, President Marchetti notified those present 

that the proceedings were being audio and video recorded. 

The Mayor welcomed all who are Hispanic Heritage to join her at the podium and gave the 

following proclamation. 

WHEREAS, National Hispanic Heritage Month begins on September 15th
, the national 

Independence Day for many Latin American Countries, followed by Mexico's national 

Independence Day on the 16th , Chile's on the 18th and Belize's on the 21st and ends one month 

later on October 15th
; and 

WHEREAS, the theme of the 2023 National Hispanic Heritage Month is "Todos Somes, Somes 

Uno: We Are All, We Are One" recognizing that the contributions made by different groups of 

people is an important first step to creating a society built upon mutual respect and admiration for 

different races, ethnicities, religions and more; and 

WHEREAS, the observation started in 1968 as Hispanic Heritage Week under President Lyndon 

B. Johnson and was expanded by President Ronald Reagan on August 17, 1988 to cover a 30-

day period starting on September 15th and ending on October 15th
; and

WHEREAS, the City of Pittsfield recognizes and honors the contributions of all members of our

city and invites the community to celebrate the rich cultural heritage and contributions of its

citizens of Hispanic American descent;

NOW, THEREFORE, I, Linda M. Tyer, Mayor of the City of Pittsfield, on behalf of its citizens and

city officials, do hereby proclaim the dates of September 1 ffh to October 15th to be Hispanic
Heritage Month and call upon the residents of our beautiful city to honor, affirm and celebrate the

diversity that makes us truly great.

Dated this 1dh day of October 2023. The Honorable Linda M. Tyer, Mayor of Pittsfield

AGENDA 

The microphone was open to the public: 

Francis Carol, 450 Churchill Street spoke on behalf of the residents of Churchill Street and item 

21 and hopes the Council will support. 



Courtney Gilardi, 17 Alma Street, thanked the councilors who passed the petition unanimously 
on a resolution to oppose H.R. 3557, the American Broadband Act of 2023 and the city's Digital 
Equity team with an overview of the digital equity planning project. 

Alex Blumin, 16 Hamlin Street asked the Chief to reinstate the Neighborhood watch program 
and the petitions submitted by Councilor Maffuccio and Councilor Kronick. 

Approval of the September 26, 2023, minutes. Councilor Sherman made a motion to approve 
carried by a unanimous vote of the ten members present. 

APPOINTMENTS 

A communication from Mayor Tyer reappointing Tonya Frazier to the School Building Needs 
Commission. Councilor Sherman made a motion to approve carried by a unanimous vote of the 
ten members present. 

A communication from Mayor Tyer reappointing Kas Maroney, Florian Ptak, and Sally Soluri to 
the Pittsfield Cultural Council. Councilor Sherman made a motion to approve carried by a 
unanimous vote of the ten members present. 

A communication from Mayor Tyer reappointing Pamela L. Knisley and Charles F. Sawyer to the 
Berkshire Athenaeum Trustees. Councilor Sherman made a motion to approve carried by a 
unanimous vote of the ten members present. 

COMMUNICATIONS FROM HER HONOR THE MAYOR 

A communication from Mayor Tyer on a presentation from members of the city's Digital Equity 
team with an overview of the digital equity planning project. Director Michael Obasohan introduced 
the Digital Equity team. Chief Information Officer Zawistowski. This is Phase 1 of a Municipal 
Digital Equity Plan. There is a survey that can be taken by a link online or here in person at city 
hall. Wiley Goodman, senior planner with Berkshire Regional Planning Commission spoke on the 
Digital Equity Plan. Pittsfield is the first city that BRPC is working with along with 13 other 
communities. Hand written notes were shown on the slide from residents at the food pantry and 
the library. Data collection was the first step. Households without computer access were in the 
downtown, Westside, Crane Ave, Cheshire Rd and Dalton Avenue. Several households that do 
not have internet is in the Downtown, Crane Ave, Cheshire Rd and Dalton Avenue. They are a 
staff of three and asked the council to be a voice to help get the word out. Pittsfield has the highest 
response rate throughout the state. Some of the questions asked in the survey are; do you have 
internet service in your home, how well does your home internet service work, how hard is it for 
you to pay your internet bill, have you heard about the Affordable Connectivity Program that 
provides discounted internet service for low-income households. The following . website is 
available for all at: bit.ly/lnternet4all. Councilor Kavey stated that 400 responses out of 19,000 
households does not seem like a large response. Mr. Zawistowski stated there is a lot of outreach 
that has to be done and encourage people to contact them. Councilor Sherman made a motion 
to approve carried by a unanimous vote of all ten members present. 

A communication from Mayor Tyer submitting an Order authorizing the City of Pittsfield to enter 
into a Traffic Control Agreement with the Massachusetts Department of Transportation. Councilor 
Sherman made a motion to approve the order carried by a unanimous vote of the ten members 
present. 



A communication from Mayor Tyer submitting an Order to accept a grant of funds in the amount 
of $17,500.00 from the Massachusetts Department of Environmental Protection. Councilor 
Sherman made a motion to approve the grant. Councilor Kalinowsky asked the Commissioner if 
some of the funds can be used to help supplement the cost of disposing of mattresses. The motion 
to approve carried by a unanimous vote of the nine members present, Councilor Kavey out of the 
room. 

A communication from Mayor Tyer submitting an Order to accept a grant of funds in the amount 
of $5,842.66 from the Massachusetts lnterlocal Insurance Association. Councilor Sherman made 
a motion to approve the grant carried by a unanimous vote of the nine members present, Councilor 
Kavey out of the room. 

A communication from Mayor Tyer submitting an Order to pay a previous year expense in the 
amount of $10,483.43. Councilor Sherman made a motion to approve. Councilor Kalinowsky 
asked the Commissioner if a purchase order was required. The Commissioner stated a PO is 
required. At the time this took place it was not part of the job description, however, they are 
updating job descriptions and including paying for the licenses. Councilor Persip asked why the 
$9,000 invoice is included as it was billed in June. The Commissioner stated it was closed by 
mistake as the P.O. was open and it should have been encumbered as a holdover. Councilor 
Persip asked Director Kerwood to explain the process of closing out P.o:·s. Councilor Persip 
shared his frustration. Councilor White asked the Mayor about this item. The Mayor stated that 
she shares the Councils frustration as she and they are putting controls in place to prevent this 
from happening in the future. Councilor Lampiasi asked the Mayor if we are looking to tighten 
internal controls. The Mayor stated this is an opportunity to have more intense training to 
understand more in depth internal controls, the process in managing the day to day budget and 
especially the end of year process. Councilor Kronick asked Director Kerwood when he saw this 
invoice. The director stated he only saw the invoice when it came out in the council packet and 
he explained the invoice process. Councilor Kronick asked the Mayor what the Business Manager 
does. The Mayor stated a business manager is one who handles millions of dollars within their 
budget. Councilor Warren asked where the funds will come from. Director Kerwood stated it will 
come from the FY24 budget. Councilor Warren asked if there needs to be a 2/3 vote as stated in 
Chapter 44, Section 64. The Director stated it does. Attorney Pagnotta stated that the city 
accepted MGL Chapter 44, Section 64 requiring two thirds vote. The motion to approve was 
carried by a unanimous vote of the ten members present. 

COMMUNICATIONS AND REPORTS FROM CITY OFFICERS AND BOARDS 

A communication from the City Clerk on (2) two Orders: 1. authorizing the issuance of the warrant 
for the General Election to be held on Tuesday, November 7, 2023, and 2. Designating polling 
locations and hours and police detail for said election. Councilor Sherman made a motion to 

approve the first Order. President Marchetti made a motion that the warrant will include the non­
binding ballot question. The amendment was carried by a unanimous vote of all ten members 

present. The motion to approve the first Order was carried by a unanimous vote of all ten members 

present. Councilor Sherman made a motion to approve the second Order carried by a unanimous 

vote of the ten members present. 



REPORTS OF COMMITTEES 

A Report from the Ordinances and Rules Committee 

A reporf from the Ordinances and Rules Committee on an Ordinance to amend Chapter 16-15, 

overtime to align with language contained in the collective bargaining agreements, recommending 

to approve 5/0. Councilor Sherman made a motion to accept the report carried by a unanimous 

vote of the nine members present, Councilor Warren out of the room. Councilor Sherman made a 

motion to Ordain carried by a unanimous roll call vote. 

A report from the Ordinances and Rules Committee on an Ordinance to adjust the work hours for 

the Emergency Co-Responders from 35 to 37.5 hours per week, recommending to approve 5/0. 

Councilor Sherman made a motion to accept the report carried by a unanimous vote of the ten 

members present. Councilor Sherman made a motion to Ordain carried by a unanimous roll call 

vote. 

A report from the Ordinances and Rules Committee on a petition from Councilor Warren 

requesting to amend Rule 27 by changing the word "may" to "shall", recommending to amend the 

threshold from $75,000.00 to $250,000.00 and approve 5/0. Councilor Warren made a motion to 

accept the committee report carried by a unanimous vote of all ten members present. Councilor 

Warren made a motion to approve. Councilor Kalinowsky questioned raising the amount to 

$250,000 and made a motion to reduce the amount to $150,000. Councilor Kronick stated that 

he is in agreement with Councilor Kalinowsky. Councilor Lampiasi believes $250,000 is a 

reasonable number based on the inflation rate. Councilor Persip will not support the amended 

amount. The motion to amend to $150,000 failed 217 with Councilors Kalinowsky and Kronick in 

favor. The motion to change may to shall was carried by a unanimous vote. The motion to 

increase the amount from $150,000 to $250,000 was carried by a 812 vote with Councilors 

Kalinowsky and Kronick in opposition. 

A report from the Ordinances and Rules Committee on a petition from Councilor Warren 

requesting a report from the Building Commissioner on the Specialized Opt-In Energy Code. 

Councilor Warren made a motion to accept the committee report and place it on file carried by a 

unanimous vote of all ten members present. 

The following remained tabled and noted a community meeting will take place on Monday, October 
16th here in Council Chambers. 

UNFINISHED BUSINESS 

A communication from Mayor Tyer submitting an Order to grant a Conservation Restriction to the 

Berkshire Natural Resources Council, Inc. 

NEW BUSINESS 

A petition from Councilor Kronick requesting the City Council appeal the Zoning Board of Appeals 

decision approving a special permit for Cloud9 Cannabis retail in the Allendale Shopping Center. 



Councilor Kronick stated this is highly unusual license as most cannabis retail sights are stand 

alone buildings and should not be in a shopping center and requests the council appeal the 

decision of the ZBA. President Marchetti asked Attorney Pagnotta what the process to appeal 

would be. Attorney Pagnotta stated the City Council is permitted to appeal a special permit by 

filing a suit in court, there would be a hearing on the matter. The permit is not a variance as long 

as the requirements have been met. President Marchetti clarified; a) this is a court matter, b) there 

must be a problem with the process. Attorney Pagnotta stated this is a use allowed by special 

permit and must be filed by October 18th • Councilor Kronick made a motion to refer to the solicitor 

to file an appeal. Councilor Warren asked Councilor Kronick if he went to the meeting, he did not. 

He then asked if he received opposition. Councilor Kronick stated some residents of ward 2 were 

in opposition. Councilor Persip asked the Mayor if there are any rules that prohibit liquor stores 

in shopping malls. The mayor did not have the answer to that question. She requested the 

council not to appeal special permit for this cannabis establishment and the council support this 

business. It is the first establishment that meets the social equity requirements of the Cannabis 

Control Commission regulations that allow communities to seek out social equity applicants who 

want to open cannabis establishments. Councilor Persip thought this was an odd location. Mayor 

Tyer said this is not the first to be in a shopping area as there is one in a strip mall on East Street. 

The Mayor said if this Ordinance is troubling to the council they could amend it. Councilor Kavey 

said there are cannabis and liquor stores in shopping/strip malls. The Mayor stated we have 17 

or 18 cannabis establishments so we have slowed the pace. However, she does not have a 

moratorium on social equity applications. Councilor Lampiasi asked if cultivation would be on 

site. The Mayor does not know if it is based on size it does not seem possible. Councilor Lampiasi 

spoke to one business whose only concern was the possibility of odor. Kids do not have access. 

The Mayor stated there are devices where you have to show an id, get buzzed in to a different 

room. The motion to refer to the solicitor to appeal failed by a 1/9 vote with Councilor Kronick in 

favor. 

A petition from Councilor Kronick requesting an independent audit of the ARPA fund by an outside 

firm. Councilor Kronick made a motion to request an independent audit of the ARPA fund. 

Councilor Kronick requested the audit to build public awareness, transparency, increase 

accountability, and monitor compliance of eligible users. Councilor Warren stated this has already 

been done by an independent auditor. He asked that the Charter Review Committee review. 

Councilor Sherman stated that he would like to review the current audit that has been done before 

approving to have another independent audit. Councilor Persip said to show him proof that the 

current auditor has done something wrong as they can be friendly to your face, but they don't 

bend the rules for anyone. Councilor Kronick made a motion to table carried by a unanimous 

vote of all ten members present. 

MATTERS TENTATIVELY REFERRED BY THE PRESIDENT UNDER RULE 27 

Referred to the Commissioner of Public Services 

A petition from Councilor Maffuccio requesting an update on the property located at 108 and 110 

Linden Street at the October 24, 2023 meeting. 



A petition from Councilor Lampiasi and Councilor Kavey requesting an investigation and a 

comprehensive report regarding the feasibility and implications of an alternative traffic pattern at 

the intersection of West Street and Center Street. 

A petition from Councilor Lampiasi and residents of Churchill Street requesting the area between 

450 and 507 Churchill Street to be resurfaced before winter. 

A petition from Councilor Lampiasi requesting for the installation of a solar LED Speed Radar sign 

along outer West Street in the vicinity of 1180-1218 West Street. Councilor Lampiasi took this off 

the table to add signatures of residents in the West Street area to the record and thanked the 

Chief for getting a radar sign in the area. 

A petition from Councilor Kronick requesting to address PittSMART tickets pertaining to tree 

trimming dating back to 2022. 

Referred to the Health Director 

A petition from Councilor Maffuccio requesting an update on the property located at 242-244 

Wahconah Street at the October 24, 2023 meeting. 

A petition from Councilor Maffuccio requesting a check on the property located at 25 Danforth 

Avenue for blight and an update at the October 24, 2023 meeting. 

Referred to the Police Chief 

A petition from Alex Blumin requesting to reinstate the Neighborhood Watch Program. Councilor 

White requested to clarify some in accuracies with the petition. The program did not collapse 

years ago with his retirement as he worked very closely with Officer Ortaga. It has been taken 

over by Safety Officer Derby. If anyone wishes to have a neighborhood watch program the 

information is on the police department website to form a watch program. 

Referred to the City Council President 

A petition from Councilor Kronick scheduled a public presentation from Scanlon Associates of the 

2022 Annual Independent Audit in October. 

Referred to the Traffic Commission 

A request from the City Engineer requesting to remove the no parking ordinances on the following 

streets: California Ave, Maryland Ave, and Allendale Ave. 

Referred to the City Solicitor and the Ordinances & Rules Committee 

A petition from Councilor Warren requesting the Solicitor review the public records law and to 

refer to the Ordinances & Rules Committee. Councilor Warren wanted to highlight this as they 

are having difficulty in getting responses as some are over a year. He believes that the council 



does not need to make a public records request as we are entitled to get this information. He 

would like the support of the council on this matter. 

8:08 p.m. Councilor Sherman made a motion to adjourn the City Council meeting carried by a 
unanimous vote of the eleven members present. 

A true record, attest: 
Michele M. Benjamin 

City Clerk 





Linda M. fyer 
Mayor 

THE CI1Y OF PI1TSFIELD 
OFFICE OF THE MAYOR 

70 Allen Street, Pittsfield, MA 01201 
(413) 499-9321 • ltyer@cityofpittsfield.org

October 17, 2023 

To the Honorable Members of the City Council 
City of Pittsfield 
70 Allen Street 
Pittsfield, MA 01201 

Dear Councilors, 

It is my sincere privilege to submit herewith for your consideration the following 
reappointments to the Affordable Housing Trust for terms expiring on October 24, 2025. 

Kamaar Taliaferro 78 Howard Street, Pittsfield, MA 

Michael McCarthy 16 Meadow Ridge Drive, Pittsfield, MA 

Respectfully submitted, 

rfffi rn.Jc �
d M. Tyer, Mayor� 

LMT/mwc 



Linda M. Tyer 
Mayor 

THE CITY OF PITrSFIELD 
OFFICE OF THE MAYOR 

70 Allen Street, Pittsfield, MA 01201 

(413} 499-9321 • ltyer@cityofpittsfield.org 

October 17, 2023 

To the Honorable Members of the City Council 
City of Pittsfield 
70 Allen Street 
Pittsfield, MA 01201 

Dear Councilors, 

It is my sincere privilege to submit herewith for your consideration the appointment of 
Carrie Wright of 191 Pomeroy Avenue, Pittsfield to the Community Preservation Committee for a 
three-year term ending October 24, 2026. 

LMT/mwc 
Enclosure 

Respectfully submitted, 



CITY OF PITTSFIELD 

DEPARTMENT OF COMMUNITY DEVELOPMENT, CITY HALL, 70 ALLEN STREET, RM 205, PITTSFIELD, MA 01201 

October 16, 2023 

Mayor Tyer 
City of Pittsfield 
70 Allen Street 
Pittsfield, MA 01201 

Dear Mayor Tyer, 

This is to request the appointment of Carrie Wright for a three year term to Community 
Preservation Committee. 

Attached is a short biography describing Ms. Wright's work experience and conveying 
her interest in serving on the Community Preservation Committee. 

Sincerely, 

Justine Dodds 
Community Development Director 

TEL. (413) 499-9368- FAX: (413) 395-0152 



October 16,2023 

To Whom It May Concern, 

I am interested in being considered for the City's Community Preservation Committee and as a 
representative on the Affordable Housing Trust. 

After graduating from the Colorado Institute of Art with a Commercial & Fine Art of 
Photography degree, I moved to Brooklyn, then Tucson, but the Berkshires called me 
home. The Berkshires constantly inspires me and has so much to offer, so it was 
important to me to raise my family here. With my vast knowledge of local 
neighborhoods and rich history working in the community. I bring an extensive and 
successful network, insightful creativity, and a unique perspective to the business-with 
a multifaceted background as a marketing director, combined with a curator, art 
educator, and gallery manager. I currently serve on the board of the Berkshire Art 
Association. With my creative marketing background, I can help provide clients with 
innovative strategies that allow properties to radiate and effectively depict their true 
value. I am committed to working with clients from start to finish, ensuring the entire 
process is as efficient and enjoyable as possible. My can-do personality attracts an 
array of people, and my natural ability to connect and converse with individuals 
provides an ever-expanding network. I love unique architecture and creative design, 
and am passionate about helping my clients find their true homes. 

As far as housing, I see firsthand what is available. I would be honored to serve on the 
committee and the board to help our community become a better place to live, thrive, 
and inspire. If we love where we live, it shows! 

Thank you kindly, 

Carrie Lobovits Wright 



Linda M. Tyer 

Mayor 

THE CI'IY OF PI1TSFIELD 
OFFICE OF THE MAYOR 

70 Allen Street, Pittsfield, MA O 1201 

(413) 499-9321 • ltyer@cityofpittsfield.org

October 17, 2023 

To the Honorable Members of the City Council 
City of Pittsfield 
70 Allen Street 
Pittsfield, MA 01201 

Dear Councilors, 

Submitted herewith for your consideration is an Order to accept a grant of funds in 
the amount of $59,979.25 from the Massachusetts Executive Office of Public Safety and 
Security-National Highway Traffic Safety Division. 

LMT/mwc 
Enclosure 

Rtpull� s��j 
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CITY OF PITTSFIELD 

POLICE DEPARTMENT 

POLICE HEADQUARTERS, 39 ALLEN STREET, PITTSFIELD, MASSACHUSETTS 01201 (413) 448-9700, FAX (413) 448-9733 

OFFICE OF THE CHIEF OF POLICE 

PROFESSIONALISM • ETHICS • INTEGRITY • SENSITIVITY • ACCOUNTABILITY 

Honorable Linda Tyer 
Mayor-City of Pittsfield 
70 Allen St 
Pittsfield, MA 01201 

Dear Mayor Tyer, 

October 16, 2023 

Submitted for your consideration is an authorization requesting that the City of Pittsfield 
accept a FY24 Municipal Road Safety Program Grant in the amount of $59,979.25 from 
the Massachusetts Executive Office of Public Safety and Security-National Highway 
Traffic Safety Division to the Pittsfield Police Department. 

Respe fully submitted, 

vi/;Pl#!J ('. 7µ/2-----
Thomas C. Dawley 
Chief of Police 

c: Matthew Kerwood, Director of Finance 
Rahel Jingst, City Accountant 

"DEDICATED TO EXCELLENCE" 

(413) 448-9717 



No. 
---

ctettp of Jttt�f ttlb 
M A S S A C H U S E T T S 

IN CITY COUNCIL 

AN ORDER 

AUTHORIZING THE CITY OF PITTSFIELD TO ACCEPT A FY24 MUNICIPAL 

ROAD SAFETY PROGRAM GRANT OF FUNDS IN THE AMOUNT OF $59,979.25 

FROM THE MASSACHUSETTS EXECUTIVE OFFICE OF PUBLIC SAFETY AND 

SECURITY- NATIONAL HIGHWAY TRAFFIC SAFETY DIVISION 

Ordered: 

That the City of Pittsfield, acting through its Mayor and City Council, and 
pursuant to M.G.L. Chapter 44, Section 53A, is hereby authorized to accept a 
FY24 Municipal Road Safety Program Grant in the amount of $59,979.25 from 
the Massachusetts Executive Office of Public Safety and Security-National 
Highway Traffic Safety Division to the Pittsfield Police Department. 



MAURA T. HEALEY 

GOVERNOR 

October 16, 2023 

Chief Thomas Dawley 
Pittsfield Police Department 
39 Allen Street 
Pittsfield, Ma 01201 

Dear Chief Dawley, 

OFFICE OF THE GOVERNOR 

COMMONWEALTH OF MASSACHUSETTS 

STATE HOUSE BOSTON, MA 02133 

(617) 725-4000

KIMBERLEY DRISCOLL 

LIEUTENANT GOVERNOR 

Congratulations! We are pleased to inform you that the Pittsfield Police Department has been 
awarded $59,979.25 in National Highway Traffic Safety Administration funds from the 
Office of Grants and Research (OGR) to support the Municipal Road Safety Program. 

Additional correspondence, including all the documents necessary to execute this grant award 
will be forthcoming. In the meantime, if you have any questions, please contact Ms. Kerrie 
Mahoney, OGR Program Coordinator at kerrie.l.mahoney@.mass.gov. 

Once again, congratulations and thank you for the work you do to keep Massachusetts roads safe 
for everyone. 

Sincerely, 

Governor Maura T. Healey Lt. Governor Kimberley Driscoll 



The Commonwealth of Massachusetts 
Executive Office of Public Safety and Security 

Office of Grants and Research 

MAURA T. HEALEY 

Governor 

KIMBERLEY DRISCOLL 

Lieutenant Governor 

October 16, 2023 

, Chief Thomas Dawley 
Pittsfield Police Department 
39 Allen Street 
Pittsfield, Ma 01201 

Dear Chief Dawley, 

35 Braintree Hill Office Park 

Braintree, MA 02184 
Tel: (617) 725-3301 
Fax: (617) 725-0260 

TERRENCE M. REIDY 

Secretary 

KEVIN STANTON 

Executive Director 

I am pleased to inform you that the Pittsfield Police Department has been awarded $59,979.25 for its 
Municipal Road Safety Program. The funding for this project was made possible by the National 
Highway Traffic Safety Administration. 

All the necessary documents, including the Standard Contract Form, are enclosed. Please note your 
official start date will be the date that your returned contract is signed and dated by OGR. Costs incurred 
prior to the date the contract is fully executed by OGR will not be eligible for reimbursement. 

If you or your staff have any questions, please feel free to contact Ms. Kerrie Mahoney, Program 
Coordinator, at kerrie.l.mahonev@mass.1wv or 781-535-0066. 

Congratulations on your award and we look forward to working with your department to improve traffic 
safety in Massachusetts. 

Sincerely, 

Kevin J. Stanton 
Executive Director 

Enclosure 



FFY 2024 Municipal Road Safety Grant 

Program 

Funding Application 

All fields must be typed, except for the Assurances page which can be completed manually. Agency Head should be 
either the Chief of Police, Police Commissioner, Mayor, or Town Administrator. Fiscal Contact should be the Town 
Treasurer, CFO, Town Accountant, or similar fiscal personnel. 

Cover Sheet 

Applicant Organization Information 

Department 
Pittsfield Police Dept Name 

Address 39 Allen St 

City, State, Zip Pittsfield, MA 01201 

(UEI) Unique 
f)#F,/�qi.f W539� Entity Identifier 

(12 characters) 

Agency Head Information Grant Manager Information 

Name Thomas Dawley Name Margaret Gregory 

Title Chief Title Grant Manager 

Email tdawley@cityofpittsfield.org Email mgregory@cityofpittsfield.org 

Telephone 413-448-9777 Telephone 413-448-9717

Municipal Fiscal Contact Federally Approved Indirect Cost Rate* 

Name Matt Kerwood Does the applicant have a Oves 
Title Director of Finances federally approved rate? f71No 

Email 
If yes, what is the rate? 

mkerwood@cityofpittsfield.org Please attach a copy. 

Telephone 413-499-9466 If not, will the applicant be lJves 
requesting the de minimis rate? [{]No 

*If your department is not budgeting for Indirect, you may skip this section of the cover sheet.



Program Description 

Project Title: Municipal Road Safety Grant {MRS) 
Please answer all questions in the spaces provided. 

IMPORTANT 
All applicants must complete Questions 1 through 6 and 11 through 14. 

• If not applying for Non-Enforcement activities, you may skip Question 7
• If not applying for Traffic equipment, you may skip Questions 8 & 9
• If not applying for Ped & Bike safety items, you may skip Question 10

1. Which ele

il

ts of the MRS are you applying for? 
./ Traffic Safety (including Enforcement and/or Equipment)
./ Pedestrian and Bicyclist Enforcement
./ Non-Enforcement Traffic Safety Activities and/or Pedestrian & Bicyclist Safety Items

2. Provide a clear and concise description of your department's philosophy and commitment to all aspects
of road safety. Also include:

• How these grant funds will augment your existing efforts to reduce roadway crashes, injuries,
fatalities., and associated economic losses

• How MRS funds awarded to your department in FFY23 or prior have had an impact on your
community {if applicable)

Please see attached. 



Question 2: 

The City of Pittsfield and the Pittsfield Police Dept. renewed its commitment to traffic safety 9 
years ago when it re-established a full time traffic unit after approximately 20 years of not having 
this dedicated unit. Unfortunately, due to manpower, this unit, while still in existence, has now 
been absorbed back into patrol. Prior to being absorbed, the traffic unit was made up of four 
officers and a Sgt. with two assigned to days and two on evenings. Their primary purpose was to 
enforce motor vehicle and pedestrian safety and augment patrol only when needed. We are 
hopeful that this unit can become a separate entity once again to focus on traffic related issues, 
but with a level funded budget and young officers seeking employment elsewhere, the hope of 
having enough sworri members to allow for a standalone traffic unit remains bleak. Currently 
with these officers as part of patrol, they still maintain their traffic unit status and focus on traffic 
enforcement when·'on shift and between calls for service. When shift staffing allows, (more then 
6), the traffic unit officers are assigned to their traffic enforcement beats to spend their shifts 
solely on traffic safety and enforcement. As such, with these officers and a full time traffic Sgt. 
we are able to dedicate well over 20 hours a week to traffic enforcement. 

The philosophy of traffic safety for this department has remained the same. It is not for revenue 
generating as some citizens may argue. The philosophy and purpose behind traffic safety is to 
change the driving behavior within the city of Pittsfield to make the roadways safer for drivers, 
pedestrians, and cyclists. We have done this through public awareness campaigns, recognition of 
infrastructure problems, technology, police visibility, as well as enforcement. Through public 
awareness campaigns, we have utilized our department's Facebook and Twitter pages to promote 
our campaigns. We have also worked with our local radio stations for on air discussions and 
public service announcements. We have also utilized our elementary schools to assist in creating 
and posting artful speed limit signs on school zone roadways to remind drivers of the speed 
limits on these roadways. We received great feedback from the community from this project as 
the colorful signs stood out and the fact that they were created by our community's children 
resonated well with the motoring public. 

Our city partners to include engineering and planners have also recognized the shortfalls of the 
simple solution of just enforcement of our roadways. We have worked with this group in 
recognizing and providing possible solutions to roadways that were prevalent for speeding, 
crashes, or that had been dangerous for pedestrian and bicycle traffic. We have also rectified 
several roadways with sight line issues to make for safer conditions in addition to installing new 
or updating old signage to assist operators on our roadways. In many instances, the best and 
most efficient way to attempt to rectify driving behavior is through structural changes that force 
vehicles to operate at slower speeds such as choke points or bump outs, narrow lanes, or even 
speed bumps, speed divots, or rumble stripping if possible. 

Like many departments around the state, one of our biggest challenges is responding to the many 
requests for speed enforcement on roadways. Many of these roadways are tertiary roadways 
within our community that placing an officer on for extended period oftimes simply is not 
practical. 1n using technology such as our traffic counter, we are able to, first of all, confirm that 
there is a speeding issue on the roadway, and if so, secondly to recognize the days and_times that 
it is most prevalent to utilize officer's enforcement time more efficiently. The reports that are 



generated from our traffic data recorder are shared openly with the residents and their respective 
city councilors to validate or invalidate the complaints and are always met with much 
appreciation and enlightenment. 

Our most significant problem area within the City of Pittsfield is of course speeding. As the 
Traffic Unit Sgt. the majority of complaints that I receive involve concerns over speeding. 
Pittsfield is the hub of Berkshire County with the main roadways intersecting through this city to 
access either north or south-county via route 7/20, rte 8 or rte 9. These roadways are the scenes 
of our more significant crashes, not just in numbers, but in injury severity as well due to the 
higher speeds and vehicle volume. Based on our statistics and experience, we know that these 
roadways are where the larger percentage of our crashes are going to be and thus require the 
majority of our focus and attention in regards to enforcement. Subsequently, the majority of our 
speeding citations are as the result of infractions on these roadways. The challenge is always 
how to balance enforcement on these several major roadways along with having a presence on 
the residential roadways. This is where we are able to utilize our speed trailers and pole mounted 
-speed signs. We are able to deploy these signs throughout the city on these lesser traveled
roadways as a means of awareness for operators and to accommodate the residents. These signs
have been invaluable to this department and subsequently the requests for their presence are
overwhelming.

In addition to speeding, another significant problem area within our city is that of pedestrian
safety. This area of concern is twofold as that for as many vehicle violations as we see for
failure to stop for pedestrians in crosswalks, we see just as many if not more jay walking
violations. This city has gone to great lengths in the redesign of our down town to create a
pedestrian friendly environment. The city has reduced the downtown roadway froin 2 lanes in
both direction to a single lane in either direction. The city has also incorporated ''bump outs" as
well as flashing pedestrian signal lights to assist motorists in recognizing pedestrians. In
addition, in conjunction with this department, poorly lit roadways areas have also been identified
and marked for improvement for pedestrian safety.

With the roadways_ more chaotic now than ever with cars, bicycles, ebikes, scooters, pedestrians,
cyclists, distracted driving, road rage driving, etc all happening on our roadways simultaneously,
traffic safety is more important than ever. We need to continue to attempt to change driving
behavior and make our roadways safer for all. But in addition to this, traffic safety allows for
community interaction and with the envir.onment of policing being what it is today, and how it is
viewed, these interactions can go a long way in confirming or changing a citizen's perception of
their department and policing as a whole. The ability to recognize an infraction and
communicate this infraction with a citizen in a positive and respectful manner will hopefully
translate into future awareness for that operator. Even more so, that interaction with a member
of the community can go a long way in developing a level of trust or respect with that particular
officer that may benefit both in the future. That past interaction could make de-escalating a
potential future interaction more likely if an individual recognizes a familiar face that they had a
positive encounter with previously.

The formula for traffic safety is twofold. The first being that of recognizing structural flaws of
our roadways and of possible enhancements that can improve upon the safe driving conditions of



those roadways. Secondly, is the increased enforcement and presence to result in higher 
awareness and compliance thus resulting in a reduction in speeding and collisions making for 
safer roadways. Awareness and compliance needs fo be achieved through partnership with our 
citizens and not necessarily through punishment of our citizens. These roadway interactions are 
what build these partnerships and mutual respect. While motor vehicle stops are law enforcing 
activities and are always conducted with officer safety in mind, the opportunities that these 
citizen contacts bring can be far reaching in improving community relations. 



3. From the MassDOT Crash Portal, "IMPACT" https://apps.impact.dot.state.ma.us/cdp/report-view/13,

fill in the following:

Crash Category 2020 2021 2022 

Total Fatal Crashes 2 3 1 

Total Serious Injury Crashes 20 14 20 

Total Alcohol Suspected Crashes 18 29 34 

Total Speed Related Crashes 14 8 14 

Pedestrian Crash Totals 

Number of Pedestrian Crashes 16 14 21 

# of Pedestrians with Serious lnju.ries 4 4 4 

Pedestrian Crashes with Fatalities 0 0 0 

Bicyclist Crash Totals 

Number of Bicyclist Crashes 4 12 17 

# of Bicyclist crashes with Serious Injuries 0 0 3 

# of Bicyclist crashes with Fatalities 0 0 1 

Driver Distraction in Crashes 

Total crashes involving a driver "manually operating or 
8 12 7 talking on a hand-held electronic device" 

Total crashes involving a driver where driver contributing 
circumstances is "Inattention" or "Distracted" and 84 81 88 

distraction is "Not Reported" or "Unknown" 

Protective Safety System and Injury Severity (passenger 

cars and light trucks only) 

No Safety System Used - Fatal Injury & Serious Injury 3 2 6 

Blank/Unknown - Fatal Injury & Serious Injury 5 5 1 

If the link provided does not work, follow these steps: IMPACT Home, go to Reports� Categories "7 
Standardized Reports (Explore)� Grant Application - Crashes at a Glance (Explore) 



4. From your department's internal data: Please complete as much of the following as possible. OGR

understands data will be proportional to community size.

Categories 2020 2021 2022 

OUI Alcohol and Drug Arrests 26 51 59 

Seat belt citations 67 44 31 

Speeding citations 480 983 903 

Distracted driving citations* 31 112 131 

Failure to yield to pedestrian in crosswalk citations 210 183 156 

Failure to yield to bicyclist citations 0 0 0 

* Distracted driving shall include the following: Improper Use of Phone/Electronic Device·, Texting, and
Impeded Operation

5. Enter three measurable target objectives.

Target objectives should be related to the elements being requested. Here are just a few examples:
For Traffic Enforcement:

• Deploy 8 overtime patrols to the intersection of High and Low !>treets during June to reduce the
number of speeding vehicles by 10% from the 2022 monthly average of speeding vehicles tracked
by our speed radar sign.

For Ped & Bike Enforcement: 
• Conduct 18 crosswalk decoy patrols total during the 6 enforcement campaigns at the intersection

of Medford and Polk Streets to reduce the number of pedestrian crashes by 50% from 2022
For Non-Enforcement: 

• Ten officers to complete ARIDE training.
• Distribute 1,000 pieces of educational materials to pedestrians on Main St. since five crashes

involving pedestrians occurred at this location in the past three years.
• Distribute 25 bicycle helmets during kindergarten traffic safety presentations
• Give pedestrian safety presentations at 2 senior centers

IMPORTANT NOTE 

If awarded funds for this grant, you will be required to submit a Mid-Year Progress Report and a Final 

Progress Report based on the measurable objectives stated in this application. 

,Our ped/bike crashes combined increased by 50% in 2022 from 

Measurable Target Objective 1 2021. We are currently at 12 for 2023. We would like to see a 20% 
drop in these types of crashes in 2024. 

Our alcohol related crashes are also trending in the wrong direction 

Measurable Target Objective 2 
with a 17% increase from 2021 to 2022. We are currently at 9 for 
2023 and would like to see a siginficant drop to get us back to our 
2020 level of approximately 18 crashes. 

Finally, we are also negatively trending in serious injury crashes as 

Measurable Target Objective 3 
we increased again by 43% from 2021 to 2022. We would like to 
reduce these types of significant crashes by 25% for 2024. 



6. Identify three problematic road safety trends that exist in your community (either crash or citation­

related) pertaining to demographics, location, day of the week, and/or time of day.

• Trends must relate to the elements being requested.

• Trend Examples:

Trend 1 

Trend 2 

Trend 3 

o Our data shows dist racted driving citations are issued on Main St twice as often compared
to the· rest of the town and issued one and a half times more frequently after 4 PM.

o Our data shows 3 pedestrians over the age of 60 were struck by vehicles in 2022

o Our CPS Technician saw a 60% misuse rate on car seats that the department checked la�t
year

We had a fairly significant increase in crashes from 2021 to 2022 where we went from 841 
crashes to 1079. 2023 is projecting to be approximately 900. In viewing these projections 
for individual .streets we can continue to target those roadways that are showing less or no 
regression in crashes. These would include North St, South St, and West Housatonic St. 

-

In reviewing our motor vehicle stop/citations from 2021 to 2022, we see that our citations 
dropped from 3489 to 2639. This correlates with the above trend of increased crashes 
with less enforcement. We are projecting around 3500 citations for 2023 and appears to 
bring us back to our 2021 crash numbers. We need to maintain this number of stops/cites. 

In reviewing our numbers concerning pedestrian/bicycle crashes we are seeing that these 
crashes are occurring in the evening hours with the peak being around 6 PM on 
Wednesdays and Thursdays. We will direct some of our ped/bike safety enforcement 
during these hours and days in hopes of reducing these incidents. 

7. If proposing to utilize grant funds for Non-Enforcement traffic safety activities, provide the following

details for each budgeted activity:

• Describe the activity, where it will take place, who will be involved, and what will their role(s)
be

• Describe why you are proposing to conduct this activity and what you hope to accomplish.

Professional development. No matter how much enforcement or education we conduct, 
crashes are going to occur. It is important that our crash investigators continue to receive 

Activity 1 the proper training necessary to conduct thorough and accurate investigations. We 
currently are one of just a few agencies left in tlie state that continue to investigate our own 
serious and fatal motor vehicle collisions. Continued training and updates are vital. 

Activity 2 

Activity 3 



Activity 4 

8. If you are requesting traffic equipment, state the quantity next to the type of equipment being
requested. You must also provide the quantity and approximate age of your current inventory.

Requested Equipment 

Handheld Radar: 5 untis requested

Handheld LiDAR: 

Pole-Mounted Radar Speed Sign: 

Traffic Data Recorder: 

Preliminary Breath Test (PBT) 
Instruments: 3 units requested 

Current Inventory and Approximate Age 

Handheld Radar: 

Present inventory is 8 units. Approximately 7 years 
of age on average. 

Handheld LiDAR: 

Pole-Mounted Radar Speed Sign: 

Traffic Data Recorder: 

Preliminary Breath Test (PBT) 
Instruments: 

5 in inventory. Approximately 8 years of age. 

9. Explain how the equipment requested will augment the planned enforcement. Give justification for the

need and how/where the equipment will be used.

• Example A: The department has no data recorders and will post them on streets A, 8 and C in order
to ...

• Example 8: The department would benefit from new Handheld Radar units to enforce speed and
reduce crashes caused by speed in areas X, Y, and Z.

Note: OGR reserves the right to adjust an equipment award if justification is inadequate or not provided. 

If unallowable items are listed, the funding will be denied, and the deportment will not have the 
opportunity to update with allowable items. 



We are requesting the additional radar units as we are looking to replace a couple of our older units and to 
increase our inventory so that more are available for officers. We have seen an increase in the request of 
officers to utilize this equipment and would like to have the inventory to meet these requests. It goes 
without saying that this equipment would also be of a tremendous benefit in meeting our goals that have 
been cited above in regards to the reduction of speeding and crashes. 

In addition to the radar units, we are also requesting additional portable breath test units. Our current 
inventory of PBT's are all in good working order, but similar to the radar units, we would like to increase our 
inventory to allow for more utilization both bn the road and when requested for certain events. For 
example, PB T's are requested for high school proms by the administration in an effort 'to curb and 
recognize underage drinking and driving which we appreciat� and welcome. These requests are filled and 
the additional PBT's would help to ensure that enough remain on the roads with the officers. 

10. If your department is budgeting for Ped & Bike Safety Items (see AGF for the item listing), provide:

• Justification for why the items are needed.
• Quantity of each item proposed for purchase.
• A distribution plan including targeted population, method of distribution, and an educational

component.

Youth Bicycle Helmets $25/unit. requesting 100 units =$2500 

In the past we have requested and received various bicycle safety items to be dispersed at community 
events within our marginalized areas of the city where access to this type of equipment may be difficult as 
there are other more pressing items that need to be purchased by the families. When conducting these 
community events, by far, the most requested item, and needed item at that, are youth helmets. In an 
attempt to purchase a variety of different items, we have limited ourselves in meeting the needs of our 
community. In understanding that, we wish to utilize our Ped/Bike Safety items budget to focus on the 
primary need. 

The dispersement of these items will continue to take place in the areas of our city where the need is most 
prevalent. These dispersements will be in conjunction with community events such as National Night Out 
and weekend movie nights in which the helmets can be handed out and then personalized with stickers or 
paint with the assistance of officers on hand in the form of community outreach and relationship building. 

11. Motor Vehicle Automated Citation and Crash System (MACCS) - Check here if you are participating in the
MACCS program: 

[{]ves 0No 



12. Provide a timeline of the Element(s} activities/deliverables by writing in the activity corresponding to
each month your department will be participating.

• For Traffic and Ped & Bike enforcement, indicate the type of enforcement and total hours planned
in the corresponding month.

• For equipment or safety items, enter the item you plan to purchase in the appropriate month.
Traffic Equipment and Safety Items must be received by April 30, 2024.

• For Non:Enforcement Activities, enter the name of the activity in the appropriate month.

Month 

November 2023 

December 2023 

January 2024 

February 2024 

March 2024 

April 2024 

May 2024 

June 2024 

July 2024 

Aug- Sept 15th

, 
2024 

Enforcement Activity 
Purchase Equipment/ Planned Non-Enforcement 

Safety Items Activity 

Ped/Bike Enforcement (45 hours) 

Winter Impaired Driving(113.33 hours) 

Bicycle Helmets Purchase Crash Recon Training 

Ped/Bike Enforcement (45 hours) 

Ped/Bike Enforcement(45 hours) 

Oii;lrscted Driving end Ped/8ik.e (113.33 end 45hours) 

Click it or Ticket (113.33 hours) 

Speed Enforcement(113.33 hours) 

Speed Enforcement(113.33 hours) 

Impaired Driving 
(113.33 hours) 



r 

13. Budget Narrative: Use the space below to describe how your department intends to use budgeted funds.
Provide a description and explain all requested line items included in the Attachment B Budget

This narrative allows reviewers to clearly understand all costs associated with this proposal.

The Pittsfield Police Dept. will be applying for the full $60,000.00 award since we are a Tier 1 applicant. 

The funding would be broken down as such: 

$34,000 for Traffic Enforcement divided equally over the 6 mobilization periods. 

$9,000 for pedestrian/bicycle enforcement divided equally over four periods. We would use the months of 
November, February, March, and April to utilize these funds for this enforcement. 

$4,000 for Non-enforcement Traffic Safety Activities for the continuation of professional development for 
training of traffic/crash reconstruction officers. 

$10,479.25 for Traffic Equipment budget for the purchase of 5 hand held radar units and 3 PST units. 

$2500.00 for Pedestrian and Bicycle Safety Items for our youth helmets. 



Attachment B Budget Worksheet Instructions 

General Instructions for Attachment B - Budget Worksheet 

Attachment B - Excel Budget Detail Worksheet must be completed and included in the application packet. The 
worksheet can be found at https://www.mass.gov/info-details/municipal-road-safety-mrs-grant-program 

under the link for the FFY 2024 MRS Grant program. 

The budget worksheet contains sections for each element and their related costs. 

Please note that the total of all sections cannot exceed the maximum award amount per tier level: 

FFY 2024 Funding Levels 

Population. Tier 
Max Award 

Amount 

Greater than 40,000 1 $60,000.00 

20,000 to 39,999 2 $40,000.00 

12,000-19 ,999 3 $30,000.00 

Less than 12,000 4 $20,000.00 



Commonwealth of Massachusetts 

Office of Grants and Research 

FFY 2024 Municipal Road Safety Grant 

Availability of Grant Funding (AGF) Assurances 

Pittsfield The _____ ___________ Police Department hereby acknowledges the terms and 
conditions as identified in the FFY 2024 Municipal Road Safety (MRS) Availability of Grant Funding. The 
Department understands.and agrees that a grant received as a result of this application process is subject to 
the regulations governing highway safety projects and grant administrative requirements and agrees to comply 
with all applicable local, State and Federal rules and regulations. 

I hereby acknowledge that if purchasing equipment and/or safety items, the Department will comply with all 
grant contract requirements and related state and federal guidelines as they pertain to the purchasing of 
allowable equipment and/or safety items. The Department understands and agrees that any items approved 
for purchasing will be used specifically for the purposes as set forth in conjunction with the FFY 2024 MRS grant 
program. 

I hereby acknowledge that funding is contingent upon the availabi-lity of federal NHTSA funds, and certify if 
awarded, that these federal funds will not supplant any other funds currently made available to the 
Department. 

By signing below, I hereby acknowledge having read and understand all FFY 2024 MRS grant administration 
requirements and agree to comply with the best of the Department's ability. 

Chief Thomas Dawley 

Name and Title (please print) 

i&fi�=

Date 



Attachment B - Budget Worksheet 

FFV 2024 Municipal Road Safety Grant (MRS) 

Name of Applicant 

Organization 
Pittsfield Police Dept. 

Cost categories 

Traffic Safety Enforcement (TE) Overtime 

lrraffic Safety Equipment 
I 

l Ped & Bike Enforcement Overtime I 
I Non-Enforcement Safety Activities I 
I Ped & Bike Safety Items I 
I Consultant/ Contractor Costs 

/ 

jrravel Costs 
I 

I Fringe Benefit Costs I 
I Indirect Costs 

j 

Total Costs 
j 

Federal Costs 

Is 34,000.00 ! 

Is 10,479.251 

9,000.001 

/s 4,000.001 

2,soo.001 

js 

Is 59,979.251 



Traffic Safety Enforcement (TE) Overtime 

Campaign Period Average OT Rate 

Winter Impaired Driving: December 2023 $ 50.0000 
Distracted Driving: April 2024 $ 50.0000 
Click It or Ticket: May 2024 $ 50.0000 
Summer Speed: June 2024 $ 50.0000 
Summer Speed: July 2024 $ 50.0000 
Summer Impaired: Aug. 1, 2024 - Sept. 15, 2024 $ 50.0000 

Traffic Safety Equipment - Cannot exceed 50% of TE Overtime Budget. 

Equipment - Type Cost Per Unit 

PBT units with mouthpieces $ 1,084.7500 
hand held radar unit $ 1,445.0000 

Ped & Bike Enforcement Overtime 

Activity Average OT Rate 

Ped & Bike Safety Enforcement $ 50.0000 

Non-Enforcement Safety Activities 

Executive Office of Public Safety and Security 

Office of Grants and Research 

FFY 2024 Municipal Road Safety Grant Program (MRS) 

Attachment B 

Planned OT Hours 

113.3300 
113.3300 
113.3300 
113.3300 
113.3300 
113.3500 

Description 

Quantity Description of Equipment & Add On's 

3.0000 
5.0000 

Planned OT Hours Description \ 

180.0000 

Subtotal: 

Subtotal: 

Subtotal: 

Federal Costs 

$ 5,666.50 

$ 5,666.50 

$ 5,666.50 

$ 5,666.50 

$ 5,666.50 

$ 5,667.50 

$ 34,000.00 

Federal Costs 

$ 3,254.25 

$ 7,225.00 

$ 10,479.25 

Federal Costs 

$ 9,000.00 

$ 9,000.00 



Activity 

Professional development 

Ped & Bike Safety Items 

Item 

youth bicycle helmets 

Consultant/ Cpntractor Costs 

Consultant/Contractor Name 

Travel Costs 

Name/Position 

Fringe Benefit Costs 

Name/Position 

Rate Quantity 

$ 50.0000 80.0000 

Cost Per Unit Quantity 

$ 25.0000 100.0000 

Rate Quantity 

Cost Per Trip #ofTrips 

I
Salary Applied to Fringe 

I C 
Rate 

ontract Fnnge Rate 

Description Federal Costs 

$ 4,000.00 
Subtotal: $ 4,000.00 

Description of Item Federal costs 

$ 2,500.00 
Subtotal: $ ·2,soo.00

Description Federal Costs 

Subtotal: $ -

Description Federal Costs 

Subtotal: $ -

Description Federal Costs 

Subtotal: $ -



Indirect Costs 

Name/Position 
Expenses Applied to 

Contract Indirect Rate 
Indirect Rate 

Description Federal Costs 

Subtotal: $ . 

Grand Total: J $ S9,979.2S I 



Linda M. Tyer 
Mayor 

THE CI1Y OF PI1TSFIELD 
OFFICE OF THE MAYOR 

70 Allen Street, Pittsfield, MA O 1201 
(413) 499-9321 • ltyer@cityofpittsfield.org

October 17, 2023 

To the Honorable Members of the City Council 
City of Pittsfield 
70 Allen Street 
Pittsfield, MA 01201 

Dear Councilors, 

Submitted herewith for your consideration is an Order to accept a grant of funds in 
the amount of $35,071.00 from the United States Department of Justice, Bureau of 
Justice Assistance for the FY24 Edward Byrne Justice Assistance Grant. 

LMT/mwc 
Enclosure 

b.f��itted, 

Linda M. Tyer, Mayor 



CITY OF PITTSFIELD 

POLICE DEPARTMENT 

POLICE HEADQUARTERS, 39 ALLEN STREET, PITTSFIELD, MASSACHUSETTS 01201 (413) 448-9700, FAX (413) 448-9733 

OFFICE OF THE CHIEF OF POLICE 

PROFESSIONALISM • ETHICS • INTEGRITY • SENSITIVITY • ACCOUNTABILITY 

Honorable Linda Tyer 
Mayor-City of Pittsfield 
70 Allen St 
Pittsfield, MA O 1201 

Dear Mayor Tyer, 

October 11, 2023 

Submitted for your consideration is an authorization requesting that the City of Pittsfield 
accept a FY24 Edward Byrne Justice Assistance Grant Local Solicitation in the amount 
of $35,071.00 from the United States Department of Justice, Bureau of Justice Assistance 
to the Pittsfield Police Department. 

:;;;;
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, 

A,(..,fA 

Thomas C. Dawley 
Chief of Police 

c: Matt Kerwood, Director of Finance 
Rachel Jingst, City Accountant 

"DEDICATED TO EXCELLENCE" 

(413) 448-971?



No. 
---

<ttttp of Jttt�f telb 
M A S S A C H U S E T T S 

IN CITY COUNCIL 

AN ORDER 

AUTHORIZING THE CITY OF PITTSFIELD TO ACCEPT A FY24 EDWARD BYRNE 

MEMORIAL JUSTICE ASSISTANCE GRANT: LOCAL SOLICITATION OF FUNDS 
IN THE AMOUNT OF $35,071.00 FROM THE DEPARTMENT OF JUSTICE 

-OFFICE OF JUSTICE PROGRAMS
Ordered: 

That the City of Pittsfield, acting through its Mayor and City Council, and 
pursuant to M.G.L. Chapter 44, Section 53A, is hereby authorized to accept a 
FY24 Edward Byrne Memorial Justice Assistance Grant: Local Solicitation in the 
amount of $35,071.00 from the U.S. Department of Justice-Office of Justice 
Programs to the Pittsfield Police Department. 



Name and Address of Recipient: 

City, State and Zip: 

Recipient UEI: 
Project Title: Less Lethal/Non-Lethal
Weapons 

Department of Justice (DOJ) 

Office of Justice Programs 

Bureau of Justice Assistance 

CITY OF PJTTSFIELD
39 ALLEN ST 

PITTSFIELD, MA 01201 

QNFHE94W5396 

jAward Number: 1 SPBJA-23-GG-03458-JAGX 

Washington, D.C. 20531 

Solicitation Title: BJA FY 23 Edward Byrne Memorial Justice Assistance Grant (JAG) Program - Local Solicitation 
!Federal Award Amount: $35,071.00 ]Federal Award' Date: 9/25i23
Awarding Age_�cy: Office of Justice Programs 

Bureau of Justice Assistance
Funding Instrument Type: Grant 
Opportunity Category: D
Assistance Listing: 
16.738 - Edward Byrne Memorial Justice Assistance Grant Program
jProject Period Start Date: 10/1/22 jProject Period End Date: 9/30/26 
/Budget Period Start Date: 10/1/22 /Budget Period End Date: 9/30/26 
Project Description: 

The City of Pittsfield Police Department proposes to implement the Less Lethal/Non-Lethal Weapons Program. 

The purpose is to provide the sworn officers of the Pittsfield Police Department with a variety of less lethal/non-

lethal options in dealing with uncooperative subjects within the City of Pittsfield. Project activities include 

training each of the 91 sworn officers during an in-service rotation. Each officer will be trained a total of four 

hours with the less lethal/non-lethal tools. The officer will complete the trainings as well as qualify in the 

training process. The expected outcome of this project will be for the officers to have a less lethal/ non-lethal 

option when the officer would have been forced to use more aggressive means of controlling subjects and 

resolving situations. The police officers, subjects, and the public are the intended beneficiaries of this project as 

the use of these tools will temporarily incapacitate the uncooperative subject with little or no serious bodily 

harm. 
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Award Letter 

September 25, 2023 

Dear Julie Davis, 

On behalf of Attorney General Merrick 8. Garland, it is my pleasure to inform you the Office of Justice Programs 
(OJP) has approved the application submitted by CITY OF PITTSFIELD for an award under the funding opportunity 
entitled 2023 BJA FY 23 Edward Byrne Memorial Justice Assistance Grant (JAG) Program - Local Solicitation. The 
approved award amount is $35,071. 
Review the Award Instrument below carefully and familiarize yourself with all conditions and requirements before 
accepting your award. The Award Instrument includes the Award Offer (Award Information, Project Information, 
Financial Information, and Award Conditions} and Award Acceptance. For COPS Office and OVW funding the Award 
Offer also includes any Other Award Documents. 

Please note that award requirements include not only the conditions and limitations set forth in the Award Offer, but 
also compliance with assurances and certifications that relate to conduct during the period of performance for the 

, award. These requirements encompass financial, administrative, and programmatic matters, as well as other important 
matters (e.g., specific restrictions on use of funds). Therefore, all key staff should receive the award conditions, the 
assurances and certifications, and the application as approved by OJP, so that they understand the award 
requirements. Information on all pertinent award requirements also must be provided to any subrecipient of the award. 

Should you accept the award and then fail to comply with an award requirement, DOJ will pursue appropriate remedies 
for non-compliance, which may include termination of the award and/or a requirement to repay award funds. 

Prior to accepting the award, your Entity Administrator must assign a Financial Manager, Grant Award Administrator, 
and Authorized Representative(s) in the Justice Grants System (JustGrants). The Entity Administrator will need to 
ensure the assigned Authorized Representative(s) is current and has the legal authority to accept awards and bind the 
entity to the award terms and conditions. To accept the award, the Authorized Representative(s) must accept all parts 
of the Award Offer in the Justice Grants System (JustGrants), including by executing the required declaration and 
certification, within 45 days from the award date. 

To access your funds, you will need to enroll in the Automated Standard Application for Payments (ASAP} system, if 
you haven't already completed the enrollment process in ASAP. The Entity Administrator should have already received 
an email from ASAP to initiate this process. 

Congratulations, and we look forward to working with you. 

Maureen Henneberg 
Deputy Assistant Attorney General 
Office for Civil Rights Notice for All Recipients 

The Office for Civil Rights (OCR), Office of Justice Programs (OJP), U.S. Department of Justice (DOJ) has been 
' delegated the responsibility for ensuring that recipients of federal financial assistance from the OJP, the Office of 
Community Oriented Policing Services (COPS), and the Office on Violence Against Women (OVW) are not engaged in 
discrimination prohibited by law. Several federal civil rights laws, such as Title VI of the Civil Rights Act of 1964 and 
Section 504 of the Rehabilitation Act of 1973, require recipients of federal financial assistance to give assurances that 
they wiil comply with those laws. Taken together, these civil rights laws prohibit recipients of federal financial 
assistance from DOJ from discriminating in services and employment because of race, color, national origin, religion, 
disability, sex, and, for grants authorized under the Violence Against Women Act, sexual orientation and gender 
identity. Recipients are also prohibited from discriminating in services because of age. For a complete review of these 
civil rights laws and nondiscrimination requirements, in connection with DOJ awards, see https://ojp.gov/funding/ 
Explore/LegalOverview/CivilRightsRequirements.htm. 

Under the delegation of authority, the OCR investigates allegations of discrimination against recipients from individuals, 
entities, or groups. In addition, the OCR conducts limited compliance reviews and audits based on regulatory criteria. 
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These reviews and audits permit the OCR to evaluate whether recipients of financial assistance from the Department 
are providing services in a nondiscriminatory manner to their service population or have employment practices that 
meet equal-opportunity standards. 

If you are a recipient of grant awards under the Omnibus Crime Control and Safe Streets Act or the Juvenile Justice 
and Delinquency Prevention Act and your agency is part of a criminal justice system, there are two additional 
obligations that may apply in connection with the awards: (1) complying with the regulation relating to Equal 
Employment Opportunity Programs (EEOPs); and (2) submitting findings of discrimination to OCR. For additional 
information regarding the EEOP requirement, see 28 CFR Part 42, subpart E, and for additional information regarding 
requirements when there is an adverse finding, see 28 C.F.R. §§ 42.204(c), .205(c)(S). 

The OCR is available to help you and your organization meet the civil rights requirements that are associated with DOJ 
grant funding. If you would like the OCR to assist you in fulfilling your organization's civil rights or nondiscrimination 
responsibilities as a recipient of federal financial assistance, please do not hesitate to contact the OCR at 
askOCR@ojp.usdoj.gov. 

Memorandum Regarding NEPA 

, NEPA Letter Type 
OJP - Ongoing NEPA Compliance Incorporated into Further Developmental Stages 

NEPA Letter 

The Edward Byrne Memorial Justice Assistance Grant Program (JAG) allows states and local 
governments to support a broad range of activities to prevent and control crime and to improve the 
criminal justice system, some of which could have environmental impacts. All recipients of JAG funding. 
must assist BJA in complying with NEPA and other related federal environmental impact analyses 
requirements in the use of grant funds, whether the funds are used directly by the grantee or by a 
subgrantee or third party.? Accordingly, ?prior to obligating?funds for any of the specified activities, the 

grantee must first determine if any of the specified activities will be?funded by the grant. ? 

The specified activities requiring environmental analysis are: 

a. New construction;

b. Any renovation or remodeling of a property located in an environmentally or historically sensitive
area, including properties located within a 100-year flood plain, a wetland, or habitat for endangered
species, or a property listed on or eligible for listing on the National Register of Historic Places;

c.? A renovation, lease, or any proposed use of a building or facility that will either (a) result in a 
change in its basic prior use or (b) significantly change its size; 

d.? Implementation of a new program involving the use of chemicals other than chemicals that are (a) 
purchased as an incidental component of a funded activity and (b) traditionally used, for example, in 

office, household, recreational, or education environments; and 

e. Implementation of a program relating to clandestine methamphetamine laboratory operations,

including the identification, seizure, or closure of clandestine methamphetamine laboratories.

Complying with NEPA may require the preparation of an Environmental Assessment and/or an 
Environmental Impact Statement, as directed by BJA. Further, for programs relating to 
methamphetamine laboratory operations, the preparation of a detailed Mitigation Plan will be required. 
For more information about Mitigation Plan requirements, please see https://www.bja.gov/Funding/ 

nepa.html. 

NEPA Coordinator 
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First Name 
Orbin 

Award Information 

Middle Name 
Last Name 
Terry 

This award is offered subject to the conditions or limitations set forth in the Award Information, Project 
Information, Financial Information, and Award Conditions. 

Recipie·nt Information 

Recipient Name 
CITY OF PITTSFIELD 

UEI 
QNFHE94W5396 

Street 1 
39ALLEN ST 

City 
PITTSFIELD 

'Zip/Postal Code 
01201 

County/Parish 

Award Details 

Federal Award Date 
9/25/23 

Award Number 
15PBJA-23-GG-03458-JAGX 

Federal Award Amount 
$35,071.00 

Street 2 

State/U.S. Territory 
Massachusetts 

Country 
United States 

Province 

Award Type 
Initial 

Supplement Number 
00 

Funding Instrument Type 
Grant 

Assistance Listing 
Number 

Assistance Listings Program Title 

16.738 Edward Byrne Memorial Justice Assistance Grant Program 

Statutory Authority 
· ·---.-·---- ---- ------------�-�-----··· ------· ... ------� --- .------ ·--.--� ---- , .  - ·--·-�- ___ .., __ .. --···-... ···-·· ___ , .-.. -----�

Title I of Public Law 90-351 (generally codified at 34 U.S.C. 10101-10726), including subpart 1 of part E (codified at 
34 U.S.C. 10151-10158); see also 28 U.S.C. 530C(a) 

[X] 

- ... ... ,.:i:c= =- ·--=-z:::-::i 

I have read and understand the information presented in this section of the Federal Award Instrument. 
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Project Information 

This award is offered subject to the conditions or limitations set forth in the Award Information, Project 
Information, Financial Information, and Award Conditions. 

Solicitation Title Awarding Agency 
OJP 

2023 BJA FY 23 Edward Byrne Memorial Justice 
Assistance Grant (JAG) Program - Local Solicitation Program Office 

BJA 
Application Number 
GRANT13963057 

Grant Manager Name 
Zafra Stork 

Phone Number 
202-598-1483

E-mail Address
Zafra .Stork@usdoj.gov

Project Title 
Less Lethal/Non-Lethal Weapons 

Performance Period Start 
Date 
10/01/2022 

Budget Period Start Date 
10/01/2022 

Project Description 

Performance Period End Date 
09/30/2026 

Budget Period End Date 
09/30/2026 

The City of Pittsfield Police Department proposes to implement the Less Lethal/Non-Lethal Weapons Program. 

The purpose is to provide the sworn officers of the Pittsfield Police Department with a variety of less lethal/non­

lethal options in dealing with uncooperative subjects within the City of Pittsfield. Project activities include 

training each of the 91 sworn officers during an in-service rotation. Each officer will be trained a total of four 

hours with the less lethal/non-lethal tools. The officer will complete the trainings as well as qualify in the 

training process. The expected outcome of this project will be for the officers to have a less lethal/ non-lethal 

option when the officer would have been forced to use more aggressive means of controlling subjects and 

resolving situations. The police officers, subjects, and the public are the intended beneficiaries of this project as 

the use of these tools will temporarily incapacitate the uncooperative subject with little or no serious bodily 

harm. 

[X] 
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I have read and understand the information presented in this section of th� Federal Award Instrument. 

Financial Information 

This award Is offered subject to the conditions or limitations set forth in the Award Information, Project 
Information, Financial Information, and Award Conditions . 

. [X] 
I have read and understand the information presente_d in this section of the Federal Award Instrument. 

Award Conditions 

This award is offered subject to the conditions or limitations set forth in the Award Information, Project 
Information, Financial Information, and Award Conditions. 

1 

Compliance with restrictions on the use of federal funds--prohibited and controlled equipment under OJP awards 

Consistent with Executive Order 14074, "Advancing Effective, Accountable Policing and Criminal Justice Practices To 
Enhance Public Trust and Public Safety," OJP has prohibited the use of federal funds under this award for purchases 
or transfers of specified equipment by law enforcement agencies. In addition, OJP requires the recipient, and any 
subrecipient ("subgrantee") at any tier, to put in place specified controls prior to using federal funds under this award to 
acquire or transfer any property identified on the "controlled equipment" list. The details of the requirement are posted 
on the OJP web site at https://www.ojp.gov/funding/explore/prohibited-and-controlled-equipment (Award condition: 
Compliance with restrictions on the use of federal funds--prohibited and controlled equipment under OJP awards), and 
are incorporated by reference here. 

2 

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 54 

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28 
C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in certain "education programs."

3 

Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees) 

The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable provisions of 41 
U.S.C. 4712, including all applicable provisions that prohibit, under specified circumstances, discrimination against an 
employee as reprisal for the employee's disclosure of information related to gross mismanagement of a federal grant, a 
gross waste of federal funds, an abuse of authority relating to a federal grant, a substantial and specific danger to 
public health or safety, or a violation of law, rule, or regulation related to a federal grant. 

The recipient also must inform its employees, in writing (and in the predominant native language of the workforce), of 
employee rights and remedies under 41 U.S.C. 4712. 

Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the recipient is to 
contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance. 

4 

Applicability of Part 200 Uniform Requirements 
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The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted 
and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform Requirements") apply to this FY 
2022 award from OJP. 

The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014. If this FY 2022 award 
supplements funds previously awarded by OJP under the same award number (e.g., funds awarded during or before 
December 2014), the Part 200 Uniform Requirements apply with respect to all funds under that award number 
(regardless of the award date, and regardless of whether derived from the initial award or a supplemental award) that 
are obligated on or after the acceptance date of this FY 2022 award. 

For more information and resources on the Part 200 Uniform Requirements as they relate to OJP awards and 
subawards ("subgrants"), see the OJP website at https://ojp.gov/funding/Part200UniformRequirements.htm. 

Record retention and access: Records pertinent to the award that the recipient (and any subrecipient ("subgrantee") at 
any tier) must retain_ -- typically for a period of 3 years from the date of submission of the final expenditure report (SF 
425), unless a different retention period applies -- and to which the recipient (and any subrecipient ("subgrantee") at 
any tier) must provide access, include performance measurement information, in addition to the financial records, 
supporting documents, statistical records, and other pertinent records indicated at 2 C.F.R. 200.334. 

In the event that an award-related question arises from documents or other materials prepared or distributed by OJP 
that may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniform Requirements, the 
recipient is to contact OJP promptly for clarification. 

5 

Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, trainings, and 
other events 

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, regulations, 
policies, and official DOJ guidance (including specific cost limits, prior approval and reporting requirements, where 
applicable) governing the use of federal funds for expenses related to conferences (as that term is defined by DOJ), 
including the provision of food and/or beverages at such conferences, and costs of attendance at such conferences. 

Information on the pertinent DOJ definition of conferences and the rules applicable to this award appears in the DOJ 
Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in the "DOJ Grants Financial Guide"). 

6 

Requirement for data on performance and effectiveness under the award 

The recipient must collect and maintain data that measure the performance and effectiveness of work under this 
award. The data must be provided to OJP in the manner (including within the timeframes) specified by OJP in the 
program solicitation or other applicable written guidance. Data collection supports compliance with the Government 
Performance and Results Act (GPRA) and the GPRA Modernization Act of 2010, and other applicable laws. 

7 

Compliance with DOJ Grants Financial Guide 

References to the DOJ Grants Financial Guide are to the DOJ Grants Financial Guide as posted on the OJP website 
(currently, the "DOJ Grants Financial Guide" available at https://ojp.gov/financialguide/DOJ/index.htm), including any 
updated version that may be posted during the period of performance. The recipient agrees to comply with the DOJ 
Grants Financial Guide. 

8 

Compliance with general appropriations-law restrictions on the use of federal funds (FY 2022) 

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable restrictions on the use of 
federal funds set out in federal appropriations statutes. Pertinent restrictions, including from various "general 
provisions" in the Consolidated Appropriations Act, 2022, are set out at https://www.ojp.gov/funding/Explore/ 
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FY22AppropriationsRestrictions.htm, and are incorporated by reference here. 

Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) would or might 
· fall within the scope of an appropriations-law restriction, the recipient is to contact OJP for guidance, and may not
proceed without the express prior written approval of OJP.

9

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 38

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28
C.F.R. Part 38 (as may be applicable from time to time}, specifically including any applicable requirements regarding
written notice to program beneficiaries and prospective program beneficiaries.

Currently, among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of discrimination on the 
basis of religion, a religious belief, a refusal to hold a religious belief, or refusal to attend or participate in a religious 
practice. Part 38, currently, also sets out rules and requirements that pertain to recipient and subrecipient 
("subgrantee") organizations that engage in or conduct explicitly religious activities, as well as rules and requirements 
that pertain to recipients and subrecipients that are faith-based or religious organizations. 

The text of 28 C.F.R. Part 38 is available via the Electronic Code of Federal Regulations (currently accessible at https:/ 
/www.ecfr.gov/cgi-bin/ECFR?page=browse}, by browsing to Title 28-Judicial Administration, Chapter 1, Part 38, under 
e-CFR "current" data.

10 

Effect of failure to address audit issues 

The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as appropriate) may withhold 
award funds, or may impose other related requirements, if (as determined by the DOJ awarding agency) the recipient 
does not satisfactorily and promptly address outstanding issues from audits required by the Part 200 Uniform 
Requirements (or by the terms of this award}, or other outstanding issues that arise in connection with audits, 
investigations, or reviews of DOJ awards. 

11 

Requirements of the award; remedies for non-compliance or for materially false statements 

The conditions of this award are material requirements of the award. Compliance with any assurances or certifications 
submitted by or on behalf of the recipient that relate to conduct during the period of performance also is a material 
requirement of this award. 

Limited Exceptions. In certain special circumstances, the U.S. Department of Justice ("DOJ") may determine that it will 
not enforce, or enforce only in part, one or more requirements otherwise applicable to the award. Any such exceptions 
regarding enforcement, including any such exceptions made during the period of performance, are (or will be during 
the period of performance) set out through the Office of Justice Programs ("OJP") webpage entitled "Legal Notices: 
Special circumstances as to particular award conditions" (ojp.gov/funding/Explore/LegalNotices-AwardReqts.htm), and 
incorporated by reference into the award. 

By signing and accepting this award on behalf of the recipient, the authorized recipient official accepts all material 
requirements of the award, and specifically adopts, as if personally executed by the authorized recipient official, all 
assurances or certifications submitted by or on behalf of the recipient that relate to conduct during the period of 
performance. 

Failure to comply with one or more award requirements -- whether a condition set out in full below, a condition 
incorporated by reference below, or an assurance or certification related to conduct during the award period -- may 
result in OJP taking appropriate action with respect to the recipient and the award. Among other things, the OJP may 
withhold award funds, disallow costs, or suspend or terminate the award. DOJ, including OJP, also may take other 
legal action as appropriate. 
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Any materially false, fictitious, or fraudulent statement to the federal government related to this award (or concealment 
or omission of a material fact) may be the subject of criminal prosecution (including under 18 U.S.C. 1001 and/or 1621, 
and/or 34 U.S.C. 10271-10273), and also may lead to imposition of civil penalties and administrative remedies for false 
claims or otherwise (including under 31 U.S.C. 3729-3730 and 3801-3812). 

Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, that provision 
shall first be applied with a limited construction so as to give it the maximum effect permitted by law. Should it be held, 
instead, that the provision is utterly invalid or -unenforceable, such provision shall be deemed severable from this 
award. 

12 

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F .R. Part 42 

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28 
C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 C.F.R. Part 42 that relate to an 

. equal employment opportunity program. 

13 

Requirements related to "de minimis" indirect cost rate 

A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law to use the "de minimis" 
indirect cost rate described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis" indirect cost rate, must 
advise OJP in writing of both its eligibility and its election, and must comply with all associated requirements in the Part 

· 200 Uniform Requirements. The "de minimis" rate may be applied only to modified total direct costs (MTDC) as defined
by the Part 200 Uniform Requirements.

14

Employment eligibility verification for hiring under the award

1. The recipient (and any subrecipient at any tier) must--

A. Ensure that, as part of the hiring process for any position within the United States that is or will be funded (in whole
or in part) with award funds, the recipient (or any subrecipient) properly verifies the employment eligibility of the
individual who is being hired, consistent with the provisions of 8 U.S.C. 1324a(a)(1 ).

B. Notify all persons associated with the recipient (or any subrecipient) who are or will be involved in activities under
this award of both--

(1) this award requirement for verification of employment eligibility, and

(2) the associated provisions in 8 U.S.C. 1324a(a)(1) that, generally speaking, make it unlawful, in the United States, to
hire (or recruit for employment) certain aliens.

C. Provide training (to the extent necessary) to those persons required by this condition to be notified of the award
requirement for employment eligibility verification and of the associated provisions of 8 U.S.C. 1324a(a)(1 ).

D. As part of the recordkeeping for the award (including pursuant to the Part 200 Uniform Requirements), maintain
records of all employment eligibility verifications pertinent to compliance with this award condition in accordance with
Form 1-9 record retention requirements, as well as records of all pertinent notifications and trainings.

2. Monitoring

The recipient's monitoring responsibi_lities include monitoring of subrecipient compliance with this condition. 

3. Allowable costs

To the extent that such costs are not reimbursed under any other federal program, award funds may be obligated for 
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the reasonable, necessary, and allocable costs (if any) of actions designed to ensure compliance with this condition. 

4. Rules of construction

A. Staff involved in the hiring process

For purposes of this condition, persons "who are or will be involved in activities under this award" specifically includes 
(without limitation) any and all recipient (or any subrecipient) officials or other staff who are or will be involved in the 
hiring process with respect to a position that is or will be funded (in whole or in part) with award funds. 

B. Employment eligibility confirmation with E-Verify

For purposes of satisfying the requirement of this condition regarding verification of employment eligibility, the recipient 
(or any subrecipient) may choose to participate in, and use, E-Verify (www.e-verify.gov), provided an appropriate 
person authorized to act on behalf of the recipient (or subrecipient) uses E-Verify (and follows the proper E-Verify 
procedures, including in the event of a "Tentative Nonconfirmation" or a "Final Nonconfirmation") to confirm 
employment eligibility for each hiring for a position in the United States that is or will be funded (in whole or in. part) with 
award funds. 

C. "United States" specifically includes the District of Columbia, Puerto Rico, Guam, the Virgin Islands of the United
States, and the Commonwealth of the Northern Mariana Islands.

D. Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at any tier, or
any person or other entity, to violate any federal law, including any applicable civil rights or nondiscrimination law.

E. Nothing in this condition, including in paragraph 4.B., shall be understood to relieve any recipient, any subrecipient
at any tier, or any person or other entity, of any obligation otherwise imposed by law, including 8 U.S.C. 1324a(a)(1 ).

Questions about E-Verify should be directed to OHS. For more information about E-Verify visit the E-Verify website 
(https://www.e-verify.gov/) or email E-Verify at E-Verify@dhs.gov. E-Verify employer agents can email E-Verify at E­
VerifyEmployerAgent@dhs.gov. 

Questions about the meaning or scope of this condition should be directed to OJP, before award acceptance. 

15 

OJP Training Guiding Principles 

Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier -- develops or 
delivers with OJP award funds must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees, 
available at https://www.ojp.gov/funding/implement/training-guiding-principles-grantees-and-subgrantees. 

16 

Determination of suitability to interact with participating minors 

SCOPE. This condition applies to this award if it is indicated -- in the application for the award (as approved by DOJ)(or 
in the application for any subaward, at any tier), the DOJ funding announcement (solicitation), or an associated federal 
statute -- that a purpose of some or all of the activities to be carried out under the award (whether by the recipient, or a 
subrecipient at any tier) is to benefit a set of individuals under 18 years of age. 

The recipient, and any subrecipient at any tier, must make determinations of suitability before certain individuals may 
interact with participating minors. This requirement applies regardless of an individual's employment status. 

The details of this requirement are posted on the OJP web site at https://ojp.gov/funding/Explore/lnteract-Minors.htm 
(Award condition: Determination of suitability required, in advance, for certain individuals who may interact with 
participating minors), and are incorporated by reference here. 

17 
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Potential imposition of additional requirements 

The recipient agrees to comply with any additional requirements that may be imposed by the DOJ awarding agency 
(OJP or OVW, as appropriate) during the period of performance for this award, if the recipient is designated as "high­
risk" for purposes of the DOJ high-risk grantee list. 

18 

Required training for Grant Award Administrator and Financial Manager 

The Grant Award Administrator and all Financial Managers for this award must have successfully completed an "OJP 
financial management and grant administration training" by 120 days after the date of the recipient's acceptance of the 
award. Successful completion of such a training on or after October 15, 2020, will satisfy this condition. 

· In the event that either the Grant Award Administrator or a Financial Manager for this award changes during the period
of performance, the new Grant Award Administrator or Financial Manager must have successfully completed an "OJP
financial management and grant administration training" by 120 calendar days after the date the Entity Administrator
enters updated Grant Award Administrator or Financial Manager information in JustGrants. Successful completion of
such a training on or after October 15, 2020, will satisfy this condition.

A list of OJP trainings that OJP will consider "OJP financial management and grant administration training" for
purposes of this condition is available at https://onlinegfmt.training.ojp.gov/. All trainings that satisfy this condition
include a session on grant fraud prevention and detection.

The recipient should anticipate that OJP will immediately withhold ("freeze") award funds if the recipient fails to comply
with this condition. The recipient's failure to comply also may lead OJP to impose additional appropriate conditions on
this award.

19

Restrictions and certifications regarding non-disclosure agreements and related matters

No recipient or subrecipient ("subgrantee") under this award, or entity that receives a procurement contract or
subcontract with any funds under this award, may require any employee or contractor to sign an internal confidentiality
agreement or statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting (in
accordance with law) of waste, fraud, or abuse to an investigative or law enforcement representative of a federal
department or agency authorized to receive such information.

The foregoing is not intended, and shall not be understood by the agency making this award, to contravene
requirements applicable to Standard Form 312 {which relates to classified information), Form 4414 (which relates to
sensitive compartmented information), or any other form issued by a federal department or agency governing the
nondisclosure of classified information.

1. In accepting this award, the recipient--

a. represents that it neither requires nor has required internal confidentiality agreements or statements from employees
or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or
contractors from reporting waste, fraud, or abuse as described above; and

b. certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to execute
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud,
or abuse as described above, it will immediately stop any further obligations of award funds, will provide prompt written
,notification to the federal agency making this award, and will resume (or permit resumption of) such obligations only if
expressly authorized to do so by that agency.

2. If the recipient does or is authorized under this award to make subawards ("subgrants"), procurement contracts, or
both-

a. it represents that--
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(1) it has determined that no other entity that the recipient's application proposes may or will receive award funds
(whether through a subaward ("subgrant"), procurement contract, or subcontract under a procurement contract) either
requires or has required internal confidentiality agreements or statements from employees or contractors that currently
prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or contractors from reporting waste,
fraud, or abuse as described above; and

(2) it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this representation; and

b. it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that receives funds
under this award is or has been requiring its employees or contractors to execute agreements or statements that
prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it
will immediately stop any further obligations of award funds to or by that entity, will provide prompt written notification to
the federal agency making this award, and will resume (or permit resumption of) such obligations only if expressly
authorized to do so by that agency.

20 

Reclassification of various statutory provisions to a new Title 34 of the United States Code 

On September 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code were editorially 
reclassified (that is, moved and renumbered} to a new Title 34, entitled "Crime Control and Law Enforcement." The 
reclassification encompassed a number of statutory provisions pertinent to OJP awards (that is, OJP grants and 
cooperative agreements), including many provisions previously codified in Title 42 of the U.S. Code. 

Effective as of September 1, 2017, any reference in this award document to a statutory provision that has been 
reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory provision as reclassified 

, to Title 34. This rule of construction specifically includes references set out in award conditions, references set out in 
material incorporated by reference through award conditions, and references set out in other award requirements. 

21 

Requirement to report actual or imminent breach of personally identifiable information (PII) 

The recipient (and any "subrecipient" at any tier} must have written procedures in place to respond in the event of an 
actual or imminent "breach" (0MB M-17-12} if it (or a subrecipient} -- (1} creates, collects, uses, processes, stores, 
maintains, disseminates, discloses, or disposes of "Personally Identifiable Information (PII}" (2 CFR 200.1) within the 
scope of an OJP grant-funded program or activity, or (2) uses or operates a "Federal information system" (0MB 
Circular A-130). The recipient's breach procedures must include a requirement to report actual orimminent breach of 
PII to an OJP Program Manager no later than 24 hours after an occurrence of an actual breach, or the detection of an 
imminent breach. 

22 

Requirement to disclose whether recipient is designated "high risk" by a federal grant-making agency outside of DOJ 

If the recipient is designated "high risk" by a federal grant-making agency outside of DOJ, currently or at any time 
during the course of the period of performance under this award, the recipient must disclose that fact and certain 
related information to OJP by email at OJP.ComplianceReporting@ojp.usdoj.gov. For purposes of this disclosure, high 
risk includes any status under which a federal awarding agency provides additional oversight due to the recipient's past 
performance, or other programmatic or financial concerns with the recipient. The recipient's disclosure must include the 
following: 1. The federal awarding agency that currently designates the recipient high risk, 2. The date the recipient 
was designated high risk, 3. The high-risk point of contact at that federal awarding agency (name, phone number, and 
email address), and 4. The reasons for the high-risk status, as set out by the federal awarding agency. 

23 

Encouragement of policies to ban text messaging while driving 

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg. 
51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") to adopt and enforce policies 
banning employees from text messaging while driving any vehicle during the course of performing work funded by this 
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award, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease 
crashes caused by distracted drivers. 

24 

All subawards ("subgrants") must have specific federal authorization 

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements for 
authorization of any subaward. This condition applies to agreements that -- for purposes of federal grants 
administrative requirements -- OJP considers a "subaward" (and therefore does not consider a procurement 

. "contract"). 

The details of the requirement for authorization of any subaward are posted on the OJP web site at https://ojp.gov/ 
funding/Explore/SubawardAuthorization.htm (Award condition: All subawards ("subgrants") must have specific federal 
authorization}, and are incorporated by reference here. 

25 

Specific post-award approval required to use a noncompetitive approach in any procurement contract that would 
exceed $250,000 

The recipient, and any subrecipient ("subgrantee'') at any tier, must comply with all applicable requirements to obtain 
specific advance approval to use a noncompetitive approach in any procurement contract that would exceed the 
Simplified Acquisition Threshold (currently, $250,000). This condition applies to agreements that -- for purposes of 
federal grants administrative requirements -- OJP considers a procurement "contract" (and. therefore does not consider 

'a subaward). 

The details of the requirement for advance approval to use a noncompetitive approach in a procurement contract under 
an OJP award are posted on the OJP web site at https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm 
(Award condition: Specific post-award approval required to use a noncompetitive approach in a procurement contract 
(if contract would exceed $250,000)), and are incorporated by reference here. 

26 

Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting requirements and 
OJP authority to terminate award) 

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements (including 
requirements to report allegations} pertaining to prohibited conduct related to the trafficking of persons, whether on the 
part of recipients, subrecipients ("subgrantees"}, or individuals defined (for purposes of this condition) as "employees" 
of the recipient or of any subrecipient. 

The details of the recipient's obligations related to prohibited conduct related to trafficking in persons are posted on the 
OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm (Award condition: Prohibited 
conduct by recipients and subrecipients related to trafficking in persons (including reporting requirements and OJP 
authority to terminate award)}, and are incorporated by reference here. 

27 

Requirement to report potentially duplicative funding 

If the recipient currently has other active awards of federal funds, or if the recipient receives any other award of federal 
funds during the period of performance for this award, the recipient promptly must determine whether funds from any of 
those other federal awards have been, are being, or are to be used (in whole or in part} for one or more of the identical 
cost items for which funds are provided under this award. If so, the recipient must promptly notify the DOJ awarding 
agency (OJP or OVW, as appropriate) in writing of the potential duplication, and, if so requested by the DOJ awarding 
agency, must seek a budget-modification or change-of-project-scope Grant Award Modification (GAM) to eliminate any 
inappropriate duplication of funding. 

28 
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· Reporting potential fraud, waste, and abuse, and similar misconduct

The recipient, and any subrecipients ("subgrantees") at any tier, must promptly refer to the DOJ Office of the Inspector 
General (OIG) any credible evidence that a principal, employee, agent, subrecipient, contractor, subcontractor, or other 
person has, in connection with funds under this award-- (1) submitted a claim that violates the False Claims Act; or (2) 
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar 
misconduct. 

Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be reported to the 
OIG by--(1) online submission accessible via the OIG webpage at https://oig.justice.gov/hotline/contact-grants.htm 
(select "Submit Report Online"); (2) mail directed to: U.S. Department of Justice, Office of the Inspector General, 
Investigations Division, ATTN: Grantee Reporting, 950 Pennsylvania Ave., NW, Washington, DC 20530; and/or (3) by 
facsimile directed to the DOJ OIG Investigations Division (Attn: Grantee Reporting) at (202) 616-9881 (fax). 

Additional information is available (rom the DOJ OIG website at https://oig.justice.gov/hotline. 

29 

Requirements related to System for Award Management and Unive
_
rsal Identifier Requirements 

The recipient must comply with applicable requirements regarding the System for Award Management (SAM), currently 
accessible at https://www.sam.gov/. This includes applicable requirements regarding registration with SAM, as well as 
maintaining the currency of information in SAM. 

The recipient also must comply with applicable restrictions on subawards ("subgrants") to first-tier subrecipients (first­
tier "subgrantees"), including restrictions on subawards to entities that do not acquire and provide (to the recipient) the 
unique entity identifier required for SAM registration. 

The details of the recipient's obligations related to SAM and to unique entity identifiers are posted on the OJP web site 
at https://ojp.gov/funding/Explore/SAM.htm (Award condition: System for Award Management (SAM) and Universal 
Identifier Requirements), and are incorporated by reference here. 

This condition does not apply to an award to an individual who received the award as a natural person (i.e., unrelated 
to any business or non-profit organization that he or she may own or operate in his or her name). 

30 

Restrictions on "lobbying" 

In general, as a matter of federal law, federal funds awarded by OJP may not be used by the recipient, or any 
subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the enactment, repeal, 
modification, or adoption of any law, regulation, or policy, at any level of government. See 18 U.S.C. 1913. (There may 
be exceptions if an applicable federal statute specifically authorizes certain activities that otherwise would be barred by 
law.) 

Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient, or any 
subrecipient at any tier, to. pay any person to influence (or attempt to influence) a federal agency, a Member of 
Congress, or Congress (or an official or employee of any of them) with respect to the awarding of a federal grant or 
cooperative agreement, subgrant, contract, subcontract, or loan, or with respect to actions such as renewing, 
extending, or modifying any such award. See 31 U.S.C. 1352. Certain exceptions to this law apply, including an 
exception that applies to Indian tribes and tribal organizations. 

Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) would or might 
fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, and may not proceed without the 
express prior written approval of OJP. 

31 

Justice Information Sharing 
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Information sharing projects funded under this award must comply with DOJ's Global Justice Information Sharing 
Initiative (Global} guidelines. The recipient (and any subrecipient at any tier) must conform to the Global Standards 
Package (GSP) and all constituent elements, where applicable, as described at: https:/ / it.ojp.gov/ gsp_grantcondition. 
The recipient (and any subrecipient at any tier) must document planned approaches to information sharing and 
describe compliance with the GSP and appropriate privacy policy that protects shared information, or provide detailed 
·ustification for why an alternative approach is recommended.

32 

Avoidance of duplication of networks 

To avoid duplicating existing networks or IT systems in any initiatives funded by BJA for law enforcement information 
sharing systems which involve interstate connectivity between jurisdictions, such systems shall employ, to the extent 
possible, existing networks as the communication backbone to achieve interstate connectivity, unless the recipient can 
demonstrate to the satisfaction of BJA that this requirement would not be cost effective or would impair the functionality 
of an existing or proposed IT system. 

33 

Law enforcement task forces - required training 

Within 120 days of award acceptance, each current member of a law enforcement task force funded with award funds 
who is a task force commander, agency executive, task force officer, or other task force member of equivalent rank, 
must complete required online (internet-based) task force training. Additionally, all future task force members must 

· complete this training once during the period of performance for this award, or once every four years if multiple OJP
awards include this requirement.

The required training is available free of charge online through the BJA-funded Center for Task Force Integrity and
Leadership (www.ctfli.org). The training addresses task force effectiveness, as well as other key issues including
privacy and civil liberties/rights, task force performance measurement, personnel selection, and task force oversight
and accountability. If award funds are used to support a task force, the recipient must compile and maintain a task
force personnel roster, along with course completion.certificates.

Additional information regarding the training is available through BJA's web site and the Center for Task Force Integrity
and Leadership (www.ctfli.org).

34 

Required monitoring of subawards 

The recipient must monitor subawards under this award in accordance with all applicable statutes, regulations, award 
conditions, and the DOJ Grants Financial Guide, and must include the applicable conditions of this award in any 
subaward. Among other things, the recipient is responsible for oversight of subrecipient spending and monitoring of 
specific outcomes and benefits attributable to use of award funds by subrecipients. The recipient agrees to submit, 
upon request, documentation of its policies and procedures for monitoring of subawards under this award. 

35 

Any written, visual, or audio publications funded in whole or in part under this award, with the exception of press 
releases, shall contain the following statements: "This project was supported by Grant No. <AWARD_NUMBER> 
awarded by the Bureau of Justice Assistance. The Bureau of Justice Assistance is a component of the Department of 
Justice's Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of 
Justice, the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the SMART 
Office. Points of view or opinions in this document are those of the author and do not necessarily represent the official 
position or policies of the U.S. Department of Justice." The current edition of the DOJ Grants Financial Guide provides 
guidance on allowable printing and publication activities. 

36 

Any Web site that is funded in whole or in part under this award must include the following statement on the home 
page, on all major entry pages (i.e., pages (exclusive of documents} whose primary purpose is to navigate the user to 
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interior content), and on any pages from which a visitor may access or use a Web-based service, including any pages 
that provide results or.outputs from the service: "This Web site is funded in whole or in part through a grant from the 
Bureau of Justice Assistance, Office of Justice Programs, U.S. Department of Justice. Neither the U.S. Department of 
Justice nor any of its components operate, control, are responsible for, or necessarily endorse, this Web site (including, 
without limitation, its content, technical infrastructure, and policies, and any services or tools provided)." The full text of 
the foregoing statement must be clearly visible on the home page. On other pages, the statement may be included 
through a link, entitled "Notice of Federal Funding and Federal Disclaimer," to the full text of the statement. 

37 

Verification and updating of recipient contact information 

The recipient must verify its Grant Award Administrator, Financial Manager, and Authorized Representative contact 
· information in JustGrants, including telephone number and e-mail address. If any information is incorrect or has
changed, the award recipient's Entity Administrator must make changes to contact information through DIAMD. ·
Instructions on how to update contact information in JustGrants can be found at https://justicegrants.usdoj.gov/training/
training-entity-management.

38

Compliance with National Environmental Policy Act and related statutes

Upon request, the recipient (and any subrecipient at any tier) must assist BJA in complying with the National
Environmental Policy Act (NEPA), the National Historic Preservation Act, and other related federal environmental
impact analyses requirements in the use of these award funds, either directly by the recipient or by a subrecipient.
Accordingly, the recipient agrees to first determine if any of the following activities will be funded by the grant, prior to
obligating funds for any of these purposes. If it is determined that any of the following activities will be funded by the
award, the recipient agrees to contact BJA.

The recipient understands that this condition applies to new activities as set out below, whether or not they are being
specifically funded with these award funds. That is, as long as the activity is being conducted by the recipient, a
subrecipient, or any third party, and the activity needs to be undertaken in order to use these award funds, this
condition must first be met. The activities covered by this condition are:

a. New construction;

b. Minor renovation or remodeling of a property located in an environmentally or historically sensitive area, including
properties located within a 100-year flood plain, a wetland, or habitat for endangered species, or a property listed on or
eligible for listing on the National Register of Historic Places:

c. A renovation, lease, or any proposed use of a building or facility that will either (a) result in a change in its basic prior
use or (b) significantly change its size;

d. Implementation of a new program involving the use of chemicals other than chemicals that are (a) purchased as an
incidental component of a funded activity and (b) traditionally used, for example, in office, household, recreational, or
education environments; and

e. Implementation of a program relating to clandestine methamphetarnine laboratory operations, including the
identification, seizure, or closure of clandestine methamphetamine laboratories.

The recipient understands and agrees that complying with NEPA may require the preparation of an Environmental 
Assessment and/or an Environmental Impact Statement, as directed by BJA. The recipient further understands and. 
agrees to the requirements for implementation of a Mitigation Plan, as detailed at https://bja.gov/Funding/nepa.html, for 
programs relating to methamphetamine laboratory operations. 

Application of This Condition to Recipient's Existing Programs or Activities: For any of the recipient's or its 
. subrecipients' existing programs or activities that will be funded by these award funds, the recipient, upon specific 
request from BJA, agrees to cooperate with BJA in any preparation by BJA of a national or program environmental 
assessment of that funded program or activity. 
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39 

Recipients utilizing award funds for forensic genealogy testing must adhere to the United States Department of Justice 
Interim Policy Forensic Genealogical DNA Analysis and Searching (https://www.justice.gov/olp/page/file/1204386/ 
download), and must collect and report the metrics identified in Section IX of that document to BJA. 

40 

Establishment of trust fund 

lfaward funds are being drawn down in advance, the recipient (or a subrecipient, with respect to a subaward) is 
required to establish a trust fund account. Recipients (and subrecipients) must maintain advance payments of federal 
awards in interest-bearing accounts, unless regulatory exclusions apply (2 C.F.R. 200.305(b)(8)). The trust fund, 

. including any interest, may not be used to pay debts or expenses incurred by other activities beyond the scope of the 
Edward Byrne Memorial Justice Assistance Grant Program (JAG). The recipient also agrees to obligate the award 
funds in the trust fund (including any interest earned) during the period of performance for the award and expend within 
90 days thereafter. Any unobligated or unexpended funds, including interest earned, must be returned to OJP at the 
time of closeout. 

41 

All State and Local JAG recipients must submit quarterly Federal Financial Reports (SF-425). Additionally, State JAG 
and Local JAG Category Two ($25K or more) must submit semi-annual performance reports through JustGrants and 
Local JAG Category One (Less than $25K) must submit annual performance reports through JustGrants. Consistent 

· with the Department's responsibilities under the Government Performance and Results Act (GPRA) and the GPRA
Modernization Act of 2010, the recipient must provide data that measure the results of its work. The recipient must
submit quarterly performance metrics reports through BJA's Performance Measurement Tool (PMT) website: https://
bjapmt.ojp.gov/. For more detailed information on reporting and other JAG requirements, refer to the JAG reporting
requirements webpage (https://bjapmt.ojp.gov/help/jagdocs.html). Failure to submit required JAG reports by
established deadlines may result in the freezing of grant funds and future High Risk designation.

42 

Require<;l data on law enforcement agency training 

Any law enforcement agency receiving direct or sub-awarded funding from this JAG award must submit quarterly 
accountability metrics data related to training that officers have received on the use of force, racial and ethnic bias, de­
escalation of conflict, and constructive engagement with the public. 

43 

Authorization to obligate (federal) award funds to reimburse certain project costs incurred on or after October 1, 2022 

The recipient may obligate (federal) award funds only after the recipient makes a valid acceptance of the award. As of 
the first day of the period of performance for the award (October 1, 2022), however, the recipient may choose to incur 
project costs using non-federal funds, but any such project costs are incurred at the recipient's risk until, at a minimum­
- (1) the recipient makes a valid acceptance of the award, and (2) all applicable withholding conditions are removed by 
OJP (via an Award Condition Modification (ACM)). (A withholding condition is a condition in the award document that 
precludes the recipient from obligating, expending, or drawing down all or a portion of the award funds until the 
condition is removed.) 

Except to the extent (if any) that an award condition expressly precludes reimbursement of project costs incurred "at­
risk," if and when the recipient makes a valid acceptance of this award and OJP removes each applicable withholding 
condition through an Award Condition Modification (ACM), the recipient is authorized to obligate (federal) award funds 
to reimburse itself for project costs incurred "at-risk" earlier during the period of performance (such as project costs 
incurred prior to award acceptance or prior to removal of an applicable withholding condition), provided that those 
project costs otherwise are allowable costs under the award. 

44 

If award funds are used for DNA testing of evidentiary materials, any resulting eligible DNA profiles must be uploaded 
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to the Combined DNA Index System ("CODIS," the DNA database operated by the FBI) by a government DNA 
laboratory with access to CODIS. With the exception of Forensic Genetic Genealogy, no profiles generated under this 
award may be entered or uploaded into any non-governmental DNA database without prior express written approval 
from BJA. Award funds may not be used for the purchase of DNA equipment and supplies unless the resulting DNA 
profiles may be accepted for entry into CODIS. Booking agencies should work with their state CODIS agency to ensure 
all requirements are met for participation in Rapid DNA (see National Rapid DNA Booking Operational Procedures 
Manual). 

45 

Submission of eligible records relevant to the National Instant Background Check System 

Consonant with federal statutes that pertain to firearms and background checks -- including 18 U.S.C. 922 and 34 
U.S.C. ch. 409 -- if the recipient (or any subrecipient at any tier) uses this award to fund (in whole or in part) a specific 
project or program (such as a law enforcement, prosecution, or court program) that results in any court dispositions, 
information, or other records that are "eligible records" (under federal or State law) relevant to the National Instant 
Background Check System (NICS), or that has as one of its purposes the establishment or improvement of records 
systems that contain any court dispositions, information, or other records that are "eligible records" (under federal or 
State law) relevant to the NICS, the recipient (or subrecipient, if applicable) must ensure that all such court 
dispositions, information, or other records that are "eligible records" (under federal or State law) relevant to the NICS 
are promptly made available to the NICS or to the "State" repository/database that is electronically available to {and 
accessed by) the NICS, and -- when appropriate -- promptly must update, correct, modify, or remove such NICS­
relevant "eligible records". 

In the event of minor and transitory non-compliance; the recipient may submit evidence to demonstrate diligent 
monitoring of compliance with this condition (including subrecipient compliance). DOJ wiU give great weight to any such 
evidence in any express written determination regarding this condition. 

46 

Prohibition on use of award funds for match under BVP program 

JAG funds may not be used as the 50% match for purposes of the DOJ Bulletproof Vest Partnership (BVP) program. 

47 

Certification of body armor "mandatory wear" policies, and compliance with NIJ standards 

If recipient uses funds under this award to purchase body armor, the recipient must submit a signed certification that 
each law enforcement agency receiving body armor purchased with funds from this award has a written "mandatory 
wear" policy in effect. The recipient must keep signed certifications on file for any subrecipients planning to utilize funds 
from this award for ballistic-resistant and stab-resistant body armor purchases. This policy must be in place for at least 
all uniformed officers before any funds from this award may be used by an agency for body armor. There are no 
requirements regarding the nature of the policy other than it be a mandatory wear policy for all uniformed officers while 
on duty. 

Ballistic-resistant and stab-resistant body armor purchased with award funds may be purchased at any threat level, 
make or model, from any distributor or manufacturer, as long as the body armor has been tested and found to comply 
with applicable National Institute of Justice ballistic or stab standards, and is listed on the NIJ Compliant Body Armor 
Model List. In addition, ballistic-resistant and stab-resistant body armor purchased must be made in the United States 
and mustbe uniquely fitted, as set forth in 34 U.S.C. 10202(c)(1)(A). The latest NIJ standard information and the NIJ 
Compliant Body Armor List may be found by following the links located on the NIJ Body Armor page: https://nij.ojp.gov/ 
topics/equipment-and-technology/body-armor 

48 

Extreme risk protection programs funded by JAG must include, at a minimum: pre-deprivation and post-deprivation due 
process rights that prevent any violation or infringement of the Constitution of the United States, including but not 
limited to the Bill of Rights, and the substantive or procedural due process rights guaranteed under the Fifth and 
Fourteenth Amendments to the Constitution of the United States, as applied to the States, and as interpreted by State 
courts and United States courts (including the Supreme Court of the United States). Such programs must include, at 
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the appropriate phase to prevent any violation of constitutional rights, at minimum, notice, the right to an in-person 
hearing, an unbiased adjudicator, the right to know opposing evidence, the right to present evidence, and the right to 
confront adverse witnesses; the right to be represented by counsel at no expense to the government; pre-deprivation 
and post-deprivation heightened evidentiary standards and proof which mean not less than the protections afforded to 
a similarly situated litigant in Federal court or promulgated by the State's evidentiary body, and sufficient to ensure the 
full protections of the Constitution of the United States, including but not limited to the Bill of Rights, and the 

. substantive and procedural due process rights guaranteed under the Fifth and Fourteenth Amendments to the 
Constitution of the United States, as applied to the States, and as interpreted by State courts and United States courts 
(including the Supreme Court of the United States). The heightened evidentiary standards and proof under such 
programs must, at all appropriate phases to prevent any violation of any constitutional right, at minimum, prevent 
reliance upon evidence that is unsworn or unaffirmed, irrelevant, based on inadmissible hearsay, unreliable, vague, 
speculative, and lacking a foundation; and penalties for abuse of the program. 

49 

Expenditures prohibited without waiver 

No funds under this award may be expended on the purchase of items prohibited by the JAG program statute, unless, 
as set forth at 34 U.S.C. 10152, the BJA Director certifies that extraordinary and exigent circumstances exist, making 
such expenditures essential to the maintenance of public safety and good order. 

50 

FFATA reporting: Subawards and executive compensation 

The recipient must comply with applicable requirements to report first-tier subawards ("subgrants") of $30,000 or more 
and, in certain circumstances, to report the names and total compensation of the five most highly compensated 
executives of the recipient and first-tier subrecipients (first-tier "subgrantees") of a·ward funds. The details of recipient 
obligations, which derive from the Federal Funding Accountability and Transparency Act of 2006 (FFATA), are posted 
on the OJP web site at https://ojp.gov/funding/Explore/FFATA.htm (Award condition: Reporting Subawards and 
Executive Compensation), and are incorporated by reference here. 

This condition, including its reporting requirement, does not apply to-- (1) an award of less than $30,000, or (2) an 
award made to an individual who received the award as a natural person (i.e., unrelated to any business or non-profit 
organization that he or she may own or operate in his or her name). 

51 

Exceptions regarding Prohibited and Controlled Equipment under OJP awards 

Notwithstanding any provision to the contrary in the other terms and conditions of this award, including in the condition 
regarding "Compliance with restrictions on the use of federal funds--prohibited and controlled equipment under OJP 
awards," the requirements for the "Transfer/Sale of Award-Funded Controlled Equipment to Other LEAs" and the 
requirements for the "Transfer/Sale of Award-Funded Controlled Equipment to NON-LEAs" do not apply to this award. 

52 

The recipient agrees that no funds under this grant award (including via subcontract or subaward, at any tier) may be 
used for unmanned aircraft systems {UAS), which includes unmanned aircraft vehicles (UAV), or for any 
accompanying accessories to support UAS. 

53 

Initial period of performance; requests for extension. 

The recipient understands that for award amounts of less than $25,000 under JAG (Category 1 ), the initial period of 
performance of the award is two years. The recipient further understands that any requests for an extension of the 
period of performance for an award of less than $25,000 will be approved automatically for up to a total of two 
additional years, pursuant to 34 U.S.C. 10152(f) and in accordance with the program solicitation associated with this 
award. 
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Any request for an extension of the period of performance beyond a four-year award period will require approval, and 
the approval (if any) will be at the discretion of the Director of BJA. 

54 

Applicants must ensure that Limited English Proficiency persons have meaningful access to the services under this 
program(s}. National origin discrimination includes discrimination on the basis of limited English proficiency (LEP}. To 
ensure compliance with Title VI and the Safe Streets Act, recipients are required to take reasonable steps to ensure 
that LEP persons have meaningful access to their programs. Meaningful access may entail providing language 
assistance services, including oral and written translation when necessary. The U.S. Department of Justice has issued 
guidance for grantees to help them comply with Title VI requirements. The guidance document can be accessed on the 
Internet at www.lep.gov. 

55 

Cooperating with OJP Monitoring 

The recipient agrees to cooperate with OJP monitoring of this award pursuant to OJP's guidelines, protocols, and 
procedures, and to cooperate with OJP (including the grant manager for this award and the Office of Chief Financial 
Officer (OCFO}} requests related to such monitoring, including requests related to desk reviews and/or site visits. The 
recipient agrees to provide to OJP all documentation necessary for OJP to complete its monitoring tasks, including 
documentation related to any subawards made under this award. Further, the recipient agrees to abide by reasonable 
deadlines set by OJP for providing the requested documents. Failure to cooperate with OJP's monitoring activities may 
result in actions that affect the recipient's DOJ awards, including, but not limited to: withholdings and/or other 
restrictions on the recipient's access to award funds; referral to the DOJ OIG for audit review; designation of the 
recipient as a DOJ High Risk grantee; or termination of an award(s). 

56 

Use of program income 

Program income (as defined in the Part 200 Uniform Requirements) must be used in accordance with the provisions of 
the Part 200 Uniform Requirements. Program income earnings and expenditures both must be reported on the 
quarterly Federal Financial Report, SF 425. 

57 

Compliance with 28 C.F.R: Part 23 

With respect to any information technology system funded or supported by funds under this award, the recipient (and 
any subrecipient at any tier) must comply with 28 C.F.R. Part 23, Criminal Intelligence Systems Operating Policies, if 
OJP determines this regulation to be applicable. Should OJP determine 28 C.F.R. Part 23 to be applicable, OJP may, 
at its discretion, perform audits of the system, as per the regulation. Should any violation of 28 C.F .R. Part 23 occur, 
the recipient may be fined as per 34 U.S.C. 10231 (c)-(d}. The recipient may not satisfy such a fine with federal funds. 

58 

Protection of human research subjects 

The recipient (and any subrecipient at any tier) must comply with the requirements of 28 C.F.R. Part 46 and all OJP 
policies and procedures regarding the protection of human research subjects, including obtainment of Institutional 
Review Board approval, if appropriate, and subject informed consent. 

59 

Confidentiality of data 

The recipient (and any subrecipient at any tier) must comply with all confidentiality requirements of 34 U.S.C. 10231 
and 28 C.F.R. Part 22 that are applicable to collection, use, and revelation of data or information. The recipient further 
agrees, as a condition of award approval, to submit a Privacy Certificate that is in accord with requirements of 28 
C.F.R. Part 22 and, in particular, 28 C.F.R. 22.23.
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60 

The recipient agrees to cooperate with any assessments, national evaluation efforts, or information or data collection 
requests, including, but not limited to, the provision of any information required for the assessment or evaluation of any 
activities within this project. 

61 

The recipient understands that, in accepting this award, the Authorized Representative declares and certifies, among 
other things, that he or she possesses the requisite legal authority to accept the award on behalf of the recipient entity 
and, in so doing, accepts {or adopts) all material requirements that relate to conduct throughout the period of 
performance under this award. The recipient further understands, and agrees, that it will not assign anyone to the role 
of Authorized Representative during the period of performance under the award without first ensuring that the 
individual has the requisite legal authority. 

62 

In accepting this award, the recipient agrees that grant funds cannot be used for Facial Recognition Technology (FRT) 
unless the recipient has policies and procedures in place to ensure that the FRT will be utilized in an appropriate and 
responsible manner that promotes public safety, and protects privacy, civil rights, and civil liberties and complies with 
all applicable provisions of the U.S. Constitution, including the Fourth Amendment's protection against unreasonable 
searches and seizures and the First Amendment's freedom of association and speech, as well as other laws and 
regulations. Recipients utilizing funds for FRT must make such policies and procedures available to DOJ upon request. 

63 

- Withholding of funds for Budget narrative or information

The recipient may not expend or draw down any award funds until the recipient submits, and OJP reviews and
accepts, the required budget information or narrative for the award, and an Award Condition Modification has been
issued to remove this condition.

[X]
I have read and understand the information presented in this section of the Federal Award Instrument.

Award Acceptance 

Declaration and Certification to the U.S. Department of Justice as to Acceptance 

By checking the declaration and certification box below, I--

A. Declare to the U.S. Department of Justice (DOJ), under penalty of perjury, that I have authority to mak� this
declaration and certification on behalf of the applicant.

B. Certify to DOJ, under penalty of perjury, on behalf of myself and the applicant, to the best of my knowledge and
belief, that the following are true as of the date of this award acceptance: (1) I have conducted or there was conducted
(including by applicant's legal counsel as appropriate and made available to me) a diligent review of all terms and
conditions of, and all supporting materials submitted in connection with, this award, including any assurances and
certifications (including anything submitted in connection therewith by a person on behalf of the applicant before, after,
or at the time of the application submission and any materials that accompany this acceptance and certification); and
(2) I have the legal authority to accept this award on behalf of the applicant.

C. Accept this award on behalf of the applicant.

D. Declare the following to DOJ, under penalty of perjury, on behalf of myself and the applicant: (1) I understand
that, in taking {or not taking) any action pursuant to this declaration and certification, DOJ will rely upon this declaration
and certification as a material representation; and (2) I understand that any materially false, fictitious, or fraudulent

Page: 21 of 23 



information or statement in this declaration and certification (or concealment or omission of a material fact as to either} 
may be the subject of criminal prosecution (including under 18 U.S.C. §§ 1001 and/or 1621, and/or 34 U.S.C. §§ 
10271-10273), and also may subject me and the applicant to civil penalties and administrative remedies under the 
federal False Claims Act (including under 31 U.S.C. §§ 3729-3730 and/or§§ 3801-3812) or otherwise. 

Agency Approval 

Title of Approving Official 
Deputy Assistant Attorney General 

Authorized Representative 

Declaration and Certification 

Entity Acceptance 

Name of Approving Official 
Maureen Henneberg 

Title of Authorized Entity Official 
Finance and Admin. Manager 

Name of Authorized Entity Official 
Julie Davis 

Signed Date And Time 
10/6/2023 11 :52 AM 

Signed Date And Time 
9/20/23 8:46 PM 
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Linda M. Tyer 
Mayor 

THE CI1Y OF PITrSFIELD 
OFFICE OF THE MAYOR 

70 Allen Street, Pittsfield, MA 01201 

(413) 499-9321 • ltyer@cityofpittsfield.org

October 17, 2023 

To the Honorable Members of the City Council 
City of Pittsfield 
70 Allen Street 
Pittsfield, MA 01201 

Dear Councilors: 

At its September 26,2023 meeting, the City Council voted to refer a petition from 
Councilor Kavey and Phil Massery requesting the City of Pittsfield recognize the Fifth of 
September as the official birthday of baseball. Attached please find a resolution by the 
City Council and Mayor. 

LMT/mwc 
Enclosure 

Refp,ctfu!IY submitted,

r'N rd_CL f'n ·C: � L;;;dJ'M. Tyer, Mayo() 



CITY OF PITTSFIELD 
70 ALLEN STREET, PITTSFIELD, MA Ol201 

A RESOLUTION 

RECOGNIZING THE FIFTH OF SEPTEMBER 

AS THE OFFICIAL BIRTHDAY OF BASEBALL 

Be it resolved by the City Council and the Mayor of the City of Pittsfield in City Council 

assembled, as follows, 

WHEREAS, thanks to the efforts of U.S. Congressman John Olver, the Congress of the United 

States recognized the September 5th, 1791 broken window bylaw of Pittsfield, as the first 

written mention of the game of baseball in North America; and 

WHEREAS, the Congress of the United States officially recognized Pittsfield Massachusetts as 

the birthplace of college baseball. The first college game in 1859 was played in Pittsfield on the 

corner of north Street and Maplewood Avenue between Williams College and Amherst College; 

and 

WHEREAS, on June 23rd, 2008 the Congress of the United States officially recognized these 

findings as accurate making this an unimpeachable fact. 

NOW, THEREFORE, BE IT RESOLVED by the City Council and the Mayor of the City of Pittsfield 

that September Fifth will be recognized at the official birthday of baseball. 

ADOPTED ON THIS 24TH DAY OF OCTOBER, 2023. 

President of City Council Date signed 

Mayor's Signature Date signed 
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To the City Council of the City of Pittsfield:-
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September 19 20 23 

The undersigned respectfully 

Request that the City of Pittsfield recognize the Fifth of September as official birthday of 
baseball. _,.--1i
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U.S. Congressional Recognition: 

Thanks to the efforts of U.S. Congressman John Olver, the Congress of the United States 

recognized the September 5th
, 1971 broken window bylaw of Pittsfield , as the first written 

mention of the game of baseball in North America. 

Also, they officially recognized Pittsfield Massachusetts as the birthplace of college baseball. 

This comes from the first college game in 1859 that was played here in Pittsfield on the corner 

of North Street and Maplewood Ave. This game was played between Williams College and 

Amherst College. 

On June 23rd , 2008 the Congress of the United States officially recognized these findings as 

accurate. This recognition made this an unimpeachable fact. 

These facts lead us to proclaim September 5th
, the official birthday of baseball in the City of 

Pittsfield. 
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[Congressional Record (Bound Edition), Volume 154 (2008), Part 10] 
[House] 
[Pages 13368-13371] 
[From the U.S. Government Publishing Office, ltfr&'.....gp_Q_._gIDL] 

RECOGNIZING PITTSFIELD, MASSACHUSETTS, AS BEING HOME TO THE EARLIEST 
KNOWN REFERENCE TO THE WORD ''BASEBALL'' 

Mr. SARBANES. Madam Speaker, I move to suspend the rules and agree to 
the resolution (H. Res. 1050) recognizing Pittsfield, Massachusetts, as 
being home to the earliest known reference to the word ''baseball'' in 
the United States as well as being the birthplace of college baseball, 
as amended. 

The Clerk read the title of the resolution. 
The text of the resolution is as follows: 

H. Res. 1050

Whereas Pittsfield, Massachusetts, is the home of a 
historic doc�ment discovered in Pittsfield's archives by 
noted baseball historian John Thorn in 2004; 

Whereas the historic document is a bylaw, passed by the 
Town of Pittsfield, Massachusetts, during a town meeting on 
September 5, 1791, which states that ''for the Preservation 
of the Windows in the New Meeting House . . .  no Person or 
Inhabitant of said town, shall be permitted to play at any 
game called Wicket, Cricket, Baseball, Football, Cat, Fives 
or any other game or games with balls, within the Distance of 
Eighty Yards from said Meeting House''; 

Whereas this bylaw was created to protect the windows of 
the new meetinghouse in the Town of Pittsfield, 
Massachusetts, which is currently the Congregational Church, 
designed by renowned architect Charles Bulfinch in 1789 and 
completed in 1793; 

[ [Page 13369] l 

Whereas Pittsfield, Massachusetts, through the First Home 
Plate project will commemorate being known as the home of the 
oldest known documentation of the game by erecting three 
permanent monuments, Bat, Ball, and Glove, to recognize 
Pittsfield's unparalleled position in baseball history; 

Whereas the monuments will highlight and represent the 
great virtues of the game that have solidified baseball as 
our national pastime; 

Whereas the virtues of baseball are innocence, youth, 
bridging generations, and how it parallels the great history 
of our Nation; 

Whereas Pittsfield, Massachusetts, is also the home of many 
historical baseball moments; 

Whereas Pittsfield, Massachusetts, is the birthplace of 
college baseball in the United States as it is the site of 
the first intercollegiate baseball game between Amherst 
College and Williams College, which took place on July 1, 
1859; 

Whereas in 1865, Ulysses F. ''Frank'' Grant, generally 

9/19/23, 5:51 PM 
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considered the best African American player of the 19th 
century, was born in Pittsfield, Massachusetts; 

Whereas Pittsfield, Massachusetts, is the home of Wahconah 
Park, an enclosed ballpark and grandstand, originally built 
in 1892 and placed on the National Historic Register in June 
2005; 

Whereas Pittsfield, Massachusetts, is where in 1921 and 
1922, the Boston Red Sox played 2 exhibition games at 
Wahconah Park against the Hillies; 

Whereas Boston won the first game with a score of 10 to 9 
and the Hillies won the second with a score of 4 to 1; 

Whereas in 1922, Jim Thorpe, considered one of the most 
versatile athletes in modern sports, played baseball at 
Wahconah Park; 

Whereas in 1924, Lou Gehrig made his professional debut 
with the Hartford Senators at Wahconah Park; where he hit a 
home run into the Housatonic River; 

Whereas in 1942, future major leaguer Mark Belanger was 
born in Pittsfield, Massachusetts; 

Whereas on June 1, 1976, a recreation of the 1859 Williams 
and Amherst collegiate baseball game took place in 
Pittsfield, Massachusetts; 

Whereas Pittsfield, Massachusetts, hosted a vintage 
baseball game which was broadcast on national television in 
2004; 

Whereas Pittsfield, Massachusetts, in 2005, welcomed the 
Pittsfield Dukes, a member of the New England Collegiate 
Baseball League, who made their second season debut at 
Wahconah Park in 2005; and 

Whereas on August 31, 2007, His Excellency, Deval L. 
Patrick, Governor of the Commonwealth of Massachusetts, 
proclaimed September 5, 2007, to be Pittsfield Baseball Day 
in the Commonwealth: Now, therefore, be it 

Resolved, That the United States House of Representatives-­
(1) recognizes the importance of college baseball to the

Nation; and 
(2) recognizes the birthplace of college baseball as

Pittsfield, Massachusetts. 

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from 
Maryland (Mr. Sarbanes) and the gentlewoman from North Carolina (Ms. 
Foxx) each will control 20 minutes. 

The Chair recognizes the gentleman from Maryland. 

General Leave 

Mr. SARBANES. Madam Speaker, I request 5 legislative days during 
which Members may revise and extend and insert extraneous material on 
H. Res. 1050 into the Record.

The SPEAKER pro tempore. Is there objection to the request of the
gentleman from Maryland? 

There was no objection. 
Mr. SARBANES. Madam Speaker, I yield myself such time as I may 

consume. 
Madam Speaker, I rise today in support of H. Res. 1050, which 

recognizes Pittsfield, Massachusetts, as the birthplace of our Nation's 
great sport: baseball. This great sport is interlaced into American 
culture, history, and tradition. Baseball is our Nation's national 
pastime, and Pittsfield, Massachusetts, helped create the American 

9/19/23, 5:51 PM 
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sporting culture. Legendary players such as Babe Ruth, Lou Gehrig, Cy 
Young, Hank Aaron, Cal Ripken, and other Hall of Fame players raised 
the level of play and integrity of the game. 

The first recorded mention of baseball in known history occurred when 
a Pittsfield bylaw passed on September 5, 1791, banned the playing with 
bats and balls near the town's newly constructed meetinghouse. This 
ordinance is the first known reference to the game in U.S. history. 

Other notable historic moments took place in Pittsfield. The very 
first collegiate baseball game in the United States took place there on 
July 1, 1859, between Amherst College and Williams College. Ulysses F. 
Grant, the most prominent 19th century African American player, was 
born in Pittsfield. Wahconah Park, a famous ballpark and grandstand 
built in 1892, is located there. The Boston Red Sox won their first 
game in that park. Lou Gehrig made his professional debut with the 
Hartford Senators there where he hit a home run into the Housatonic 
River. With every great baseball moment, Pittsfield is a part of the 
significance. 

The first home plate project will erect a bat, ball, and glove 
statues in Pittsfield. These monuments symbolize great virtues, 
innocence, purity, and parallels to American culture. Let Congress at 
this time recognize and honor the contribution Pittsfield plays in our 
Nation's history. 

I would like to recognize Pittsfield, Massachusetts' role in our 
Nation's history, and I urge my colleagues to support this resolution. 

Madam Speaker, I reserve the balance of my time. 
Ms. FOXX. Madam Speaker, I yield myself such time as I may consume. 
Madam Speaker I rise today in support of House Resolution 1050, 

recognizing Pittsfield, Massachusetts, as being home to the earliest 
known reference to the word ''baseball'' in the United States. 

The question of the origins of baseball has been the subject of 
debate and controversy for more than a century. Baseball, as well as 
the other modern bat, ball, and running games, were developed from 
earlier folk games. Previous beliefs held that baseball was invented in 
1839 by Abner Doubleday in Cooperstown, New York. This belief provided 
the rationale for baseball centennial celebrations in 1939, including 
the opening of a National Baseball Hall of Fame and Museum. Still, few 
historians and even the hall's vice president believed that Cooperstown 
was indeed the birthplace of the game, most preferring to believe that 
''baseball wasn't really born anywhere.'' 

In 2004, however, historian John Thorn discovered a reference to a 
1791 bylaw prohibiting anyone from playing ''baseball'' within 80 yards 
of the new meetinghouse in Pittsfield, Massachusetts. The so-called 
''Broken Window Bylaw'' soon became the earliest known reference to 
baseball in North America and allowed Pittsfield to lay claim to the 
honor. 

Baseball is unique among American sports in several ways. This 
uniqueness is a large part of its longstanding appeal and strong 
association with the American psyche. Some philosophers describe 
baseball as a national religion. This popularity has resulted in 
baseball's being regarded as more than just a major sport. Since the 
19th century, it has been popularly referred to as the ''national 
pastime,'' and Major League Baseball has been given a uniq�e monopoly 
status by the Supreme Court of the United States. 

Baseball is fundamentally a team sport. Even a team blessed enough to 
have two or three Hall of Fame-caliber players cannot count on success. 
Yet it places individual players under great pressure and scrutiny. 
Many Americans believe that baseball is the ultimate combination of 
skill, timing, athleticism, and strategy. The pitcher must make good 
pitches or risk losing the game. Th€ hitter has a mere fraction of a 
second to decide whether to swing. The field players, as the last line 
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of defense, make the lone decision to try to catch it or play it on the 
bounce, to throw out the runner at first base or to try to make the 
play at home. 

Baseball has truly prbvided countless Americans fond memories of 
their youth over the years, and I am honored to stand here today 
recognizing Pittsfield, Massachusetts, as being home to the earliest 
known reference to the word ''baseball'' in the United States. 

I ask my colleagues to support this resolution. 
Madam Speaker, I reserve the balance of my time. 
Mr. SARBANES. Madam Speaker, at this time I yield such time as he may 

consume to the sponsor of this bill, the gentleman from Massachusetts 
(Mr. Olver). 

Mr. OLVER. I thank the gentleman for yielding time. 
Madam Speaker, I am pleased today that the House of Representatives 

is 

[ [Page 13370]] 

considering House Resolution 1050, which honors the city of Pittsfield 
for its rich baseball history. As a sponsor of this legislation, I 
would like to thank the Committee on Education and Labor, especially 
the gentleman from California Chairman George Miller for his assistance 
in bringing this resolution to the floor. 

Pittsfield, Massachusetts, can trace its baseball roots all the way 
back to 1791. 

{time} 1730 

The city, which was only the town of Pittsfield then, was in the 
middle of constructing a new meeting house. Trying to protect the 
windows of this new building, the town enacted a bylaw that banned the 
playing of ''baseball'' within 80 yards of it. You see, even back in 
1791, youths were already breaking windows playing America's favorite 
national pastime. With that, the first mention of baseball was penned 
into history. 

Madam Speaker, besides being home to the earliest known reference to 
baseball, this resolution also honors the city for being designated the 
Birthplace of College Baseball by the College Baseball Hall of Fame. 

On July 1, 1859, the city hosted one of the Nation's oldest 
collegiate rivalries, Williams College versus Amherst College, in the 
first collegiate baseball game to be played in the Nation. Now this 
game was played under the old ''Massachusetts'' rules. No gloves were 
used, the ball was pitched under hand, only one out was necessary, and 
a foul ball, if uncaught, was considered a hit. The record shows that 
Amherst College won this first contest by a score of 73-32. 

Pittsfield is also the site of many other historical baseball 
moments. Among others, this resolution honors the city for being the 
birthplace of Ulysses F. Grant, born in 1865, who's generally 
considered to be the best African American player of the 19th century, 
as well as Mark Belanger, born in 1944, who spent most of his career 
playing for the Baltimore Orioles. 

In 1924, Lou Gehrig made his professional debut at Wahconah Park, the 
venerable ballbark in Pittsfield that is listed on the National 
Historic Register, and in that debut he appropriately hit a home run 
into the Housatonic River. Jim Thorpe, considered one of the most 
versatile athletes in modern sports, also played there. 

In recognition of its baseball past, the city of Pittsfield plans to 
erect three permanent monuments, Bat, Ball, and Glove, representing the 
virtues of the game. 

Overall, Madam Speaker, I am proud to recognize the city of 
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Pittsfield for its rich baseball history and I am honored to stand on 
the floor today to honor its significance to our national pastime. 

I urge my colleagues to support this resolution, Madam Speaker. 
Mr. SARBANES. Madam Speaker, I reserve the balance of my time. 
Ms. FOXX. The rising cost of gas and energy prices throughout this 

country threatens many aspects of our lives, and the ability to attend 
baseball games this summer is one of those. The notion that Washington 
is broken is exemplified in the Democratic majority's refusal to 
address soaring energy prices. 

Two years ago, then-Minority Leader Pelosi promised the American 
people a ''commonsense plan'' to lower gasoline prices, but Democrats 
have not only failed to offer any meaningful solutions, they've put 
forward policies that will have precisely the opposite effect. As a 
result of their inaction, oil, gasoline, and electricity prices are as 
high as they have ever been. Once a nightmare scenario, $4 plus 
gasoline has become a harsh reality on Speaker Pelosi's watch, and now 
Americans are paying nearly $1.50 more per gallon at the pump than when 
the Speaker took office. 

This Pelosi Premium is hitting working families hard, at a time when 
they are confronting high costs of living, a slowing economy, and a 
housing crunch. This has to change. 

Republicans are committed to a comprehensive energy reform policy 
that will boost supplies of all forms of energy right here at home to 
reduce our dependence on foreign sources of energy, protect us against 
blackmail by foreign dictators, create American jobs, and grow our 
economy; all those things as basic to us as our of love of baseball. 

This includes increasing the supply of American-made energy, 
improving energy efficiency, and encouraging investment in 
groundbreaking research in advanced alternative and renewable energy 
technologies. With 21st century technologies and the strictest 
environmental standards in the world, America must produce more of our 
own energy right here at home and protect our environment at the same 
time. That is the change America deserves. 

To help ease the pain of the Pelosi Premium, House Republican leaders 
have also embraced short-term legislation that would suspend the 18.4 
cents per gallon Federal gas tax this summer and establish a 
corresponding freeze on all taxpayer-funded earmarks to ensure the 
Highway Trust Fund will not be impacted. Savings from the earmarks 
freeze also would be applied towards reducing the Federal deficit. 

A House Republican majority will work to deliver the change America 
deserves on gas prices with meaningful solutions that make our Nation 
more energy independent. Here's how we will do it. We will increase the 
production of American-made energy in an environmentally safe way. This 
includes the exploration of next generation oil, natural gas and coal, 
and the production of advanced alternative fuels like cellulosic and 
clean coal-to-liquids, all while protecting our natural resources for 
future generations. 

We will promote new, clean, and reliable power generation like 
advanced nuclear and next generation coal, while promoting clean power 
from renewable energy such as wind and hydroelectric power. Nuclear 
energy has proven itself as a safe, carbon-free, and environmentally 
friendly alternative, with France relying on it for 80 percent of its 
electricity needs, compared to just 19 percent in America. 

We will cut red tape and increase the supply of American-made fuel 
and energy. Limiting the construction of new oil refineries and 
bureaucratic regulations mandating the use of exotic fuels have 
decreased supply and increased the Pelosi Premium. We will encourage 
greater energy efficiency by offering conservation tax incentives to 
America who make their home, car, and business more energy efficient. 

We can do much to make it more feasible for families to attend 
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baseball games this summer and participate in other normal summer 
activities by reducing our dependence on foreign oil and creating more 
American-generated energy, and I call on my colleagues to bring up the 
bills that wilt allow us to do that. 

I yield back the balance of my time. 
Mr. SARBANES. The discussion of energy and oil, on the one hand, and 

baseball on the other, got me thinking about something I read last 
week, which is a lot of the folks coming into baseball games around the 
country and sporting events are using public transportation wherever 
they get the chance, as opposed to driving their cars, and I am so glad 
that �he Democratic Congress has put such an investment into proving 
our public transportation infrastructure in this country. 

Obviously, we have got to do more of that going forward so that we 
can conserve. That can help drive down some of the gas prices that have 
been alluded to. 

In any event, to get back to the main topic here with respect to 
recognizing the tremendous role of Pittsfield, Massachusetts, in the 
establishment of the culture of our national pastime, I want to urge my 
colleagues to support H. Res. 1050. 

I yield back the balance of my time. 
The SPEAKER pro tempore. The question is on the motion offered by the 

gentleman from Maryland (Mr. Sarbanes) that the House suspend the rules 
and agree to the resolution, H. Res. 1050, as amended. 

The question was taken; and (two-thirds being in the affirmative) the 
rules were suspended and the resolution, as amended, was agreed to. 

A motion to reconsider was laid on the table, 

[ [Page 13371]] 
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Be it ordained by the said Inhabitants 
that no Person,, an Inhabitant of said 
Town, shall be permitted to play at 
any Game called Wicket, Cricket, 
Baseball, Batball, Football, Cat, Fives 
or any other Game or Ganies with 
Balls within the Distance of Eighty 
Yards from said Meeting House - and 
every such Person who shall play at 
any of the said Games or other Ganies 
with Balls within the Distance 
aforesaid, shall for any Instance 
thereof, forfeit the Sum of five 
schillings to be recovered by Action of 
Debt brought before any Justice of the 
Peace to the Use of the Person who 
shall sue and prosecute therefor -

I 
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Linda M. Tyer 
Mayor 

THE CI1Y OF PITrSFIELD 
OFFICE OF THE MAYOR 

70 Allen Street, Pittsfield, MA 01201 
(413) 499-9321 • ltyer@cityofpittsfield.org

October 17, 2023

To the Honorable Members of the City Council
City of Pittsfield
70 Allen Street
Pittsfield, MA 01201

Dear Councilors:

At its September 26, 2023 meeting, the City Council voted to refer a petition from
Councilors Warren, Conant and Kalinowsky requesting to honor those who have served
in the military during wartime by installing pennants/flags on light poles in the downtown
area.

In order to implement an appropriate recognition for our veterans who selflessly
served our country, there are several actions that need to happen first including a funding
source for this project, determination of who is eligible to be honored and timeline for
banner printing and installation. The Veterans Agent will also need time to coordinate with
veteran organizations in the community who may also have an interest in being a part of
this project. Therefore, this project cannot be accomplished prior to this year's Veterans'
Day. Much more planning is necessary for this recognition to be successful.

As the daughter of an Air Force veteran, I am proud to support a project of this
nature and look forward to the implementation of these banners within our downtown in
the future. I am forever in debt to the men and women who serve in the armed forces and
always extend my deepest appreciation for their sacrifice for our country. 

LMT/CVB

Re
:,

tfully submitted,

L��r,Thy� 
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To the City Council of the City of Pittsfield:-
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TI1e w1dersigned respectfully 

Requests that the City honor those who have served in the military during wartime that 
have given the ultimate sacrifice for this country and this city by installing pennants/flags on light 
poles in the downtown area. This is something that can be a long-term tribute or periodic during 
specific times. Our sister community Adams for example does this. See attached photo. 

Our City should honor and support the military service of every one of our residents from 
her past and present. This can't be more befitting then following the recent observances of 
Memorial Day, Independence Day, the Lest We Forget Mural unveiling, 9/11 Day of 
Remembrance, and the recent exhibit of the Traveling Vietnam Veterans Memorial Wall. 

The goal would be to begin with the upcoming day of remembrance Veterans Day, 
honoring military service, if possible 

It would be advisable for the Veterans'Services Director Amanda Bates to consult with 
anyone she deems appropriate in order to determine (and possibly, if necessary, narrow) the list 
of those who should be honored. 

Respectfully submitted, 

Kenneth G. Warren Jr. 
Ward 1 City Councilor 

Karen Kalinowsky 
At Large City Councilor 

James Conant 
Ward 4 City Councilor 
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Linda M. Tyer 
Mayor 

THE CI'IY OF PITTSFIELD 
OFFICE OF THE MAYOR 

70 Allen Street, Pittsfield, MA 01201 
(413) 499-9321 • ltyer@cityofpittsfield.org

October 17, 2023 

To the Honorable Members of the City Council 
City of Pittsfield 
70 Allen Street 
Pittsfield, MA 01201 

Dear Councilors, 

Submitted herewith for your consideration is an Order amending the Housing 
Development Zone (HD Zone) and an Order for a ten-year Tax Increment Exemption 
(TIE) for 100 Wendell Avenue. 

LMT/mwc 
Enclosure 



CITY OF PITTSFIELD 

DEPARTMENT OF COMMUNITY DEVELOPMENT, CITY HALL, 70 ALLEN STREET, RM 205, PITTSFIELD, MA 01201 

October 16, 2023 

Mayor Linda M. Tyer 
And 
Honorable Members of the 
Pittsfield City Council 
City Hall 
70 Allen Street 
Pittsfield, MA 01201 

Dear Mayor Tyer and Honorable Members of the City Council; 

The purpose of this memorandum is to provide you with information on two related items 
being brought before you. The first item pertains to amending the current Housing 
Development Zone (HD Zone) and the second item is the consideration of a 10-year Tax 
Increment Exemption (TIE) for a new market rate housing development within the 
amended HD Zone. 

Item #1: 

On June 26, 2012 the City Council approved an HD Zone, a requirement under the 
Massachusetts Department of Housing and Community Development (DHCD) Housing 
Development Incentive Program (HDIP) for those intending to utilize the program. The 
HD Zone was subsequently approved by the state, and allows the city to take advantage 
of the state's HDIP program which is designed to support the development of market rate 
housing in gateway cities. For new market rate housing created in this HD Zone, this 
program provides up to $ IM in tax credits per project as well as a local tax increment 
exemption (TIE) to private developers. A second amendment to the HDIP zone was 
approved on November 15, 2016, this amendment added the PowerHouse Lofts project 
located at the former Holy Family Church to the HDIP Zone, allowing the church to be 
converted into market rate housing. An amendment to the Zone to include Tyler Street 
was approved in May of 2017. In September of 2020, the City amended the zone to 
include a parcel on East Street to include the Eastview Apartments, the conversion of a 
former church building into 27 units ofrental housing, 1 of which is an affordable unit. 

Since the City adopted the Housing Development Incentive Program in 2012, the 
program has been used to create 144 new housing units. The program has been used to 
substantially rehabilitate properties that were underutilized properties. All but 16 of those 
units were former commercial properties that were not housing prior to their 

TEL. (413) 499-9368- FAX: (413) 395-01S2 



redevelopment. These properties include former church buildings, vacant commercial 
space in the upper level of commercial buildings in our downtown and a vacant 
firehouse. None of these units would have been possible without the Housing 
Development Incentive Program. All of these projects have brought new residents to the 
urban center of our City and have stimulated economic development in the downtown 
and surrounding area. 

The City has a critical need for all types of housing and across all income levels Market 
rate housing is housing that is affordable to households with different income levels 
without subsidies or caps on the sales price or rent. In market rate housing there are no 
rent restrictions, the owner may rent the unit at whatever price the local market can bear. 
With 3 affordable housing projects underway in the downtown and surrounding areas, 
representing 77 units of housing, there is also a need for market rate housing units in 
order to provide a balance of housing opportunities. This need was supported by a market 
study prepared by LOS Consulting for the original HD Zone that contained independent 
and verifiable data that demonstrated the demand for market rate housing in the existing 
HD Zone. Two pertinent findings of the study were: 

• Many prospective buyers of condominiums and homes have not been able to
qualify for a mortgage. Therefore they are returning to the rental market ... adding
additional pressure to the rental market.

• New quality market rate housing in the downtown coupled with the revitalization
and cultural efforts in the downtown should draw higher income households into
the downtown.

786 Holdings, LLC is proposing to convert a commercial building on Wendell Avenue 
into 28 units of mixed income rental housing named the Pointe. The Pointe will consist of 
6 units of affordable rental housing and 22 units of market rate rental housing. In order 
for this project to be eligible for assistance through the HDIP, the City must amend the 
current HD Zone to include the 100 Wendell Avenue property. In reviewing the existing 
parcels surrounding the HDIP Zone, the City is also including the parcel at 55 Linden 
Street as it has the potential for housing development. Attached is a map showing the 
existing HD Zone and the amended map extending the HD Zone by these two parcels. 
Both a public hearing and City Council approval are required prior to submittal of the 
amended HD Zone to DHCD. 

Item #2: 

Also attached is a copy of the proposed Tax Increment Exemption (TIE) agreement 
between the City and 786 Holdings, LLC for your review. The HDIP program requires 
the local government provide a TIE for the project. The City is proposing a ten (10) year 
TIE for the project located at 100 Wendell A venue. 

The Commonwealth administers the tax credit portion of this program through the 
Department of Revenue. Once the substantial rehabilitation work is completed, 786 
Holdings, LLC will submit an application directly to DHCD applying for these tax 
credits. As part of their final certification process, DHCD will determine the amount of 

TEL (413) 499-9368- FAX: (413) 395-0152 



tax credits being awarded to the project based on the qualified substantial rehabilitation 
expenditures (QSRE's). 

The current assessed value of 100 Wendell Avenue is $516,800. The proposed $3.8 
million substantial redevelopment of the property is projected to increase the assessed 
value of the property to approximately $1,836,700 as well as bring new residents, with 
disposable income, to the area. 

In keeping with the TIE structure previously approved for HDIP projects, it is proposed 
to provide 100% forgiveness of the incremental increase in the residential portion of the 
property taxes in year one, decreasing by 1 0% for each subsequent year over the ten year 
term. During construction, the City will continue to receive real estate tax payments 
based on the current assessment of $516,800 at the commercial tax rate. The estimated 
value for a proposed residential TIE over a 10 year agreement will potentially be 
$147,087. 

We respectfully request that the City Council refer these items to a meeting of the City 
Council Community and Economic Development Committee for review and discussion. 
We also ask that the required public hearing be held at the committee level regarding the 
amendment of the HD Zone. 

Ultimately, if the City Council supports amending the HD Zone and the proposed HDIP 
project, two actions will be required: 

• Approval of the amended HD Zone; and
• Approval of a TIE for AM Management

Please feel free to contact me if you have any questions. 

Sincerely, 

� 
Justine Dodds 
Director 

cc: City Finance Director 
City Assessor 
AM Management, LLC 

TEL. (413) 499-9368- FAX: (413) 395-0152 



No. 

Ordered: 

ctettp of lattt�fitlb 
M A S S A C H U S E T T S 

IN CITY COUNCIL 

AN ORDER 

APPROVING THE AMENDED HOUSING DEVELOPMENT ZONE MAP 

1. That the attached amended Housing Development Zone for Pittsfield is hereby
approved and hereby made a part of this Resolution.

2. That the Mayor is hereby authorized to submit the amended Housing
Development Zone Map to the Massachusetts Department of Housing and
Community Development.

3. That the Mayor is authorized to act in connection with the submittal of the
amended Housing Development Zone Map and to provide such additional
information as may be required by the Massachusetts Department of Housing and
Community Development.

4. The Mayor and City Council President, subject to City Council approval, are
hereby authorized to negotiate tax increment exemptions from property taxes for
properties within the amended Housing Development Zone for a period not to
exceed twenty (20) years for projects that meet the guidelines set forth under
M.G.L. Chapter 40V and the regulations set forth at 760 CMR 66.00.



No. 
---

Ordered: 

<tettp of fjttt�fttlb 
M A S S A C H U S E T T S 

IN CITY COUNCIL 

AN ORDER 

APPROVING THE TAX INCREMENT EXEMPTION AGREEMENT 

FOR 

100 Wendell A venue 

WHEREAS, the City of Pittsfield has been in negotiation with 786 Holdings, LLC. regarding the 
development of28 units of housing at 100 Wendell Avenue, and 

WHEREAS, 786 Holdings, LLC. has applied for certification under the Massachusetts Housing 
Development Incentive Program created by Chapter 40V of Massachusetts General Laws; 

WHEREAS, the project proposed by 786 Holdings, LLC meets the minimum requirements of the 
Housing Development Incentive Program and the local objectives of the City of Pittsfield's Housing 
Development Zone Plan; 

WHEREAS, the proposed project is located'at 100 Wendell Avenue, Pittsfield MA, which is within the 
boundaries of the City of Pittsfield's designated Housing Development Zone; 

WHEREAS, the City of Pittsfield has agreed to offer 786 Holdings, LLC, a Tax Increment Exemption 
Agreement. Said Agreement is hereby approved by the City Council and the Tax Increment' Exemption 
Plan is incorporated by reference herein; 

WHEREAS, 786 Holdings, LLC. is investing$ 3,837,219 to create 28 units of housing, 22 of which are 
market rate units; 

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Pittsfield approves the 
Certified Project application of 786 Holdings, LLC and forwards said application to the Massachusetts 
Department of Housing and Community Development for its approval and endorsement. 

FURTHER, the City Council of the City of Pittsfield authorizes the Mayor to execute the Tax Increment 
Exemption Agreement between the City of Pittsfield and 786 Holdings, LLC. Said agreement will provide 
for an exemption on property taxes based on the growth portion in assessed valuation of the property at 
100% for the first year, 90% for the second year, 80% for the third year, 70% for the fourth year, 60% for 
the fifth year, 50% for the sixth year, 40% for the seventh year, 30% for the eighth year, 20% for the ninth 
year, and 10% for the tenth year of a ten year agreement according to the requirements and regulations 
established which govern the implementation of such Tax Increment Exemption Agreements. The 
Agreement will be in effect as of FY 2025 (July 1, 2024) and will extend through FY 2034 (June 30, 
2034). 
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The Clly of Pittsfield makes no clams, no representations, 
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validity (expressed or implied). the reliability, or the accuracy 
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including the implied vaHdity or any uses of such date. The 
use of this dala, in any such manner, shal not supercede 

ar)y feder�. slate, or local laws°' regulations 
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City of f"•1ttsfkld -\.Vendell Avenue 

HOUSING DEVELOPMENT INCENTIVE PROGRAM 

TAX INCREMENT EXEMPTION AGREEMENT 

between 

the City of Pittsfield 

and 

786 Holdings, LLC 

This AGREEMENT is made this __ day of
__, 

20 __ by and between the City of 

Pittsfield. ("Municipality") and 786 Holdings, LLC with an address at 235 East Street Suite A, Pittsfield, 

MA01201. 

Section 1 - Agreement 

The Municipality and the Sponsor, for good and valuable consideration and in consideration of the 

covenants and agreements herein contained, hereby make this agreement regarding a tax increment 

exemption pursuant to the Housing Development (HD) Incentive Program, M.G.L. c. 40V and the 

regulations promulgated thereunder at 760 CMR 66 .00 (HD TIE), with respect to the Property as herein 

defined. 

Section 2 - Definitions 

Each reference in this Agreement to the following terms shall be deemed to have the following 

meanings: 

Act: 

Completion: 

DHCD: 

Event of Default: 

Final Certification: 

Fiscal Vear: 

HDIPAMI: 

HD Project: 

M.G.L. c. 40V as may be amended from time to time.

Certificates of occupancy have been issued for the entire Project. 

Department of Housing and Community Development 

An "Event of Default" as defined in Section 5 below. 

Determination by DHCD that the Sponsor has completed the substantial 

rehabilitation of the Property, consistent with the Rehabilitation Plans, including 

the creation of MRRUs, as set forth in the Act and the Regulations. 

An annual period of July 1 through June 30 . 

Housing Development Incentive Program Area Median Income as defined at 760 

CMR 66.04( 2 )(f)(l) and set forth in Exhibit 3 .  

A Certified Housing Development Project as defined in the Act and the 

Regulations. 

1 



HDIP -Tax Increment Exemption Agreement - RENTAL 

City of Pittsfield -Wendell Avenue 

HD Zone: The Housing Development Zone adopted by the Pittsfield City Council on June 

26, 2012 and revised on May 2017 on September 2020 and approved by DHCD 

as evidenced by a Certificate of Approval dated October 13, 2020 and recorded 

with Berkshire Middle District. 

Lead Municipality: Not Applicable 

MRRU: Market Rate Residential Unit(s) as defined at Section 3.B.l. 

Property: 100 Wendell Avenue, Pittsfield MA identified as Assessors Map Block and Lot 

H080007107 as shown in Exhibit 1, "Map of Property'' and further described in 

Exhibit 2, "Legal Description of Property". 

Regulations: 760 CMR 66.00. 

Rehabilitation Plans: The material submitted for Conditional Certification pursuant to 760 CMR 

66.05(3) (a) and approved by DHCD. 

Sponsor: 786 Holdings, LLC, with an address at 235 East Street Suite A , Pittsfield, MA 

01201. its successors and assigns. 

Section 3-Sponsor's Covenants 

A. Substantial Rehabilitation of the Property. Sponsor will undertake the substantial rehabilitation of

the Property in accordance with the work and schedule set forth in the Rehabilitation Plans.

B. Market Rate Residential Units.

1) There shall be a total of twenty eight (28) residential rental units created in the Project of which

twenty two (22) units shall be MRRUs comprised of one (1) studio apartment. fifteen (15) 1

bedroom units and six (6) 2 bedroom units. The monthly rent for such units shall be priced to be

affordable to households at not less than 110% of HDIP AMI where feasible but in no case less than

consistent with prevailing rents for comparable units in the Municipality as determined based on

criteria established by the Department, as set forth in Exhibit 3, "Market Rate Residential Units -

Pricing Plan".

2) Sponsor shall use good faith efforts to maintain the units as MRRUs for a minimum of ten (10)

years.

C. Marketing. Sponsor shall cause the MRRU to be marketed in a manner that is consistent with the

strategies, implementation plan and affirmative fair housing efforts set out in the Rehabilitation Plans.

D. HD Project Certification. Sponsor shall take all actions reasonably necessary to obtain Final

Certification of the Property as an HD Project including but not limited to submitting applications to

DHCD for Conditional Certification and Final Certification consistent with the requirements of the Act

and the Regulations.

2 
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Citv of F·1ttsfield -Wendell .l\venue 

, t 11 r I RENTAL 

Section 4 - Tax Increment Exemption 

Municipality agrees to grant Sponsor an exemption to the real property taxes due on the Property 

pursuant to G.L. c.59 according to the following terms. 

A. Base Value. $516,800.00. This figure is the Preliminary Value as of July 1, 2023. To the extent this

value differs from the final Appraised Value of the property for Fiscal Year 2025 as approved by the

Commonwealth, the Base Value shall be adjusted accordingly.

B. MRRU Percentage. 100 per cent. The MRRU Percentage shall be confirmed as required in

paragraph F, below.

C. Exemption Percentage. Commencing on the Effective Date which shall be:

Fiscal Year 1: 100% Fiscal Year 6: 50% 
Fiscal Year 2: 90% Fiscal Year 7: 40% 

Fiscal Year 3: 80% Fiscal Year 8: 30% 

Fiscal Year 4: 70% Fiscal Year 9: 20% 

Fiscal Year 5: 60% Fiscal YearlO: 10% 

D. The Increment. As defined at 760 CMR 66.06(1)(b)(1).

E. Calculation. For each Fiscal Year during the term of this Agreement, the HD TIE shall be determined

by applying the Exemption Percentage to the property tax on the Increment.

F. Confirmation or Amendment of Calculation. Upon Completion, and prior to applying for Final

Certification of the Project, the Sponsor and Municipality shall file a "Tax Increment Exemption -

Confirmation of Calculation" in the form attached as Exhibit 4 ("TIE Confirmation"). To the extent that

the dates or figures in the TIE Confirmation differ from those set forth in this Agreement, the contents of

the TIE Confirmation shall control and shall be deemed to have amended this Agreement.

Section 5- Default 

A. Event of Default. An "Event of Default" shall arise under this Agreement upon the occurrence of

any one or more of the following events:

1) Breach of Covenant Prior to Final Certification. Subject to the limitations set forth in the

Regulations at section 66.05(4)(b), Sponsor defaults in the observance or performance of any

material covenant, condition or agreement to be observed or performed by Sponsor pursuant to the
terms of this Agreement, and the continuance of such default for thirty (30) days after written

notice thereof from the Municipality; provided, however, that if the curing of such default cannot be

accomplished with due diligence within said period of thirty (30) days, then Sponsor shall have such
additional reasonable period of time, not to exceed thirty (30) days, to cure such default provided

the Sponsor shall have commenced to cure such default within the initial thirty (30) day period, such

cure shall have been diligently prosecuted by the Sponsor thereafter to completion.

2) Breach of Covenant Subsequent to Final Certification. Subject to the limitations set forth in the
Regulations at section 66.05(5), and as determined by DHCD, Sponsor's conduct is materially at

3 



HDIP -Tax Increment Exemption Agreerner1t RENTAL

City of Pittsfield -Wendell A;enue 

variance with the representations made in its Rehabilitation Plans; such variance is found to 

frustrate the public purposes that Final Certification was intended to advance, and the continuance 

of such default for thirty (30) days after written notice thereof from the Municipality; provided, 

however, that if the curing of such default cannot be accomplished with due diligence within said 

period of thirty (30} days, then Sponsor shall have such additional reasonable period of time, not to 

exceed thirty (30) days, to cure such default provided the Sponsor shall have commenced to cure 

such default within the initial thirty (30) day period, such cure shall have been diligently prosecuted 

by the Sponsor thereafter to completion. 

3) Misrepresentation. Any representation made herein or in any report, certificate, financial

statement or other instrument furnished in connection with this Agreement shall prove to be false

in any material respect.

B. Rights on Default.

1) Prior to Final Certification. Upon the occurrence of an Event of Default prior to Final

Certification, then this Agreement shall become null and void.

2) Subsequent to Final Certification. Upon the occurrence of an Event of Default subsequent to

Final Certification, then:

a. Revocation of Certification. Pursuant to the terms of the Act, the Municipality, may, at its

sole discretion, request that DHCD revoke the Final Certification of the Project, such revocation

to take effect on the first day of the fiscal year in which DHCD determines that a material

variance commenced.

b. Termination of Agreement. Upon revocation of certification, this Agreement shall become

null and void as of the effective date of such revocation.

c. Recoupment of Economic Benefit. Upon revocation of certification, the Municipality may

bring a cause of action against Sponsor for the value of any economic benefit received by

Sponsor prior to or subsequent to such revocation.

3) Other Remedies. The Municipality's rights upon the occurrence of an Event of Default are in

addition to those granted to DHCD and the Massachusetts Commissioner of Revenue under the

terms of the Act.

Section 6 - Miscellaneous 

A. Effective Date. The effective date of the HD TIE shall be July 1st of the first Fiscal Year following

DHCD's Final Certification of the HD Project pursuant to the requirements of the Act and the

Regulations, which date is anticipated to be July 1, 2025.The Effective Date shall be confirmed as

required under Section 4.F, above.

B. Term of Agreement. This Agreement shall expire upon the Municipality's acceptance of the annual

report, as required below, for the final Fiscal Year for which the Municipality is granting the TIE.

4 
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Citv of r,ttsfield -Wendell Avenue 

C. Reporting. Sponsor shall submit reports to the Municipality not later than thirty (30) days after June

30 of each Fiscal Year for the term of this Agreement. Each report shall contain the following

information:

1) Until Completion, the status of construction in relation to the schedule contained in the

Rehabilitation Plan;

2) Until Completion, the status of marketing in relation to the Rehabilitation Plans; and

3) For each MRRU, the number of bedrooms in the unit, whether it was leased as of the end of the

most recent fiscal year and the monthly rent charged.

D. Assignment. The Sponsor shall not assign any interest in this Agreement, and shall not transfer any

interest in the same, without the prior written consent of the Municipality, which approval shall not be

unreasonably withheld. The foregoing notwithstanding, the rights and obligations of this Agreement

shall inure to the benefit of any entity succeeding to the interests of the Sponsor by merger.

E. Notices. In conjunction with concurrent electronic submission as provided for below or, if

reasonable efforts can determine that such information is no longer current, otherwise reasonably

obtainable and verifiable electronic contact information, any notice, request, instruction or other

document to be given hereunder to either party by the other shall be in writing and delivered personally

or sent by recognized overnight courier, receipt confirmed or sent by certified or registered mail,

postage prepaid, as follows, and, unless general measures for electronic receipt as a substitute are in

place at such time or can otherwise be reasonably assumed due to publicized or immediately

foreseeable remote working conditions, shall be conclusively deemed to have been received and be

effective on the day on which personally delivered or, if sent by certified or registered mail, three (3)

days after the day on which mailed or, if sent by overnight courier, on the day after delivered to such

courier.

1) Municipality: City of Pittsfield Department of Community Development, 70 Allen Street, Room

205, Pittsfield, MA 01201

Email: jdodds@cityofpittsfield.org

2) Sponsor: 786 Holdings LLC, 235 East Street Suite A, Pittsfield. MA 01201

Email: fz@amgmt.net

3) Copy to DHCD: All such notices shall be copied to DHCD at:

Executive Office of Housing and Livable Communities 

100 Cambridge Street, Suite 300 

Boston, MA 02114 

ATTN: HDIP Program Coordinator 

Email: dhcdhdip@mass.gov 

4) Change of Address. Either party may change the address to which notices are to be sent to it by

giving written notice of such change of address to the other party in the manner herein provided for

5 
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City of f'itt�field -Wendell A·;enue 

giving notice. 

F. Modifications. No modification or waiver of any provision of this Agreement, nor consent to any

departure by the Sponsor therefrom shall in any event be effective unless the same shall be in writing,

and then such waiver or consent shall be effective only in the specific instance and for the purpose for

which given. No failure or delay on the part of Municipality in exercising any right, power or privilege

hereunder shall operate as a waiver thereof, nor shall a single or partial exercise thereof preclude any

other or further exercise thereof or the exercise of any other right, power or privilege.

IN WITNESS WHEREOF, the Sponsor has caused this Agreement to be duly executed in its name 

and behalf and its seal affixed by its duly authorized representative, and the Municipality has caused this 

Agreement to be executed in its name and behalf and its seal duly affixed by its Mayor and the President 

of the City Council as of the day and year first above written. 

[SIGNATURES ON NEXT PAGE] 

City of Pittsfield 

By: Linda M. Tyer, Mayor 

By: Peter M. Marchetti, City Council President 
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786 Holdings LLC 

By: , a Massachusetts 

General Partnership, its Manager 

By: , Partner of , a 

Massachusetts General Partnership 
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EXHIBIT 1 

MAP OF PROPERTY 

+ ,?-
v

i 

� 
ti) 

J 

'" ,, 

•I 

7 

,.,.ltJi 
-,r 

" 

t, 
;: 

r" 122.20e211soo0s1sa ft 

i 
.,! 



HDIP-Ta" lnrtHTH:nt berrq:,tion Ag1N,mer,t RENTAL 

Citv of f'itt�field Wendell A·;f-nue 

EXHIBIT2 

DESCRIPTION OF PROPERTY 

P�l 1: Beginning at a. point in the �rly line of Wendell Avenue a.t the northeast comer of 
land fonnerly owned by one I.,ucy P, Clapp and at the southeast comer of land hereby conveyed: 
nmning ·tbcncc northerly along said Wendell A vc:aw:. about, oIJC hundred twcnty�five ( l 2S) feet to 
the point of intersecdon of the westerly line of Wendell A v�nue with the southerly line of Bast 
Housatonic Street; 

thence westerly along the southerly line of F.ast Housatonic Street, four ( 4) rods; 
thence soulhcrly in a line parallel wilh the course first run to a point io the northerly line of said 
land formerly of LUC)' P. Clapp. four (4) rods Wt:Stcrly in said line from the point of �ginning; 
thence casted)' in said nortbctly line ofland formerly of Luc;• P. Clapp. four (4) rods to the pla.ce 
of beginning. 

Together with a.II my right dtle and Interest in and to said Wendell Avenue and said East 
Housatonic Street adjacent to the center Ii� thereof, 

�..2. Beginning at a point in the westerly line of Wendell Avenue at the southeast corner of 
� premises to be conveyed and at \be norlbcast comer ofland now ot formerly of Frank D. Taylor 
and running, thence westerly in tknorth line of 11\1.id Taylors land eight (8) rods; 

lhcntc northerly in the easterly line ofland late of John C. West, deceased, and parallel with said 
westerly line of Wendell Avenue four (4} rods; 

1hcnce easterly in a line parallel with the first described line eight (8) rods to said westerly liix, of 
Wcmdc::11 Avenue; 
thence southerly in said westerly line of Wendell A venue fOUJ' ( 4) rods to the place of beginning. 

Pan:el :3, Beginning at the southeasterly comer of the premises which were conveyed to the 
South Building Corporation by the South Street Inn. fuc., by Quitclaim , Deed dated December 1, 
1'9S2, and recorded in th� Berksbirt Middle District R1.-gis1ry of Deeds in Book 591, Page 556&c 

thence northerly along a portion of the castcdy line of said premises eonveyed to the South 
Building Corporation by the South Street lnn, lnc., as aforesaid, a distance of sixtrsix (66) feet; 

thenoe westerly along a portion of the northerly line of said premises conveyed to the South 
Buildmg Corpormion by the South Street lnn, lnc., as aforesaid, said line being also a portion of 
the:: :southerly line of the prmniscs which were conveyed to the South Building Corpo,:ation by 
Francis J. Quirico by Quitclaim Deed dated December J. 1952, and tcCOTdcd in said Registry of 
Deeds in Book 591. Page 555,. a distance of seventy and five tenths (70.S) feet to a point; 

thcnoc deflecting to tho left. thirty-.sevc:n (37) degrees and forty.five (45) 'minutes and running 
southwesterly a distance of seventeen ( J 7) feet to an iron pin; 

thence deflectin@ to lhe leit fifty-two (52) dcgtCCS and fifteen (15) minutes, and Illillling southed)· 
a distance of fifty-four (54) feet to 11, point in the. southerly line of said premises conveyed to the 
South Building Corporation by the South Street Inn, Inc., as aforewd; and 

thence easterly along � porti(ln of iillid southerly line of :Mlid premises conveyed to the South 
Building Corporation by the South Street. Inn, Inc •• m aforesaid, a distaoce of eighty-two and five 
tenths (82.S} feel to the pla« of beginning. 
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, ,11 • lncrernent Exemption Agreement- RENTAL

of Pittstield -Wendell /.\Venue 

Parcel 4. 'The right and �ment. in fee simple, tQ use a oortain strip oflBDd running from 1hc 
southerly line of Ea.� Houmonic Street to the northerly line of the premises described as "Parcel 
3" of this deed, said strip of land being eleven (11) f«t in width, and the center line of said strip 
being parallel t.o and two hundred. fifty-eight (2S 8) feet easterly from the easterly line of South 
Street 

Parcel 3 is conveyed with the benefit of and subjcx.1. to the easements sel forth in the deed of the 
South Building C,orporation to Geo1'.ge R. Horrigar.i and Frank J. Van Buskirk and al,o subject to 
the restrictions set furth in said deed 

Befog all and the same pn::miscs conveyed to Marianne Cn:ran dated March 8, 19t7 and rccordcd 
in the Berkshire Middle District Registry of Deeds in Book 98�. Page 598. Marianne Crenn 
passed a.way on June 21, 2022. See Death Certificate flied with the Berkshire Probate Comt 
Docket No. BE22P072:7EA. 
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HDlf' Tax lricrt-ment E,en1ptior1 A?,tH!rTlf11 RENTAL 

City of Pittsfield -Wendell A:;Fnuf' 

HDIPAMI: 

Pricing Area: 

Proposed Initial 
Monthly Rent: 

EXHIBIT3 

MARKET RATE RESIDENTIAL UNITS - PRICING PLAN 

$43,489, as may be amended from time to time consistent with changes in the 
Pricing Area. 

The City of Pittsfield 

1 studio apartment $999 391 square footage;! bedroom apartment @$1,125 404 square 

footage;l bedroom apartment @Sl.125 419 square footage: 1 bedroom apartment @Sl.125 436 

square footage;! bedroom apartment @$1,125 446 square footage; 1 bedroom apartment @$1,125 

447 square footage; 2 1 bedroom apartment @$1,125 454 square footage;! bedroom apartment 

@Sl.125 457 square footage;l bedroom apartment @$1,125 462 square footage:1 bedroom apartment 

@Sl.125 467 square footage:1 bedroom apartment @$1,125 470 square footage;l bedroom apartment 

@$1,125 474 square footage;l bedroom apartment @$1,125 517 square footage;! bedroom apartment 

@Sl.125 540 square footage;! bedroom apartment @$1,125 524 square footage:1 bedroom apartment 

@Sl,125 526 square footage; 1 bedroom apartment @$1,125 553 square footage;l bedroom 

apartment @S1,125 5630 square footage:1 bedroom apartment @$1,125 599 square footage: 1 

bedroom apartment @Sl,125 654 square footage:1 2 bedroom apartment @$1,225 540 square 

footage:1 2 bedroom apartment @$1,225 604 square footage:2 2 bedroom apartment @$1,225 657 

square footage; 1 2 bedroom apartment @$1,225 805 square footage;l 2 bedroom apartment @$1,225 

802 square footage; 1 2 Bedroom apartment @$1,225 838 square footage 

10 



1 , Agrf'erner,t RENTAL 

l , Pittsfield · , ,., 

EXHIBIT4 

TAX INCREMENT EXEMPTION - CONFIRMATION OF CALCULATION 

In connection with the Tax Increment Exemption Agreement dated
___, 

20 __ by and between 

the City of Pittsfield, and _______ � 786 Holdings LLC with an address at 235 East Street 

Suite A. Pittsfield, MA, with respect to the property at 100 Wendell Avenue (the "Agreement"), the 

parties hereby confirm the following elements of the Agreement. Unless otherwise stated, capitalized 

terms have the meaning set forth in the Agreement. 

1. The effective date of the Agreement is: __

2. The MRRU is:

3. The assessed value of the of the residential portion of the Property upon Completion is: __

To the extent that the dates or figures in this "Tax Increment Exemption - Confirmation of Calculation" 

differ from those set forth in the Agreement, the contents of this document shall control and shall be 

deemed to have amended the Agreement. 

City of Pittsfield AM Management LLC 

By: ________ _ 

By: Linda M. Tyer, Mayor By: 

By: _______ ., City Council President 

Dated: 

11 



100 WENDELL AVE 

H080007107 

REAL ESTATE TAX FOR ESTIMATING PURPOSES ONLY 

Baae Value - 2024 
Commercial Value 
Commercial Taxl�O.19/10OO) 
Total 2023 Property Tu CBue Only) 

Mark.at Value At Completion• 202' 
Residential Value 
Resldenllal Tax ($18.78/1000) 
Total Property Tu: YHr 202A 

FY2024 

100% 

100% 

BaaeYalue 
$51B,B00 

$ 516,600 
s 516,600 
$ 20 770 
$ 20,770 

$ 1,836,700 
$ 1,836,700 
$ 34,493 
$ 34,493 

TaxUablllty l 
$20,770 

Years Following Construction Base Value *Market Value 
FY2025 $ 518,800 $ 
FY2026 $ 516,800 $ 
FY2027 $ 516,800 $ 
FY2028 s 516,800 S 
FY2029 s 516,800 $ 
FY2030 s 516,800 S 
FY2031 s 518,800 $ 
FY2032 s 516,800 S 
FY2033 $ 516,800 S 
FY2034 $ 516,800 S 

•ASSUMING MARKET VALUE REMAINS CONSTANT 
"TAX RATES ARE ESTIMATED AND ESCALATED AT 2.5% 

1,836,700 
1,836,700 
1,838,700 
1,836,700 
1,838,700 
1,838,700 
1,836,700 
1,838,700 
1,838,700 
1,836,700 

Market Value 
MlnusBaN 

$ 1,319,900 
$ 1,319,900 
$ 1,319,900 
$ 1,319,900 
$ 1,319,900 
$ 1,319,000 
$ 1,319,900 
$ 1,319,900 
$ 1,319,900 
$ 1,319,900 

Increment Value Percentage 
s 1,319,900 100 
s 1,187,910 90 
s 1,055,920 80 
s 923,930 70 
s 791,940 80 
$ 659,950 50 
$ 527,960 40 
$ 395,970 30 
$ 263,980 20 
s 131,990 10 

Commercial Tex ""Residential Tax. 

Rate 2021 Rate Escalation 
•40.19 18.7B 

19.25 
19.73 
20.22 
20.73 
21.25 
21.78 
22.32 
22.88 
23.45 
24.04 

Total Value 
Subject to 

lnerement Value Taxation -Tax Rate per TIFTu T ax Llabllity TlF Tn Savings 
Tued CC+G) (1,000) of Voluo Llabllity W/OutTIF Savings Percentage Total Savings 

$ $ 516,800 0.01878 $9,706 $34,493 $24,788 72% 
$ 131,990 $ 648,790 0.01925 $12,489 $35,356 $22.867 65% $147,087 Total TIF Savings 
$ 263,980 $ 780,780 0.01973 $15,405 $36,239 $20,834 57% 
$ 395,970 $ 912,770 0.02022 $18,460 $37,145 $18,686 50% Total Tax Paid 
$ 527,960 S 1,044,760 0.02073 $21,657 $38,074 $16,417 43% 
$ 659,950 $ 1,176,750 0.02125 $25,003 $39,026 $14,023 38% 
s 781.940 $ 1.308,740 0.02176 $28,503 $40,002 $11,498 2!1% 

$ 923,930 S 1,440,730 0 .02232 $32,162 $41,002 $8,839 22% 
$ 1,055,820 $ 1,572,720 0.02288 $35,988 $42,027 $6,040 14% 
s 1,187,910 $ 1,704,710 0.02345 $39,982 $43,077 $3,096 7% 



Linda M. Tyer 
Mayor 

THE CI1Y OF PITfSFIELD 
OFFICE OF THE MAYOR 

70 Allen Street, Pittsfield, MA 01201 

(413) 499-9321 • ltyer@cityofpittsfield.org

October 17, 2023 

To the Honorable Members of the City Council 
City of Pittsfield 
70 Allen Street 
Pittsfield, MA 01201 

Dear Councilors, 

Submitted herewith for your consideration are 6 orders and documents related to 
the Pittsfield Municipal Airport's solar project with Oak Leaf Solar XVI, LLC. 

LMT/mwc 
Enclosure 

Respectfully submitted, 

����'



PITTSFIELD MUNICIPAL AIRPORT COMMISSION 

832 Airport Road, Pittsfield, MA 01201 I Telephone (413) 448-9790 

October 16, 2023 

Honorable Mayor Linda M. Tyer 

City of Pittsfield 

70 Allen Street 

Pittsfield, MA 01201 

Re: Airport Solar Project Easements, Lease Amendments, and PILOT Amendments 

Dear Mayor Tyer, 

Submitted herewith for your consideration are documents relating to the airport's solar project with Oak Leaf. The 

City Solicitor has reviewed these documents. 

1. The first set of documents for the proposed Doolittle solar arrays along Barker and Tamarack Roads grant

access and utility easements. The Airport Commission voted to approve these easements during its October

3rd regular meeting.

• Grant of access and utility easement for Doolittle solar arrays (Oak Leaf Solar XVII)
• Grant of utility (electric) easement for Doolittle solar arrays (Oak Leaf Solar XVII)

2. The second set of documents amend the lease agreements by adding two (2) additional five (5) year terms

and updating the lease area and payment table with surveyed and updated system data. The Airport

Commission voted to approve these amendments during its October 12th special meeting.

• First amendment to Doolittle lease agreement (Oak Leaf Solar XVII)
• First amendment to Earhart lease agreement (Oak Leaf Solar XVI)

3. The third set of documents amend the Payment In Lieu Of Taxes (PILOT) agreements by adding two (2)

additional five (5) year terms consistent with the lease amendments. The Airport Commission voted to move

these agreements on to the appropriate city office(s) for review; the Assessor's Office has agreed that the

updates are appropriate to move forward.

Sincerely, 

• First amendment to Doolittle PILOT agreement (Oak Leaf Solar XVII)
• First amendment to Earhart PILOT agreement (Oak Leaf Solar XVI)

Daniel Shearer 

Airport Manager 

Enclosures 

ITTSFIELD 
MUNICIPAL AIRPORT 



No. 
---

<!Cttp of t}ttttsf telb 
M A S S A C H U S E T T S 

IN CITY COUNCIL 

AN ORDER 

AUTHORIZING THE CITY OF PITTSFIELD TO ENTER INTO AN ACCESS AND 

UTILITY EASEMENT FOR THE PURPOSES OF A ROADWAY AND THE 

CONTRUCTION, INSTALLATION, MAINTENANCE OPERATION OF ELECTRICAL 

DISTRIBUTION LINES AND EQUIPMENT AT THE PITTSFIELD MUNICIPAL 

Ordered: 
AIRPORT, PITTSFIELD, MA. WITH OAK LEAF SOLAR XVII LLC 

That the City of Pittsfield by and through its Mayor and City 
Council is hereby authorized to grant an access and utility easement to 
Oak Leaf Solar XVII LLC with an address of 2645 East Second Avenue, 
Suite 206, Denver CO 80206, for the purposes of vehicular, pedestrian 
and related access and the construction, installation, maintenance 
operation of electrical distribution lines and equipment at the Pittsfield 
Municipal Airport, Pittsfield, Ma., substantially in accordance with the 
terms set forth in the attached Access and Utility Easement. 

That the City of Pittsfield by its Mayor is further authorized to 
execute any and all documents necessary to implement this order. 



GRANT OF ACCESS AND UTILITY EASEMENTS 

The CITY of PITTSFIELD, a municipal corporation organized and existing under the laws of the 
Commonwealth of Massachusetts, having a mailing address of 70 Allen Street, Pittsfield, MA 
01201, its successors and assigns (hereinafter whether singular or plural, the "Gran tor"), for $1.00, 
receipt and sufficiency of which are hereby acknowledged, 

grants to OAK LEAF SOLAR XVII LLC, a Colorado limited liability company and its successors 
and assigns (collectively and individually, "Grantee"), non-exclusive easements (collectively, the 
"Easements") in, over, upon and across the Easement Areas (as defined below) located on those 
certain parcels of land in the City of Pittsfield, Commonwealth of Massachusetts, as more 
particularly described in (i) eminent domain taking by the City of Pittsfield, dated October 25, 
1944, and recorded with the Berkshire Middle Registry of Deeds in Book 500, Page 442, (ii) 
eminent domain taking by the City of Pittsfield, dated March 16, 1948 and recorded with the 
Berkshire Middle Registry of Deeds in Book 542, Page 71 and in Book 551, Page 5, (iii) eminent 
domain taking dated September 24, 1969 and recorded with the Berkshire Middle Registry of 
Deeds in Book 882, Page 134; (iv) eminent domain taking by the City of Pittsfield dated November 
15, 2006 and recorded with the Berkshire Middle Registry of Deeds in Book 3675, Page 238; (v) 
eminent domain taking dated November 15, 2006 and recorded with the Berkshire Middle Registry 
of Deeds in Book 3675, Page 229; (vi) eminent domain taking dated July 2, 2007 and recorded 
with the Berkshire Middle Registry of Deeds in Book 3836, Page 237; (vii) eminent domain taking 
dated June 8, 1948 and recorded with the Berkshire Middle Registry of Deeds in Book 544, Page 
250; (viii) eminent domain taking dated December 4, 1944 and recorded with the Berkshire Middle 
Registry of Deeds in Book 512, Page 292; and (ix) eminent domain taking dated October 15, 1969 
and recorded with the Berkshire Middle Registry of Deeds in Book 882, Page 133 (collectively, 
the "Grantor's Property"), 

for purposes of vehicular and pedestrian access, and for such other purposes for which roadways 
may be used in the Commonwealth of Massachusetts, whether or not such roadways or driveways 
are in existence as of the date of this instrument, and for the construction, installation, maintenance, 
operation, connection, tap-in, repair and replacement of distribution lines, interconnection 
equipment for purposes of transmission and distribution to the Premises (as defined below) and 
the commercial power grid and for interconnection purposes, and of irrigation, water drainage 
systems or structures, water mains, storm drains, sewers, telecommunication, fiber optic, electrical 
conduits, lines, poles or systems, transformers and of other utilities. The "Easement Areas" are 
comprised of the areas shown on the plans attached hereto as Exhibit B and each identified as 

#230106919�v2 



"Proposed Access and Utility Easement", and more particularly described on Exhibit A attached 
hereto. 

The Easements shall be used for the purposes set forth above and shall be appurtenant to the 
property leased by Grantee under that certain Lease Agreement, dated February 24, 2021, as 
evidenced by that certain Memorandum of Lease dated _ ____ , and recorded with the 
Berkshire Middle Registry of Deeds herewith (the "Lease"), pursuant to which Grantor leased 
certain land located in Pittsfield, Massachusetts to Grantee (the "Premises") for the construction 
and operation of a solar generation and energy storage facility (the "Facility"). The Easements 
shall remain in effect until the later of (1) expiration or earlier termination of the Lease; and (2) 
the date Grantee surrenders the Premises to Grantor or removes the Facility subject to the terms of 
the Lease. 

Grantor shall have the right to fully use and enjoy the Grantor's Property except for such use as 
may interfere with the exercise by Grantee of the Easements granted herein. Grantor shall not 
construct or permit to be constructed any building, house, structure, or obstruction of any kind on 
or over the Easement Areas which interferes with the Easements granted hereunder. 

No cessation of use of the Easements by Grantee shall be deemed abandonment thereof resulting 
in the termination of any aspect of the Easements, unless a holder of the Easements at the time of 
such cessation or use or operation releases to Grantor, in a written instrument in recordable form, 
its rights in such Easements or any one or more of the same. 

The Easements, agreements and other conditions set forth herein are intended to be and shall be 
construed as covenants running with the land and shall be binding upon, inure to the benefit of, 
and be enforceable by Grantor, Grantee and their successors and assigns, respectively. 

Nothing herein contained will be deemed to be a gift or dedication of any portion of the Grantor's 
Property to the general public or for any public purposes whatsoever, it being the intention of 
Grantor that the Easements will be strictly limited to and for the purposes herein expressed. 

[SIGNATURE PAGE FOLLOWS] 
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Executed and sealed this day of , 2023. 
---- - -----

GRANTOR 
City of Pittsfield 

By: 
- -- - ---------

Name: Linda M Tyer 
Title: Mayor 

COMMONWEALTH OF MASSACHUSETTS 

County of Berkshire 

On this __ day of _ _ _ ___ , 2023, before me, the undersigned notary 
public, personally appeared Linda M. Tyer, Mayor of the City of Pittsfield, proved to me through 
satisfactory evidence of identification, which was _ __ _ _________ , to be the 
person whose name is signed on the preceding document, and acknowledged to me that he/she 
signed it voluntarily for its stated purpose and on behalf of the City of Pittsfield. 

Official seal signature and seal of Notary Public 
My commission expires: 
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EXHIBIT A 

DESCRIPTION OF EASEMENT AREAS 

Doolittle One Access and Utility Easement 

Beginning at a point in the easterly sideline of Barker Road, said point is S 27°-37'-53" W and 
358.28 feet from a concrete bound found opposite Station 100+18.57, as indicated on a Plan 
entitled "ALT A/NSPS Land Title Survey surveyed for Oak Leaf Energy, Doolittle One Site, 
Barker Road, Pittsfield, Massachusetts, Scale: 1"=60', February 11, 2021, Updated: February 3, 

2023, June 30, 2023" prepared by SK Design Group, Inc.; 

Running thence S 82°-37'-09" E a  distance of 77.59 feet to a point in the westerly line of the 
Proposed Lease Area; 

Running thence S 28°-30'-03" W along the westerly line of the Proposed Lease Area a distance of 
48.24 feet to a point in the westerly line of the Proposed Lease Area; 

Running thence N 82°-37'-09" W a distance of 76.81 feet to a point in the easterly sideline of 
Barker Road; 

Running thence N 27°-37'-53" E along the easterly sideline of Barker Road a distance of 47.96 
feet to 
the point of beginning. 

Containing 3,473.92 square feet or 0.079 acres according to said Plan. 

Doolittle Two Access and Utility Easement 

Beginning at a point in the easterly line of the Doolittle Two Proposed Lease Area, said point being 
121.92 feet and S 12°-48'-01" W from an angle point in the easterly line of the Doolittle Two 
Proposed Lease Area as indicated on a Plan entitled "ALT A/NSPS Land Title Survey surveyed 
for Oak Leaf Energy, Doolittle Two Site, Tamarack Road, Pittsfield, Massachusetts, Scale: 1" 
=60', February 3, 2021, Updated: February 10, 2023, July 18, 2023" prepared by SK Design 
Group, Inc.; 

Running thence S 38°-49'-15" Ea distance of 50.52 feet to a point; 

Running thence S 68°-29'-39" E a  distance of 315.00 feet to a point; 

Running thence N 83 °-11 '-49" E a distance of 3 5. 73 feet to a point; 

Running thence N 38°-12'-30" Ea distance of 132.50 feet to a point; 

Running thence N 50°-12'-02" Ea distance of 18.50 feet to a point within the Old Tamarack Road 
layout; 
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Running thence S 37°-11 '-52" Ea distance of260.55 feet to a point within the Old Tamarack Road 
layout; 

Running thence N 52°-48'-08" E ± a distance of 22.6 ± feet to a point on the northerly line Old 
Tamarack Road; 

Running thence S 37°-10'-24" E ± along the northerly line of Old Tamarack Road a distance of 
89.1 ± feet to a point on the northerly line Old Tamarack Road; 

Running thence S 37°-38'-34" E ± along the northerly line of Old Tamarack Road a distance of 
340.0 ± feet to a point on the northerly line of Tamarack Road; 

Running thence S 52°-21 '-26" W ± along the northerly line of Tamarack Road a distance of 33.0 
± feet to a point on the northerly line of Tamarack Road; 

Running thence N 37°-38'-34" W ± along the southerly line of Old Tamarack Road a distance of 
78.3± feet to a point on the southerly line of Old Tamarack Road; 

Running thence S 52°-21 '-26" W a distance of 16.5 ± feet to a point; 

Running thence N 38°-29'-23" W a distance of 278.61 feet to a point; 

Running thence S 49°-55'-19" W a distance of 50.44 feet to a point; 

Running thence N 40°-04'-02" W a distance of203.64 feet to a point; 

Running thence S 11 °-49'-22" W a distance of 63.82 feet to the northeast comer ofland now or 
formerly of The Burke Family Nominee Trust; 

Running thence N 68°-29'-39" W along the northerly line of The Burke Family Nominee Trust a 
distance of 480.10 feet to the northwest comer of The Burke Family Nominee Trust; 

Running thence N 77°-05'-06" W a distance of 21.63 feet to a point in the easterly line of the 
Doolittle Two Proposed Lease Area; 

Running thence N 12°-48'-01" E along the easterly line of the Doolittle Two Proposed Lease Area 
a distance of 79 .15 feet to the point of beginning. 

Containing 78,090 ± square feet or 1. 792 ± acres according to said Plan. 
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EXHIBITB 

SURVEYS 

[See Attached] 
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I Certify That Thi:s Plan Shews The Property Unes 
n-iot Are The Lion 01 ElWlting Ownership, And The Unes 
01 Streets And '#or,. Shown Ar-e Th-• Of Publlc Or Private 
Streets Or Woys All"eody Eslobllshed, And That No Ni:w 
lines For- The Division Of Eicistlng Ownership Or Far New 
Wo,-s Are Shown. 

,/ . . •. 
.
-. ,:;;,::-� "-�··· 

';'ofessionol Ltind Surveyor 

These 1-'on;el� Are Subject To And With The Bemlfit 
Of All Rights, RestrleUons, Condition&, Eosemenls, 
Leoses. Encumbronees, And App1Jrtenonces or Record. 

I Cet-tlty Toot This Pion Has Been Pr•pored In Ccnfwmity Vr1lh 

�:n:'!,C:� ���::�:!u��t�e Rtjsten 01 Oee
:
s 01 Th:..,_ 

:· .t.-� ·:.:..�L 

Scale: 

.,P"rofe&slonol Lond Surveyor 
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ELECTRICAL CONNE�TION FROM--��-nu: OW[ $1lE 

::OL,.Lt. 'i,�li:lJ' 

OOOUTTI..E ONE SITE ACCESS ANC UTILITY EASEMENT DESCRIPTION: 

�.OTA,CINJ .. TIIEU,$'1[111.Y 
m; nr-: n · -11.1·111,ND�211 mTn101,1,. 
SU,TIIIIIHJ0+18.�,"5IIICICA1EDIJN,.l'LA 
��mlONCI.Ul"nm!CT,D 
PITT5ntUl,IIM$ACtQSET11,ICM.r.l-..«I; 
l, 20U, .QI[.». 2Cl2l"NfPNE) 11'1' 'SIC Ci 

._ 'JHCMCJ:'. !ll!!l'-37
·
-aa·E A IJSTIIN!:t:CI '7,» mt TO,. "°"1'" TIC 

�TIJNt.0F'THr�IV.S["'1U,. 

��I�2��'tcC.::�r���m:"� :=:r� u:A-X 

!IU-lllllt[l4Cl;-JJ'-Ol" .. 4hSl0Na:f/F'N.91�TO•PQl,'TNfHr 
V.11'11.YSIOUN:Df"_."°'1l', 

:'::1:"!f..:1ru�J�5)�=��--- orlAIINJI 110,1,1),. 

DOOUTTI.E ONE SITE LI-ASC ARE:.\ �IDTION: 

lt�-..C: TMDICt N9T-!M'-M'[ ,. M'IMa: f/1 M.11 PlTI' TO A 1'011,1f1 

� 1!tDICE:$15'-11'-WE" PIST� Df"9t .. l FUT Tl) APtalT, 

-lltDICl[SOll'--O)'•CIITt•DllfMCCCIFI01.7'1fUT"IOA.POWI: 

-��'-�'-1.-t:,.DIST....:EtF:DAl�IIIJ.-; 

.__ mtMCt IM"-14'---ot'< A. bSTHd: '6 14.1111 l'ttt Tri A. ,owt. 

.-lH£1G_._.t,.c.stNIClora31,mfll,."01ft 

� lKltCI Sllf'...»'-"'"f A OSTMU f/1IM.13mT1'01,. flOlf1: 

lt'.....-.CMNQffl'-1r,.�'1:J,OISTJ;IICl;Of '4.ll:IR.1:1 IIOAf'ONT: 

111.-«l 1tlE/Q Sll:7-1&'-'l'[ J; 015l..CC VF .-i.•1 ,UT IIO • .,_,"fl 

-ll;i/lCE 500'-ocr--urr.., as,.wct VF 110,u mr 10,. �,1 
-flt[o«:(SIQ"-13'-Ul"W&Cl!lT....::E<#M.13fttll0All'OHTj 

M-.c1i Jll£J«:I!: !Qi'-25'-Urll A DISTANCII: f/F 111.lt ,o;t 1'0 A �T\ 

...._lHUICl:!lM"-2!>'-28"11ADISTAIICECl211.IOrttTT041'!»1fl 

� IIIDICI H ID" -CG'-Ul'ltAIIISJ�()f' aaamt ICIA,otf'f1 

�llltNCtSW-01'-:,f'WADISTANCECll"4'11lfU;11C11,.l'O!Cf1 

MNNC 1H£MCt lo 1 7' -46'-M'[ '- IHTNCIE OT 1�27 fff'l 11) A� 

ll:IJNlfltl; 1lfDICt H:)1"-4-7'-l1"[ A t)!'SIAHCE or 1:,9.7' fUT 10 A POIII, ,._it:: nt0a: H:tr-v·-wr,. DISTAHCC or ,u ... rur TO,..,_,,: 
"--NII 11E«1 H:11'-10'-�"E It, l;llSTNla: or 1H.l0 ru:t 10 • PO>Nl; 

-�N:!l!'-S'-03"EADISlAHCCOf"ll.l.1.n;t11T1Al>taln1 

� 1r01CE M %1 ' -21'-H'[ "IISTAIICIE Df" lU.15 JUI 1Tl A PCIII01 

- n,o,a: "Zl''-.!1.1"-!lll"EA IISTANCtfl 150.M rtn"IOM �tfl 
--

��-1�-�51QU.1,11[ fUTotl.911 tal[S � 11)$.111) 

I Certify Thal Thia Plcn Shows The Property Lln111 
Thol >,re The Lilies Of EK!ttlng 01W1er1hlp. And The lln111 
Of Slreets And Wc}'!I Shown Are ThoM Of Public: Or Pri'llote 
Streots Or Ways Already btablished, And That NQ New 

;,�: :�; ::.�
r�2ion Of E,xT1l:in9 Owneuh!J) Or ror New 

� ---- ,· .: /. 
,'roffl!l1!fonol Lend Surwi)'Ot 

I Certify Thal Thi! Pion Ho! BeM Pr•porll!td In Conformtty With 
The Rules Alld Regulotlon!I Of The R99iat1P1"S Of CHds Of The 
C001mot1weolth or Massachusetts. 

. /' -� . ,,_,,,,,.,. 

�cl Lond SWW-p 

FlOEUTY NATIONAL Tin.E INSURANCE COMPANY 

COMMITMENT FOR TITLE INSURANCE SC1-IEDULE B, 

PART II ( EXCEPTIONS
_ 

)-FlLE NUMBER 2�0284-K�M�)_ 

1_ MT uotn. \A� llOIOlil CI.W. OIi 01!0 IU.llDI ,.._,,, � � n£ fR>T llfllt M 1K 
......CIIIDlADSOltl5CIIOtal.lff�Oltelllkl.05ml[nDJl1lt[CCJl-.1llelTW.1EuetK:IAl£GO 
,._AU.flH5DllldL&.IWlt1 -llrOl,lflflllJOSMltll(t. IOElOWY� 

2.N01n011a..wsar,,.. .. "'IOCISSDSIOf. HOM:llONVICNOIIIIUDC:E. 

J\.l,.tl Dl.-nLD -...._� l.ue ,nu: IIJIM1 PWm FOIi - LVlf (N(lll;"r, CIQ1mLECIIIE s-.:, I.All<TII 
P0#,0,. '1Tl'!FEJI. ....-rrs. $Cll.t, .... Ill'. -AIIY 11. tcm, Ul'O�"llOe ft91UfJW l. 21ia, .tJIIE ,o, 
�-'-"IOIYII( QCSICII �. INC. (to K fJOOUllD)IICIIEJCI TH£fOl.l-

,._ �Dlll'l"l� ���� 10 -'«(1:5 DJSTM ffl(PHDII[ 110� HID Q.CCllllC .. AIMU ... "ft,1411 

SEE © Pt.OfflD (M ORA.WIN(; 1 Of 2. 

I. lll!TfC 1lllPNDN! � lot.lfftl illllltl � ,m.AII l'JJ«:l !111[. 

SE[ � PLont0 ON DRAWNC 1 OF 2-
c. CU11MC: ll[CllllC lil#IMICU" lOCli"IUI -� Plla'Ol5tD SOUi! l'»E. sm. 

SU (!) PLOTTED Cl4 DflA'fllff. 1 OF 2. 

AS10DOCIUT1ltl'AIICEl.:t 
PUN Df!lll.JD "M.T•/IISPSLliWD 1111.( �,. -WE'IOJ rot CAI( l.tJll"[N(lt&,., 1Kl01.111l.[ TM) '51� 1AM4IIIO: 
lal&ll, PIT15A(UJ, .,,._.SlhS, !ICAU: f\,W. '!MIINIY l, Z021, l#D.AllD- -""'1' 10, :lll2J, .UY 1!1, 
M23"1'11n'llll1'0 IY SIC !:ltllCII Cl'l()I.#', iltC- (10 • nwuE>) -M.S TIC FOU.o..G 

NOlQ;I). m\l:tWU.K.-OlttlU.l:IU)I-PD!MC£PTr7,.S.0.'IISf"IICTat!'-1111 "511tl' ... W:SN 
PD1SSES51011.ITDI, wu.• JINDOltDfl.£mll.flON l'l:ClPTt1f Ii So\"1,-o\CT'Oltt �- UN:'«11'5 
-.llOlt--.l.llllC-...»Uf'O'IMCOl'1t1fcotWK'.All'.flllll,fl!Cll>,ll,.UDIS 

5.1HEWAlfllf'rt,IOLMLS4Wl(l'OOf..«O'IWAOfll.:lNIO, 

SEE @ PUmlD ON OR.\-.0 1 OF Z. 1HE lLASC Nf£A IS JI0.1tl.59 s.r. OIi a,u N:R£S. 

l. 1- IOIII A-IICJI tAtDIOflS D,l,,U, � 1"- 1,1, MG� AT otn: •l4. ,-AQE U1 
00ES NOT .. A.CT 1ME "°'°51:D L£ASi: N1EA OR NIT OF THE: EASEtierrS INOICA110 aN lW5 Pl..NI. 
MS rA3DIDfT IS ON 1HE <PP091'T[ SID[ (t�Y !ID£) C'E THE MIPOfl T .  

1.0IIO[ACET-.lnl6TUIID.IC'IIIIC'°""'/,MYO,l,ltPAUQl!Tn,.1"7J,lllllllCOIIDCl) .. IIOaCM1.,-MIE 
200 

1t1S u.sna!NT tS NOT ft.OTT[O AS IT IS 0N TtlE 011€R 5MJE (EASTERLY SIJE) ,S TH£ AIIIPORT 
A.NO DOD NOT IWPACT TH£ l£ASE MlA OR Nt'f OF 1HE EA5EWENTS ltDCATED ON Tl«'i Pt.AN. 

I. TJ.lltlt:: ,DR li'M.A'IICII (aJltNTS lllif!D .&1111: I, 1911 NIU 1111:\XlltlUI •T e<Xl!f 907. l'IGE 172. 
'MS £AS!MDIT IS NOT PlDTllD AS rT ts ON TI£ OTHER SIDE (fA.STERLY SIDE) 0, 1HE AIIIPOftl 
AND DOES NOT IMPACT K L£ASE AREA OR NN OF THE EASEMENTS NIICA.TED ON ntS Pl.AN. 

10. :r :r:::·=--�� =:."Tn 17 AIDICI,, rnl[ll'J.I. "\'l.l1UJN ,\UIIN�.llHl't, " lllE N.\'UIE: 

FM AkJffS NOT PIIOW>ED 10 8E PL.OMO. 

n.FM_l_"'HITIQIICDIOIIOTYl7,iJl1FIElJl, .. ,..lH IJll:lNIQJ 5T,.ll;5or.-.va::•, 
IC1'IG � 1Ht FtCElllll.Alll&ftlll �11111011, UNllffl NS11M1£1f1 0 ... lm JJlY 27, 2022 M«l lft:c:ollll{O 
SEP'IOIIOtf,.IM!flllOOILll'N,.-.-Qt,0< 

K UdEMPff'S DESCRIBED II 'MS GRANT 00 NOT f'AU. "'111N 1H[ l[AS[ OR 
tA!!DIDff MCAS NllCAlD> ON THIS PUN, 

1Z. OACl[JII .lllJ1t!OIIIIZN M l'UIOd..w: 'IC ...cour,ino,i OfrOIJII l'DIIUIIIEllT .-111.l110fll ��ff 11'1' 1HE � t1f 
fllTIV1DII IMltllllNSWllWlf!Dol\ltl)IOOQIST 1%, 20Zlfl KO( l'lm, PAGE lOI, 

K EASDIDIT!. CIC$CRIIED It 'NS CIIJER DO NOT FAI..L •lMfil l)£ IL'5£ OR 
EA!DIIOfTNIEASIIJICAl"EOCINlWISPt.AN. 

ALTA/NSPS LAND Tl'llE SURVEY 

SURVEYED FOR 

OAK LEAF ENERGY 
DOOLITTLE ONE SITE 

8AR1<ER 

PITTSFIELD, 

ROAD 

MASSACHUSETTS 

Sr:oJ._. 

� ir:;:',\\ 
0 JO 60 

0 5 101520 

feel 
,·-50· 

Meters 

FEBRUARY 11. 2021 
UF'OA"T[C: ,t:BRUARY 3, 2043 

.JJNEJ0.2023 

II Design Group, Inc. 
�, Ci1111 Engineers• St.rve)Us' Consull!Jlts 

11UlWll!Jfi£ •lffl!Jla, lilli$.IOWffl•IICII • (lllj,lf)-M 

�\/:, .. J;1 
���,,. '�L// - ,C_ Jf: , . .,_�·�L:> 

ORA'IIING 2 CS :1 PftOJECTNWeER: �15eAl.lAOOOllT"ft.E111-14-2.l 
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10: OAX LEN SOlAA 1M U.C, F'IOCUTY NATIONAi. 1H\.E INSUR-'Ha': 1,0MIMUM MEA; IZ500 !LI'". 

CWPi!INY, it.NO N4VISUN US DEVD.OPlitlENT, Ll.C: 
™IS IS TO CERTIFY THAT THIS MAP OR PL.AT AND THE 
SIJRVEY ON 'MllCH IT 15 8.t.SEO WERE W>llE IN ACCOROANC[ 
\WITH ll-1£ 2021 l,ONll.'IUM STANO.t.RD OET,a.lL f!COIJIREMENTS 
FDli Al.TAfaSP:S LANO Tl'TL[ SUP\'EYS,, JO[Nl\.Y EST"8l..lSHEO 
NU> AOOPtm 8Y .t.t.TA ,-,.0 M5PS. AHO INQJJO(S llnlS: 

�IHNUl,I LOT MD111: 50 FRT. 
�INIMUW SElBACKS, 

FRONT: J' fffT. 

, �--·· ' .... 
j DANIEi. P. A 

PAGE.- 127 

/ N/F 

' 
_,_ 

' w•=• 
2., 4, 11. Ii, ANO 1l OF TA.Bl[ A THEREOf. 
THE Flfl.nWORI( WAS C01,1Pl.ETEO OH FEBRUAKY 2. 2021. 
OATE Of' PL""T OR MAP: FE8MU""RY J, 2021 

UPO,.TED: FtDRUARY 10, ZO:U 

;r--:111.�u 
,r_ • ..-+=, • . i, ·L�-J� 

/u.i.wts E. SOllt. ( .. "- "[G. MO. 4'7!111) 

Thmfl fl<1rce\a Are Sub )!let Tc And Wilh The Benflflt 
Of A.ll Rlgt,b, Reslrlcttons. Cond\lions, Ca,emMtS. 
Lease,, Encumhnm=, And Appurtenances Of RecOl'"d, 

I Certify Thcl Thi, Pion Slio111s The Pr-operty Uru:, 
Theil Are The Lines 01 Existing Ownership, And The lines 
Of Streets And Ways Shown Are Thoae 0t Public CW PriV<llfl 
Streets Or W0)'9 Alri!Ody Estobllshed, And Thal No New 
Lines For The Division Of E)d.1t1ng Ownerllhlp Or ror New 
Ways Ans Shown. / -- _ _..___._ 

,�ofusionol l..ond Surve)Qf 

AE"-'f: 2!!J"EET. 
MAIOMUW �ACE BY 8UII..OIHGS- !iO� 
hl•'-XU,fUM HEIGHT Of BIJII.DIIJGS, &5 !'£ET. 

LAACE SCA.LE SOLAR,!.. 

>!< S[MACICS: ,0 F££T FROtil PROPERTY LINf.'.S. 
200 fE£T ,Rou ANY ABUTllNe 
AESl'l£N11Al. ZONIHG DISJR:CT 
OR AE5'0CN11AL USE. 

* SE:18ACK NOlE, PER TH[ oPINION LETTER or 
11'1E CITY OF' r>ITTSFlELO SOUOTOR OATEO 
N,IGIJST 21, Z02:3 H 200 FOOT ANO 50 FOOT 
5Cl84CKS DO MOT APPLY JO 11-fS PROLCT 
BE:C•U$£ THE PROP£RfY IS O'IIINEO BY TI«: 
CITY or PITTSFIELD ANO THUS IS BY-RTC?tf. 

I Certify Thol Thi!! PI011 t-111� Been Prepored In Conformity With 
The Rules And Regulcticns 01 The Registers Of Deed!II Of 1h11 
Commonw11alth Of MaHochusetts • 

.:,j_� i.� ,;:_ 
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ALTA/NSPS LAND TITLE SURVEY 

SURVEYCO 

NOlES: 

1. TH[ DE[D FOR lM[ SU8.£CT L£ASE A.REA PARCEL IS Fll,[0 IN 9001( 11112 AND P.l,GE 1.'!4 
-'NO THE O"MtElZ IS US1E0 AS 'THE CITY OF F'ITTSFlCL.0. 

2. S[£ f'\..AHS fI£I> IN PLAT O AHO Pl.AH NUMBER !l7. Fl.CO fl PI.IIIT H NfJ 
Pt.AH N\JMBCR 21� ANO f'llEO IN P\.AT H ANO P1.A.H H\.IWB£ft 291. 

J. TH[ SUBJECT PROPERTY FAU..S YlllMIN 111E l
-

0-1 ZONE AT THE Tll,IE THIS PIJ,N WAS 
PREPARED. 

fl. TM[ PROPOSl[O l[AS( AA£A OOCi NOT F"'U. Wln.N THE 100 Y£AR FLOOD ?ON£ AS 
IHOICAltO OH lHE rn.tA Fb MN> NUUBER 2500J7 0015 D DA.Tm """""'�y 16, 1987. 

1. lME LAND SH� 0N lHE SURI/ET IS 11tE SAME L""HO AS DE5CR18£0 IN THE fUUTr 
NATIONAL TITLE INSURANCE COMPAN'I' nll.E COMMITMENT NUIIIBER .20-02UKW-FN(MA), SV NO.: 3311156470. 

8. MR£ AAt NO GAPS AND CORES 8E'l'YEEM "THE LEASE PARCEL ...,,,0 OTft:R PARCELS 
!I� ON ll-£ SUR'lt"Y. 

I SEC Pl.AN RUD IN PUT H 
i ANO PLAN NUIIBER 2fol 

fOR 
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DOOLITTLE 2 SITE LEASE AREA DESCRIPTION: 

11\JNNNC 1ltEHC£ ff00'-00'-0()"W A OISTANCC Of' 120,LI FEIT TO A flQ!t": 
RUMIIINO'MEMCEM:S'-:U:'-WEADISlNICECFW.00Ft£T'IIOAl'OIW. 

- lHEHCC SJr -'18'-12'EADISTNICEOF12.COl'EElltl/l,�/loT: 
---=--,--1111·-1xr1tl,Dl:JTIINCEOF21l.llFEETTO/I,_, 

� 'lltENC£ 500' -1,!l'-17"1t A D15T.or«:E Of IU.31 FUT TO A l"DIU, 

II� 1HEltCt $ 1 :l' -4''-0l"W A Ol5TAMCI! OF aa.M rtt1 TD A l'aN� 

-�'IHENCENTT-1\'-SCl"WAIUTANttOFllm�rrrrro1,p01Nr, 
Iii.IN� lHENCE IS5'-ll'-44"'111 A IIIUMCI: or 174.MI ltt1 TD /1, fleJ,j� 

IMIIINC 1HEHC£ Nta' -GCl'-Oll"W A DISlN«:£ or "6.fl FE£t to I, �t 

-- THFJa Nlll,-30·-:z!i•w A DISIANCf.: or Z!l.OII fD"T 'm Tit£ 
"'911orB£� 

CONTAl*ICI IAlllll.5!1 SCIJ.ulC ,U:f Ol'I l.101 ACl!£S i.c(DAClt.C TO SN> ��-

DOOLlm..£ 2 Sl1E ACCESS ANO UTILITY EASEMEWT DESCRIPllON: 

118',!H.-.CAlAP(lallNl'HECASltfl.TUll[U'IWtooa.JT'!t('IW)� 

=��='�
1

���r:1,
r

�
w

� �tft 
.OC,.TEDONAPUlll£1fDll£1l '-I.TA�IJiNII lllL£9Ult\'ET5i.ll'IE'rlllfDAOM 
UJlf �E/IGr, OOOUTrLE rwo !IT[, f/l,ll,UIACI( RCWJ. PITIYlUO, IIASSA.."Mfl'TS, 
s:M.fc ,·-ao·,FEBRU.11111'3, 2021,IIPIIATUI, f�MUNl'l'111, zan,.u..,11. lm]" 
PM]•NlrOIIY51(!JE9GltQIQUp,INC.: 

�"IHE>ICESJl'-41'-l!"E"DISTAIICE'Y!IO.�FE[TTCA�"' 

lru-0 'M>ICC S68'-21'-J9"E A DISTNICE U ]1�00 r«T 10 A PCI .. I: 

IIU-G 1HE>!CE N ! T -11'-.. '[ /1, ll<5TN!lX OF 311.73 ftET TO A "IJIOIT_ 

RU-!.lt-ENIJE .. .l-r-12"-lO'[AtlSTNflXOFll2.llllTEETTOAPOIN", 

R-!. 11-!(IG N,O--U'-02"[ A DISl'ANCt OF IL:10 PTt'I TO" �T Mn.I 1H[ 
CU11Nlll'lll,CKROMILf,lnlUl, 

lru-!. MNCE s.,r-11'-�'I A DIST....c:E OF 200." FE£T TO A l'OIN' -- l'HE 
DUlT�""ACIIR0.1111-'YCUT, 

IIUINNlo TJIENC:t N�4''-0ll"E ± /1, DISTANCE 0f" 22,1 ± FEET T O  A "7f,IJ � 1'HE 
NDITTHEIIL'l'UNECUlTAIWIM>C� 

IIU1911HC: lHPICI: ll3r-l0'-24"[ * ALONG M NOlfflmll.Y LINE 17 OJ> 'M.IA!l4CK 
"'°"°l,DISTitJ«:l:OF'llll.1 ,l;FE£TlOA�l0NtllEIIOlfMIILYLJOli11) 
TfJf.&11,-0:"""11; 

11\li.llltG 11JDI(% S 3 r -31!'-J••£ ± .u.o,c; 111[ NORTIElll.'I' l...c G' all fAIUll/l,CII' 
1!0,1i04IIISTN«EOF'340.0¼FEE.TTOAPOMTOllll!ElfOlffll£IILYUIIIECf' 
T.U,IJl/l,Cl{IIQAO; 

RUNNttG 1HCNC£ se:r--21·-211•w ± AI.QfG lH( �Y LM 0f TMl"'o\OI mw, 
:o:r,ANC[Of'3J.O¼FlITT0APOINTOllllllEtf!llffltEIIL.ll.ll{E0fT,WMACJI 

-ltG 111EN1CE 11)7'-31!'-�-- ± M.atG llC SOUntEII.V IJI� Of' (Ul TAIAAIIIICK 
110AO A DISTNICt Of' 76.lt: rc£T TO A l'(ltfT ON tHE SOUTlltR\.'1' ,JP,iE cr CUI 
,....__ 

MJNNIIICl lltOICE Sll" -21'-:z&'• A IISTNIC( Of' 11.� ¼ FEE.I TO A l'Cl'N"; 

IIUNNIIIC tll[NC[ N 3r -29'-13'W A DISfN!a Of' 27ILII FRT TO A l'Ol(1 

IIIHIIHO llfDICE SW-�'-1t"II' A DIS'INtCE: Of' �M FErr TO A PQl,.T, 
�lllENCEN4<1'-0ol'-02'WAOISTNICf:17:zo.l.l•FEaJ04PDIN1"; 

RIINN>NCl mat« �11"-49'-H"W A DISTNICE W 1:11:Z ,u;T TO� NQRIHEA5T 
� Of' LAND Naa' OR f-"I.Y OJ" DI< 1K1R1<1a f,IIA'I' NOolNU: J>ll.'5T; 

-...c Tl1CNCE NIB'-211"-lll·w M.(Q) TH£ _TH£,._T ._..£ 0f 11<£ 11.:'11£ r-.v 
NCMN!r.'ll'lJSTADISTANIXCf'tAIIIClrttlTOTH£NCll'M'IIESTCQIN!llrl'IHE 
-rr-.YlfOIIHJ:TIIUST: 

ll�Ml lHOIC'.t: N7r-Oll'-�"W 'I DISTA>II:£ OF 21 &.l, F£ET 1(1 " PONT IN H 
£"5lOILYUNEOf'HII00llTIU:T1110PIIQPQS£0Lf-/lfl£A 

ra.lNlfflc:lllEMCE N12'-48'-0l'C AL0NG lHEWIEl!I.VLINIE OF lllE:!OOI.TTLI: 1IIQ 
PIU'll5EIJ lV,51; All!!;• .I, Dl5'T.-..C. Cf' 19,15 fUI lO llC P�T OF Bii:O,,.._, 

�1�711,o;(l¼SQU.AIIEFltllJlll.79:Z¼IICl!ESACC�Clt.CTil:sMDl'UoN. 

I Certify Tho1 This Pion Shows The Property Lines 
That ,._re The LinH Of Existing OWne�hip, And The Lines 

ELECTRIC EASEMENT FROM DOOLITTLE 2 TO DOOLITTLE 1 DESCRIPTION: 

.CIJNNG.1,TAl'OINTIN'"'4[WESIEl'II.Y 

=���:i�� 
rilll\MRY 1CI, 2023, .JA.YIB, 211ZJ'Pl!El'/lfllll 
'11tLTA/ljSPS LMO 1111.l; 5Ullw;1" 5UlftC'l'ED fCfl tv,11. IE/,F" tNl:11111', 
PITT5FnD. 11"'5SoUHJS£TTS. 5Co\le 1•- &0: fall!IJ.l,ln 11. iQ21, 
2112l"PMl'IJIEIJ lt1' !aC D£SICrj ""°'· N;",: 

ltJliNffC IIOCE Wl"-2tl'--Ol·w � DISfoliNCt r, 111.ll FUT T O  " Pea<T: 

�NG 'lln!Cf. S73'-,H " -M"W • bSf-'NU or 1N.3 nl:l 10 A-, 

Ml'91flGT!tDICEll28'-.13'-:le·WAll<STNICEOf'-'112.7:al'EE:TTO/l,P0INT: 
M!-lllENCENll2'-ICl'--11"'fl,IOISTNICErlf"151.57FUTTOA�I: 

�- TIUICI ta•'-il'-J,l'W ADISl�OI' :tlCl:U:FIETTO AP�J; 

IIIIJNNNC TtEG tf20"-<14'-31!"El,D1$fNICltOf' !19'1.MrEETTO APOINI ti 'lH£llOJTIEll.'l'lK OF IHE 
DCIWmEONELEA9EMEA: 

- � 1t1,·-1111·-a·c 111.aiO 1HE 5IJ.lflf0a.l �IN[ Un« OllWlll.[ WE LEASE "-'!EA A OISTNtC£ 
01' lO.CI HH� ""�TIN lHE SOUltlt:111.l UNfO, Tl« 000.TTlf 01.:LElo!IE NIE.\; 

- lJua; 521J'-OO,._J$·w A IIIST,t,Nl;lla OJ" an.• f[[T TO A POINT; 

-..0 TlENOI: SIU'--ll'--11'111 A IJISTNICt Of 1&951 rc£ T  TO A POa<T: 

R0M...c 1HEHCE W'-11 -34"E A DISTNICE a, 1112.,1 nn TO A l'!»NT; 
!lllNtMO "IIENCr SIT-1<1-1&•[ A bSTNO'. .IC I� ..... flll ffi A l'OIHT, 

-"IH(HC[ Ull'-2l'--Jl'E A OIST.Ma 01" Ma.:NI FEEl m A POINT! 

M!...c "DENCt �,. _ _..._!It•[ A DIST/llfa OF 173.80 FEET TO I, P'Otff1'.: 

-llEtC£ Nfl"-:19'-INl"l "Dli!TNICE OF H,:11 FEET m A l'ONT; 

�-�?�...:;;.1111JJ�J��Cf"THEDOalTTlE�ffiCf'&.iW 

CQtlT- 4>,�!1.'10 QJJIIII: f[[T 011 �--AO![$� TO VJIJ l'IJ,N 

Of Streel!I And Way! Shown Are Tho!le Of Public Or Private 
Streets Or Wfl'JS Already E11lobllshed, And Thot N0 New 
Lines f'or The Division Of Existing Ownership Or f'or New 
Way! Are Sh0wn J 

I Cet""tify That This Pion Hos Been Prepared In Conformity With 
The Rule:i And Regul0ticns Of The Registers Of Oei:,ds Of The 

z. J e, 

,.-..ofe!lsior10I Land Surveyor 

C0mmonwe11lth Of Mossac:husett:s, r ,,,. , ,.�-
,{

,,. 

t:.---·� < . 
Jl'rofe:i:slonol Land Surveyor 

FIDELITY NATIONAL 11n.E INSURANCE COMPANY 

COMMITMDff FOR TITLE INSURANCE SCHEDULE B, 

PART II [EXCEPllONS)-FILE NUMBER 20-02841<W-FN��l 

I. »IYOO'tCT, UCH, DI�, 1,()1,915£ Q.MI, DII CJ1HDI W.llDI 1MAT >M't"-111 'CIR "IH[ FWSl llll( IN 'IH[ 
�Bl.JC IIECOIIDS 011 15 O!tAnD, All�� 15 015a.D'.iED eETIIU .. IHI! C.!MIINOIT DA'l1: Nil TIil. DATE 0N 
WIKHt.U.17MSCIIEDtlill,l'ARTI -Fl[OIAIIDl[NT'l!.REMEI. MONElOMYIQolOIM..EDGE. 

1. RIQfl'l: Olt a.Ml!; OF PNITF.5 IN l'05SESIIDN. NONE TO MY KNOlll.EDGE. 

PUii onrn.ro ·1,1.1,v'IISPSu.ic, nru u�v � F'<lR cAK l£AF" D!flWV, 0001.mu: ONE :illL ,� 
IKWl,PITTSF'l[U)-,M,.�SCAI.E;l"-IO',FD,!UAIIYll,;a,1,lJPIIATED,fDIIIUMIY>,2023,JJNElC, 
lllil"l'IIEl".uE) 11'1' SIi DESI�-. I'll:, (TO IIE flll/1,UZEO) 'le� 'IHI!: ,(11.ll!'Ml<lt: 

A.. l'A'>m OIII\IIEWAY �O !:ATE U!IDl TO AC'IXS!I DISTINC m.EPl!0l<E BOX N//0 (UC:11!1C IIAM-IOI.E Win.I 
P!ICPCl9EJl,SDI.NIPAN£1.Slff:. 

SEE DOOUTil£ c»IE SITE N.T.111/NSPS SUR� PlNrl 

!. EXmlMG tntF'tOIE IIOl( lOCAffll WITIIIN l'IIOl'O!DI 1<11.oJII PN,iE. SIL 
SEE. ooourn.E ONE SITE ALTA/kSPS SUR-«Y PIJ,N. 

C:. DISIING EL!'CfflC IIHtHIIL[ LCICIIIEI WlHIN � SCVJt l'NI£\. !IITL 
SEE Da0UT1I.E ON:: SITE ALT.lllftfSPS StJRlia' FUN. 

...ST0000UTI\LP-""'CUJ: 
PtllN Dlllll£D "M.TA/N!P! LN1> nll.E -\n 5Ul'l'l£l'[J) ,CIA: 11AM. i.CAF EIDG'I', OOOUlll.t lW0 511£, TAIIAll.o'CIC 
1!1JoW, Pllr.FIUP, UASSAC>v.!!ETTS, s:M.E, 1",.IIJ'. rctl!UIIIIT J, 201,, Ll'llA"Tm RaW/1111' t!1. 20:U. ..UI.Y 18, 
-w.t3"PMP"'8! 9Y 51C � GflCIUP. M:.. (m 11£ ntWJ?m) l!El/£.\1.S ™E FOU.OWINC:. 

H<llt(l),llDl�llll.LIIClllfVl5EDDIIIIELCIElll.PCJ,llt£CD"TQ'ASA11SF.\CT01fY-'FFE•l,HASTIJPA!lllE511 
l'OSSH:SICN. 111:11 3 -U 11£ IIE\RSCll CII DnElm Ul'ON RECEIPT Of' A So1119"ACTOlll1' 9J�YEY #IND SJll:YElOll'S 
�.11Eo14'/IIU.11£111:111KDl."DNIIECOl'TOl'CEIITIFICJ\1EOF""-"-M.l»IS. 

�. THE: QIJNlllJVOf" �. ,CUMERIOTM.ll � AJiEAOf"T)il: i..u.J. 

SEl: (i) PLOTTED ON DRA'MffC 1 OF' :Z. 1HE LE.IIISE ARE.Ill. IS 135,,0811.M S.F. OIi J.101 ACRES. 

7.TADICIFOIIAIIIG•:not1EASOl[lfl'S,OATEDIIAIIC:ll111,1GT.IAIIIMcallt01,TIIOOl(t.l4,PM:lll,J. 
DOES NOT IMPMlT THE PROPOSED LEASE APfEA OR MN CF 1HE EASEMENTS NJICAlED ON "MS Pl.AN. 
lMIS E.IIISDIENf IS ON TM£ OPPOSITE SIDE (EAsTERL Y SIDE) OF' THE .IIIIRPORT, 

B.IJIOEllCf"l�rl"WE:JllllllillCTl!ICCOIIP�VOAlWAIJIIU$12$,1"1ANOllfXOIIDEDlll!iOOllfi1.P-NlE 
ffll. lHS EA5DENT 15 NOT PL011ED AS IT IS ON lHE 01HCR SU (E"5'1ERL 'r' SIDE) Of 1tiE AIRPORT 

AND DOES NOT lilPACT 1HE LEASE Nl£.A OR MY OF' lHE EASEMENTS ltOCA1ED ON THIS PLAN. 

9.T..U.CFCIIAWlllTIOIIE.l5DIEHTSOAffll.JJNE�l171ANDRECDflDDlATIIOCIICto7.PAGEln. 
DIS EASEMENT IS NOT PLOTlU> AS IT IS ON H OTHER SIDE (E,\STERL 'I' SIDE) OF' lHE Alllf'ORT 
AND DOES NOT IIPACT 11-£ LEASE AREA OR Nt'i' 0F' '1l£ EASE1EN1S NDIC.llllm c»j MS Pl.AH. 

10. #IN� f!ll;l;T51NfA-Of'lHE .... TEO!ITAlES0f"�, FrnER•L A\tATIOH ,t,C-STR•TIOH, IN lltENATl!IIIE 
0f"TH£f£DO!M.A-IICWAI.S(�"'ll.lO£. 

FAA AIQt'IS NOT PR<MOED TO IIE PLOTIED. 

11. FAA Alll"Oftl � lllWf1" AIIIIUMOIT aTY al' �IIT!f'l:U), ,,,,. .lit TH!: IJlll[O STATES a AIIEIIC,._ 
AC1lfC M0UOH Tl-£ Fi0£RAL. ,\111,\llDN 41.l1111GTRAIION. IJNl)iR INlHRlll!IOfl VAlW .U.T 27, i'02I! #INO ll[� 
9EP'!DIEIEFI 2. :11122 IN 8001{ 7211, PACE ICM. 

Tl£ E.lll5EllDrni DESallBED IN TI-ftS GRANT 00 NOT FM.L WITIIN lHE LUSE OR 
EI\SEIIENT .IIIRE.IIIS NJICATED ON lttlS Pl.AN, 

12. OltOER o\lJTHOIIIZING THE "-"<>!ASE ,'loll) AC!U'OOM OF ro,.i Pll!lil.o.JefT A"IAllON £AS£IIIOITS SY "IH£ CITI' OF 
l'fTIYIEUl IJNOEII IISlllllliOII DATm MIQIST 12, 2022 IM 800(. 7Cl71, l'M:E 201. 

THE EASEWENT3 DESCRIBEII IN lHIS ORDER 00 NOT FALi. WITHIN n£ LEASE OR 
E�SDENT AREAS NIICATED ON THIS PLAN, 

ALTA/NSPS LAND TITLE SURVEY 

SURVE'i'ED FOR 
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TAMARACK ROAD 
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<!Cttp of t) ttt�f tclb 
No. M A S S A C H U S E T T S 

IN CITY COUNCIL 

AN ORDER 

AUTHORIZING THE CITY OF PITTSFIELD TO GRANT OAK LEAF SOLAR XVII 

LLC A UTILITY EASEMENT FOR THE PURPOSES OF THE CONSTRUCTION, 

INSTALLATION, MAINTENANCE OPERATION OF ELECTRICAL DISTRIBUTION 

LINES AND EQUIPMENT AT THE PITTSFIELD MUNICIPAL AIRPORT, 

Ordered: 
PITTSFIELD, MA. 

That the City of Pittsfield by and through its Mayor and City 
Council is hereby authorized to grant a utility easement to Oak Leaf 
Solar XVII LLC with an address of 2645 East Second Avenue, Suite 206, 
Denver CO 80206, for the purposes of the construction, installation, 
maintenance operation of electrical distribution lines and equipment at 
the Pittsfield Municipal Airport, Pittsfield, Ma., substantially in 
accordance with the terms set forth in the attached Utility Easement. 

That the City of Pittsfield by its Mayor is further authorized to 
execute any and all documents necessary to implement this order. 



GRANT OF UTILITY EASEMENT 

The CITY of PITTSFIELD, a municipal corporation organized and existing under the laws of the 
Commonwealth of Massachusetts, having a mailing address of 70 Allen Street, Pittsfield, MA 
01201, its successors and assigns (hereinafter whether singular or plural, the "Gran tor"), for $1.00, 
receipt and sufficiency of which are hereby acknowledged, 

grants to OAK LEAF SOLAR XVII LLC, a Colorado limited liability company and its successors 
and assigns (collectively and individually, "Grantee"), a non-exclusive easement (the "Easement") 
in, over, upon and across the Easement Area (as defined below) located on those certain parcels of 
land in the City of Pittsfield, Commonwealth of Massachusetts, as more particularly described in 
(i) eminent domain taking by the City of Pittsfield, dated March 16, 1948 and recorded with the
Berkshire Middle Registry of Deeds in Book 551, Page 5, (ii) eminent domain taking dated June
8, 1948 and recorded with the Berkshire Middle Registry of Deeds in Book 544, Page 250; (iii)
eminent domain taking dated December 4, 1944 and recorded with the Berkshire Middle Registry
of Deeds in Book 512, Page 292; (iv) eminent domain taking dated September 24, 1969 and
recorded with the Berkshire Middle Registry of Deeds in Book 882, Page 134; and (v) eminent
domain taking dated October 15, 1969 and recorded with the Berkshire Middle Registry of Deeds
in Book 882, Page 133 (collectively, the "Grantor's Property"),

for the construction, installation, maintenance, operation, connection, tap-in, repair and 
replacement of distribution lines, interconnection equipment for purposes of transmission and 
distribution to the Premises ( as defined below) and the commercial power grid and for 
interconnection purposes, and of irrigation, water drainage systems or structures, water mains, 
storm drains, sewers, telecommunication, fiber optic, electrical conduits, lines, poles or systems, 
transformers and of other utilities. The "Easement Area" is comprised of the area shown on the 
plans attached hereto as Exhibit B as "Proposed 25.00' Wide Electric Easement", and more 
particularly described on Exhibit A attached hereto. 

The Easement shall be used for the purposes set forth above and shall be appurtenant to the 
property leased by Grantee under that certain Lease Agreement, dated February 24, 2021, as 
evidenced by that certain Memorandum of Lease dated-------� and recorded with 
the Berkshire Middle Registry of Deeds herewith (the "Lease"), pursuant to which Grantor leased 
certain land located in Pittsfield, Massachusetts to Grantee (the "Premises") for the construction 
and operation of a solar generation and energy storage facility (the "Facility"). The Easement 
shall remain in effect until the later of ( 1) expiration or earlier termination of the Lease; and (2) 
the date Grantee surrenders the Premises to Grantor or removes the Facility subject to the terms of 
the Lease. 

#230106957_vl 



Grantor shall have the right to fully use and enjoy the Grantor's Property except for such use as 
may interfere with the exercise by Grantee of the Easement granted herein. Grantor shall not 
construct or permit to be constructed any building, house, structure, or obstruction of any kind on 
or over the Easement Area which interferes with the Easement granted hereunder. 

No cessation of use of the Easement by Grantee shall be deemed abandonment thereofresulting in 
the termination of any aspect of the Easement, unless a holder of the Easement at the time of such 
cessation or use or operation releases to Grantor, in a written instrument in recordable form, its 
rights in such Easement or any one or more of the same. 

The Easement, agreements and other conditions set forth herein are intended to be and shall be 
construed as covenants running with the land and shall be binding upon, inure to the benefit of, 
and be enforceable by Grantor, Grantee and their successors and assigns, respectively. 

Nothing herein contained will be deemed to be a gift or dedication of any portion of the Grantor's 
Property to the general public or for any public purposes whatsoever, it being the intention of 
Grantor that the Easement will be strictly limited to and for the purposes herein expressed. 

[SIGNATURE PAGE FOLLOWS] 
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Executed and sealed this ____ day of _____ ., 2023. 

GRANTOR 
City of Pittsfield 

By: ------------­
Name: Linda M. Tyer 
Title: Mayor 

COMMONWEALTH OF MASSACHUSETTS 

County of Berkshire 

On this __ day of ______ , 2023, before me, the undersigned notary 
public, personally appeared Linda M. Tyer, Mayor of the City of Pittsfield, proved to me through 
satisfactory evidence of identification, which was _____________ , to be the 
person whose name is signed on the preceding document, and acknowledged to me that he/she 
signed it voluntarily for its stated purpose on behalf of the City of Pittsfield 

Official seal signature and seal of Notary Public 
My commission expires: 
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EXHIBIT A 

DESCRIPTION OF EASEMENT AREA 

Beginning at a point in the westerly line of the Doolittle Two Proposed Lease Area as indicated 
on a Plan entitled "ALT A/NSPS Land Title Survey surveyed for Oak Leaf Energy, Doolittle Two 
Site, Tamarack Road, Pittsfield, Massachusetts, Scale: 1" =60', February 3, 2021, Updated: 
February 10, 2023, July 18, 2023" prepared by SK Design Group, Inc. also refer to a Plan entitled 
"ALT A/NSPS Land Title Survey surveyed for Oak Leaf Energy, Doolittle One Site, Barker Road, 
Pittsfield, Massachusetts, Scale: l "  = 60', February 11, 2021, Updated: February 3, 2023, June 30, 
2023" prepared by SK Design Group, Inc.; 

Running thence S 63°-26'-06" W a distance of 89.31 feet to a point; 

Running thence S 73°-44' -59" W a distance of 196.25 feet to a point; 

Running thence N 28°-23'-36" W a distance of 352.72 feet to a point; 

Running thence N 82°-10'-16" W a distance of 157.57 feet to a point; 

Running thence N 24°-21 '-34" W a distance of 220.22 feet to a point; 

Running thence N 62°-41 '-42" Ea distance of 163.51 feet to a point; 

Running thence N 20°-04'-35" Ea distance of 584.66 feet to a point in the southerly line of the 
Doolittle One Lease Area; 

Running thence N 75°-06' -39" E along the southerly line of the Doolittle One Lease Area a 
distance of 30.51 feet to a point in the southerly line of the Doolittle One Lease Area; 

Running thence S 20°-04 '-35" W a distance of 611.89 feet to a point; 

Running thence S 62°-41 '-42" W a distance of 149.52 feet to a point; 

Running thence S 24°-21 '-34" Ea distance of 182.67 feet to a point; 

Running thence S 82°-10'-16" Ea distance of 156.44 feet to a point; 

Running thence S 28°-23 '-36" E a distance of 345 .20 feet to a point; 

Running thence N 73°-44'-59" Ea distance of 173.80 feet to a point; 

Running thence N 63°-26'-06" Ea distance of 99.56 feet to a point; 

Running thence S 00°-00'-00" E partially along the westerly line of the Doolittle Two Proposed 
Lease Area a distance of 27.95 feet to the point of beginning. 
Containing 43,541.40 square feet or 0.999 acres according to said Plan. 
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EXHIBITB 

SURVEYS 

[See Attached] 
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<tettp of t)ttt�f telb 
M A S S A C H U S E T T S 

IN CITY COUNCIL 

AN ORDER 

AUTHORIZING THE CITY OF PITTSFIELD TO EXECUTE A 

FIRST AMENDMENT TO LEASE DATED FEBRUARY 24, 2021 BET\VEEN THE PITTSFIELD 

MUNICIPAL AIRPORT COMMISSION ANDO AK LEAF SOLAR XVI, LLC 

FOR PROPERTY LOC ATED ATB ARKER ROAD 
Ordered: 

That the City of Pittsfield, acting by and through its Mayor and City Council, hereby 
authorizes the Pittsfield Municipal Airport Commission to execute  a F i r s t  Amendment  t o  

Lease Agreement da ted  February 24, 2021 for property located at Barker Road known 
as Assessor's Parcel ID Number E04-0001-001 and Assessor's Parcel ID Number F05- 0002-

010 to Oak Leaf Solar XVI, LLC. The First Amendment grants the Oak Leaf Solar XVI, LLC four 

extension terms of five years each for the purpose of constructing and operating a solar energy 
facility. A copy of the First Amendment to Lease is attached hereto. 

That the City of Pittsfield by its Mayor is further authorized to execute any and all 
documents necessary to implement this order. 



FIRST AMENDMENT TO LEASE 

THIS FIRST AMENDMENT TO LEASE (this "Amendment") is made as of the __ 
day of ____ _  , 2023, by and between PITTSFIELD MUNICIPAL AIRPORT 
COMMISSION, a Commission appointed by the City of Pittsfield, Massachusetts, a municipal 
corporation of the Commonwealth oJ Massachusetts, with custody and control of the Pittsfield 
Municipal Airport ("Landlord") and OAK LEAF SOLAR XVII LLC, a Colorado limited 
liability company ("Tenant"). 

W IT N E S S ET H: 

WHEREAS, Landlord and Tenant entered into that certain Lease Agreement, dated 
February 24, 2021 (the " Lease") with respect to a portion of the real property located in 
Pittsfield, Massachusetts, together with any improvements located thereon from time to time, and 
together with the solar easement ( as described in the Lease), and all expansions, alterations, 
additions, improvements, and other modifications to any such improvements thereto; and 

WHEREAS, Landlord and Tenant now desire to modify the number of Extension Terms, 
as provided herein. 

N OW, THEREFORE, in consideration of the mutual covenants contained herein and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, Landlord and Tenant hereby agree as follows: 

1. Defined Terms. Unless otherwise defined in this Amendment, any capitalized or
defined term used herein shall have its respective meaning as set forth in the Lease. 

2. Extension Terms. The Lease is hereby amended as follows:

(a) Section 3.2 of the Lease is amended by replacing "two (2) additional terms
of five (5) years" with "four (4) additional terms of five (5) years"; and 

(b) All references in the Lease to "both Extension Terms" are replaced with
"all Extension Terms." 

3. Base Rent. Exhibit E of the Lease is hereby deleted in its entirety and is replaced
with the Replacement Exhibit E attached hereto. 

4. Entire Agreement. This Amendment, together with the Lease, constitutes the
entire agreement between Landlord and Tenant regarding the Lease and the subject matter 
contained herein and supersedes any and all prior and/or contemporaneous oral or written 
negotiations, agreement or understandings. 

5. Incorporation. The Lease, as modified herein, remains in full force and effect,
and the parties hereby ratify the same. This Amendment shall be binding upon the parties and 
their respective successors and assigns. To the extent the terms and conditions of the Lease 
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conflict with or are inconsistent with this Amendment, the terms and conditions of this 
Amendment shall control. 

6. Counterparts. This Amendment may be executed in multiple counterparts, each
of which when so executed and delivered shall be deemed to be originals and together shall 
constitute one and the same instrument. The parties hereto consent and agree that this 
Amendment may be signed and/or transmitted by facsimile, e-mail of a .pdf document or using 
electronic signature technology (e.g., via DocuSign or similar electronic signature technology), 
and that such signed electronic record shall be valid and as effective to bind the parties so 
signing as a paper copy bearing such parties' handwritten signatures. The parties further consent 
and agree that (1) to the extent a party signs this Amendment using electronic signature 
technology, by clicking "SIGN", such party is signing this Amendment electronically, and (2) 
the electronic signatures appearing on this Amendment shall be treated, for purposes of validity, 
enforceability and admissibility, the same as handwritten signatures. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Amendment under 
seal as of the day and year first written above. 

LANDLORD: TENANT: 

LANDLORD: TENANT: 

PITTSFIELD MUNICIPAL 

COMMISSION 

AIRPORT OAK LEAF SOLAR XVII LLC, a Colorado 
limited liability company 

By: 
------------

Name: 
---------

Title: Chair, as duly authorized 

By: -----------­
Name: 

---------

Title: Chief Procurement Officer 

By: 
------------

Name: 
---------

Title: Mayor 

By: 
----------

Name: 
Title: 
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REPLACEMENT EXHIBIT E 

Base Rent 

Solar Area 1 (Doolittle) 

I 
New Base 

I 
New 

Term Year Rent Rate/Acre 
Year 1 $ 26,213 $ 2,182 
Year2 $ 34,303 $ 2,856 
Year3 $ 34,687 $ 2,888 

Year4 $ 35,076 $ 2,920 
Year S $ 35,469 $ 2,953 
Year6 $ 35,866 $ 2,986 
Year7 $ 36,268 $ 3,019 
Years $ 36,674 $ 3,053 

E Year9 $ 37,085 $ 3,087 
Year 10 $ 37,500 $ 3,122 I-

"' Year 11 $ 37,920 $ 3,157 
Year 12 $ 38,345 $ 3,192 
Year13 $ 38,774 $ 3,228 
Year14 $ 39,208 $ 3,264 
Year 15 $ 39,648 $ 3,301 
Year 16 $ 40,092 $ 3,338 
Year 17 $ 40,541 $ 3,375 
Year18 $ 40,995 $ 3,413 
Year 19 $ 41,454 $ 3,451 
Year 20 $ 41,918 $ 3,490 

j 
Year 21 $ 42,388 $ 3,529 
Year 22 $ 42,862 $ 3,568 

QI 

Year 23 $ 43,343 $ 3,608 
QI 

Year24 $ 43,828 $ 3,649 
$ $ Year25 44,319 3,690 

j 
Year26 $ 44,815 $ 3,731 

QI 
Year27 $ 45,317 $ 3,773 
Year28 $ 45,825 $ 3,815 QI 

"lJ Year 29 $ 46,338 $ 3,858 
C: 

Year 30 $ 46,857 $ 3,901 

iv 
Year 31 $ 47,382 $ 3,945 

3: Year32 $ 47,912 $ 3,989 
QI 
C: Year 33 $ 48,449 $ 4,033 QI 

"lJ Year 34 $ 48,991 $ 4,079 
ffl Year35 $ 49,540 $ 4,124 

iv 
Year36 $ 50,095 $ 4,170 

3: Year 37 $ 50,656 $ 4,217 
QI 

Year 38 $ 51,223 $ 4,264 QI 

.c. Year 39 $ 51,797 $ 4,312 
� Year40 $ 52,377 $ 4,360 

jTotal s 1,692,3s1 1 
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No. 

---
M A S S A C H U S E T T S 

IN CITY COUNCIL 

AN ORDER 

AUTHORIZING THE CITY OF PITTSFIELD TO EXECUTE A 

FIRST AMENDMENT TO LEASE DATED FEBRUARY24,2021 BE'IWEENTHEPITTSFIELD 

Ordered: 

MUNICIPAL AIRPORT COMMISSION AND OAK LEAF SOLAR XVII, LLC 

FORPROPERTY LOCATED AT BARKER ROAD 

That the City of Pittsfield, acting by and through its Mayor and City Council, hereby 
authorizes the Pittsfield Municipal Airport Commission to execute  a F i r s t  Amendment  to  
Lease  Agreement dated February  24, 2021 for property located at Barker Road known 
as Assessor's Parcel ID Number E04-0001-001 and Assessor's Parcel ID Number F05- 0002-

010 to Oak Leaf Solar XVII, LLC. The First Amendment grants the Oak Leaf Solar XVII, LLC 

four extension terms of five years each for the purpose of constructing and operating a solar 
energy facility. A copy of the First Amendment to Lease is attached hereto. 

That the City of Pittsfield by its Mayor is further authorized to execute any and all 
documents necessary to implement this order. 



FIRST AMENDMENT TO LEASE 

THIS FIRST AMENDMENT TO LEASE (this "Amendment") is made as of the __ 
day of ____ _, 2023, by and between PITTSFIELD MUNICIPAL AIRPORT 
COMMISSION, a Commission appointed by the City of Pittsfield, Massachusetts, a municipal 
corporation of the Commonwealth of Massachusetts, with custody and control of the Pittsfield 
Municipal Airport ("Landlord") and OAK LEAF SOLAR XVI LLC, a Delaware limited 
liability company ("Tenant"). 

W I T N E S S  E T H: 

WHEREAS, Landlord and Tenant entered into that certain Lease Agreement, dated 
February 24, 2021 (the "Lease") with respect to a portion of the real property located in 
Pittsfield, Massachusetts, together with any improvements located thereon from time to time, and 
together with the solar easement (as described in the Lease) and Access and Utility Easement 
dated January 4, 2023 and recorded with the Berkshire Middle Registry of Deeds at Book 7396, 
and Page 28 and Utility Easement dated January 4, 2023 and recorded with the Berkshire Middle 
Registry of Deeds at Book 7396, and Page 43, and all expansions, alterations, additions, 
improvements, and other modifications to any such improvements thereto; and 

WHEREAS, Landlord and Tenant now desire to modify the Lease, as provided herein. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, Landlord and Tenant hereby agree as follows: 

1. Defined Terms. Unless otherwise defined in this Amendment, any capitalized or
defined term used herein shall have its respective meaning as set forth in the Lease. 

2. Premises Description. For purposes of Section 1.l(b) of the Lease, the parties
confirm that the Premises is shown on the survey attached hereto as Exhibit A-1, and the legal 
description of the Premises is attached in Exhibit A-2 hereto. 

3. Extension Terms. The Lease is hereby amended as follows:

(a) Section 3.2 of the Lease is amended by replacing "two (2) additional terms
of five (5) years" with "four (4) additional terms of five (5) years"; and 

(b) All references in the Lease to "both Extension Terms" are replaced with
"all Extension Terms." 

4. Base Rent. Exhibit E of the Lease is hereby deleted in its entirety and is replaced
with the Replacement Exhibit E attached hereto. 

5. Entire Agreement. This Amendment, together with the Lease, constitutes the
entire agreement between Landlord and Tenant regarding the Lease and the subject matter 

-1-



contained herein and supersedes any and all prior and/or contemporaneous oral or written 
negotiations, agreement or understandings. 

6. Incorporation. The Lease, as modified herein, remains in full force and effect,
and the parties hereby ratify the same. This Amendment shall be binding upon the parties and 
their respective successors and assigns. To the extent the terms and conditions of the Lease 
conflict with or are inconsistent with this Amendment, the terms and conditions of this 
Amendment shall control. 

7. Counterparts. This Amendment may be executed in multiple counterparts, each
of which when so executed and delivered shall be deemed to be originals and together shall 
constitute one and the same instrument. The parties hereto consent and agree that this 
Amendment may be signed and/or transmitted by facsimile, e-mail of a .pdf document or using 
electronic signature technology (e.g., via DocuSign or similar electronic signature technology), 
and that such signed electronic record shall be valid and as effective to bind the parties so 
signing as a paper copy bearing such parties' handwritten signatures. The parties further consent 
and agree that ( 1) to the extent a party signs this Amendment using electronic signature 
technology, by clicking "SIGN", such party is signing this Amendment electronically, and (2) 
the electronic signatures appearing on this Amendment shall be treated, for purposes of validity, 
enforceability and admissibility, the same as handwritten signatures. 

[Signature Page Follows] 

-2-



IN WITNESS WHEREOF, Landlord and Tenant have executed this Amendment under 
seal as of the day and year first written above. 

LANDLORD: 

LANDLORD: 

PITTSFIELD MUNICIPAL 

COMMISSION 

By: 
Name: 

---------

Title: Chair, as duly authorized 

By: 
Name: 

- --------

Title: Chief Procurement Officer 

By: 
Name: 

------ ---

Title: Mayor 

TENANT: 

TENANT: 

AIRPORT OAK LEAF SOLAR XVI LLC, a Delaware 
limited liability company 

By: _______ _ 
Name: 
Title: 
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EXHIBIT A-1 

SURVEY 

[See Attached] 
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EXHIBIT A-2 

LEGAL DESCRIPTION OF PREMISES 

Beginning at a point within the City of Pittsfield property, said point being S 37°-29'-53" E and 
341.12 feet from an iron pipe found at the southeasterly comer of land now or formerly of John 
R. and Jacquelyn Weatherwax as indicated on a Plan entitled "AL TA/NSPS Land Title Survey
surveyed for Oak Leaf Energy, Earhart Site, South Mountain Road, Pittsfield, Massachusetts,
Scale: 1"=100', January 29, 2021, Updated July 26, 2022, November 21, 2022" prepared by SK
Design Group, Inc.;

Running thence S 80°-44' -05" Ea distance of 166.63 feet to a point; 

Running thence S 65°-24'-03" Ea distance of 209.56 feet to a point; 

Running thence S 00°-00'-00" W a distance of 176.93 feet to the northeast comer of the Access 
and Utility Easement; 

Running thence N 90°-00' -00" W a distance of 60.39 feet along the northerly line of the Access 
and Utility Easement to the northwest comer of the Access and Utility Easement; 

Running thence S 87°-51 '-04" W a distance of 172.11 feet to a point; 

Running thence S 71 °-05'-14" W a distance of 133.41 feet to a point; 

Running thence S 60°-41 '-53" W a distance of 356.43 feet to a point; 

Running thence N 79°-19'-00" W a distance of 187.97 feet to a point; 

Running thence N 00°-00'-00" Ea distance of 127.99 feet to a point; 

Running thence N 33°-09'-21" Ea distance of 105.28 feet to a point; 

Running thence N 47°-31 '-34" Ea distance of 118.41 feet to a point; 

Running thence N 62°-31 '-30" Ea distance of 399.23 feet to the point of beginning. 

Containing 247,803.74 square feet or 5.688 acres according to said Plan. 
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REPLACEMENT EXHIBIT E 

Base Rent 

Solar Area 2 (Earhart) 

I New Base 
I 

New 
Term Year Rent Rate/Acre 

Year 1 $ 8,324 $ 1,463 
Year2 $ 10,893 $ 1,915 
Year3 $ 11,015 $ 1,937 
Year4 $ 11,139 $ 1,958 
Years $ 11,264 $ 1,980 
Year6 $ 11,389 $ 2,002 
Year7 $ 11,517 $ 2,025 
Year8 $ 11,646 $ 2,048 

E Year9 $ 11,777 $ 2,070 
cu Year 10 $ 11,909 $ 2,094 I-

"' Yearll $ 12,042 $ 2,117 
Year12 $ 12,177 $ 2,141 
Year13 $ 12,313 $ 2,165 
Year 14 $ 12,451 $ 2,189 
Year 15 $ 12,590 $ 2,213 
Year16 $ 12,732 $ 2,238 
Year17 $ 12,874 $ 2,263 
Year 18 $ 13,018 $ 2,289 
Year 19 $ 13,164 $ 2,314 
Year20 $ 13,312 $ 2,340 

} 
Year21 $ 13,460 $ 2,366 
Year22 $ 13,612 $ 2,393 
Year23 $ 13,764 $ 2,420 

cu 

Year 24 $ 13,918 $ 2,447 
j2? 

Year 25 $ 14,074 $ 2,474 

iii Year26 $ 14,232 $ 2,502 
3 Year27 $ 14,391 $ 2,530 
cu 
C Year28 $ 14,552 $ 2,558 cu 

-0 Year29 $ 14,715 $ 2,587 
C 

Year30 $ 14,880 $ 2,616 

"iii 
Year31 $ 15,047 $ 2,645 

3 Year32 $ 15,215 $ 2,675 
C Year33 $ 15,386 $ 2,705 

-0 Year34 $ 15,558 $ 2,735 
Year35 $ 15,732 $ 2,766 

"iii Year36 $ 15,908 $ 2,797 
3 Year37 $ 16,087 $ 2,828 

Year38 $ 16,267 $ 2,860 
.c Year39 $ 16,449 $ 2,892 

Year40 $ 16,633 $ 2,924 

!Total $ 537,428 ! 
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No. 
---

Ordered: 

((ttp of Jttt�f ttlb 
M A S S A C H U S E T T S 

IN CITY COUNCIL 

AN ORDER 

AUTH OR IZIN G THE CITY O F  P ITTSFIE LD TO AMEND 

ATAXAGREE ME N T  DATED FEBR U AR Y 24, 2021 

FOR P R OPE R TY WITH OAK LE AF SOLAR XVI, LLC 

That the City of Pittsfield, acting by and through its Mayor and City Council, hereby 
authorizes the City to amend a Tax Agreement Dated February 24, 2021 for Property with Oak 
LeafSolar XVI, LLC, a Colorado limited liability company. A copy of the Amendment is attached 
hereto. 

That the City of Pittsfield by its Mayor is further authorized to execute any and all 
documents necessary to implement this order. 



FIRST AMENDMENT TO 

AGREEMENT FOR PAYMENT FOR 

ADV ALORUM PROPERTY TAXES 

This FIRST AMENDMENT TO AGREEMENT FOR PAYMENT FOR ADV ALORUM

PROPERTY TAXES (this "First Amendment"), dated as of ______ , 2023, is by and 
between Oak Leaf Solar XVII LLC and/or its assigns, a limited liability company (the 
"Developer") and the City of Pittsfield, a Massachusetts municipal corporation. 

WHEREAS, Developer and the City entered into that certain Agreement of the Payment for Ad 
Valorum Taxes (the "Agreement"), dated as of February 24, 2021, with respect to an 
approximately 3.340 MWdc / 2.5 MWac ground-mounted solar photovoltaic project. 

WHEREAS, Developer and the City have agreed to amend the Agreement to extend its Term, as 
specifically set forth herein. 

NOW THEREFORE, in exchange for the mutual commitments and other good and valuable 
consideration, the receipt and sufficiency are acknowledged, the Parties agree as follows: 

1. The last sentence in the first paragraph of Section I is amended to delete the words "up to
two (2) additional terms of five (5) years each" and replace them with the words "up to
four (4) additional terms of five (5) years each".

2. Exhibit C is deleted in its entirety and is replaced with the new Exhibit C attached hereto
as Attachment 1.

3. Section 7 of the Agreement is amended to delete the notice address for Developer, and
replace it with the following:

Oak Leaf Solar XVII LLC 
c/o Navisun LLC 
18 Shipyard Drive, Suite 2A 
Hingham. MA 02043 
Attn: Chief Operations Officer 

4. Capitalized terms used but not defined herein shall have the meaning ascribed to such
terms in the Agreement.

5. The City represents that the provisions of Section 20 of the Agreement are not applicable
to the effectiveness of this Amendment.

6. Except as set forth herein, the Agreement shall continue in full force and effect.

7. This Amendment is made and interpreted in accordance with the laws and regulations of
Massachusetts. In connection with the foregoing, Developer and the City expressly agree
to and incorporate into this Amendment the provisions of Section IO of the Agreement as
if it was set forth herein.



Executed by the undersigned as of the day and year first written above, each of whom represents 
that it is fully and duly authorized to act on behalf of and bind its principals. 

OAK LEAF SOLAR XVII, LLC 

By: 
- - - -------

Name: 
------- --

Title: 
- -- -------

CITY OF PITTSFIELD 

By: ________ _ 

Name: 
- -- ------

Title: Mayor 

Approved as to form: 

By:---------­

Name: 
---------

Title: City Solicitor 

#225391758 vi 



ATTACHMENT 1 

Exhibit C -Total Annual Payment Schedule 

Solar Area 1 (Doolittle) 

Term I Year I Amount 
Yearl $ 83,778 
Year 2 $ 76,018 
Year 3 $ 76,018 
Year4 $ 76,018 
Year 5 $ 76,018 
Year6 $ 76,018 
Year7 $ 76,018 
Year8 $ 76,018 

E Year9 $ 76,018 
cu 

$ I- Year 10 76,018 
IV Year 11 $ 76,018 
·2 Year12 $ 76,018 

Year 13 $ 76,018 
Year 14 $ 76,018 
YearlS $ 76,018 
Year16 $ 76,018 
Year 17 $ 76,018 
Year 18 $ 76,018 
Year 19 $ 76,018 
Year 20 $ 76,018 

Year 21 $ 76,018 
j Year 22 $ 76,018 
cu 
C Year23 $ 76,018 cu 
a: Year 24 $ 76,018 

$ Year25 76,018 

'iii Year 26 $ 76,018 
3: Year27 $ 76,018 cu 

Year 28 $ 76,018 cu 

"C Year 29 $ 76,018 
Year30 $ 76,018 

'iii Year 31 $ 76,018 
3: Year 32 $ 76,018 cu 

Year 33 $ 76,018 cu 
a: 
"C Year 34 $ 76,018 

Year35 $ 76,018 

- Year36 $ 76,018 
3 Year37 $ 76,018 
cu 
C Year38 $ 76,018 cu 

..c: Year39 $ 76,018 
� Year40 $ 76,018 

!Total s 3,04s,4s2 1 



No. 
---

Ordered: 

C!Cttp of tl ttt�f ttlb 
M A S S A C H U S E T T S 

IN CITY COUNCIL 

AN ORDER 

AUTH ORIZING THE CITY OF P ITTSFIELD TO AMEND 

A TAX AGREEMEN T DA TE D FEBR U A R Y 24, 2021 

FOR PR OPER TY WITH O AK LE AF S OL AR XVII, LLC 

That the City of Pittsfield, acting by and through its Mayor and City Council, hereby 
authorizes the City to amend a Tax Agreement Dated February 24, 2021 for Property with Oak 
Leaf Solar XVII, LLC, a Colorado limited liability company. A copy of the Amendment is attached 
hereto. 

That the City of Pittsfield by its Mayor is further authorized to execute any and all 
documents necessary to implement this order. 



FIRST AMENDMENT TO 

AGREEMENT FOR PAYMENT FOR 

ADV ALORUM PROPERTY TAXES 

This FIRST AMENDMENT TO AGREEMENT FOR PAYMENT FOR AD VALORUM

PROPERTY TAXES (this "First Amendment"), dated as of ______ , 2023, is by and 
between Oak Leaf Solar XVI LLC and/or its assigns, a limited liability company (the 
"Developer") and the City of Pittsfield, a Massachusetts municipal corporation. 

WHEREAS, Developer and the City entered into that certain Agreement of the Payment for Ad 
Valorum Taxes (the "Agreement"), dated as of February 24, 2021, with respect to an 
approximately 1.18 MWdc / .996 MWac ground-mounted solar photovoltaic project. 

WHEREAS, Developer and the City have agreed to amend the Agreement to extend its Term, as 
specifically set forth herein. 

NOW THEREFORE, in exchange for the mutual commitments and other good and valuable 
consideration, the receipt and sufficiency are acknowledged, the Parties agree as follows: 

1. The last sentence in the first paragraph of Section 1 is amended to delete the words "up to
two (2) additional terms of five (5) years each" and replace them with the words "up to
four (4) additional terms of five (5) years each".

2. Exhibit C is deleted in its entirety and is replaced with the new Exhibit C attached hereto
as Attachment 1.

3. Section 7 of the Agreement is amended to delete the notice address for Developer, and
replace it with the following:

Oak Leaf Solar XVI LLC 
c/o Navisun LLC 
18 Shipyard Drive, Suite 2A 
Hingham. MA 02043 
Attn: Chief Operations Officer 

4. Capitalized terms used but not defined herein shall have the meaning ascribed to such
terms in the Agreement.

5. The City represents that the provisions of Section 20 of the Agreement are not applicable
to the effectiveness of this Amendment.

6. Except as set forth herein, the Agreement shall continue in full force and effect.

7. This Amendment is made and interpreted in accordance with the laws and regulations of
Massachusetts. In connection with the foregoing, Developer and the City expressly agree
to and incorporate into this Amendment the provisions of Section 10 of the Agreement as
if it was set forth herein.



Executed by the undersigned as of the day and year first written above, each of whom represents 
that it is fully and duly authorized to act on behalf of and bind its principals. 

OAK LEAF SOLAR XVI, LLC 

By:---------­

Name: 
---------

Title: 
----------

CITY OF PITTSFIELD 

By:- -- ------­

Name: 
---------

Title: Mayor 

Approved as to form: 

By:-------- -­

Name: 
- -- ------

Title: City Solicitor 

#225392179_vl 



ATTACHMENT 1 

Exhibit C - Total Annual Payment Schedule 

Solar Area 2 (Earhart) 

Term I Year I Amount 
Year 1 $ 30,954 
Year 2 $ 28,087 
Year3 $ 28,087 
Year4 $ 28,087 
Year 5 $ 28,087 
Year 6 $ 28,087 
Year7 $ 28,087 
Years $ 28,087 

E Year9 $ 28,087 
QI Year 10 $ 28,087 I-

nJ Year 11 $ 28,087 ·.;::. 
·2 Year 12 $ 28,087 

Year 13 $ 28,087 
Year 14 $ 28,087 
Year 15 $ 28,087 
Year 16 $ 28,087 
Year 17 $ 28,087 
Year 18 $ 28,087 
Year19 $ 28,087 
Year 20 $ 28,087 

-
Year21 $ 28,087 

nJ 

$ 3 Year 22 28,087 
QI 

Year 23 $ 28,087 QI 

Year 24 $ 28,087 
Year 25 $ 28,087 

iii Year26 $ 28,087 
3 Year 27 $ 28,087 
C Year28 $ 28,087 

"C Year 29 $ 28,087 
C 

Year 30 $ 28,087 

iii Year31 $ 28,087 
Year32 $ 28,087 
Year33 $ 28,087 

"C Year34 $ 28,087 
Year35 $ 28,087 

iii 
Year36 $ 28,087 

3 Year 37 $ 28,087 
Year 38 $ 28,087 QI 

.s:::. Year39 $ 28,087 
:;; Year40 $ 28,087 

!Total $ 1,126,338 I 



CC29 

Oiitl! of Jlittsfirl� 

... .OG.to P.!;;I. l.S., .. 2..0:2. J. 

To the City Council of the City of Pittsfield: -

The Committee on 

to whom was referred the 

Traffic Committee 

Communication from Mayor Tyer on a request from Berkshire 
District Attorney, Timothy Shugrue, requesting 4 parking spaces 
on McKay Street 

having considered the same, report and recommend that 

to approved 2/1 with Mr. Brennan opposed 

Respectfully submitted, 

Mark T. Brennan 

Chairman 



Linda M. 'Iyer 
Mayor 

THE CI'IY OF PITI'SFIELD 
OFFICE OF THE MAYOR 

70 Allen Street, Pittsfield, MA O 1201 

( 413) 499-9321 • ltyer@cityofpittsfield.org

September 20, 2023 

To the Honorable Members of the City Council 
City of Pittsfield 
70 Alien Street 
Pittsfield, MA 01201 

Dear Councilors: 

I respectfully request your review and approval of the attached request from the 
Berkshire County District Attorney Timothy Shugrue. As you can see from the attached 
letter, the request is to provide four ( 4) parking spaces on McKay Street from the corner 
of West Street to the corner of the District Attorney's parking lot that is accessed from 
McKay Street. I recommend that these four (4) spaces be reserved for "State Police, 
Monday thru Friday, 8:00 a.m. to 5:00 p.m." This allows those parking spaces to remain 
available to the public on nights and weekends. 

Please forward this request to the Traffic Commission. 

Rr�ectfully submitted,

cflrkrr\.�Linla M. Tyer 
Mayor 

LMT/mwc 

cc: Timothy Shugrue, District Attorney 
Ricardo Morales, Commissioner of Public Services 



UCbe Qtommonwealtb of ;fffilassacbusetts 

BERKSHIRE DISTRICT ATTORNEY 

TIMOTHY J. SHUGRUE 
DISTRICT ATTORNEY 

The Honorable Linda Tyer 

City Hall 

Allen Street 

Pittsfield, MA 01201 

Dear Mayor Tyer: 

August 18, 2023 

7 NORTH STREET 
PITTSFIELD, MA 01201 

(413) 443-5951 Fax: (413) 499-6349 

Thank you for the offer, at the meeting on Wednesday, August 16th
, to provide four parking 

spaces on the corner of McKay Street at the corner of McKay and West Streets for the Massachusetts 

State Police Detective Unit. As you are aware this is critical to for the ability to respond quickly to 

emergency calls and investigations. 

Your consideration in this matter is appreciated. 

Sincerely, 

�Sf-
TJS/smd 

cc: Detective Lieutenant Ryan Dickinson 

Massachusetts State Police - Berkshire Detective Unit 

�,l1�©�D��n 
I AUG 2 8 u 
; L._ ________ i=.1
!, __________ _. 



CITY OF PITTSFIELD 
DEPARTMENT OF PUBLIC SERVICES & UTILITIES, 100 NORTH ST, PITTSFIELD, MA 01201 413-499-9330

Tuesday, October 17, 2023 

TO THE HONORABLE MEMBERS OF THE CITY COUNCIL: 

Submitted herewith for your consideration is an order reserving parking on the east side of McKay Street 
from West Street to a point 100 feet north. The order is pursuant to the request by District Attorney Shugrue 
and Mayor Tyer for the City reserve the four (4) parking spaces on McKay Street for State Police Monday 
thru Friday, 8:00 a.m. to 5:00 p.m. 

The request was referred to Traffic Commission during the September 26th
, 2023 City Council meeting from 

a communication by Mayor Tyer. The Traffic Commission subsquently approved the request during the 
October 12th

, 2023 meeting. Attached is a sketch of the effected area. 

1?CsJA 
TLr Shedd, P.E. 
City Engineer 

CC: Linda M. Tyer, Mayor of Pittsfield 
Ricardo Morales, Commissioner of Public Services and Utilities 
Shaun Grady, Traffic Superintendent 
Frank Anello, Parking Control Manager 



City of Pittsfield, MA 

Map for Reference Only 
Not a Legal Document 

The City of ?ittsfteld makes no claims, no representations. 
and no warTanties, expressed or implied, concerning the 

validity (expressed or Implied), the reliability, or the accuracy 
of the GJS data and GIS data products furnished by the City, 
including the implied validity of any uses of such data. The 
use of this data, in any such manner, shall not supercede 

any federal, state, or local laws or regulations 



CP4A-2M-11-06 

TRAFFIC ORDER 

qt ftp of flittsf ielb 
M A S S A C H U S E T T S 

No . ................ . IN CITY COUNCIL 

Ordered: 

Section 1 

Section 2 

AN ORDER 

AMENDING TRAFFIC REGULATIONS ON McKAY STREET 

That Traffic Order #917, approved March 12, 2012, establishing an official parking 
determination on McKay Street, is hereby amended by the addition of: 

McKay Street- on the east side, from the northernly line of West Street to a point 
100 feet north of the northernly line of West Street be reserved for the use of the 
State Police between the hours of 8:00 am and 5:00 pm unrestricted by the 
underlying ninety (90) minute parking restriction. 

That this order shall take effect upon approval by the City Council of the City of Pittsfield, 
seven days after publication by the City Clerk and upon erection of the official signage. 



CC29 

illitt! of Jittsfirlh 

__ .. .O.ctob.er . .18, . .2023. 

To the City Council of the City of Pittsfield: -

The Committee on 

to whom was referred the 

Traffic Committee 

Petition from Tyler Shedd, City Engineer, requesting the Traffic 
Commission look into the addition of two Stop Signs at the 
Bartlett Avenue and Taconic Street intersection 

having considered the same, report and recommend that 

to approved 3/0 

Respectfully submitted, 

Mark T. Brennan 

Chairman 



CITY OF PITTSFIELD 
DEPARTMENT OF PUBUC SERVICES & lJTILITIES, 100 NORTI-f Sf, PITTSFIELD, MA 01201 413-499-9330 

New Stop Signs on Bartlett Street at laconic Street intersection 

Honorable members of the City Council, 

I request that the council ask the traffic commission to look into the addition of two stop signs in the 

northbound and southbound directions of Bartlett Street at laconic Street. 

?;:_s� 
Tyler Shedd, P.E. 
City Engineer 

cc: Ricardo Morales, Commissioner of Public Services 
Patrick Kavey, City Councilor - Ward 2 



CITY OF PITTSFIELD 
DEPARTMENT OF PUBLIC SERVICES & UTILmES, 100 NORTH ST, PITTSFIELD, MA 01201 413-499-9330

Wednesday, October 18, 2023 

TO THE HONORABLE MEMBERS OF THE CITY COUNCIL: 

Submitted herewith for your consideration is an order adding stop signs facing the east and west bound 

traffic on laconic Street at Bartlett Street. 

The request was referred to Traffic Commission during the September 12th
, 2023 City Council meeting. The 

Traffic Commission subsquently approved the request during the October 12th
, 2023 meeting. The order 

brings the intersection into uniformity with the surrounding intersections in the neighborhood which are 

also four-w�y stop intersections. 

Tyler Shedd, P.E. 

City Engineer 

CC: Patrick Kavey, Ward 5 City Councilor 

Ricardo Morales, Commissioner of Public Services and Utilities 



CP4A-2M-11-06 

<lCitp of Jlittsf telb 
TRAFFIC ORDER . M A S S A C H U S E T  T S

No ................. . IN CITY COUNCIL 

AN ORDER 

ESTABLISHING THE LOCATION OF OFFICIAL STOP SIGNS ON 

TACONIC STREET 

Ordered: 

Section 1 

Section 2 

Section 3 

By virtue of and pursuant to the authority granted by Chapter 13, Article IV, 
Section 13-33 of the Code of the City of Pittsfield, it is hereby ordered that 
traffic order 548 is hereby further amended by striking the following: 

That Traffic Order #2 Approved October 30, 1967, as amended establishing 
the locations of official "Stop" signs, be and is hereby further amended by 
striking there from the following: 

EASTBOUND AND WESTBOUND DRIVERS ON TA CONIC STREET AT 
BARLETT AVENUE. 

By virtue of and pursuant to the authority granted by Chapter 13, Article IV, 
Section 13-33 of the Code of the City of Pittsfield, it is hereby ordered that 
Traffic Order #2 Approved October 30, 1967, as amended establishing the 
locations of official "Stop" signs, be and is hereby further amended by 
adding thereto: 

Eastbound and westbound drivers on Taconic Street at Barlett A venue. 

That this order shall take effect upon approval by the City Council of the 
City of Pittsfield, seven days after publication by the City Clerk and upon 
erection of the official signage. 



Linda M. Tyer 
Mayor 

THE CI1Y OF PI1TSFIELD 
OFFICE OF THE MAYOR 

70 Allen Street, Pittsfield, MA 01201 
(413) 499-9321 • ltyer@cityofpittsfield.org

September 20, 2023 

To the Honorable Members of the City Council 
City of Pittsfield 
70 Allen Street 
Pittsfield, MA 01201 

Dear Councilors, 

Submitted herewith for your consideration is an order authorizing the City of 
Pittsfield to grant a Conservation Restriction to the Berkshire Natural Resources Council, 
Inc. for the property located off Barker Road, Velma Avenue and Gamwell Avenue, 
Pittsfield, MA. 

LMT/MWC 
Enclosure 



No. 
---

ctettp of l}ttt�f telb 
M A S S A C H U S E T T S 

IN CITY COUNCIL 

AN ORDER 

AUTHORIZING THE CITY OF PITTSFIELD TO GRANT A CONSERVATION RESTRICTION 

TO THE BERKSHIRE NATURAL RESOURCES COUNCIL, INC. FOR THE PROPERTY LOCATED 

OFF BARKER ROAD, VELMA A VENUE AND GAMWELL AVENUE, PITTSFIELD, MA. 

Ordered: 

That the City of Pittsfield by and through its Mayor, City Council and Conservation 
Commission is hereby authorized to grant a Conservation Restriction to the Berkshire 
Natural Resources Council, Inc. with an address of309 Pittsfield Road, Ste. B, Lenox, MA 
01240, in perpetuity and exclusively for conservation purposes, the following 
Conservation Restriction on land located in the City of Pittsfield containing 57.462 
acres +/- comprised of the entirety of three (3) parcels ("Premises"), as described in 
deeds to the City of Pittsfield recorded with the Middle Berkshire Registry of Deeds at Book 
7393, Page 131 and Book 7441, Page 232, substantially in accordance with the terms set 
forth in the attached Grant of Conservation Restriction. 

That the City of Pittsfield by its Mayor is further authorized to execute any and all 
documents necessary to implement this order. 



CITY OF PITTSFIELD 

DEPARTMENT OF COMMUNITY DEVELOPMENT, CITY HALL, 70 ALLEN STREET, RM 205, PITTSFIELD, MA 01201 

September 19, 2023 

TO THE HONORABLE MAYOR: 

Requested hereby is your authorization to grant a Conservation Restriction that will ensure 
the permanent protection of the recently acquired 52-acre Saw Mill Property off of Barker 
Rd. A perpetual Conservation Restriction (CR) is required when any amount of 
Community Preservation Act funding is used for acquisition of municipal conservation 
land. The CR needs to be held by a third party, and in this case the Berkshire Natural 
Resources Council (BNRC) Board of Directors approved BNRC to hold this CR. This 
property is a great addition to the City's matrix of protected conservation areas and helps 
to advance the goal of creating a green corridor in the southwestern portion of the City 

Director 

cc. Conservation Agent

TEL. (41 3) 499-9368 - FAX: (41 3) 395-01 52 



GRANTOR: City of Pittsfield 
GRANTEE: Berkshire Natural Resources Council, 
Inc. 
ADDRESS OF PREMISES: Off Barker Road, Velma 
Avenue and Gamwell A venue 
FOR GRANTOR'S TITLE SEE: Middle Berkshire 
Registry of Deeds at Book 7393, Page 131 and 
Book 7441, Page 232 

GRANT OF CONSERVATION RESTRICTION 

I. STATEMENT OF GRANT

The CITY OF PITTSFIELD, a municipal corporation having a principal place of business at 70 
Allen Street, City Hall, Pittsfield, Berkshire County, Massachusetts O 1201, being the so le owner 
of the Premises as defined herein, constituting alJ of the owner(s) of the Premises as defined herein, 
for my successors and assigns ("Grantor"), acting pursuant to Sections 31, 32, and 33 of Chapter 
184 of the Massachusetts General Laws, grant, with QUITCLAIM COVENANTS, to 
BERKSHIRE NATURAL RESOURCES COUNCIL, INC. (BNRC), a charitable corporation 
qualified to do business in Massachusetts whose office and post office address is 309 Pittsfield 
Road, Ste. B, Lenox, MA O 1240, their permitted successors and assigns ("Grantee"), for charitable 
consideration as this conveyance is to be considered and characterized as a gift in accordance with 
26.U.S.C. Section l 70(h), IN PERPETUITY AND EXCLUSIVELY FOR CONSERVATION
PURPOSES, the following Conservation Restriction on land located in the City of Pittsfield
containing 57.462 acres +/- comprised of the entirety of three (3) parcels ("Premises"), which
Premises is more particularly described in Exhibit A and shown in the attached reduced copy of a
survey plan in Exhibit B, both of which are incorporated herein and attached hereto.

The fee interest in the Premises was acquired utilizing, in part, Community Preservation Act funds 
pursuant to Chapter 44B of the Massachusetts General Laws, which funds were authorized for 
such purposes by a vote of the City of Pittsfield City Council, at a meeting on December 13, 2022 
that authorized used of CPA funds, an attested copy of which vote is attached hereto as Exhibit C 
(the "CPA Vote"). Pursuant to Section 12(b) of Chapter 44B of the Massachusetts General Laws, 
the fee interest in the Premises, and therefore the management of the Premises, is under the care, 
custody, and control of the Conservation Commission of the City of Pittsfield. 

II. PURPOSES:

This Conservation Restriction is defined in and authorized by Sections 31, 32, and 33 of Chapter 
184 of the Massachusetts General Laws and otherwise by law. The purposes of this Conservation 
Restriction ("Purposes") are to ensure that the Premises will be maintained in perpetuity in its 
natural, scenic, or open condition and, available for passive outdoor recreational use, limited non-

1 



commercial forestry use, and to prevent any use or change that would materially impair the 
Conservation Values (as defined below). 

The fee interest in the Premises was acquired utilizing, in part, assistance from the Local 
Acquisitions for Natural Diversity (LAND) program pursuant to Section 11 of Chapter 132A of 
the Massachusetts General Laws, Section 2A of Chapter 286 of the Acts of 2014, and Section 2A 
of Chapter 102 of the Acts of 2021 and therefore the Premises is subject to a LAND Grant Project 
Agreement ("Project Agreement") recorded at the Middle Berkshire Registry of Deeds in Book 
7441 Page 319. 

The Consenration Values protected by this Consenration Restriction include the following: 

• Open Space. The Premises contributes to the protection of the scenic and natural character
of the City of Pittsfield and the protection of the Premises will enhance the open-space
value of these and nearby lands. The Premises is nearby other conserved lands, which
include:

o Clapp Park - a 43.13-acre public park owned by the City of Pittsfield.
o Barker Road Conservation Area- a 71.24-acre public conservation area owned by

the City of Pittsfield.
o Wild Acres Conservation Area - 112.5 acres owned by the City of Pittsfield.
o Watroba Conservation Restriction - a private conservation restriction held by The

Trustees of Reservations.
o Dubow Reserve-a 34.07-acre property owned by BNRC.
o George L. Darey Housatonic River Wildlife Management Area - 818 acres of land

within the City of Pittsfield, Town of Lenox, and Town of Lee, owned by the
Commonwealth of Massachusetts Division of Fisheries and Wildlife.

• Floodplain. A portion of the Premises lies within the 100-year floodplain of the Southwest
Branch of the Housatonic River according to FEMA Q3 Flood Zones. The protection of
this floodplain will ensure the continued availability of this flood storage during major
storm events.

• Soils and Soil Health. The Premises includes 35 acres of Prime Forest Land and 5.2 acre
of Forest Land of Statewide Importance, as identified by the USDA Natural Resources
Conservation Service. The protection of the Premises will promote healthy soils and
healthy soils practices as such terms are defined in Chapter 358 of the Acts of 2020, which
added definitions of these terms to Section 7 A of Chapter 128 of the Massachusetts General
Laws.

• Wildlife Habitat. The Premises includes areas designated by the MA Division of Fisheries
and Wildlife acting by and through its Natural Heritage and Endangered Species Program
(NHESP) as "Priority Habitats of Rare and Endangered Species", the protection of which
aligns with NHESP's wildlife and habitat protection objectives.

• Public Access. Public access to the Premises will be allowed for passive outdoor
recreation, education, and nature study.

2 



• Biodiversity. The Premises includes areas designated as Core Habitat, including Wetland
Core, Aquatic Core, and Rare Species Core as defined by the Massachusetts Natural
Heritage and Endangered Species Program. BioMap, published in 2022, was designed to
guide strategic biodiversity conservation in Massachusetts by focusing land protection and
stewardship on the areas that are most critical for ensuring the long-tenn persistence ofrare
and other native species and their habitats, exemplary natural communities, and a diversity
of ecosystems. BioMap is also designed to include the habitats and species of conservation
concern identified in the State Wildlife Action Plan.

• Water Quality. Protection of a Core Habitat and the riparian corridor on the Premises can
help maintain water quality critical to cold water fisheries and rare species habitat.

• Wetlands. The shrub swamp and wooded deciduous swamp wetlands on the Premises
provide valuable habitat for a diverse array of wildlife species as well as provide the many
other public benefits of wetlands protection recognized by the Commonwealth of
Massachusetts (Section 40 of Chapter 131 of the Massachusetts General Laws).

• Working Forest Land. The protection of the Premises will ensure that the forests contained
on the Premises will be permanently available for limited non-commercial forestry that is
consistent with the Purposes.

• Consistency with Clearlv Delineated Federal. State. or Local Governmental Conservation
Policy. This Conservation Restriction advances the goals of the City of Pittsfield Open
Space and Recreation Plan (2019-2026), specifically Goal 2, Objective 3 which aims to
create a greenway along the West Branch of the Housatonic River by acquiring and
protecting lands that connect W ahconah Park to Clapp Park and to the Pittsfield Municipal
Airport to 'provide opportunities, resources, accessibility, and quality facilities for both
recreation and conservation uses'. The protection of this property also furthers the goals of
the City of Pittsfield Community Preservation Act Plan (2018), which are to 'protect,
preserve and maintain natural resources to ensure an adequate amount, variety, and
distribution of open space and water resources to maintain biodiversity and provide benefit
to the public' ..

III. PROHIBITED and PERMITTED ACTS AND USES

A. Prohibited Acts and Uses

The Grantor will not perform or allow others to perform the following acts and uses which are 
prohibited on, above, and below the Premises: 

I . Structures and Improvements. Constructing, placing, or allowing to remain any 
temporary or permanent structure including without limitation any building, tennis 
court, landing strip, mobile home, swimming pool, asphalt or concrete pavement, 
graveled area, roads, sign, fence, gate, billboard or other advertising, antenna, utilities 

3 



or other structures, utility pole, tower, solar panel, solar array, conduit, line, septic or 
wastewater disposal system, storage tank, or dam; 

2. Extractive Activities/Uses. Mining, excavating, dredging, withdrawing, or removing
soil, loam, peat, gravel, sand, rock, surface water, ground water, or other mineral
substance or natural deposit, or otherwise altering the topography of the Premises;

3. Disposal/Storage. Placing, filling, storing or dumping of soil, refuse, trash, vehicle
bodies or parts, rubbish, debris, junk, tree and other vegetation cuttings, liquid or solid
waste or other substance or material whatsoever;

4. Adverse Impacts to Vegetation. Cutting, removing, or destroying trees, shrubs, grasses
or other vegetation; 

5. Adverse Impacts to Water. Soil. and Other Features. Activities detrimental to drainage,
flood control, water conservation, water quality, erosion control, soil conservation,
natural habitat, archaeological conservation, or ecosystem function;

6. Introduction of Invasive Species. Planting or introducing any species identified as
invasive by the Massachusetts Invasive Plant Advisory Group or identified as invasive
in such recognized inventories as the Massachusetts Introduced Pests Outreach Project,
the Northeast Aquatic Nuisance Species Panel, or other such inventories, and any
successor list as mutually agreed to by Granter and Grantee;

7. Motor Vehicles. Using, parking, or storing motorized vehicles, including motorcycles,
mopeds, all-terrain vehicles, off-highway vehicles,. motorboats or other motorized
watercraft, snowmobiles, launching or landing aircraft, or any other motorized
vehicles, acknowledging that vehicles necessary for public safety (i.e., fire, police,
ambulance, other government officials) may have a legal right to enter the Premises.

8. Subdivision. Subdividing or conveying a part or portion of the Premises (as compared
to conveyance of the Premises in its entirety which shall be permitted), it being the
Grantor's and Grantee's intention to maintain the entire Premises under unified
ownership;

9. Use of Premises for Developing Other Land. Using the Premises towards building or
development requirements on this or any other parcel;

10. Adverse Impacts to Stone Walls. Boundary Markers. Disrupting, removing, or
destroying stone walls, granite fence posts, or any other boundary markers;

11. Hunting and Trapping. Hunting and trapping on the Premises are prohibited;

12. Camping. Camping on the Premises is prohibited;

13. Residential or Industrial Uses. Using the Premises for residential or industrial purposes;
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14. Inconsistent Uses. Using the Premises for commercial purposes that are inconsistent
with the Purposes or that would materially impair the Conservation Values, or for any
other uses or activities that are inconsistent with the Purposes or that would materially
impair the Conservation Values.

B. Permitted Acts and Uses

Notwithstanding the Prohibited Acts and Uses described in Paragraph III.A., the Granter 
may conduct or permit the following acts and uses on the Premises, provided they do not 
materially impair the Purposes and/or Conservation Values. In conducting any Permitted 
Act and Use, Grantor shall minimize impacts to the Conservation Values to ensure any 
such impairment thereto is not material. 

1. Vegetation Management. Maintaining vegetation, including pruning, trimming,
cutting, and mowing, and removing brush, all to prevent, control, and manage hazards,
disease, insect or fire damage, and/or in order to maintain the condition oftlie Premises
as documented in the Baseline Report (see Paragraph XV.);

2. Non-native. Nuisance. or Invasive species. Removing non-native, nuisance, or invasive
species, interplanting native species, and controlling species in a manner that minimizes
damage to surrounding, non-target species and preserves water quality;

3. Composting. Stockpiling and composting stumps, trees, brush, limbs, and similar
biodegradable materials originating on the Premises, provided such activities occur
outside of a 100-foot wetland setback;

4. Natural Habitat and Ecosystem Improvement. With prior written approval of the
Grantee, conducting measures designed to restore native biotic communities, or to
maintain, enhance or restore wildlife, wildlife habitat, ecosystem function, or rare or
endangered species including planting native trees, shrubs, and other vegetation;

5. Indigenous Cultural Practices. With prior written notice to the Grantee, allowing
Indigenous peoples to: 

a. Conduct cultural land ceremonial uses. Cultural practices are defined, for the
purposes of this Conservation Restriction, as including traditional spiritual
ceremonies, seasonal celebrations, offerings, and cultural, educational, and
interpretive programming; and

b. Harvest plant-life for traditional cultural practices, using methods which, in the
sole judgment of the Grantee, ensure sustainable populations of the harvested
species within the Premises, including regrowth and replanting;

6. Archaeoloeical Investigations. Conducting archaeological activities, including without
limitation archaeological research, surveys, excavation and artifact retrieval, but only
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in accordance with an archaeological field investigation plan, which plan shalJ also 
address restoration folJowing completion of the archaeological investigation, prepared 
by or on behalf of the Grantor and approved in advance of such activity, in writing, by 
the Massachusetts Historical Commission State Archaeologist ( or appropriate 
successor official) and by the Grantee. A copy of the results of any such investigation 
on the Premises is to be provided to the Grantee; 

7. Trails. Maintaining and constructing trails as follows:

a. Trail Maintenance. Conducting routine maintenance of trails, which may include
widening trail corridors up to ten (10) feet in width overall, with a tread way up to
five (5) feet in width.

b. New Trails. With prior written approval of the Grantee, constructing new trails or
relocating existing trails, provided that any construction or relocation results in
trails that conform with the width limitations above.

c. Trail Features. With prior written approval of the Grantee, constructing bog
bridging, boardwalks, footbridges, railings, steps, culverts, benching, cribbing,
contouring, or other such features, together with the use of motorized equipment
to construct such features;

8. Signs. Constructing, installing, maintaining, and replacing signs and informational
kiosks with respect to the Permitted Acts and Uses, the Purposes, the Conservation
Values, trespass, public access, identity and address of the Grantor, sale of the
Premises, the Grantee's interest in the Premises, boundary and trail markings, any gift,
grant, or other applicable source of support for the conservation of the Premises;

9. Motorized Vehicles. Using motorized mobility assistance devices by persons with
mobility impairments; using motorized vehicles as necessary for engaging in Forest
Management or maintenance activities as permitted herein, provided such use is
approved in advance by Grantee and will have no material impact to the Conservation
Values.

10. Outdoor Passive Recreational and Educational Activities. Fishing, canoeing and other
non-motorized boating, swimming, hiking, horseback riding, cross-country skiing,
snowshoeing, ice-skating, nature observation, nature and educational walks and
outings, outdoor educational activities, and other non-motorized outdoor recreational,
including cycling, and educational activities. Electric bicycles that are pedal assisted
battery powered, and electric mobility scooters are permitted on designated trails,
provided they are managed to avoid significant impairment of the Conservation Values.

11. Creation. Expansion. and Use of Parkin!? Areas for Motorized Vehicles. With prior
written approval of Grantee, the expansion, creation, and use of up to two (2) parking
areas on the Premises for the purpose of public access and use for Outdoor Passive
Recreational and Educational Activities. The locations of the two (2) designated
parking areas will be: one ( 1) on the west side of the Premises off Barker Road and one
(1) on the east side of the Premises with designated access via GamwelJ Avenue and/or
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·.__, 

Claremont Street. The designated parking areas must be planned and sized 
appropriately to accommodate permitted activities outlined in Section B. 10 above, and 
must avoid significant impairment of the Conservation Values. 

12. Forest Management. Conducting sound silvicultural uses of the Premises, including
limited non-commercial forestry use for improving forest health and wildlife habitat,
or conducting other forest management activities, such as re-establishing historic
woods roads, and the use of motorized vehicles, all as necessary to conduct such
activities ("Forestry Activities"), provided that any Forestry Activities are carried out
pursuant to a Forest Stewardship Plan (as defined below) that prioritizes the
recreational and conservation benefits of the property. All Forestry Activities shall
minimize disturbance to passive public recreational uses and other Conservation
Values, avoid any stone structures or historical and cultural resources and shall prevent
damage thereto to the extent feasible. All cutting operations shall be supervised by a
licensed forester.

a. Requirement of a Forest Stewardship Plan. Before any Forestry Activities occur
on the Premises, Grantor shall submit a Forest Stewardship Plan to the Grantee,
the Massachusetts Department of Conservation and Recreation ("DCR") or
appropriate successor agency, and to any other required state agencies for their
approval. The Forest Stewardship Plan shall:

i. be prepared by a forester licensed through DCR and shall follow the
"Directions for the Preparation of the Chapter 61 Forest Management
Plans and Forest Stewardship Plans" (as such guidelines may be
amended by. DCR or its successor agency) and such statutes,
regulations and directions in effect at the time of the approval of said
Forest Stewardship Plan; and

ii. include provisions designed to comply with the recommended
activities and guidelines and required best management practices
established in the Massachusetts Forestry Best Management Practices
Manual (Catanzaro, Fish & Kittredge, University of Massachusetts,
Amherst & DCR; 2013) and subsequent versions as may be approved
by the Massachusetts Bureau of Forest Fire Control and Forestry
("Forestry BMPs"); and

iii. address how the Forest Stewardship Plan complies with this Paragraph
II.B.10; and

1v. address how the Forest Stewardship Plan complies with the Project
Agreement,

v. including the commitment to devote the property to conservation and
passive recreation purposes in perpetuity; and

v1. be effective for a ten (10) year period and shall be resubmitted once
every ten (I 0) years as necessary if additional Forestry Activities are
desired.

b. Tree Cutting and Removal. The Grantor may cut or remove dead, diseased, and/or
dying trees or those trees deemed a safety hazard for the benefit and safety of the



public and/or abutting residential lots without the need for written notice to 
Grantee or a Forest Stewardship Plan. 

c. Sugaring. The collection of sap for syrup production for educational, non­
commercial, and commercial use. Sap may be collected from those tree species
from which the product can be derived, which includes but is not limited to maples,
birches, and walnuts.

13. Temporarv Structures. With prior written approval of Grantee, constructing, using,
maintaining, repairing, and/or replacing temporary structures and improvements
directly related to or in support of: (i) Outdoor Passive Recreational and Educational
Activities authorized by Section III.B. l 0., including, but not limited to, a gazebo,
birding blind, picnic tables and benches; or (ii) Sugaring Activities authorized by
Section 111.B.12.c., including, but not limited to, wildlife-friendly fencing, sap
collection systems and sugarhouse. For the purposes of this Conservation Restriction,
the term "temporary" shall mean any improvement without a foundation that can be
constructed or removed without significant disturbance of the soil.

C. Site Restoration

Upon completion of any Permitted Acts and Uses, any disturbed areas shall be restored 
substantially to the conditions that existed prior to said activities, including with respect to soil 
material, grade, and vegetated ground cover. 

D. Compliance with Permits, Regulations, Laws

The exercise of any Permitted Acts and Uses under Paragraph III.B. shall be in compliance with 
all applicable federal, state and local laws, rules, regulations, zoning, and permits, and with the 
Constitution of the Commonwealth of Massachusetts. The inclusion of any Permitted Act or Use 
requiring a permit, license or other approval from a public agency does not imply that the Grantee 
or the Commonwealth takes any position whether such permit, license, or other approval should 
be issued. 

E. Notice and Approval

1. Notifying Grantee. Whenever notice to or approval by Grantee is required, Grantor
shall notify or request approval from Grantee, by a method requiring proof of receipt,
in writing not less than sixty (60) days prior to the date Grantor intends to undertake
the activity in question, unless a different time period is specified herein. The notice
shall:

a. Describe the nature, scope, design, location, timetable and any other material
aspect of the proposed activity;
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b. Describe how the proposed activity complies with the terms and conditions of
this Conservation Restriction, and will not materially impair the Purposes
and/or Conservation Values;

c. Identify all permits, licenses, or approvals required for the proposed activity,
and the status of any such permits, licenses, or approvals.

d. Describe any other material aspect of the proposed activity in sufficient detail
to permit the Grantee to make an informed judgment as to its consistency with
the Purposes and Conservation Values.

2. Grantee Review. Where Grantee's approval is required, Grantee shall grant or withhold
approval in writing within sixty (60) days of receipt of Grantor's request. Grantee's
approval shall only be granted upon a·showing that the proposed activity will minimize
impacts to the Conservation Values and will not materially impair the Purposes and/or
Conservation Values. Grantee may require Grantor to secure expert review and
evaluation of a proposed activity by a mutually agreed upon party.

3. Resubmittal. Grantee's failure to respond within sixty (60) days of receipt shall not
constitute approval of the request. Grantor may subsequently submit the same or a
similar request for approval.

IV. INSPECTION AND ENFORCEMENT

A. Entry onto the Premises

The Grantor hereby grants to the Grantee, and its duly authorized agents or representatives, the 
right to enter the Premises upon reasonable notice and at reasonable times, for the purpose of 
inspecting the Premises to determine compliance with or to enforce this Conservation Restriction. 

B. Legal and Injunctive Relief

1. Enforcement. The rights hereby granted shall include the right to enforce this
Conservation Restriction by appropriate legal proceedings and to obtain compensatory
relief, and equitable relief against any violations, including, without limitation,
injunctive relief and relief requiring restoration of the Premises to its condition prior to
the time of the injury (it being agreed that the Grantee will have no adequate remedy at
law in case of an injunction). The rights hereby granted shall be in addition to, and not
in limitation of, any other rights and remedies available to the Grantee for the
enforcement of this Conservation Restriction.

2. Notice and Cure. In the event the Grantee determines that a violation of this
Conservation Restriction has occurred and intends to exercise any of the rights
described herein, the Grantee shall, before exercising any such rights, notify the
Grantor in writing of the violation. The Grantor shall have thirty (30) days from receipt
of the written notice to halt the violation and remedy any damage caused by it, after
which time Grantee may take further action, including instituting legal proceedings and
entering the Premises to take reasonable measures to remedy, abate or correct such
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violation, without further notice. Provided, however, that this requirement of deferment 
of action for thirty (30) days applies only if Granter immediately ceases the violation 
and Grantee determines that there is no ongoing violation. In instances where a 
violation may also constitute a violation of local, state, or federal law, the Grantee may 
notify the proper authorities of such violation. 

3. Reimbursement of Costs and Expenses of Enforcement. Granter covenants and agrees
to reimburse to Grantee all reasonable costs and expenses (including counsel fees)
incurred by the Grantee in enforcing this Conservation Restriction or in taking
reasonable measures to remedy, abate or correct any violation thereof. In the event of
a dispute over the boundaries of the Conservation Restriction, Granter shall pay for a
survey by a Massachusetts licensed professional land surveyor and to have the
boundaries permanently marked.

C. Non-Waiver

Enforcement of the terms of this Conservation Restriction shall be at the sole discretion of Grantee. 
Any election by the Grantee as to the manner and timing of its right to enforce this Conservation 
Restriction or otherwise exercise its rights hereunder shall not be deemed or construed to be a 
waiver of such rights. 

D. Disclaimer of Liability

By acceptance of this Conservation Restriction, the Grantee does not undertake any liability or 
·-------- obligation relating to the condition of the Premises pertaining to compliance with and including, 

but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts not 
caused by the Grantee or its agents. 

E. Acts Beyond the Grantor's Control

Nothing contained in this Conservation Restriction shall be construed to entitle the Grantee to 
bring any actions against the Granter for any injury to or change in the Premises resulting from 
natural causes beyond the Grantor's control, including but not limited to fire, flood, weather, 
climate-related impacts, and earth movement, or from any prudent action taken by the Granter 
under emergency conditions to prevent, abate, or mitigate significant injury to the Premises 
resulting from such causes. In the event of any such occurrence, the Granter and Grantee will 
cooperate in the restoration of the Premises, if desirable and feasible. 

V. PUBLIC ACCESS

Subject to the provisions of this Conservation Restriction, the Granter hereby grants access to the 
Premises to the general public and agrees to take no action to prohibit or discourage access to and 
use of the Premises by the general public, but only for daytime use and only as described in 
Paragraph III.B.10. provided that such agreement by Grantor is subject to the Grantor's reserved 
right to establish reasonable rules, regulations, and restrictions on such permitted passive 
recreational use by the general public for the protection of the Purposes and Conservation Values. 

10 



Grantor has the right to control, limit, or prohibit by posting and other reasonable means activities 
·--.... or uses of the Premises not authorized in Paragraph III.B.10. The Grantee may require the Grantor 

to post the Premises against any use by the public that results in material impairment of the 
Conservation Values. This grant of public access to the Premises· is solely for the purposes 
described in Section l 7C of Chapter 21 of the Massachusetts General Laws and the Grantor and 
Grantee hereto express their intent to benefit from exculpation from liability to the extent provided 
in such section. 

VI. TERMINATION/RELEASE/EXTINGUISHMENT

A. Procedure

If circumstances arise in the future that render the Purposes impossible to accomplish, this 
Conservation Restriction can only be terminated, released, or extinguished, whether in whole or 
in part, by a court of competent jurisdiction under applicable law after review and approval by the 
Secretary of Energy and Environmental Affairs of the Commonwealth of Massachusetts, or 
successor official ("Secretary"), and any other approvals as may be required by Section 32 of 
Chapter 184 of the Massachusetts General Laws. 

B. Grantor's and Grantee's Right to Recover Proceeds

If any change in conditions ever gives rise to termination, release, or extinguishment of this 
Conservation Restriction under applicable law, then Grantee, on a subsequent sale, exchange, or 
involuntary conversion of the Premises, shall be entitled to a portion of the proceeds in accordance 
with Paragraph VI.C., subject, however, to any applicable law which expressly provides for a 
different disposition of the proceeds, and after complying with the terms of any gift, grant, or funding 
requirements. The Grantee shall use its share of any proceeds in a manner consistent with the 
Purposes or the protection of the Conservation Values. 

C. Grantee's Receipt of Property Right

Gran tor and Grantee agree that the conveyance of this Conservation Restriction gives rise to a real 
property right, immediately vested in the Grantee, for the purpose of enforcing this Conservation 
Restriction, but does not entitle Grantee, upon extinguishment, release, or termination, to any 
proceeds received by the Grantor from the subsequent sale, exchange or involuntary conversion of 
the Premises. Any proceeds that result from any such extinguishment, release, or termination will 
be distributed only after complying with the terms of any gift, grant, or other funding requirements. 

D. Cooperation Regarding Public Action

Whenever all or any part of the Premises or any interest therein is taken by public authority under 
power of eminent domain or other act of public authority, then the Grantor and the Grantee shalJ 
cooperate in recovering the full value of all direct and consequential damages resulting from such 
action. All related expenses incurred by the Grantor and the Grantee shall first be paid out of any 
recovered proceeds, and the remaining proceeds shall be distributed between the Grantor and 
Grantee in accordance with Paragraph Vl.B. and Paragraph VI.C. If a less than fee interest is taken, 
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the proceeds shall be equitably allocated according to the nature of the interest taken. The Grantee 
· ...__., shall use its share of any proceeds in a manner consistent with the Purposes or the protection of 

the Conservation Values. 

· . ..__., 

VII. DURATION and ASSIGNABILITY

A. Running of the Burden

The burdens of this Conservation Restriction shall run with the Premises in perpetuity, and shall 
be enforceable against the Grantor and the successors and assigns of the Grantor holding any 
interest in the Premises. 

B. Execution of Instruments

The Grantee is authorized to record or file any notices or instruments appropriate to assuring the 
perpetual enforceability of this Conservation Restriction. The Grantor, on behalf of itself and its 
successors and assigns, appoints the Grantee its attorney-in-fact to execute, acknowledge and 
deliver any such instruments on its behalf. Without limiting the foregoing, the Grantor and its 
successors and assigns agree themselves to execute any such instruments upon request. 

C. Running of the Benefit

The benefits of this Conservation Restriction shall run to the Grantee, shall be in gross and shall 
not be assignable by the Grantee, except when all of the following conditions are met: 

1. the Grantee requires that the Purposes continue to be carried out;
2. the assignee is not an owner of the fee in the Premises;
3. the assignee, at the time of the assignment, qualifies under and 26.U.S.C. 170(h), and

applicable regulations thereunder, if applicable, and is eligible to receive this
Conservation Restriction under Section 32 of Chapter 184 of the Massachusetts
General Laws; and

4. the assignment complies with Article 97 of the Amendments to the Constitution of the
Commonwealth of Massachusetts, if applicable.

VIII. SUBSEQUENT TRANSFERS

A. Procedure for Transfer

The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any 
deed or other legal instrument which grants any interest in all or a portion of the Premises, 
including a leasehold interest and to notify the Grantee not less than twenty (20) days prior to the 
effective date of such transfer. Failure to do any of the above shall not impair the validity or 
enforceability of this Conservation Restriction. If the Grantor fails to reference the terms of this 
Conservation Restriction in any deed or other legal instrument which grants any interest in all or 
a portion of the Premises, then the Grantee may record, in the applicable registry of deeds, or 
registered in the applicable land court registry district, and at the Grantor's expense, a notice of 
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this Conservation Restriction. Any transfer will comply with Article 97 of the Amendments to the 
Constitution of the Commonwealth of Massachusetts, if applicable. 

B. Grantor's Liability

The Grantor shall not be liable for violations occurring after their ownership. Liability for any acts 
or omissions occurring prior to any transfer and liability for any transfer if in violation of this 
Conservation Restriction shall survive the transfer. Any new owner shall cooperate in the 
restoration of the Premises or removal of violations caused by prior owner(s) and may be held 
responsible for any continuing violations. 

IX. ESTOPPEL CERTIFICATES

Upon request by the Grantor, the Grantee shall, within sixty (60) days, execute and deliver to the 
Grantor any document, including an estoppel certificate, which certifies the Grantor's compliance 
or non-compliance with any obligation of the Grantor contained in this Conservation Restriction. 

X. NON MERGER

The parties intend that any future acquisition of the Premises shall not result in a merger of the 
Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantee 
agrees that it will not take title, to any part of the Premises without having first assigned this 
Conservation Restriction following the terms set forth in Paragraph VII.C to ensure that merger 
does not occur and that this Conservation Restriction continues to be enforceable by a non-fee 

·..___ owner. 

· . ...____, 

XI. AMENDMENT

A. Limitations on Amendment

Grantor and Grantee may amend this Conservation Restriction only to correct an error or oversight, 
clarify an ambiguity, maintain or enhance the overall protection of the Conservation Values, or 
add real property to the Premises, provided that no amendment shall: 

1. affect this Conservation Restriction's perpetual duration;
2. be inconsistent with or materially impair the Purposes;
3. affect the qualification of this Conservation Restriction as a "qualified conservation

contribution" or "interest in land" under any applicable laws, including 26 U.S.C.
Section l 70(h), and related regulations;

4. affect the status of Grantee as a "qualified organization" or "eligible donee" under any
applicable laws, including 26 U.S.C. Section l 70(h) and related regulations, and
Sections 31, 32, and 33 of Chapter 184 of the Massachusetts General Laws; or

5. create an impermissible private benefit or private inurement in violation of federal tax
law, as determined by an appraisal, conducted by an appraiser selected by the Grantee,
of the economic impact of the proposed amendment; or
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6. alter or remove the provisions described in Paragraph VI 
(Termination/Release/Extinguishment); or 

7. cause the provisions of this Paragraph XI to be less restrictive; or
8. cause the provisions described in Paragraph VII.C (Running of the Benefit) to be less

restrictive

B. Amendment Approvals and Recording

No amendment shall be effective unless documented in a notarized writing executed by Grantee 
and Grantor, approved by the City of Pittsfield City Council and Conservation Commission and 
by the Secretary in the public interest pursuant to Section 32 of Chapter 184 of the Massachusetts 
General Laws, and recorded in the applicable registry of deeds or registered in the applicable land 
court registry district. 

XII. EFFECTIVE DATE

This Conservation Restriction shall be effective when the Grantor and the Grantee have executed 
it, the administrative approvals required by Section 32 of Chapter 184 of the Massachusetts 
General Laws have been obtained, and it has been recorded in the applicable registry of deeds or 
registered in the applicable land court registry district. 

XIII. NOTICES

Any notice, demand, request, consent, approval or communication that either party desires or is 
required to give to the other shall be in writing and either served personally or sent by first class 
mail, postage pre-paid, addressed as follows: 

To Grantor: City of Pittsfield 
c/o Pittsfield Conservation Commission 
70 Allen Street 
Pittsfield, MA 01201 

To Grantee: Berkshire Natural Resources Council, Inc. 
309 Pittsfield Road, Suite B 
Lenox, MA 0 1240 

or to such other address as any of the above parties shall designate from time to time by written 
notice to the other or, if notice is returned to sender, to an address that is reasonably ascertainable 
by the parties. 

XIV. GENERAL PROVISIONS

A. Controlling Law

The interpretation and performance of this Conservation Restriction shall be governed by the laws 
of the Commonwealth of Massachusetts. 

14 



B. Liberal Construction

Any general rule of construction to the contrary notwithstanding, this Conservation Restriction 
shall be liberally construed in order to effect the Purposes and the policy and purposes of Sections 
31, 32, and 33 of Chapter 184 of the Massachusetts General Laws. If any provision in this 
instrument is found to be ambiguous, any interpretation consistent with the Purposes that would 
render the provision valid shall be favored over any interpretation that would render it invalid. 

C. · Severability 

If any provision of this Conservation Restriction or the application thereof to any person or 
circumstance is found to be invalid, the remainder of the provisions of this Conservation 
Restriction shall not be affected thereby. 

D. Entire Agreement

This instrument sets forth the entire agreement of the Grantor and Grantee with respect to this 
Conservation Restriction and supersedes all prior discussions, negotiations, understandings, or 
agreements relating to the Conservation Restriction, all of which are merged herein. 

XV. BASELINE DOCUMENTATION REPORT

The Conservation Values, as well as the natural features, current uses of, and existing 
\._ _ __. improvements on the Premises, such as, but not limited to, trails, woods roads, structures, meadows 

or other cleared areas, agricultural areas, and scenic views, as applicable, are described in a 
Baseline Documentation Report ("Baseline Report") prepared by Grantee with the cooperation of 
the Grantor, consisting of maps, photographs, and other documents and on file with the Grantee 
and included by reference herein. The Baseline Report (i) is acknowledged by Grantor and Grantee 
to be a complete and accurate representation of the condition and values of the Premises as of the 
date of this Conservation Restriction, (ii) is intended to fully comply with applicable Treasury 
Regulations, (iii) is intended to serve as an objective information baseline for subsequent 
monitoring of compliance with the terms of this Conservation Restriction as described herein, and 
(iv) may be supplemented as conditions on the Premise change as allowed over time.
Notwithstanding the foregoing, the parties may utilize any evidence of the condition of the
Premises at the time of this grant in addition to the Baseline Report.

XVI. MISCELLANEOUS

A. Pre-existing Public Rights

Approval of this Conservation Restriction pursuant to Section 32 of Chapter 184 of the 
Massachusetts General Laws by any municipal officials and by the Secretary, is not to be construed 
as representing the existence or non-existence of any pre-existing rights of the public, if any, in 
and to the Premises, and any such pre-existing rights of the public, if any, are not affected by the 
granting of this Conservation Restriction. 
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B. Release of Homestead

The Grantor hereby agrees to waive, subordinate, and release any and all Homestead rights 
pursuant to Chapter 188 of the Massachusetts General Laws it may have in favor of this 
Conservation Restriction with respect to any portion of the Premises affected by this Conservation 
Restriction, and hereby agrees to execute, deliver and/or record any and all instruments necessary 
to effectuate such waiver, subordination and release. 

C. No Surety Interest

The Grantor attests that there is no mortgage, promissory note, loan, lien, equity credit line, 
refinance assignment of mortgage, lease, financing statement or any other agreement which gives 
rise to a surety interest affecting the Premises. 

D. Executory Limitation

If Grantee shall cease to exist or to be qualified to hold conservation restrictions pursuant to Section 
32 of Chapter 184 of the Massachusetts General Laws, or to be qualified organization under 26 
U.S.C. 170(h), and applicable regulations thereunder, if applicable, and a prior assignment is not 
made pursuant to Paragraph VII, then Grantee's rights and obligations under this Conservation 
Restriction shall vest in such organization as a court of competent jurisdiction shall direct pursuant 
to the applicable Massachusetts law and with due regard to the requirements for an assignment 
pursuant to Paragraph VII. 

E. Prior Encumbrances

This Conservation Restriction shall be in addition to and not in substitution of any other restrictions 
or easements of record affecting the Premises. 

F. The following signature pages are included in this Grant:

Grant and Approval - Mayor of City of Pittsfield 
Grant and Approval - Pittsfield Conservation Commission 
Grantee Acceptance 
Approval - Pittsfield City Council 
Approval of the Secretary of Energy and Environmental Affairs of the Commonwealth of 
Massachusetts. 

G. The following exhibits are attached and incorporated herein:

Exhibit A: Legal Description of Premises 
Exhibit B: Reduced Copy of Recorded Plan of Premises 
Exhibit C: City Vote Authorizing the Use of CPA Funds 
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GRANT AND APPROVAL OF MAYOR OF CITY OF PITTSFIELD 

The undersigned, Mayor of the City of Pittsfield, Massachusetts, hereby approves in the public 
interest and grants the foregoing Conservation Restriction to Berkshire Natural Resources Council, 
Inc. pursuant to Section 32 of Chapter 184 of the Massachusetts General Laws. 

Linda M. Tyer, Mayor of the City of Pittsfield, duly authorized 

THE COivllvlONWEAL 1H OF MASSACHUSETTS 

______ County, ss: 

On this day of , 2023, before me, the undersigned notary 

public, personally appeared Linda M. Tyer, and proved to me through satisfactory evidence of 

identification which was _____________ to be the person whose name is 

signed on the proceeding or attached document, and acknowledged to me that s/he/they signed it 

voluntarily for its stated purpose. 

Notary Public 
My Commission Expires: 
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GRANT AND APPROVAL OF PITTSFIELD CONSERVATION COMMISSION 

We, the undersigned, being a majority of the Conservation Commission of the City of Pittsfield, 
Massachusetts, hereby certify that at a public meeting duly held on ___________ , 
2023, the Conservation Commission voted to approve in the public interest and grant the foregoing 
Conservation Restriction to Berkshire Natural Resources Council, Inc. pursuant to Section 32 of 
Chapter 184 and Section 8C of Chapter 40 of the Massachusetts General Laws and do hereby 
approve in the public interest and grant the foregoing Conservation Restriction. 

CITY OF PITTSFIELD CONSERVATION COMMISSION: 

By: James Conant, Councilor, Chair By: Jonathon Lothrop 

By: Elizabeth M. Bocchino By: Stephanie Storie 

By: Thomas J. Sakshaug By: Nicole Hall 

By: Franz J. Forster 

THE COMMONWEAL TH OF MASSACHUSETTS 

______ County, ss: 

On this day of , 2023, before me, the undersigned notary 

public, personally appeared _____________________ _, and 

proved to me through satisfactory evidence of identification which was 

___________ __ to be the persons whose names are signed on the proceeding 

or attached document, and acknowledged to me that they signed it voluntarily for its stated 

purpose. 

Notary Public 
My Commission Expires: 
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ACCEPTANCE OF GRANT 

The foregoing Conservation Restriction from CITY OF PITTSFIELD was accepted by 
BERKSHIRE NATURAL RESOURCES COUNCIL, INC. this ____ day of 

-------

, 2023. 

By: 
------------ -

Jennifer Hansell 

Its: President , duly authorized 

By: _______ _____ _ 
Jeffrey Belair, Treasurer 

Its: Treasurer , duly authorized 

THE COMMONWEAL TH OF MASSACHUSETTS 

______ County, ss: 

On this day of , 2023, before me, the undersigned notary 

public, personally appeared Jennifer Hansel], and proved to me through satisfactory evidence of 

identification which was to be the person whose name is 
-------------

signed on the proceeding or attached document, and acknowledged to me that s/he signed it 

voluntarily for its stated purpose. 

Notary Public 
My Commission Expires: 
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THE COMMONWEALTH OF MASSACHUSETTS 

Berkshire County, ss: 

On this day of , 2023, before me, the undersigned notary 

public, personally appeared Jeffrey Belair, and proved to me through satisfactory evidence of 

identification which was ____________ _  to be the person whose name is 

signed on the proceeding or attached document, and acknowledged to me that s/he signed it 

voluntarily for its stated purpose. 

Notary Public 
My Commission Expires: 
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APPROVAL OF PITTSFIELD CITY COUNCIL 

We, the undersigned, being a majority of the City Council of the City of Pittsfield hereby certify 
that at a meeting duly held on _______ , 2023, the City Council voted to approve the 
foregoing Conservation Restriction from City of Pittsfield to Berkshire Natural Resources Council, 
Inc. in the public interest pursuant to Section 32 of Chapter 184 of the Massachusetts General 
Laws. 

PITTSFIELD CITY COUNCIL 

Peter Marchetti, President 
James Conant 

Peter White 
Patrick Kavey 

Earl G. Persip, III 
Dina Guiel Lampiasi 

Karen Kalinowsky 
Anthony Maffuccio 

Kenneth G. Warren, Jr. 

Charles Kronick 

Kevin Sherman 

THE COMMONWEAL TH OF MASSACHUSETTS 

Berkshire County, ss: 

On this ___ day of __________ , 2023, before me, the undersigned notary 

public, personally appeared _______________________ _, 

and 
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proved to me through satisfactory evidence of identification which was 

- ---- -- - ----- -

to be the persons whose names are signed on the proceeding 

0 r attached document, and acknowledged to me that they signed it voluntarily for its stated 

purpose. 

Notary Public 
My Commission Expires: 
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APPROVAL OF SECRET ARY OF ENERGY AND ENVIRONMENT AL AFFAIRS OF 
._, THE COMMONWEAL TH OF MASSACHUSETTS 

·-.., 

The undersigned, Secretary of Energy and EnvironmentaJ Affairs of the Commonwealth of 
Massachusetts, hereby approves the foregoing Conservation Restriction from CITY OF 
PITTFIELD to BERKSHIRE NATURAL RESOURCES, INC. in the public interest pursuant to 
Section 32 of Chapter 184 of the Massachusetts General Laws. 

Dated:------�' 2023 
Rebecca L. Tepper 
Secretary of Energy and Environmental Affairs 

THE COMMONWEAL TH OF MASSACHUSETTS 
SUFFOLK, ss: 

On this day of , 2023, before me, the undersigned notary 

public, personally appeared Rebecca L. Tepper, and proved to me through satisfactory evidence 

of identification which was _____________ to be the person whose name is 

signed on the proceeding or attached document, and acknowledged to me that she signed it 

voluntarily for its stated purpose. 

Notary Public 
My Commission Expires: 
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EXHIBIT A 

Legal Description of the Premises 

The land in Pittsfield, Massachusetts, containing 57.462 acres,+/-, shown as "Map G6, Block 2, 
Lot 34", "Map G7, Block 1, Lot 20", and "Map G6, Block 2, Lot 35", on a plan ofland titled 
"ALTA/NSPS Land Title Survey GUILD SOLAR, LLC O Gamwell Avenue Map G6, Block 2, 
Lot 35 & 34 & Map G7, Block 1, Lot 20 City of Pittsfield, Berkshire County, Commonwealth of 
Massachusetts", dated 1-11-2019, revised 2019-05-30, by Gerry L. Holdright, PLS, Control 
Point Associates, Inc, 352 Turnpike Road, Southborough, MA O 1772 , recorded in the Berkshire 
Middle District Registry of Deeds on June 29, 2023 in Plat File T-99, which land is also shown 
as "Site" on the Locus Map on Sheet I of 10 of said plan. 
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EXHIBITB 

Reduced Copy of Plan of Premises 
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EXHIBITC 

<tttp of Jtttsfitlb 
M A S S A C H U � E T T S 

IN CITY COUNCIL 

AN ORDER 

AN ORDER APPROVING THE FUNDING FROM V ARJOUS SOURCES FOR TBE 

PURCHASE OF THE SAW MILL SCHOOL PROPERTY 

Ordered: 

That the smn of$400,000 is approved to fund the purchase of the Saw Mill School 
property assessor's map G7, Block l, Lot.20, map G6, Block 2, Lot 34 and map G6, 
Block 2, Lot 35 as fl>llows: 

a. Through the acceptance of a grant of ftmds from the Executive Office of
Environmental Affairs in .the amount of$280,000 under the provisions of
Massachusetts General Law Chapter 44 Section 53A

b. An appropriation of $50,000 from the Fiscal Year 2023 Community Preservatj.on
Act F�d-Open Space and Recr�on fund balance

c. An appropriation of $20,000 fi:om reserved General Fund bond premiums

d. $50,000 from the Conservation Trust per a vote of the Conservation Commission
on December 1, 2022

IN CITY COUNCIL 
December 13, 2022 
Read and adopted: 7 Yeas, 1 Nays 
ISi Peter Marchetti, City Council Pnosident 
lsJ Michele M. Benjamin. City Cleric 
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MAYOR'S OFFICE 
Approvell: December 1.4, 2022 
Is/ Linda �,t Tyer, Mayor 

A true copy Attest: 

c..1Yl_LtL4J�t_ '�tf�"-
Clty Clerk 
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To the City Council of the City of Pittsfield:-

_&i_cl-'---'--r __ 20 �

The undersigned respectfully 

Accounting for the spending of taxpayer money forms the fundamental 

obligation of government. It is therefore necessary to assure the public that 
the City complies with US and State Treasury guidelines for the ARPA monies. 

The City Council further bears responsibility to provide legal protection by 

ensuring compliance. 

I request that the City Council order an independent audit of the ARPA fund by 

an outside firm that holds no contract, past or present, with the City of 

Pittsfield. The purpose of the audit is to ensure that all aspects of the ARPA 

grant are legal and compliant. 

Respectfully submitted, 

Charles Kronick, Councilor Ward 2 
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To the City Council of the City of Pittsfield:-

The undersigned respectfully 

I had requested in the October 10 Council meeting for a public presentation by Scanlon Associates for 
the audit of FY 2022 and the Pittsfield Single Audit Report 2022. The President of the Council, Councilor 
Peter Marchetti agreed to schedule the report. 

I am requesting a special meeting to hear both the FY2022 Audit and the Pittsfield Single Audit Report 
2022 before the November 7 election. This request meets the high criteria for special-meetings for the 
following reasons. 

One, the reports are seven months overdue, and the Mayor and Council are out of compliance with the 
City Charter. Section 7-6 states, "The report of the audit shall be filed in final form with the city

council not later than March l in the year following its award. 11 The Audit was not posted to the city 
website before July 2023 after the Budget Hearings for FY 2024. Therefore, not only has the Council 
failed in its duty to review publicly the 2022 audits, but the Mayor's office did not even make them 
available for review in fiscal year 2023. 

Section 7-2 states, "At least 60 days before the beginning of the fiscal year, the mayor shall call a joint

meeting of the city council and school committee, including the superintendent of schools, to review the 

financial condition of the city, revenue and expenditure forecasts and other relevant information

prepared by the mayor to develop a coordinated budget." This statement clearly expresses the 
requirement to review the financial reports publicly as stated in "review the financial condition of the

city." The Mayor and the City Council both failed to meet.their fundamental obligations to the Charter 
rules 7.2 & 7.6. It is urgent for the us to correct the violation by scheduling the hearing. 

The Auditors have found significant deficiencies. Failing to report to the public these audits is particularly 
troublesome in an election year that chooses the next Mayor. The public has a right and need to 
understand the contents of the Fiscal Year's performance before the election. 

Charles Kron� Councilor Ward 2 

�;Ad� 
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To the City Council of the City of Pittsfield:-

__,O=c..,,t=-ob=e=r--'-'18><...._ ___ 20 n_ 

The undersigned respectfully 

Request that the City Council clarify the requirement that a single audit be done annually 
for federal funds, more specifically, since a significant deficiency in the handling of ARP A funds 
was discovered by the auditor. 

There is some ambiguity in the proposed bidding and contract documents from last year 
and past practice. The current documents seem to require an annual audit. 

However the last Single Audit that has been published was in 2018. 

Clearly there is a need for close and constant oversight when the city receives the largest 
federal grant it never has, approximately $42 million. In addition, since the initial handling has 
resulted in a significant deficiency than it makes sense to monitor this annually especially in light 
of the novelty of such a wide-ranging federal grant program. 

Respectfully submitted, 1
•

enneth G. Warren Jr. 
ard 1 City Councilor 

Charles Kronick 
Ward 2 City Councilor 
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To the City Council of the City of Pittsfield:-

The undersigned respectfully 

Request that the City Council comply with Section 7-6 of said Article 7 of said Section 
22 of said Chapter 72 of the Acts of 2013 which requires an annual vote of the City Council to 
designate an independent auditor. 

No special act has been approved which modifies this Charter requirement. 

enneth G. Warren Jr. Charles Kronick 
Ward 1 City Councilor Ward 2 City Councilor 

1 
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To the City Council of the City of Pittsfield:-

The �dersigned respectfully 

Honorable members of the City Council, 

I petition the City Council to condemn the terrorist atrocities 

inflicted upon the people of Israel by the terrorist group, Ha mas 

which commenced their despicable acts on the Holy day 

Simchat Torah, the holiday devoted to the Bible, on October 7, 

2023. 

Respectfully submitted, 
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To the City Council of the City of Pittsfield:-

The undersigned respectfully 

This petition brings to the Council's attention the residents' observations and complaints about the 
repaving work performed on California Avenue. 

The complaints are threefold. 

1) SAFETY. Pedestrians need to take extra caution now to avoid speeding vehicles. By narrowing the
street without providing sidewalks, pedestrians experience dangerous encounters with traffic.
Pedestrians cannot walk off the the road because there is a wide margin of mud and seed. The road

becomes congested with combined off-street parking and school bus traffic.
2) RAIN DAMAGE TO YARDS AND DRIVEWAYS.

a. Raising the road caused crews to cut deep into driveways, some brand new. Revised aprons
have the incorrect pitch and fail to drain rain into the street.
b. Collecting water now erodes the aprons and margins of the road and curb. The eventual
degradation of asphalt is inevitable.
c. Before the paving, rainwater drained downwards into the street to be collected by storm drains.
Post paving, the road is higher in elevation, and the aprons (the connection of driveways to roads)
slant upwards. Water no longer flows. into the road, but instead collects midway on the driveways and
backs up into the lawns as much as 6 feet from the curb.
d. Standing water pools on driveways and lawns. Residents express concern about maintaining
boggy yards and mosquitos.
3) SLOPPY WORK. Driveway aprons are higher than the roads and will not tolerate plowing. The City
left piles of asphalt and mud on the road and by the aprons. Equipment abandoned the worksite and
left tire ruts in properties. They did not apply straw to the seed which washed away in rain. The
finished edges are not in !lne with the road.

What the City needs to do: 
Upon receipt of this petition, the Department of Public Works needs to review the entire California 
Avenue project and plan its repair. The DPW may request appropriation from the Free Cash allotted 
for road work to fully restore California Avenue to its original dimensions and correct its current 
failing storm drainage. 

Councilor Charles Kronick, Ward 2 
Councilor Peter Marchetti, At-Large 
Councjlor Earl Persip, At Large 
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To the City Council of the City of Pittsfield:-

The undersigned respectfully 

Requesting for the City to enforce landscaping ordinances

pertaining to the front yard to street at 23 Elberon A venue. One

glance at the lot suffices to justify the neighbors' grievance at the

overgrowth of grass. 

The city does not need to rely on compliance by the resident to 
accomplish mowing grass over 12". I request that we send a city 
crew to the site and charge the resident for services. 
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To the City Council of the City of Pittsfield:-

The undersigned xespectfully 

By Councilor Kronick, a petition to Request Committee of Health 
and Safety to schedule a public presentation to City Council by the 
MassDEP on the state of the 2023 PCB testing at the GE site. 

The purpose of this petition is to provide a public forum in which 
residents may communicate their concerns with state EPA officials. 
regarding the impact of PC B's on their health. 

Charles Kronick, Councilor, Ward.2 

Signed I/�!� 
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To the City Council of the City of Pittsfield:-

The undersigned respectfully 

Respectfully request that this petition be referred to the Mayor, the Homeless Advisory 
Committee, and ServiceNet to follow-up and/or expand on their community outreach with our 
city's houseless which are found to be inhabiting nonpermanent structures throughout the city. 

In the past it has been stated that there is periodic interaction with people who meet this 
description on a regular basis. 

Recent events such as the discovery of a deceased individual in one of our city properties 
who had been dead for a period of time resulting in unnecessary deterioration indicate that there 
are possible cracks in the system. This outreach should be formalized and regularly scheduled. 
This should include documentation that such interaction occur. 

For the winter, it MUST be weekly. For the rest of the year, it could be every two weeks 
or so. 

Councilor Kalinowsky and myself have been to multiple encampments and we have 
toured the current available shelter and talked to individuals in both circumstances as to 
suggestions for ongoing communication and interaction. And we have toured the soon to open 
shelter which however is incapable of addressing the needs of those who intentionally or 
unintentionally live in difficult and nonpermanent circumstances. 

Respectfully submitted, 

nneth G. Warren Jr. 
ard 1 City Councilor 

Karen Kalinowsky 
At Large City Councilor 
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To the City Council of the City of Pittsfield:-

()�/7 20�

The tt;ndersigned respectfully 

Residents of California Avenue are requesting speed signs to be 
placed along its length facing both ways. 

Charles Kronick, Councilor Ward 2 

t/aJ,,� 
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To the City Council of the City of Pittsfield:-

The undersigned respectfully 

Requests that the Charter and its enforcement be clarified by ordinance as specified 

below: 

1. Refer this petition to the Committee on Ordinance & Rules to draft an ordinance that provides in
substance that any city employee who intentionally violates a material Charter provision dealing
with finances and budgets shall be subject to discipline of the loss of wages or salary ofup to one
pay period. This shall be after a public hearing and two thirds vote of the City Council.

2. Obviously this is to be prospective and there couldn't be a more opportune time than the change

in city administration.

The goal is to encourage and provide the necessary respect for the duly enacted Charter 
for city government. Our residents can't have confidence in our city government ifthere is no 
accountability. 

enneth G. Warren Jr. 
ard 1 City Councilor 

Charles Kronick 
Ward 2 City Councilor 
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