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CITY OF PITTSFIELD

REGULAR MEETING
PITTSFIELD CITY COUNCIL
CITY COUNCIL CHAMBERS

May 27, 2025, at 6:00 p.m.

AGENDA

Roll Call

Open Mic
Approval of May 13, 2025 minutes
APPOINTMENTS

A communication from Mayor Marchetti appointing John Perrault and Patrick McLaughlin to the Animal
Hearing Authority

COMMUNICATIONS FROM HIS HONOR THE MAYOR

A communication from Mayor Marchetti appointing Angelica Matos, Shane Steinman, and Ezakeil Stone
as Police Officers with the Pittsfield Police Department

A communication from Mayor Marchetti on an Order to accept a grant of funds in the amount of $23,900.00
from the Massachusetts Executive Office of Energy and Environmental Affairs

A communication from Mayor Marchetti on Orders to accept a grant of funds in the amount of $50,000.00
from the Corporation for National and Community Services

A communication from Mayor Marchetti on an Order authorizing the City of Pittsfield to grant a conservation
restriction to the Berkshire Natural Resources Council, Inc. for property located off Barker Road and
Gamwell Avenue

A communication from Mayor Marchetti on a presentation from Downtown Pittsfield, Inc. of their Annual
Review per the Scope of Service with the City of Pittsfield

PUBLIC HEARING

A public hearing on a petition to amend City Code, Chapter 23, Article 23-2, Section 2.2, “Glossary”, Article
23-7, Section 7.7, “Conditional Uses Subject to Special Reguirements” and Article 23-9, Section 9.203,
“Requirements Home Occupations” to amend the Zoning Ordinance to allow the operation of Short-Term
Rentals

A petition from Verizon New England and Eversource to relocate one (1) jointly owned pole and to install
one (1) jointly owned pole on East New Lenox Road (tabled April 8, 2025) POSTPONE TO THE JUNE 10, 2025
MEETING BY VERIZON

COMMUNICATIONS AND REPORTS FROM CITY OFFICES AND BOARDS

A communication from School Committee Chair, William Cameron on two petitions from Councilor Persip
requesting to release the findings of the independent investigation at Pittsfield High Schoof
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14.

15.

16.

17.

18.

A communication from Solicitor Grierson with recommendations to update the City of Pittsfield Charter

REPORTS FROM COMMITTEES

Reports from the Ordinances and Rules Commitice

A report from the Ordinances and Rules Committee on an Ordinance amending City Code, Chapter 11,
Licenses, Registrations, and Permits to create Chapter 11, Aricle VI, Sections 11.53 - 11.58,
recommending to approve 4/0

Reports from the Communily and Economic Development Committee
A report from the Community and Economic Development Committee on an Order to submit the City’s

Community Development Block Grant Five Year Consolidated Plan (FY2025-2028) and Annual Action
Plan for the 2025 program year to the US Department of Housing and Urban Development, recommending
to approve 5/0

Reports from the Committee of the Whole

A report from the Ordinances and Rules Committee on a communication from Mayor Marchetti on an
Order transferring and appropriating $1,000,000.00 from overlay surplus to a capital account for
improvements at Old Town Hall, recommending to approve 10/0

UNFINISHED BUSINESS

A report from the Ordinances and Rules Committee on a petition from Councilor Warren requesting to
draft an ordinance to require a background check for all new hires who have contact with minors,
recommending to approve 5/0 (Tabled, May 13, 2025)

NEW BUSINESS

A petition from Councilor Persip requesting the Administration work with the City Council to create and
implement a secure personal belongings locker program for individuals experiencing homelessness
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PITTSFIELD CITY COUNCIL
REGULAR MEETING
CITY COUNCIL CHAMBERS

May 13, 2025, at 6:00 p.m.
President White called the meeting to Order in regular session at 6:00 p.m.

Present: Councilors Amuso, Conant, Costa, Kavey, Lampiasi, Noto, Persip, Serre, Warren
White & Wrinn

in accordance with MGL Chapter 30A, Section 20, President White notified those present that
the proceedings were being audio and video recorded.

AGENDA

The microphone was open to the public:

Robert Ireland, 347 Dalton Avenue, thanked the councilors for their service. Everyone in the room
is part of a team. He is here to speak against the ordinance for camping on public property. He
suggested outdoor classrooms during the summer.

Shannon Stephens, 136 Maddison Avenue, is here to speak against the ordinance for camping
on public property. She is sick of the administration bullying her friends.

Meg Bessong, 127 Wendell Avenue, is here to talk about the camping on public property and the
budget. She said targeting the unhoused is disheartening. She questioned where the homeless
families will go.

Patrick Doyle, 53 Brombach Street, asked the council to spend two or three nights outside. We
don’t need a police budget, they should self-fund like the school department.

Tammy Stevens Goerlach, 556 Norman Avenue, is here to speak for the unhoused. She created
a program to feed the unhoused and has fed over 500 people over the past two years. She
suggested city owned property as an encampment with a bathroom.

Alexander Herrmann, 175 Wendell Avenue, lives at the Unitarian Church and helps with the
grounds in return. People who live on the street don't want to be there.

Theo Dimin, 219 Knox Road, Adams, stating passing this amendment is criminal. Sleep is a
necessity not a crime. They stated that arresting individuals will cost more than helping them.

Uriel Rizzuti, 53 Roberts Street, stated that the council should be ashamed of themself for pushing
this forward. They would like to see the fire department protecting the city in place of the police.

Abby Charbonneau, 50 Worthington Street, is here to speak against the camping ordinance by
criminalizing the homeless and residents who allow people to camp in their yard for more than
three days.



Ephraim Alexander Shwartz, 11 Second Street, stated that not one councilor is a tent away from
being homeless. He is here to speak against the camping on public property ordinance.

Ciara Batory, 1029 West Street, is here demanding that the school report be released. The public
has a right to see it. They are using taxpayer money to hide it from the residents.

Damian Sherman, 39 Orchard Street, Apt A, is here to speak against the camping on public
property ordinance.

Lucas Marian, 53 Greendale Street, is here to speak against the camping on public property
ordinance. He believes this is a misguided ordinance.

Rebecca Brien, 53 Greenings Avenue, here to support the outdoor table service ordinance from
Downtown Pittsfield.

Gary Munn, 15 Hollister Street, discussed his wife's business and her support for the community.

Daniell Munn, 15 Hollister Street, is here to speak out against the camping on public property
ordinance. She said she would be criminalized for distributing survival gear.

Felicia Bell, 71 Thomas Island Road, is here to speak out against the camping on public property
ordinance. There are only 40 shelter beds, and the mayor lives on beautiful Onota Lake. She
believes this ordinance is cruel.

Anne |cardi, 348 Newell Street, is against this ordinance and does not believe we should pay
police to put these people in jail.

Michael Hichcock, 164 Skyline Trail, Hinsdale, questions where are they supposed to go?

Sean Manion, 646 North Street, is speaking against the camping ban. He will continue to organize
against these ordinances.

Dana Rasso, 38 Albro Street, is here to speak against the campaign ordinance as it is violent.

Sharon Billeter, 70 Yorkshire Drive, Cheshire, is here to speak against the camping ordinance.
We need to look for solutions which include bathrooms and lockers.

Fox Williams, 34 Bartlett Avenue, is opposed to ordinance Chapter 14, adding Section 14-23.

Fernando Leon, 33 S. Onota St, helps residents facing housing eviction. He said everyone is one
crisis against being unhoused.

Kamarr Taliaffero, 78 Howard Street, he stated if this passes no one will be re-elected. Where
are they supposed to go. He believes we can do better.

Kathy Moody, 574 Lakeway Drive, this ordinance needs work because we cannot criminalize
poverty.

Mermiam Lrhazi, 150 Old Pleasant Street, Lee, passing this ordinance wili create more
homelessness. Debating this is disgusting and where do you think the homeless should go.



Angle Black, 21 Root Place, voiced her opposition against the camping ordinance. There are
already ordinances in place for natural land preservation.

Sophie Tannenbaum, 69 Main Street, North Adams, stated this camping ordinance is the latest
act of violence against the homeless,

Ambros Clauzen, 70 Center Street, is impressed with everyone who spoke tonight. They would
be homeless if not for their family. They are against the camping ordinance.

Karen Kalinowsky, 63 Shaker Lane, agrees with some parts of the camping ordinance but it needs
work. She does not agree with camping on private property could be a violation if more than three
days. We are not cutting cost with the upcoming budget.

Steven Bigalow, 185 Woodlawn, is against the camping ordinance and asked if the police can
work with the homeless.

Approval of April 22, 2025 minutes. Councilor Conant made a motion to approve. Councilor
Costa proposed an amendment. The mofion to approve as amended catried by a unanimous
vote of the eleven members present.

Iltem 23 was taken out of order.

A communication from Mayor Marchetti on an Ordinance amending City Code, Chapter 14, adding
Section 14-23 “Camping on Public Property”. Councilor Conant made a motion to refer to the
Ordinances and Rules Commitiee carried by a 6/5 rolf call vote with Councilors Costa, Noto,
Persip, Lampiasi and Kavey in opposition. The next Ordinance and Rules meeting is set for June
30, 2025. Councilor Costa made a motion to refer to Public Health and Safety carried by a
unanimous vote of the eleven members present. Councilor Costa made a motion fo refer fo the
Homeless Advisory Committee and the Mental Health and Substance Use Task Force to provide
a report that includes the impact that the proposed ordinance might have on the people they serve
and suggestions to make the proposal more meaningful. Councilor Amuso asked if there was a
way to process this so that it is organized. President White stated he will work with each
committee. Councilor Amuso asked Councilor Costa who should this be sent to first. President
White suggested sending this to the Committee of the Whole then send to O&R. Councilor
Lampiasi is not opposed that this go to other subcommittees then to O&R for June 30, 2025 with
information provided by each committee. Councilor Serre is in agreement and will support.
Councilor Kavey stated that Homeless Advisory Committee is meeting on June 4, 2025. Councilor
Noto thanked everyone who came tonight to speak. She does not think this should be touched
until we have the answer to where will they will go or a different approach. The motion to refer to
the Homeless Advisory Committee and Mental Health Task Force carried by a unanimous vote of
the eleven members present.

A five-minute recess was taken.

COMMUNICATIONS FROM HIS HONOR THE MAYOR




A communication from Mayor Marchetti on an Order raising and appropriating $226,246,942.00
for the Fiscal Year 2026 Municipal Budget. Councifor Conant made a motion fo refer to the
Committee of the Whole carried by a unanimous vote of the ten members present. Councilor
{ ampiasi was out of the room.

A communication from Mayor Marchetti on an Order appropriating $2,000,000.00 from Certified
Free Cash to reduce the Fiscal 2026 Tax Rate. Councilor Conant made a motion to refer to the
Committee of the Whole carried by a unanimous vote of the eleven members present,

A communication from Mayor Marchetti on two Orders to establish the water and sewer rates for
Fiscal Year 2026. Councilor Conant made a motion to refer to the Committee of the Whole carried
by a unanimous vote of the eleven members present.

A communication from Mayor Marchetti on an Order to borrow under the provisions of MGL
Chapter 44, an aggregate sum not exceeding $7,016,000.00 for enterprise fund capital
expenditures for Fiscal Year 2026. Councilor Conant made a motion fo refer fo the Commiitee of
the Whole carried by a unanimous vote of the eleven members present.

A communication from Mayor Marchetti on an Order to borrow under the provisions of MGL
Chapter 44, an aggregate sum not exceeding $9,727,000.00 for general fund capital expenditures
for Fiscal Year 2026. Councilor Conant made a motion to refer to the Committee of the Whole
carried by a unanimous vofe of the eleven members present.

A communication from Mayor Marchetti on an Order authorizing the use and expenditure of the
City's current revolving funds pursuant to MGL Chapter 44, Section 53E ' for the Fiscal Year
2026. Councifor Conant made a motion to refer to the Committee of the Whole carried by a
unanimous vote of the eleven members present.

A communication from Mayor Marchetti on an Order appropriating $340,350.00 for parking related
expenditures pursuant to MGL Chapter 40, Sections 22A-22C for the Fiscal Year beginning July
1, 2025. Councilor Conant made a motion fo refer to the Committee of the Whole carried by a
unanimous vote of the eleven members present.

A communication from Mayor Marchetti on an Order transferring and appropriating $26,000.00
between line items within the Fiscal Year 2025 Unclassified Budget. Councifor Conant made a
motion to approve carried by a unanimous vote of the eleven members present.

A communication from Mayor Marchetti on an Order transferring and appropriating $75,000.00
from Certified Free Cash for renovations to the Controy Pavillion located in Burbank Park.
Councilor Conant made a motion to approve carried by a unanimous vote of the eleven members
presemnt.

A communication from Mayor Marchetti on an Order transferring and appropriating $80,000.00
from Certified Free Cash for the purchase of new voting machines. Councifor Conant made a
motion fo approve carried by a unanimous vote of the eleven members present.

A communication from Mayor Marchetti on an Order transferring and appropriating $1,000,000.00
from overlay surplus to a capital account for improvements at Old Town Hall. Councilor Conant
made a motion to refer to the Committee of the Whole carried by a unanimous votfe of the eleven
members present.



A communication from Mayor Marchetti on an Order transferring and appropriating $2,000,000.00
from Certified Free Cash for street improvements. Councilor Conant made a motion fo refer to
the Committee of the Whole carried by a unanimous vote of the eleven members present.

A communication from Mayor Marchetti on three Orders related to the Community Preservation
Fund 1: an Order amending Order 56 of the Series of 2024, appropriating the amount of
$526,548.70 for the Fiscal Year 2024 Community Preservation Fund Budget; 2: an Order
appropriating the amount of $526,548.70 from the Fiscal Year 2025 Community Preservation
Fund; 3: an Order appropriating the amount of $500,458.00. Councilor Conant made a motion to
refer to the Committee of the Whole carried by a unanimous vole of the eleven members present.

A communication from Mayor Marchetti on an Order to accept a grant of funds in the amount of
$988,000.00 from the United States Department of Transportation. Councilor Conant made a
motion fo approve carried by a unanimous vote of the eleven members present.

A communication from Mayor Marchetti on an Order to declare property located at 21 Eleanor
Road as surplus and to authorize the sale of City Owned property. Councifor Conant made a
motion to approve. Councilor Kavey asked Director Kerwood to address this item. Director
Kerwood stated that 21 Eleanor is a property that we took in tax title and a decision was made to
use community development block grant funds to rehab it and make it available for sale for a first-
time home buyer, income limited and deed restricted. There was an issue with the title of the
property that was cleared and now we can declare the property as surplus. Councilor Costa is
excited how federal, state and local agencies work together on properties like this as it makes a
difference. The mofion carried by a unanimous vote of the eleven members present.

A communication from Mayor Marchetti on a resolution adopted by the Board of Health in support
of Senate Bill 860 and House Bill 1405, An Act establishing Medicare for all in Massachusetts.
Councilor Conant made a motion to approve. Councilor Kavey asked if this were to happen, how
quickly will we see how much Pittsfield would receive. Mayor Marchetti stated that if he could
save 19 million dollars in health insurance cost, they could fund a 135-unit housing project in the
city. He believes it is a 12-month period before we can get there. The motion carried by a
unanimous vofe of the eleven members present.

A communication from Mayor Marchetti submitting the financial reports for the Fiscal Year ending
on June 30, 2024. Councilor Conant made a motion to refer to the Finance Committee carried by
a unanimous vote of the efeven members present.

A communication from Mayor Marchetti on an Ordinance establishing a flag display policy for the
City of Pittsfield. Councilor Conant made a motion to refer to the Ordinances and Rules Commitiee
carried by a unanimous vote of the eleven members present.

A communication from Mayor Marchetti on an Ordinance amending City Code, Chapter 14,
Section 14.7.1. Councifor Conant made a motion to refer to the Ordinances and Rules Committee
carried by a unanimous vote of the eleven members present.

The following remained tabled.
PUBLIC HEARING

A petition from Verizon New England and Eversource to relocate one (1) jointly owned pole and
to install one (1) jointly owned pole on East New Lenox Road (tabled Aprit 8, 2025) POSTPONE TO
THE JUNE 10, 2025 MEETING BY VERIZON



COMMUNICATIONS AND REPORTS FROM CITY OFFICES AND BOARDS

A communication from Council President White regarding an email received from the President
of Berkshire Pride. President White stated he received a communication on 4-23-24 from the
President of Berkshire Pride, he replied all to the entire city council expressing his opinion. To
remedy a potential open meeting law issue he read his email response into the record. Councifor
Conant made a motion to accept the communication and place on file carried by a unanimous
vote of the eleven members present.

REPORTS FROM COMMITTEES

Reports from the Ordinances and Rules Committee

A report from the Ordinances and Rules Committee on a petition from Councilor Amuso
requesting to amend City Code, Chapter 20, Section 20-16 “Outdoor Table Service”,
recommending to approve 4/0. Councilor Amuso made a motion to accept the report carried by
a unanimous vote of the eleven members present. Councilor Amuso made a motion to Ordain.
Councilor Kavey asked if food is required to be ordered or can a customer just order a drink.
Attorney Grierson stated that the Ordinance says there has to be food available to be served, it
is not necessarily restriction that says food has to be served if you order alcoholic beverages
outside. The motion to Ordain was carried by a unanimous roll call vote by the eleven members
present.

A report from the Ordinances and Rules Committee on an Ordinance amending City Code,
Chapter 2 %. Article I, Section 2 ¥z - 25 and 2 ¥ -26, recommending to approve 4/0. Councilor
Conant made a motion to accept the report carried by a unanimous vote of the eleven members
present. Councilor Conant made a motion to Ordain carried by a unanimous rolf call vote of the
eleven members present.

A report from the Ordinances and Rules Committee on an Ordinance amending City Code,
Chapter 2, Article LIV, Section 2-322, making members of the Affordable Housing Trust special
municipal employees, recommending to approve 4/0. Councilor Conant made a motion to accept
the report carried by a unanimous vote of the eleven members present. Councilor Conant made
a motion to Qrdain carried by a unanimous roll call vote of the eleven members present.

A report from the Ordinances and Rules Committee on a petition from Councilor Lampiasi
requesting O&R work with The Commissioner to review existing Snow Emergency Regulations,
recommending to approve the two Ordinances 4/0. Councilor Lampiasi made a motion to accept
the report carried by a unanimous vote of the eleven members present. Councilor Lampiasi made
a motion to Ordain the first Ordinance. Councilor Lampiasi said the first ordinance is addressing
winter parking regulations which grants the commissioner the authority to implement parking bans
and limitations during significant snow events with a twelve-hour notice to residents. The second
ordinance grants the mayor the authority to waive certain provisions during an emergency period
which will allow to quickly respond to changing conditions. The motion to Ordain carried by a
unanimous rolf call vote of the eleven members present.

A report from the Ordinances and Rules Committee on a petition from Councilor Warren
requesting to draft an ordinance to require a background check for all new hires who have contact
with minors, recommending to approve 5/0. Councilor Warren made a point of order that we are
still waiting for more information and this needs to be tabled.



A report from the Ordinances and Rules Committee on a petition from Engineer Shedd requesting
the Traffic Commission to issue parking enforcement during snow emergencies, recommending
fo file 4/0. Councilor Conant made a motion fo accept the report and place on fife carried by a
unanhimous vofe of the eleven members present.

NEW BUSINESS

A petition from Councilor Persip requesting the City Council go on record demanding that the
Pittsfield School Committee release the findings of the independent investigation into staff
misconduct at Pittsfield High School. Councilor Persip made a motion to refer to the School
Committee for the purpose of discussion. Councilor Persip put this petition in before the summary
was released. He stated that it is on the school website in a goggle document that many cannot
open and it is being monitored to see who is viewing it. He is very flustered about what’s been
happening and the lack of communication. Councilor Warren said he would like to see more with
some redactions and there needs to be better effort by the school department. He said the report
constantly cites the privacy statute and it is misused. The whole record should not be exempted
by the sited exemptions. It is a balancing task, and the custodian of the records should do the
balancing not the state. He believes that more can and should be done. Councilor Wrinn stated
that he has investigated civil and criminal cases for 20 years and he would never have submitted
this report as it is completely insufficient. He questioned if devices were requested from the
employees involved as well as emails. He does not trust how the process was done, and we
need the real report with redactions. Councilor Amuso agrees with the petition and would like to
make an amendment. the current report and any additional reports must be in a downloadable
format. Councilor Costa asked Mayor Marchetti what the council can do to get more information
from the school committee. The mayor stated that the iegal counsel for the schools has a different
opinion than what he is hearing to release the report. He does not think it needs to be released
but they had better have an explanation of why you weren’t going to release the report based on
the exemptions allowed. He made the motion to refer the document back to the state to see what
should be released. The full report is not going to have the answers because the answer is that
all of these accusations and claims have been unfounded. Councilor Kavey stated that the school
committee has not been very transparent, and he doesn’t know how we build trust as we cannot
download the report. The report cannot be shared without copying a link and he thinks itis strange
that someone is on the other side viewing how often this is viewed. Councilor Lampiasi stated
that this was released the way it was intended to keep people from looking atit. The council and
the community want to see the report. We are continually ignored by the school committee. She
asked people to run for school committee if you think this is wrong and you care about education.
President White asked for leeway. He was contacted by a constituent, and he wants to share a
concern. The report with the redactions needs to be looked at to make sure it is protecting the
identities of minors. Councilor Warren said this is concerning and this should have been
communicated with the city leaders and the community. He questioned that the school commitiee
had a meeting for the purpose of an executive session to discuss litigation, but they did not state
what the litigation is for. He read into the record a response from the state stating clearly that a
response is required. Councilor Persip asked the mayor if the witnesses were told this would be
kept confidential. The mayor did not know if they were told it was a public document. Councilor
Persip said before anyone was hired to investigate, they said this would be a public document.
He is confused why they would think otherwise. He asked if the legal council works for the councit
and if they want to release the report they could. The mayor agreed with that statement. Councilor
Persip stated that he is concerned about the “unfounded” references in the report. What stood
out is that there seems to be a lack of hiring practices and principles and nothing has been done
about this. Councilor Wrinn asked the mayor if there were any recordings or transcripts of the
investigation. The mayor did not know if it was recorded. The mayor stated that the Collins



Institute is being hired to review the hiring practices of the school system. Ms. Brainer from
Enough Abuse has also been working with the superintendent to create programs within the
Pittsfield public school system. Councilor Serre thanked the mayor for that information since they
have requested it since December. She is glad that the Collins Center has been hired. Councilor
Noto stated that for those interviewed in the investigation when a name is redacted for a minor it
is not always enough to protect them. This is very stressful, and students should only have to
worry about going to school and not the negative impact this may have on them. This process is
to protect our kids, and they should be kept in the forefront. Councilor Lampiasi stated that the
council received an email from Superintendent Curtis on April 24" where he talked about working
with Ms. Brainer and there has been no update. This goes back to the fact that the council is
trying to communicate with the school committee, and they are not trying to communicate back
with them. The amendment that the current report and any additional reports must be in a
downloadable format carried by a unanimous vole of the eleven members present.

MATTERS TENTATIVELY REFERRED BY THE PRESIDENT UNDER RULE 27

Referred to the Commissioner
A petition from Councilor Persip requesting the Commissioner not issue any additional permits to
Berkshire Gas until certain conditions are met

Referred to the Traffic Commission
A petition from Councilors Amuso and Serre requesting to create a ‘no parking zone’ on the even
side of Alcove Street at the intersection with Curtin Street

At 8:52 p.m., Councilor Conant moved to adjourn, carried by a unanimous vote of the eleven
members present.

A true record, attest:

Michele M. Benjamin, City Clerk









Implemented a Safe Pet Program that provides temporary foster care for the animals of people who are in
crisis situations; in 2014, built a dedicated room at BHS specifically for this program.

Opened a satellite adoption center for felines in Great Barrington.

Was responsible for the successful new shelter campaign 2001-2002.

Directed the canine Safe-Pet renovation 2015.

Raised 3.1 miltion for a recent campaign that created new space for our Community Cat Program and
Wellness Room.

Created an Endowment Fund.

Secured the purchase of a local vet hospital and turned it into a Wellness and Urgent Care Center for
animals in need.

Certificate Courses:

CPR and AED certified August 2021

NFHS Fundamentals of Coaching July 2022

NFHS Concussion in Sports October 2023

Conflict of Interest Law November 2022

FEMA Training ICS-100 and IS-00700, October 2010

Basic Animal Emergency Services Training, October 2010 (AHA)

Disaster Sheltering for Companion Animals, October 2010 (AHA)

National Fundraising School, June 2008 (AHA)

Employee Discharge and Documentation in Massachusetts, July 1999 (Lorman)
Building an Animal Shelter, February 1999 (HSUS)

Building an Animal Shelter That Works, February 1998 (HSUS)

Public Relations in the Animal Shelter, September 1998 (HSUS)

Shelter Design — Building and Renovations, February 1997 (HSUS)

Futhanasia by Injection, November 1995 (HSUS)

Advanced Management Strategies for Animal Care, Level 2, May 1993 (AHA)
Management Strategies for Animal Care and Control, Level 1, November 1992 (AHA)

Affiliations;

Humane Society of the United States

American Humane Association

American Society for the Prevention of Cruelty to Animals
New England Federation of Humane Societies
Massachusetts Animal Coalition

o Board Member, 2016-2018, 2022-present, currently serve as secretary.
o Membership Chair, 2016-2018

HAVEN of Pittsfield, Massachusells

Rotary Club of Pittsfield

Vice President, 2020-2021

President, 2018-2019

Donald G. Butler Award, 2018

Member, 2004-present

Rotary Board, 2011-2013 and 2022-2024

Program Chair, 2006 — 2014 and 2024 to present
Co-Chair Rotary Park Centennial Project, 2018 — 2020
Paul Harris Fellowship 2024

Massachusetts Department of Children and Families

o Licensed Foster Parent, 2011-2016
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COMMONWEALTH OF MASSACHUSETTS 20
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME :
CONTRACTOR VENDOR/CUSTOMER CODE:

PROOF OF AUTHENTICATION OF SIGNATURE

This page is optional and is available for a department to authenticate contract signatures.
Tt is recommended that Departments obtain authentication of signature for the signatory
who submits the Contractor Authorized Listing.

This Section MUST he completed by the Contractor Authorized Signatory in presence of notary.
Signatory's full legal name (print or type):

Title:

X

Signature as it will appear on contract or other document (Complete only in presence of notary):

AUTHENTICATED BY NOTARY OR CORPORATE CLERK {PICK ONLY ONE) AS FOLLOWS:

I, (NOTARY) as a nolary public certify that I witnessed
the signature of the aforementioned signatory above and I verified the individual's identity on this date:
, 20
My commission expires on:
AFFIX NOTARY SEAL
I, (CORPORATE CLERK) cenify that I witnessed the

signature of the aforementioned signatory above, that I verified the individual’s identity and confirm the individual’s
authority as an authorized signatory for the Contractor on this date:

, 20

AFFIX CORPORATE SEAL






























amendments thereto are incorporated into these terms and conditions by
reference.

The recipient must comply with all other applicable statutes, applicable
executive orders, regulations, and policies governing the award, including, but
not limited to, those included in 2 CFR Chapter{, 2 CFR § 25.220, 2 CFR §
25.110, and 2. CFR § 170.300,, as well as those cited in these General Terms
and Conditions and Program-Specific Terms and Conditions, and the
Assurances and Certifications. Seme of these requirements are discussed in
these General Terms and Conditions to provide emphasis or additional
explanations to recipients. Other provisicns are included in these AmeriCorps’
General Terms and Conditions because they are required by specific laws or
regulations.

In addition to the applicable statutes and regulations referred to above, the
recipient must comply with and perform its award consistent with the
requirements stated in:

1. The Notice of Grant Award and Signature Page;
2. These General Terms and Conditions;

3. The Program-Specific Terms and Conditions;

4. The Notice of Funding Opportunity;

5. The recipient's approved application (including the final approved
budget, attachments, and pre-award negotiations}, and

4. Grant Certification and Assurances.

. ORDER OF PRECEDENCE

Any inconsistency in the authorities governing the Award shall be resclved by
giving precedence in the following order: (a) applicable Federal statutes, (b)
applicable Federal regulations, {c} Notice of Grant Award and Signature Page;
(d) AmeriCorps Program Specific Terms and Conditions, (e} AmeriCorps
General Terms and Conditions, (f) the Notice of Funding Opportunity, and {g)
the approved Award Application including all assurances, certifications,
attachments, and pre-award negotiations.

AWARD ACCEPTANCE

1. Recipients and subrecipients of AmeriCorps financial assistance (grants
or cooperative agreements) awards must comply with the applicable









Management System as applicable within 120 days of the end of the
project period. Recipients must also ensure that the financial
management systems of any subrecipients can routinely produce the
same reports. As part of its ongoing fiscal oversight of recipients,
AmeriCorps may select recipients to provide reports supporting their
Federal cash disbursements (including supporting information for cash
disbursements made by subrecipients). AmeriCorps expects recipients’
and subrecipients’ financial management systems to be able to produce
those supporting reports on a routine basis.

4. Audits. Recipient organizations that expend $1,000,000 or more in total
Federal awards in a fiscal year shall have a single or program-specific
audit conducted for that year in accordance with the Single Audit Act, as
amended, 31 U.5.C. 7501, et seq., and 2 CFR Part 200, Subpart F. If the
recipient expends Federal awards under only one Federal program, it
may elect to have a program specific audit if it is otherwise eligible. A
recipient that does not expend $1,000,000 in Federal awards is exempt
from the audit requirements for that year. However, it must continue to
conduct financial management reviews of its subrecipients, and its
records and its subrecipients’ records must be available for review and
auditin accordance with 2 CFR §§ 200.334-200.338 and §200.332(a}(5).
Additionally, a recipient acting as a pass-through entity must issue
management decisions for audit findings pertaining to the Federal
award provided to the subrecipient as required by 2 CFR § 200.521 and
ensure follow-up on audit findings in a timely manner to ensure that the
subrecipient corrects any deficiencies identified in the audit.

C. CHANGES IN BUDGET OR KEY PERSONNEL

All budget and programmatic changes must comply with 2 CFR § 200.308 -
Revision of budget and program plans. 2 CFR § 200.407 Prior written approval
(prior approval} - provides an exhaustive list of those other items requiring
AmeriCorps’ advance approval.

D. BANKRUPTCY

The recipient must notify AmeriCorps if, during the term of its award, the
recipient or one of its subrecipients becomes insolvent or is unable to pay its
debts as they mature, or files a voluntary petition in bankruptcy or is the
subject of an involuntary petition that is neither stayed nor dismissed within 60
days after the petition is filed.












This material is based upon work supported by AmeriCorps under Grant
No(s) []. Opinions or points of view expressed in this document are those
of the authors and do not necessarily reflect the official position of, or a
position that is endorsed by, AmeriCorps.”

4. Brand Identification through Publicity. Recipients shall provide
information or training to their AmeriCorps members, AmeriCorps
Seniors volunteers, Day of Service volunteers, or Volunteer Generation
Fund volunteers about how their programs, projects or initiatives are
part of AmeriCorps. Recipients are strongly encouraged to place signs
that include the AmeriCorps or AmeriCorps Seniors name and logo, or
the appropriate AmeriCorps version of the Days of Service logo at all
their service sites and may use the slogan “AmeriCorps Serving Here" or
“AmeriCorps Seniors Serving Here,” as appropriate.

When AmeriCorps members and programs or AmeriCorps Seniors
volunteers and programs are publicized - including but not limited to
public speaking opportunities, press releases, news stories, blog posts,
websites, social media posts, online videos, public service
announcements, paid advertising, brochures and other communications
channels - individuals must be identified as AmeriCorps members or
AmeriCorps Seniors volunteers, while programs should be identified as
AmeriCorps or AmeriCorps Seniors programs or projects and, where
possible, appropriate logos must be displayed.

5. Alteration of Brand Identities Prohibited Without AmeriCorps
Written Permission. Recipients may not alter the AmeriCorps or
AmeriCorps Seniors logos or other AmeriCorps branding and must
obtain written permission from AmeriCorps before using the
AmeriCorps name or logo, or the AmeriCorps Seniors name or logo on
materials that will be sold. Recipients must also obtain written
permission from AmeriCorps before permitting donors to use the
AmeriCorps name or logo, or the AmeriCorps Seniors name or logo in
promotional materials.

6. Prohibited Use or Display of Names and Logos for Certain Activities.
The recipient or subrecipient may not use or display the AmeriCorps
name or logo, or the AmeriCorps Seniors name or logo in connection
with any activity prohibited by statute or regulation, including any
political activities.

I. REPORTING OF FRAUD, WASTE, AND ABUSE

Recipients must contact the OIG without delay when they first suspect:
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1. Any criminal activity or violations of law has occurred, such as:

e Fraud, theft, conversion, misappropriation, embezzlement, or
misuse of funds or property by any person, including AmeriCorps
personnel, grantees, or contractors—even if no federal funds or
property was involved;

« Submission of a false claim or a false statement by any person in
connection with any AmeriCorps program, activity, grant, or
operations;

« (Concealment, forgery, falsification, or unauthorized destruction of
government or program records;

e Corruption, bribery, kickbacks, acceptance of illegal gratuities,
extortion, or conflicts of interest in connection with operations,
programs, activities, contracts, or grants;

e Other misconduct in connection with operations, programs,
activities, contracts, or grants; or

* Mismanagement, abuse of authority, or other misconduct by
AmeriCorps personnel.

2. Fraud, waste, or abuse.

e Fraud occurs when someone is intentionally dishonest or uses
intentional misrepresentation or misleading omission to receive
something of value or to deprive someone, including the
government, of something of value.

e Waste occurs when taxpayers do not receive reasonable value for
their money in connection with a government-funded activity due
to an inappropriate act or omission by people with control over or
access to government resources.

» Abuse is behavior that is deficient, objectively unreasonable, or
improper under the circumstances. Abuse also includes the
misuse of authority or position for personal financial gain or the
gain of an immediate or close family member or business
associate.

The OIG maintains a hotline to receive this information, which can be reached
via a web-based hotline pertal or by telephone at {800} 452-8210. Upon
request, OIG will take appropriate measures to protect the identity of any
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GRraNTOR: City of Pittsfield

GRANTEE: Berkshire Natural Resources Council,
Inc.

ADDRESS OF PREMISES: Off Barker Road, Velma
Avenue and Gamwell Avenue

FOR GRANTOR’S TITLE SEE: Middle Berkshire
Registry of Deeds at Book 7393, Page 131 and
Book 7441, Page 232

GRANT OF CONSERVATION RESTRICTION
I STATEMENT OF GRANT

The CITY OF PITTSFIELD, a municipal corporation having a principal place of business at 70
Allen Street, City Hall, Pittsfield, Berkshire County, Massachusetts 01201, being the sole owner
of the Premises as defined herein, constituting all of the owner(s) of the Preinises as defined herein,
for my successors and assigns (“Grantor”), acting pursuant to Sections 31, 32, and 33 of Chapter
184 of the Massachusetts General Laws, grant, with QUITCLAIM COVENANTS, to
BERKSHIRE NATURAL RESOURCES COUNCIL, INC. (BNRC), a charitable corporation
qualified to do business in Massachusetts whose office and post office address is 309 Pittsfield
Road, Ste. B, Lenox, MA 01240, their permitted successors and assigns (“Grantee’™), for charitable
consideration as this conveyance is to be considered and characterized as a gift in accordance with
26.U.S.C. Section 170(h), IN PERPETUITY AND EXCLUSIVELY FOR CONSERVATION
PURPOSES, the following Conservation Restriction on land located in the City of Pittsfield
confaining 52.92 acres, +/-, comprised of portions of three (3} parcels (“Premises™), which
Premises is more particularly described in Exhibit A and shown in the attached reduced copy of a
survey plan in Exhibit B, both of which are incorporated herein and attached hereto.

The fee interest in the Premises was acquired utilizing, in part, Community Preservation Act funds
pursuant to Chapter 44B of the Massachusetts General Laws, which funds were authorized for
such purposes by a vote of the City of Pittsfield City Council, at a meeting on December 13, 2022
that authorized used of CPA funds, an attested copy of which vote is attached hereto as Exhibit C
(the “CPA Vote™). Pursuant to Section 12(b) of Chapter 44B of the Massachusetts General Laws,
the fee interest in the Premises, and therefore the management of the Premises, 1s under the care,
custody, and control of the Conservation Commission of the City of Pittsfield.

II. PURPOSES:

This Conservation Restriction is defined in and authorized by Sections 31, 32, and 33 of Chapter
184 of the Massachusetts General Laws and otherwise by law. The purposes of this Conservation
Restriction (“Purposes™) are to ensure that the Premises will be maintained in perpetuity in its
natural, scenic, or open condition and, available for passive outdoor recreational use, limited non-



commercial forestry use, and to prevent any use or change that would materially impair the
Conservation Values (as defined below).

The fee interest in the Premises was acquired utilizing, in part, assistance from the Local
Acquisitions for Natural Diversity (LAND) program pursuant to Section 11 of Chapter 132A of
the Massachusetts General Laws, Section 2A of Chapter 286 of the Acts of 2014, and Section 2A
of Chapter 102 of the Acts of 2021 and therefore the Premises is subject to a LAND Grant Project
Agreement (“Project Agreement”) recorded at the Middle Berkshire Registry of Deeds in Book
7441 Page 319.

The Conservation Values protected by this Conservation Restriction include the following:

Open Space. The Premises contributes to the protection of the scenic and natural character
of the City of Pittsfield and the protection of the Premises will enhance the open-space
valuc of these and nearby lands. The Premises is nearby other conserved lands, which
include:
o Clapp Park - a 43.13-acre public park owned by the City of Pittsfield.
o Barker Road Conservation Area — a 71.24-acre public conservation area owned by
the City of Pittsfield.
o Wild Acres Conservation Area — 112.5 acres owned by the City of Pittsfield.
o Watroba Conservation Restriction — a private conservation restriction held by The
Trustees of Reservations.
o Dubow Reserve — a 34.07-acre property owned by BNRC.
o George L. Darey Housatonic River Wildlife Management Area — 818 acres of land
within the City of Pittsfield, Town of Lenox, and Town of Lee, owned by the
Commonwealth of Massachusetts Division of Fisheries and Wildlife.

Floodplain. A portion of the Premises lies within the 100-year floodplain of the Southwest
Branch of the Housatonic River according to FEMA Q3 Flood Zones. The protection of
this floodplain will ensure the continued availability of this flood storage during major
storm events,

Soils and Soil Health. The Premises includes 35 acres of Prime Forest Land and 5.2 acre
of Forest Land of Statewide Importance, as identified by the USDA Natural Resources
Conservation Service. The protection of the Premises will promote healthy soils and
healthy soils practices as such terms are defined in Chapter 358 of the Acts of 2020, which
added definitions of these terms to Section 7A of Chapter 128 of the Massachusetts General
Laws.

Wildlife Habitat. The Premises includes areas designated by the MA Division of Fisheries
and Wildlife acting by and through its Natural Heritage and Endangered Species Program
(NHESP) as “Priority Habitats of Rare and Endangered Species”, the protection of which
aligns with NHESP’s wildlife and habitat protection objectives.

Public Access. Public access to the Premises will be allowed for passive outdoor
recreation, education, and nature study.
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or other structures, utility pole, tower, solar panel, solar array, conduit, line, septic or
wastewater disposal system, storage tank, or dam;

Extractive Activities/Uses. Mining, excavating, dredging, withdrawing, or removing
soil, loam, peat, gravel, sand, rock, surface water, ground water, or other mineral
substance or natural deposit, or otherwise altering the topography of the Premises;

Disposal/Storage. Placing, filling, storing or dumping of soil, refuse, trash, vehicle
bodies or parts, rubbish, debris, junk, tree and other vegetation cuttings, liquid or solid
waste or other substance or material whatsoever;

Adverse Impacts to Vegetation. Cutting, removing, or destroying trees, shrubs, grasses
or other vegetation,;

Adverse Impacts to Water, Soil, and Other Features. Activities detrimental to drainage,
flood control, water conservation, water quality, erosion control, soil conservation,
natural habitat, archaeological conservation, or ecosystem function;

Introduction of Invasive Species. Planting or introducing any species identified as
invasive by the Massachusetts Invasive Plant Advisory Group or identified as invasive
in such recognized inventories as the Massachusetts Introduced Pests Outreach Project,
the Northeast Aquatic Nuisance Species Panel, or other such inventories, and any
successor list as mutually agreed to by Grantor and Grantee;

Motor Vehicles. Using, parking, or storing motorized vehicles, including motorcycles,
mopeds, all-terrain vehicles, off-highway vehicles, motorboats or other motorized
watercraft, snowmobiles, launching or landing aircraft, or any other motonzed
vehicles, acknowledging that vehicles necessary for public safety (i.e., fire, police,
ambulance, other government officials) may have a legal right to enter the Premises.

Subdivision, Subdividing or conveying a part or portion of the Premises (as compared
to conveyance of the Premises in its entirety which shall be permitted), it being the
Grantor’s and Grantee’s intention to maintain the entire Premises under unified
ownership;

Use of Premises for Developing Other Land. Using the Premises towards building or
development requirements on this or any other parcel;

Adverse Impacts to Stone Walls, Boundary Markers. Disrupting, removing, or
destroying stone walls, granite fence posts, or any other boundary markers;

Hunting and Trapping. Hunting and trapping on the Premises are prohibited;

Camping. Camping on the Premises is prohibited;

Residential or Industrial Uses. Using the Premises for residential or industrial purposes;




14. Inconsistent Uses. Using the Premises for commercial purposes that are inconsisteni
with the Purposes or that would materially impair the Conservation Values, or for any
other uses or activities that are inconsistent with the Purposes or that would materially
impatir the Conservation Values.

Permitted Acts and Uses

Notwithstanding the Prohibited Acts and Uses described in Paragraph III.A., the Grantor
may conduct or permit the following acts and uses on the Premises, provided they do not
materially impair the Purposes and/or Conservation Values. In conducting any Permitted
Act and Use, Grantor shall minimize impacts to the Conservation Values to ensure any
such impairment thereto is not material.

1. Vegetation Management. Maintaining vegetation, including pruning, trimming,
cutting, and mowing, and removing brush, all to prevent, control, and manage hazards,
disease, insect or fire damage, and/or in order to maintain the condition of the Premises
as documented in the Baseline Report (see Paragraph XV.);

2. Non-native, Nuisance, or Invasive species. Removing non-native, nuisance, or invasive
species, interplanting native species, and controlling species in a manner that minimizes
damage to surrounding, non-target spectes and preserves water quality;

3. Composting. Stockpiling and composting stumps, trees, brush, limbs, and similar
biodegradable materials originating on the Premises, provided such activities occur
outside of a 100-foot wetland setback;

4. Natural Habitat and Ecosystem Improvement. With prior written approval of the
Grantee, conducting measures designed to restore native biotic communities, or to
maintain, enhance or restore wildlife, wildlife habitat, ecosystem function, or rare or
endangered species including planting native trees, shrubs, and other vegetation;

5. Indigenous Cultural Practices. With prior written notice to the Grantee, allowing
Indigenous peoples to:

a. Conduct cultural land ceremonial uses. Cultural practices are defined, for the
purposes of this Conservation Restriction, as including traditional spiritual
ceremonies, seasonal celebrations, offerings, and cultural, educational, and
interpretive programming; and

b. Harvest plant-life for traditional cultural practices, using methods which, in the
sole judgment of the Grantee, ensure sustainable populations of the harvested
species within the Premises, including regrowth and replanting;

6. Archaeological Investigations. Conducting archaeological activities, including without
limitation archaeological research, surveys, excavation and artifact retrieval, but only
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in accordance with an archaeological field investigation plan, which plan shall also
address restoration following completion of the archaeological investigation, prepared
by or on behalf of the Grantor and approved in advance of such activity, in writing, by
the Massachusetts Historical Commission State Archaeologist (or appropriate
successor official) and by the Grantee. A copy of the results of any such investigation
on the Premiscs is to be provided to the Grantee,

Trails. Maintaining and constructing trails as follows:

a. Trail Maintenance. Conducting routine maintenance of trails, which may include
widening trail corridors up to ten (10) feet in width overall, with a treadway up to
five (5) feet in width.

b. New Trails. With prior written approval of the Grantee, constructing new trails or
relocating existing trails, provided that any construction or relocation results in
trails that conform with the width limitations above.

¢. Trail Features. With prior written approval of the Grantee, constructing bog
bridging, boardwalks, footbridges, railings, steps, culverts, benching, cribbing,
contouring, or other such features, together with the use of motorized equipment
to construct such features;

Signs. Constructing, instatling, maintaining, and replacing signs and informational
kiosks with respect to the Permitted Acts and Uses, the Purposes, the Conservation
Values, trespass, public access, identity and address of the Grantor, sale of the
Premises, the Grantee's interest in the Premises, boundary and trail markings, any gift,
grant, or other applicable source of support for the conservation of the Premises;

Motorized Vehicles. Using motorized mobility assistance devices by persons with
mobility impairments; using motorized vehicles as necessary for engaging in Forest
Management or maintenance activities as permitted herein, provided such use is
approved in advance by Grantee and will have no material impact to the Conservation
Values.

Qutdoor Passive Recreational and Educational Activities. Fishing, canoeing and other
non-motorized boating, swimming, hiking, horseback riding, cross-country skiing,
snowshoeing, ice-skating, nature observation, nature and educational walks and
outings, outdoor educational activities, and other non-motorized outdoor recreational,
including cycling, and educational activities. Electric bicycles that are pedal assisted
battery powered, and electric mobility scooters are permitted on designated trails,
provided they are managed to avoid significant impairment of the Conservation Values.

Creation. Expansion, and Use of Parking Areas for Motorized Vehicles. With prior
written approval of Grantee, the expansion, creation, and use of up to two (2) parking
areas on the Premises for the purpose of public access and use for Outdoor Passive
Recreational and Educational Activities. The location of the two (2) designated parking
arca will be on the west side of the Premises off Barker Road. The designated parking
areas must be planned and sized appropriately to accommodate permitted activities
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outlined in Section B. 10 above, and must avoid significant impairment of the
Conservation Values. Access to the parking areas can be made available by utilizing
and improving, as necessary, the existing woods road located off of Barker Road (as
documented in the Baseline Report).

Forest Management. Conducting sound silvicultural uses of the Premises, including
limited non-commercial forestry use for improving forest health and wildlife habitat,
or conducting other forest management activities, such as re-establishing historic
woods roads, and the use of motorized vehicles, all as necessary to conduct such
activities (“Forestry Activities™), provided that any Forestry Activities are carried out
pursuant to a Forest Stewardship Plan (as defined below) that prioritizes the
recreational and conservation benefits of the property. All Forestry Activities shall
minimize disturbance to passive public recreational uses and other Conservation
Values, avoid any stone structures or historical and cultural resources and shall prevent
damage thereto to the extent feasible. All cutting operations shall be supervised by a
licensed forester.

a. Requirement of a Forest Stewardship Plan, Before any Forestry Activities occur
on the Premises, Grantor shall submit a Forest Stewardship Plan to the Grantee,
the Massachusetts Department of Conservation and Recreation (“DCR”) or
appropriate successor agency, and to any other required state agencies for their
approval. The Forest Stewardship Plan shall:

1. be prepared by a forester licensed through DCR and shall follow the

“Directions for the Preparation of the Chapter 61 Forest Management
Plans and Forest Stewardship Plans” (as such guidelines may be
amended by DCR or its successor agency) and such statutes,
regulations and directions in effect at the time of the approval of said
Forest Stewardship Plan; and

ii. include provisions designed to comply with the recommended
activities and guidelines and required best management practices
established in the Massachusetts Forestry Best Management Practices
Manual (Catanzaro, Fish & Kittredge, University of Massachusetts,
Ambherst & DCR; 2013} and subsequent versions as may be approved
by the Massachusetts Bureau of Forest Fire Control and Forestry
(“Forestry BMPs™); and

iii.  address how the Forest Stewardship Plan comphes with this Paragraph
I1.B.10; and

iv.  address how the Forest Stewardship Plan complies with the Project
Agreement,

v.  including the commitment to devote the property to conservation and
passive recreation purposes in perpetuity; and

vi.  be effective for a ten (10) year period and shall be resubmitted once
every ten (10) years as necessary if additional Forestry Activities are
desired.



b. Tree Cutting and Removal. The Grantor may cut or remove dead, diseased, and/or
dying trees or those trees deemed a safety hazard for the benefit and safety of the
public and/or abutting residential lots without the need for written notice to
Grantee or a Forest Stewardship Plan.

¢. Sugaring. The collection of sap for syrup production for educational, non-
commercial, and commercial use. Sap may be collected from those tree species
from which the product can be derived, which includes but is not limited to maples,
birches, and walnuts.

13. Temporary Structures, With prior written approval of Grantee, constructing, using,
maintaining, repairing, and/or replacimg temporary structures and improvements
directly related to or in support of: (i) Outdoor Passive Recreational and Educational
Activities authorized by Section IIL.B.10., including, but not limited to, a gazebo,
birding blind, picnic tables and benches; or (ii) Sugaring Activities authorized by
Section III.B.12.c., including, but not limited to, wildlife-friendly fencing, sap
collection systems and sugarhouse. For the purposes of this Conservation Restriction,
the term “temporary” shall mean any improvement without a foundation that can be
constructed or removed without significant disturbance of the soil.

C. Site Restoration

Upon completion of any Permitted Acts and Uses, any disturbed areas shall be restored
substantially to the conditions that existed prior to said activities, including with respect to soil
material, grade, and vegetated ground cover.

D. Compliance with Permits, Regulations, Laws

The exercise of any Permitted Acts and Uses under Paragraph I11.B. shall be in compliance with
all applicable federal, state and local laws, rules, regulations, zoning, and permits, and with the
Constitution of the Commonwealth of Massachusetts. The inclusion of any Permitted Act or Use
requiring a permit, license or other approval from a public agency does not imply that the Grantee
or the Commonwealth takes any position whether such permit, license, or other approval should
be issued.

E. Notice and Approval

1. Notifying Grantee, Whenever notice to or approval by Grantee is required, Grantor
shall notify or request approval from Grantee, by a method requiring proof of receipt,
in writing not less than sixty (60) days prior to the date Grantor intends to undertake
the activity in question, unless a different time period is specified herein. The notice
shall:

a. Describe the nature, scope, design, location, timetable and any other material
aspect of the proposed activity;



b. Describe how the proposed activity complies with the terms and conditions of
this Conservation Resfriction, and will not materially impair the Purposes
and/or Conservaiion Values;

¢. Identify all permits, licenses, or approvals required for the proposed activity,
and the status of any such permits, licenses, or approvals.

d. Describe any other material aspect of the proposed activity in sufficient detail
to permit the Grantee to make an informed judgment as to its consistency with
the Purposes and Conservation Values.

2. Grantee Review. Where Grantee’s approval is required, Grantee shall grant or withhold

approval in writing within sixty (60) days of receipt of Granfor’s request. Grantee’s
approval shall only be granted upon a showing that the proposed activity will minimize
impacts to the Conservation Values and will not materially impair the Purposes and/or
Conservation Values. Grantee may require Grantor to secure expert review and
evaluation of a proposed activity by a mutually agreed upon party.

Resubmittal. Grantee’s failure to respond within sixty (60) days of receipt shall not
constitute approval of the request. Grantor may subsequently submit the same or a
similar request for approval.

IV. INSPECTION AND ENFORCEMENT

A. Entry onto the Premises

The Grantor hereby grants to the Grantee, and its duly authorized agents or representatives, the
right to enter the Premises upon reasonable notice and at reasonable times, for the purpose of
inspecting the Premises to determine compliance with or to enforce this Conservation Restriction.

B. Legal and Injunctive Relief

I.

Enforcement. The rights hereby granted shall include the right to enforce this
Conservation Restriction by appropriate legal proceedings and to obtain compensatory
relief, and equitable relief against any violations, including, without limitation,
injunctive relief and relief requiring restoration of the Premises to its condition prior to
the time of the injury (it being agreed that the Grantee will have no adequate remedy at
law in case of an injunction). The rights hereby granted shall be in addition to, and not
in limitation of, any other rights and remedies available to the Grantee for the
enforcement of this Conservation Restriction.

Notice and Cure. In the event the Grantee determines that a violation of this
Conservation Restriction has occurred and intends to exercise any of the rights
described herein, the Grantee shall, before exercising any such rights, notify the
Grantor in writing of the violation. The Grantor shall have thirty (30) days from receipt
of the written notice to halt the violation and remedy any damage caused by it, after
which time Grantee may take further action, including instituting legal proceedings and
entering the Premises to take reasonable measures to remedy, abate or correct such




violation, without further notice. Provided, however, that this requirement of deferment
of action for thirty (30) days applies only if Grantor immediately ceases the violation
and Grantee determines that there is no ongoing violation. In instances where a
violation may also constitute a violation of local, state, or federal law, the Grantee may
notify the proper authorities of such violation.

3. Reimbursement of Costs and Expenses of Enforcement. Grantor covenants and agrees
to reimburse to Grantee all reasonable costs and expenses (including counsel fees)
incurred by the Grantee in enforcing this Conservation Restriction or in taking
reasonable measures to remedy, abate or correct any violation thereof. In the event of
a dispute over the boundaries of the Conservation Restriction, Grantor shall pay for a
survey by a Massachusetts licensed professional land surveyor and to have the
boundaries permanently marked.

C. Non-Waiver

Enforcement of the terms of this Conservation Restriction shall be at the sole discretion of Grantee.
Any election by the Grantee as to the manner and timing of its right to enforce this Conservation
Restriction or otherwise exercise its rights hereunder shall not be deemed or construed to be a
waiver of such rights.

D. Disclaimer of Liability

By acceptance of this Conservation Restriction, the Grantee does not undertake any liability or
obligation relating to the condition of the Premises pertaining to compliance with and including,
but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts not
caused by the Grantee or its agents.

E. Acts Beyond the Grantor’s Control

Nothing contained in this Conservation Restriction shall be construed to entitle the Grantee to
bring any actions against the Grantor for any injury to or change in the Premises resulting fromn
natural causes beyond the Grantor’s control, including but not limited to fire, flood, weather,
climate-related impacts, and earth movement, or from any prudent action taken hy the Grantor
under emergency conditions to prevent, abate, or mitigate significant injury to the Premises
resulting from such causes. In the event of any such occurrence, the Grantor and Grantee will
cooperate in the restoration of the Premises, if desirable and feasible.

V. PUBLIC ACCESS

Subject to the provisions of this Conservation Restriction, the Grantor hereby grants access to the
Premises to the general public and agrees to take no action to prohibit or discourage access to and
use of the Premises by the general public, but only for daytime use and only as described in
Paragraph II1.B.10. provided that such agreement by Grantor is subject to the Grantor’s reserved
right to establish reasonahle rules, regulations, and restrictions on such permitted passive
recreational use by the general public for the protection of the Purposes and Conservation Values.
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the proceeds shall be equitably allocated according to the nature of the interest taken. The Grantee
shall use its share of any proceeds in a manner consistent with the Purposes or the protection of
the Conservation Values.

VII. DURATION and ASSIGNABILITY
A, Running of the Burden

The burdens of this Conservation Restriction shall run with the Premises in perpetuity, and shall
be enforceable against the Grantor and the successors and assigns of the Grantor holding any
interest in the Premises.

B. Execution of Instruments

The Grantee is authorized to record or file any notices or instruments appropriate to assuring the
perpetual enforceability of this Conservation Restriction. The Grantor, on behalf of itself and its
successors and assigns, appoints the Grantee its attormey-in-fact to execute, acknowledge and
deliver any such instrumcents on its behalf. Without limiting the foregoing, the Grantor and its
successors and assigns agree themselves to execute any such instruments upon request.

C. Running of the Benefit

The benefits of this Conservation Restriction shall run to the Grantee, shall be in gross and shall
not be assignable by the Grantee, except when all of the following conditions are met:

1. the Grantee requires that the Purposes continue to be carried out;

2. the assignee is not an owner of the fec in the Premises;

3. the assignee, at the time of the assignment, qualifies under and 26.U.8.C. 170(h), and
applicable regulations thereunder, if applicable, and is eligible to receive this
Conservation Restriction under Section 32 of Chapter 184 of the Massachusetts
General Laws; and

4. the assignment complies with Article 97 of the Amendments to the Constitution of the
Commonwealth of Massachusetts, if applicable.

VII. SUBSEQUENT TRANSFERS
A. Procedure for Transfer

The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any
deed or other legal instrument which grants any interest in all or a portion of the Premises,
including a leasehold interest and to notify the Grantee not less than twenty (20} days prior to the
effective date of such transfer. Failure to do any of the above shall not impair the validity or
enforceability of this Conservation Restriction. If the Grantor fails to reference the terms of this
Conservation Restriction in any deed or other legal instrument which grants any interest in all or
a portion of the Premises, then the Grantee may record, in the applicable registry of deeds, or
registered in the applicable land court registry district, and at the Grantor’s expense, a notice of
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this Conservation Restriction. Any transfer will comply with Article 97 of the Amendments to the
Constitution of the Commonwealth of Massachusetts, if applicable.

B. Grantor’s Liability

The Grantor shall not be liable for violations occurring after their ownership. Liability for any acts
or omissions occurring prior to any transfer and liability for any transfer if in violation of this
Conservation Restriction shall survive the transfer. Any new owner shall cooperate in the
restoration of the Premises or removal of violations caused by prior owner(s) and may be held
responsible for any continuing violations.

IX. ESTOPPEL CERTIFICATES

Upon request by the Grantor, the Grantee shall, within sixty (60} days, execute and deliver to the
Grantor any document, including an estoppel certificate, which certifies the Grantor’s compliance
or non-compliance with any obligation of the Grantor contained in this Conservation Restriction.

X. NON MERGER

The parties intend that any future acquisition of the Premises shall not result in a merger of the
Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantee
agrees that it will not take title, to any part of the Premises without having first assigned this
Conservation Restriction following the terms set forth in Paragraph VIL.C to ensure that merger
does not occur and that this Conservation Restriction continues to be enforceable by a non-fee
OWILET.

XI. AMENDMENT
A. Limitations on Amendment

Grantor and Grantee may amend this Conservation Restriction only to correct an error or oversight,
clarify an ambiguity, maintain or enhance the overall protection of the Conservation Values, or
add real property to the Premises, provided that no amendment shall:

1. affect this Conservation Restriction’s perpetual duration;

2. be inconsistent with or materially impair the Purposes;

3. affect the qual1ﬁcat10n of this Conservation Restriction as a quahﬁed conservation
contribution” or “interest in land” under any applicable laws, including 26 U.S.C.
Section 170(h), and related regulations;

4. affect the status of Grantee as a “qualified organization” or “eligible donee” under any
applicable laws, including 26 U.S.C. Section 170(h) and related regulations, and
Sections 31, 32, and 33 of Chapter 184 of the Massachusetts General Laws; or

5. create an impermissible private benefit or private inurement in violation of federal tax
law, as determined by an appraisal, conducted by an appraiser selected by the Grantee,
of the economic impact of the proposed amendment; or
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6. alter or remove the provisions described in  Paragraph VI
{Termination/Release/Extinguishment}; or

7. cause the provisions of this Paragraph XI to be less restrictive; or

8. cause the provisions described in Paragraph VIL.C (Running of the Benefit) to be less
restrictive

B. Amendment Approvals and Recording

No amendment shall be effective unless documented in a notarized writing executed by Grantee
and Grantor, approved by the City of Pittsfield City Council and Conservation Commission and
by the Secretary in the public interest pursuant to Section 32 of Chapter 184 of the Massacbusetts
General Laws, and recorded in the applicable registry of deeds or registered in the applicable land
court registry district.

XII. EFFECTIVE DATE

This Conservation Restriction shall be effective when the Grantor and the Grantee have executed
it, the administrative approvals required by Section 32 of Chapter 184 of the Massachusetts
General Laws have been obtained, and it has been recorded in the applicable registry of deeds or
registered in the applicable land court registry district.

XII. NOTICES

Any notice, demand, request, consent, approval or communication that either party desires or is
required to give to the other shall be in writing and either served personally or sent by first class
mail, postage pre-paid, addressed as follows:

To Grantor:  City of Pittsfield
c/o Pittsfield Conservation Commission
70 Allen Street
Pittsfield, MA 01201

To Grantee: Berkshire Natural Resources Council, Inc.
309 Pittsfield Road, Suite B
Lenox, MA 01240
or to such other address as any of the above parties shall designate from time to time by written
notice to the other or, if notice is returned to sender, to an address that is reasonably ascertainable
by the parties.
XIV. GENERAL PROVISIONS
A, Controlling Law

The interpretation and performance of this Conservation Restriction shall be governed by the laws
of the Commonwealth of Massachusetts.
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B. Release of Homestead

The Grantor hereby agrees to waive, subordinate, and relecase any and all Homestead rights
pursuant to Chapter 188 of the Massachusetts General Laws it may have in favor of this
Conservation Restriction with respect to any portion of the Premises affected by this Conservation
Restriction, and hereby agrees to execute, deliver and/or record any and all instruments necessary
to effectuate such waiver, subordination and release.

C. No Surety Interest

The Grantor attests that there is no mortgage, promissory note, loan, lien, equity credit line,
refinance assignment of mortgage, lease, financing statement or any other agreement which gives
rise to a surety interest affecting the Premises.

D. Executory Limitation

If Grantee shall cease to exist or to he qualified to hold conservation restrictions pursuant to Section
32 of Chapter 184 of the Massachusetts General Laws, or to be qualified organization under 26
U.S.C. 170(h), and applicable regulations thereunder, if applicable, and a prior assignment is not
made pursuant to Paragraph VII, then Grantee’s rights and obligations under this Conservation
Restriction shall vest in such organization as a court of competent jurisdiction shall direct pursuant
to the applicable Massachusetts law and with due regard to the requirements for an assignment
pursuant to Paragraph VIIL.

E. Prior Encumbrances

This Conservation Restriction shall be in addition to and not in substitution of any other restrictions
or easements of record affecting the Premises.

F. The following signature pages arc included in this Grant:

Grant and Approval — Mayor of City of Pittsfield

Grant and Approval — Pittsfield Conservation Commission

Grantee Acceptance

Approval — Pittsfield City Council

Approval of the Secretary of Energy and Environmental Affairs of the Commonwealth of
Massachusetts.

G. The following exhibits are attached and incorporated herein:
Exhibit A: Legal Description of Premises

Exhibit B: Reduced Copy of Recorded Plan of Premises with Excluded Area Sketch
Exhibit C: City Vote Authorizing the Use of CPA Funds
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GRANT AND APPROVAL OF PITTSFIELD CONSERVATION COMMISSION

We, the undersigned, being a majority of the Conservation Commission of the City of Pittsfield,
Massachusetts, hereby certify that at a public meeting duly held on R
2024, the Conservation Commission voted to approve in the public interest and grant the foregoing
Conservation Restriction to Berkshire Natural Resources Council, Inc. pursuant to Section 32 of
Chapter 184 and Section 8C of Chapter 40 of the Massachusetts General Laws and do hereby
approve in the public interest and grant the foregoing Conservation Restriction.

CITY OF PITTSFIELD CONSERVATION COMMISSION:

By: James Conant, Councilor, Chair By: Jonathon Lothrop
By: Elizabeth M. Calebaugh By: Stephanie Storie
By: Thomas J. Sakshaug By: Nicole Hall

By: Franz J. Forster

THE COMMONWEALTH OF MASSACHUSETTS

County, ss:
On this day of , 2025, before me, the undersigned notary
public, personally appeared , and

proved to me through satisfactory evidence of identification which was

to be the persons whose names are signed on the proceeding

or attached document, and acknowledged to me that they signed it voluntarily for its stated

purpose.

Notary Public
My Commission Expires:
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THE COMMONWEALTH OF MASSACHUSETTS

County, ss:

On this day of , 2025, before me, the undersigned notary
public, personally appeared Eric Katzman, and proved to me through satisfactory evidence of

identification which was to be the person whose name is

signed on the proceeding or attached document, and acknowledged to me that s/he signed it
voluntarily for its stated purpose.

Notary Public
My Commission Expires:
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THE COMMONWEALTH OF MASSACHUSETTS

Berkshire County, ss:

On this day of , 2025, before me, the undersigned notary
public, personally appeared , ,

k] 3

» H

and proved to me through satisfactory evidence of identification

which was to be the persons whose names are signed on the

proceeding or attached document, and acknowledged to me that they signed it voluntarily for its
stated purpose.

Notary Public

My Commission Expires:
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EXHIBIT A

Legal Description of the Premises

The land in Pittsfield, Massachusetts, containing 57.462 acres, +/-, shown as “Map G6, Block 2,
Lot 347, “Map G7, Block 1, Lot 20”, and “Map G6, Block 2, Lot 35", on a plan of land titled
“ALTA/NSPS Land Title Survey GUILD SOLAR, LLC 0 Gamwell Avenue Map G6, Block 2,
Lot 35 & 34 & Map G7, Block 1, Lot 20 City of Pittsfield, Berkshire County, Commonwealth of
Massachusetts”, dated 1-11-2019, revised 2019-05-30, by Gerry L. Holdright, PLS, Control
Point Associates, Inc, 352 Turnpike Road, Southborough, MA 01772 , recorded in the Berkshire
Middle District Registry of Deeds on June 29, 2023 in Plat File T-99, which land is also shown
as “Site” on the Locus Map on Sheet 1 of 10 of said plan.

Excluding from the Premises, an area containing 4.54 acres, +/-, and descrihed as follows:

Starting at a concrete bound found at the corner of Gaimnwell Avenue and the southwesterly
corner of Lot 69 on Map H6, Block 5 in Plat File T-99 thence running the following courses:

N 11-54-02 E a distance of 5.00 feet to an iron pin; then continuing along that same bearing a
distance of 175.00 feet; then N 78-05-58 W a distance 0f 473.00 feet; then N 11-54-02E a
distance of 210.00 feet;  then N 78-05-58 W a distance of 170.00 feet; then N 11-54-02 E a
distancc of 80.69 feet; then N 73-04-21 W a distance of 194.54 feet; then N 58-40-21 W a
distance of 438.85 feet; then N 73-52-21 W a distance of 489.53 feet;  then N 16-08-54 E a
distance of 22.89 feet; then N 79-33-06 W a distance of 1,758.30 feet; then S 10-26-54 W a
distance of 50 feet to a capped iron pin now set; then S 79-33-06 E a distance of 1,708.30
feet;  then S 16-08-34 W a distance of 22.89 feet to an iron pin; then S 73-52-21 E a distance
0of 489.53 feet; then S 58-40-21 E a distance of 438.85 feet; then S 73-04-21 E a distance of
194.54 feet to a capped iron pin now set;  then S 11-54-02 W a distance of 80.69 feet to a
capped iron pin now set; then S 78-05-58 E a distance of 50 feet to a capped iron pin now
set and continuing another 120 feet along the same bearing to a capped iron pin now set; then
S 11-54-02 W a distance of 210.00 feet to a capped iron pin now set; then S 78-05-58 Ea
distance of 463.00 feet to a capped iron pin now set; then S 11-54-02 W a distance of 130.00
feet to a capped iron pin now set; then S 78-05-58 E a distance of 60.00' to a concrete
hound found and the place of heginning,.

The total Premises being 52.92 acres, +/-.
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EXHIBIT C

- City of Pittstield

No. M A S S5 ACHUSETTS

IN CITY COUNCIL
AN ORDER

AN ORDER APPROVING THE FUNDING FROM VARIOUS SOURCES FOR THE
PURCHASE OF THE SAW MILL SCHOOL PROPERTY

That the sum of $400,000 is approved to fund the purchase of the Saw Mill School
properly assessor’s map G7, Block 1, Lot 20, map G6, Block 2, Lot 34 and map G6,
Block 2, Lot 35 as follows:

a. Through the acceplance of a grant of funds from the Executive Office of
Envirommental Affairs in the amount of $280,000 under the provisions of
Massachusetts General Law Chapter 44 Scction 53A

b. An appropriation of $50,000 from the Fiscal Year 2023 Community Preservation
Act Fund-Open Space and Recreation fund balance

¢. An appropriation of $20,000 from reserved General Fund bond premiums

d. $50,000 from the Conservation Trust per a vote of the Conservation Commission

on December 1, 2022
N CITY COURCIL MAYCR'S OFFICE
Decamber 13, 2022 Approved: December 14, 2022
Read and adopted; 7 Yeas, 1 Nays Fal Linda B, Tyer. Mayor
18 Pelar Marchetl, City Council President
{34 Micheta M, Benjamin, City Clerk A lrue copy Atlast:

'—/W!

City Clerk

e nag
A

26



THE CITY OF PITTSFIELD

OFFICE OF THE MAYOR
70 Allen Street, Pittsfield, MA 01201
{(413) 499-9321 « pmarchetti@cityofpitisfield.org

Peter M. Marchetti
Mayor

May 20, 2025

To the Honorable Members of the City Council
City of Pittsfield

70 Allen Street

Pittsfield, MA 01201

Dear Councilors:

Please accept a brief presentation from Downtown Pittsfield, Inc. of their Annual Review
per the Scope of Service with the City of Pittsfield. A summary of their work during 2024
and projects planned for 2025 will be provided.

Respectfully submitted,

Peter M. Marchetti, Mayor

PMM/bmw
Enclosure
















































































































































Thank You,

Kevin Rayner

Pittsfield City Planner

70 Allen Street, Pittsfield MA 01201
{413)499-9366
krayner@cityofpittsfield.org
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City of Pittsfield

In the Year Two Thousand

AN ORDINANCE

Be it ordained by the City Council of the City of Pinsfield, as follows:

SECTION II

That the Code of the City of Pittsfield Chapter 23, Zoning, Article 23-7, Accessory Uses, Section
7.738, Short-Term Rentals, shall be created as the following:

7.738 Short-Term Rentals

Requirements:

1.

10.

11.

A Short-Term Rental shall be defined as a rental property offering a consecutive
stay of no more than thirty (30) days, with the exception of bed-and-break fasts,
hotels, motels, lodging houses and timeshares.

A short-term rental shall have stays accumulate no mere than one hundred and
fifty (150) total days per calendar year.

All short-term rentals shall register with the City Clerk’s Office and with the
Massachusetts Department of Revenue’s (DOR) Short-Term Rental Propertics
list.

No Short-Term Rental shall occupy a dwelling unit that is classified as an
affordable housing unit or any other dwelling unit that is subject to an income
restriction.

. A Short-Term Rental Owner may only own or have an interest in and register one

dwelling unit to be used for short term rental within the City of Pittsfield.
Maximum Occupancy: Short-Term Rentals ¢an be rented to one Short-Term
Renter per 250 square feet of gross floor area of the rented dwelling unit or to
twelve (12) Short-Term Renters, whichever is smaller.

Minimum Parking Requirements: There shall be one (1) onsite parking spot for
every 800 square feet of gross floor area of the rented dwelling unit.

The Short-Term Operator shall designate a local contact who lives in ¢ither
Pittsfield, or in Berkshire County, who is able to make decisions rcgarding the
Short-Term Rentat property in place of the Owmer or Operator.

Short-Term Rental properties may be subject to periodic inspections per the
current state building and health code.
All Short-Term Rental properties must meet all requirements of the current Fire
Department Safety Standards, Health Depariment Standards and the State
Building Code.

All Short-Term Rental properiies shall be subject to an administrative Site Plan
Review conducted by the Director of the Department of Community Development
or their designee. [f necessary, the Sitc Plan shall be referred to the Community
Development Board for approval.

Approved as to Form and Legality,

City Solicitor



City of Pittsfield

In the Year Two Thousand

AN ORDINANCE

Be it ordained by the Ciry Council of the City of Pittsfield, as fbuaws

SECTION ITX

The Code of the City of Pittsfield Chapler 23, Zoning, Anicle 23-% Section 9.302 shall be
amended to add Subsection J, the language of which shall be as the fallowing:

Section 9.302({J): To be classified as a Home Occupalion, a rental peried must be no less than
thify-one (31} consecutive days.

Approved as to Form and Legality,

City Solicitor



Citp of Pittsfield

In the Year Two Thousand

AN ORDINANCE

Be it ordained by the Ciry Council of the City of Pintsfield, as follows:

SECTION IV

This Ordinance shall lake effect nine (9) months following its enactment.

Approved as to Form and Legality,

City Solicitor
























The undersigned respectfully

1 respectfully submit this petition requesting that the City Council go on record demanding that
the Pittsfield School Committee release the findings of the independent investigation into staff
misconduct at Pittsfield High School. A redacted version of the report—protecting the identities
of underage witnesses and their families—must be made public to begin restoring community
trust.

On April 24, the Secretary of the Commenwealth’s Public Records Division ruled that the
Pittsfield Public Schools failed to justify withholding the report in full and ordered that all non-
cxempt portions be released. The ten-day compliance period has since passed, and the district
continues to withhold the report from the public.

The community deserves transparency. It is imperative that the School Committee honor both the
legal directive and its responsibility to the people of Pittsfield by releasing the report without
further delay.

Earl G Persip IlI

Councilor At- Large



The undersigned respectfully

I respectfully submit this petition requesting that the City Council go on record urging the
Pittsfield School Committee to release a public summary of the findings from the independent
investigation into staff misconduct at Pittsfield High School.

The community has been deeply affected by recent events, including the arrest of a school
administrator on federal drug charges and subsequent allegations involving other staff members.
While we understand the importance of protecting individual privacy rights, transparency is
crucial in restoring public trust in our educational institutions.

At the core of this issue is trust, trust between the school district and the community it serves.
The scandat at Pittsfield High School has eroded that trust severely. Students and parents have
felt betrayed that school officials, who are supposed to ensure a safe leaming environment, were
implicated in serious misconduct. Confidence in the school’s leadership and in the district’s
ability to police itself has been shaken.

I propose the release of an executive summary that outlines the scope of the investigation, the
process undertaken, and the general conclusions reached. This summary should be crafted (o
respect legal and privacy considerations while providing the public with a clear understanding of
the outcomes.

Such transparency will demonstrate the School Committee's commitment to accountability and
help rebuild confidence among students, parents, and the broader community.

Earl G Persip 1l

Councilor At- Large
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Gity of Pittsficld

May 8, 2025

To the City Council of the City of Pittsfield:—-

The CommitteeXédnfX OI' THE WHOLE

to whom was referred the REPCRT FROM THE CHARTER REVIEW COMMITIEE WITH RECOMMENDATIONS
TO UPDATE THE CITY OF PITTSFIELD CHARTER.

having considered the same, report and recommend that 1T BE PRELIMINARY APPROVED AS AMENDED.
11-0.

Respectfully submitted,

Chairmen.






¢ Submission to Voters (if referendum petition filed or if Council so chooses): If a valid
referendum petition is filed, or if the Council's ordinance 50 provides, the question of
adopting the amendment must be submitted to the registercd voters of the city af the next
regular city election, or at a special election called for that purpose. A majority of those
voting cn the question is required for approval.

« Attorney General Review: Once an amendment is adopted (either by final Council vote
with no referendum, or by voter approval), it must be suhmitted to the Attomey General
for review. The Attomey General reviews the amendment to ensure it is consistent with
state law,

» Filing with Secretary of the Commonwealth: If the Attomey General approves the
amendment, it is then filed with the Secretary of the Commonwealth and becomes
cffective according to its terms, or upon filing if no effective date is specified.

{2) Inability to Change City Conncil Member Terms from 2 Years to 4 Years via G.L. c.
43B, s. 10

General Laws Chapter 43B, Section 10(b) places specific limitations on the types of charter
amendments that can be made through the City Council ordinance process outlined ahove. This
section explicitly states that a city council cannot use this proceduore to enact an amendment that

chanpes "the composition, mode of election or appointment, or terms of office of the legislative
body, the school committee, or the city manager or city mayor.”

Therefore, an attempt by the City Council to change its own members' terms from two years to
four years using the G.L. c. 43B, s. 10 process would be impermissible under state law.

(3) Alternatives for Amending Council Member Terms

If the City Council wishes to pursue a change in the terms of its members, there are alternative
methnds available:

= Special Legislation (Home Rule Petition): The City Council can vote to petition the
State Legislature (the General Court} to enact a special law changing the terms of City
Council members in Pittsfield. This process involves:
o The City Council voting to authorize the filing of a home rule petition.
o The petition being drafted and submitted to the General Court.
o The petition being passed by both the House of Representatives and the Senate.
o The Govemnor signing the special act into law. This process requires state-level
approval and can be lengthy and subject to political considerations at the state
level.
=
» Charter Commission: The City can opt to establish a Charter Commission pursuant to
G.L. c. 43B, ss. 3-9. This is a more comprehensive process for charter review and
revision. It involyes:






G.L. c. 43B, s. 10(b) suggests that changes to the term of office of "any officer...other than" those
explicitly listed can be made by council ordinance, unless another general law prohibits it or the
change falls inte other restricted categories. G.L. c. 41, s. 12, however, provides for a three-year
term for elected city clerks.

An amendment to change the Clerk’s term to a four-year term via a G.L. c. 43B, s. 1{} council
ordinance may be permissible, as the City Clerk is not one of the offices explicitly prohibiled
from such term changes by that section. The Attorney General would review such an amendinent
for consistency with all state laws.

I am available to discuss these matters further with the Council and te review any specific
proposed language for charter amendments.

Respectfully submitted,

Pppo—10. I reroan

Devon W. Grierson, City Solicitor
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ISSUES DISCUSSED

A. Charter Objection

This issue was the most discussed issue in the review process. Witnesses
differed as to the proper role of a Charter Objection. The current Charter allows a
single City Councilor to lodge an objection to a measure being considered by the
City Council. It stops all testimony and debate and requires the measure to be
considered at a future meeting. The policy underlying the single person Charter
Objection is to prevent ill-informed policies to be adopted in a hurried fashion; it
can serve to arrest the momentum of a passionate or populist measure and forces a
deliberate consideration. The Charter Objection was thought to be a sensible
replacement for the prior Charter provision (prior to 2013) which required two
readings of an ordinance.

The Charter Objection, brought by a single Councilor, is susceptible to be
abused by an objector. Whether made in good faith or bad faith, the objection
stops all debate. It can be used as leverage regarding a separate issue.

The Committee determined that the City’s interest in a functioning
government is not served well by a Charter Objection being made by a sole
Councilor. The Committee has suggested an amendment set out in the attachment
to the Executive Summary.

The Committee believes that three votes for a Charter Objection are
reasonable. It allows a small minority to stop a measure from being approved.
The Committee noted that proposed measures go to sub-committees where detailed
debate can take place and councilors and the public can persuade Councilors that a
measure is 1ll-advised.

The Committee felt strongly that the budgetary process should
not be held hostage to a Charter Objection. The process of approving a budget
under the Charter involves months of hcarings with firm calendar restrictions,
leading to a budget that must be in place before each fiscal year begins. A Charter
Objection during this process would have the potential to disrupt and delay the
budget being in place on July 1 of each fiscal year.






elected ’ofﬁ:c“ia‘ls as well as the Mé'y.or; '{?‘ho ofd:inaﬁly would be tuned-in to the
races of Councilors and School Committee Members.

Staggered terms were not favored due to confusion on election days. If
three-year staggered terms, there would be an expensive election every year. There
might be voter fatigue, including low voter turnout in off-year elections.

The Committee perceived that four-year terms might discourage as much as
encourage candidates to run for office. A four-year commitment is substantial.
And society is very mobile. Others might like the idea of a secure seat for four
years, which might allow each elected official to resist unwise temporary
populism. The four-yearterm might allow for greater knowledge and experience
to develop. But a four-year term might solidify the advantages of incumbency. A
two-year term requires the elected official to remain in contact with constituents.
But a two-year term requires campaigning for a significant portion of the term.

Based upon the competing thoughts, the Committee felt it best to remain
neutral, A Charter amendment should require greater consensus and certainty.

C. Finance and Fiscal Procedures

The Committee received substantial input concerning Article 7. This is
essentially the budget process. The Committee was initially concerned that the
complicated interactions of Mayor, School Committee and City Council might
need some fine-tuning. But after hearing from Assistant Superintendent Behnke,
Superintendent Cameron, Mayor Marchetti, and Treasurer Kerwood, the
Committee believed that no amendment to the Charter would be necessary. Asa
matter of custom and practice, these branches of government work diligently to
honor the Charter’s fixed planning calendar. Generally, the School Committee
provides its budget by May 1; the Mayor provides to the City Council the Mayor’s
budget no later than May 14. This works effectively.

The Committee was concerned initially about the division of labor and
financial responsibility between the City Maintenance Department and the School
Department. The Committee learned two facts about this topic:

1. The School Department and the City Maintenance Department work
cooperatwely together.






President to make a recommendation to the Council for appointment of an
auditor.

Process.

The Committee met several times and kept minutes of its discussions. Every
meeting was held in Room 203 in City Hall, and was an open neeting,
properly posted and broadcast by local television. Every member provided
helpful and thoughtful comments. The Committee considered every sentence
of every Article of the Charter. The Committee assigned two-member
subcommittees to present each Article to the whole Committee. There were
many discussions not recounted here but mentioned in the Committee’s
Minutes.

This REPORT is submitted respectfully to the Mayor and City Council by
the Committee upon unanimous vote of the Committee on February 3, 2025,

|3
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The powers of the city of Pittsfield under this charter are to be
construed liberally in favor of the city and the specific mention of
any particular power is not intended to limit the general powers of
the city as stated in section 1-4.

SECTION 1-6. INTER-GOVERNMENTAL RELATIONS.

Subject only to express limitations in the constitution or General
Laws, the city of Pittsfield may exercise any of its powers or perform
any of its functions and may participate in the financing thereof,
jointly or in cooperation, by contract or otherwise, with the
commonwealth or any of its agencies or political subdivisions, or
with the United States government or any of its agencies.

SECTION 1-7. DEFINITIONS.

As used in this charter, the following words shall, unless the context
clearly requires otherwise, have the following meanings:

CHARTER

This charter and any adopted amendments to it.
CITY

The city of Pittsfield.

CITY AGENCY

Any multiple member body, any department, division or office of the
city of Pittsfield.

CITY OFFICE OR DEPARTMENT HEAD
A person having charge of a city office or department.

CITY WEBSITE






provided, however, that General Laws related to any vote to meetin
executive session shall always require a majority of the full multiple
member body.

MEASURE

Any ordinance, order or other vote or proceeding adopted, or which
might be adopted, by the city council or the school committee.

MULTIPLE MEMBER BODY

Any council, commission, committee, subcommittee or other body
consisting of two or more persons, whether elected, appointed or
otherwise constituted, but not including the city council, the school
committee or an advisory committee appointed by the mayor.

ORGANIZATION OR REORGANIZATION PLAN

A plan submitted by the mayor to the city council which proposes a
change in the organization or the administrative structure of the city
administration or organization or a change in the way in which
municipal services are delivered.

QUORUM

A majority of all voting members of a multiplte member body unless
some other number is required by law or by ordinance.

RECALL

An election to remove an elected official from office before the
expiration of the term for which elected.

REFERENDUM MEASURE

A measure adopted by the city council or the school committee that
is protested under the referendum procedures of this charter.






section 2-11. Award councilor who removes from the ward in which
the councilor was elected and who remains a resident of the city
may continue to serve during the term for which the councilor was
elected. The city council shall determine whether a city councilor
has removed from the city.

SECTION 2-2. PRESIDENT AND VICE PRESIDENT ELECTION: TERM:;
POWERS.

(a) Election and Term - As soon as practicable after the councitors-
elect have been qualified following each regular city election, as
provided in section 10-11, the members of the city council shall
elect from among its members a president and vice president who
shall serve for two-year terms. The method of election of the
president and vice president shall be prescribed within the rules of
the city council. The rules of the then outgoing city council shall
gavern the election of the president and vice president.

{b) Powers and Duties - The president shall prepare the agenda for
city council meetings. The president shall preside at all meetings of
the city council, regulate its proceedings and decide all questions of
order. The president shall appoint all members of committees of the
city council, whether special or standing. The president shall have
the same powers to vote upon measures coming before the city
council as any other member of the city council. The president shall
perform any other duties consistent with the office that are
established by charter, ordinance or other vote of the city council.
The vice president shall preside in the absence of the president.

SECTION 2-3. PROHIBITIONS.






provide for the performance of all duties and obligations imposed
upon the city by law.

SECTION 2-6. EXERCISE OF POWERS; QUORUM; RULES.

(a) Exercise of Powers - Except as otherwise provided by General
Laws or by this charter, the legislative powers of the city council may
be exercised in a manner determined by the city council.

(b) Quorum - The presence of six members shall constitute a
quorum for the transaction of business. Except as otherwise
provided by General Laws or by this charter, the affirmative vote,
taken by a roll call vote, of six members of the city council shall be
required to adopt any ordinance.

(c) Rules of Procedure - The city council shatl adopt rules regulating
the procedures of the city council, which shall include, but not be
limited to, the following rules:

i. Regular meetings of the city council shall be held at a time and
place fixed by ordinance and all regular meetings of the city council
shall provide for a period of public comment; provided, however, the
city council may promulgate rules that regulate the period of public
comment as deemed appropriate;

ii. Special meetings of the city council shall be held at the call of the
president or at the call of any three or more members, for any
purpose; provided, however, that notice of the meeting shall, except
in an emergency, which shall be designated by the president, be
delivered to each member at least 48 weekday hours in advance of
the time set and shall specify the date, time and location of the
meeting and the purposes for which the meeting is to be held;
provided further, that a copy of each notice shall immediately be
posted as the General Laws relative to such postings require;






questions. The mayor, or the person designated to attend, shall not
be required to answer questions relating to any other matter.

(d) Notice - The city council shall give a minimum of seven days'
notice to a person it may require to appear before it under this
section. The notice shall inctude specific questions on which the
city council seeks information and no person called to appear
before the city council under this section shall be required to
respond to any question not relevant or related to those questions
presented in advance and in writing.

SECTION 2-8. APPOINTMENTS OF CITY COUNCIL.

Subject to appropriation, the city council may employ staff as it
deems necessary.

SECTION 2-9. ORDINANCES AND OTHER MEASURES.

(a) Measures - Except as otherwise provided by the charter, every
adopted measure shall become effective at the expiration of 10 days
after adoption or upon the signature of the mayor, whichever occurs
first. No ordinance shall be amended or repealed except by another
ordinance adopted in accordance with the charter, or as provided in
the initiative and referendum procedures.

(b) Emergency Measures - An emergency measure shall be
introduced in the form and manner prescribed for measures
generally, except that it shall be plainly designated as an emergency
measure and shall contain statements after the enacting clause
declaring that an emergency exists and describing the scope and
nature of the emergency in clear and specific terms. A preamble
which declares and defines the emergency shall be separately voted
on and shall require the affirmative vote of 2/3 of the full city
council. An emergency measure may be passed with an
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appoint as a department head or as a member of a multiple-
member body. Appointments made by the mayor shall become
effective on the 45th day after the date on which notice of the
proposed appointment was filed with the city clerk unless approved
or rejected by the city council within the 45 days.

ECTION 2-11. FILLING OF VACANCIES.

Whenever a vacancy occurs on city council, the president of the city
council shall, within 30 days following the date of the vacancy, call a
special meeting of the city council to fill the vacancy. The city
council shall choose a person to fill the vacancy from among the
voters entitled to vote for the office. Persons elected to fill a vacancy
by the city council shall serve only until the next regular city
election, when the office shall be filled by the voters. The candidate
elected to an office filled by appointment prior to the election shall
be sworn to the office immediately to complete the then unexpired
term in addition to the term for which elected. No vacancy shall be
filled under this section if a regular city election is to be held within
120 days following the date the vacancy is declared to exist. Persons
serving as city councilors under this section shall not be entitled to
have the words "candidate for reelection” printed with that person's
name on the election ballot.

Article 3. EXECUTIVE BRANCH

SECTION 3-1. MAYOR QUALIFICATIONS; TERM OF OFFICE;
COMPENSATION; PROHIBITIONS.

(a) Mayor Qualifications - The chief executive officer of the city shall
be a mayor, elected by the voters of the city at large. Any voter shall
be eligible to hold the office of mayor. The mayor shall devote full-

time to the office and shall not hold any other elective public office.
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The executive powers of the city shall be vested solely in the mayor
and may be exercised by the mayor either personally or through the
several city agencies under the general supervision and control of
the office of the mayor. The mayor shall cause the charter, laws,
ordinances and other orders of the city government to be enforced
and shall cause a record of all official acts of the executive branch of
the city government to be kept. The mayor shall exercise general
supervision and direction over all city agencies, unless otherwise
provided by law or by this charter. Each city agency shall furnish to
the mayor, upon request, any information or materials the mayor
may request and as the needs of the office of mayor and the interest
of the city may require. The mayor shalil supervise, direct and be
responsible for the efficient administration of all city activities and
functions placed under the control of the mayor by law or by this
charter. The mayor shall be responsible for the efficient and
effective coordination of the activities of all agencies of the city and
may call together for consultation, conference and discussion, at
reasonable times, all persons serving the city, whether elected
directly by the voters, chosen by persons elected directly by the
voters or otherwise. The mayor shall be, by virtue of the office, a
member of every appointed multiple-member body of the city. The
mayor may, as such ex officio member, attend a meeting of an
appointed multiple-member body of the city, at any time, including,
so called executive sessions, to participate in the discussions of
that body, but shall not have the right to vote.

SECTION 3-3. APPOINTMENTS BY MAYOR.

The mayor shall appoint, subject to review by the city councit under
section 2-10, all department heads and the members of multiple-
member bodies for whom no other method of appointment or
selection is provided by the charter; provided, however, that this
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or special law to the contrary, no temporary appointment shall be
for more than 90 days; provided, however, that not more than two
extensions of a temporary appointment, which shall not exceed a
total of 60 days, may be made when a permanent vacancy exists in
the office.

SECTION 3-5. COMMUNICATIONS; SPECIAL MEETINGS.

(a) Communications to the City Council - The mayor shall, by written
communications, recommend to the city council for its
consideration measures as, in the judgment of the mayor, the needs
of the city require. The mayor shall, by written communication, keep
the city council fully informed of the financial and administrative
condition of the city and shall specifically indicate in any such
reports any fiscal, financial or administrative issues facing the city.

(b) Special Meetings of the City Council - The mayor may call a
special meeting of the city council for any purpose. Notice of the
meeting shall, except in an emergency, which shall be designated by
the mayor, be delivered at least 48 weekday hours in advance of the
time set and shall specify the date, time and location of the meeting
and the purpose for which the meeting is to be held. A copy of the
notice shall be posted immediately or as required by the General
Laws relative to such a posting.

SECTION 3-6. APPROVAL OF MAYOR; VETQO.

Every order, ordinance, resolution or vote adopted or passed by the
city council relative to the affairs of the city, except memorial
resolutions, the selection of city officers by the city council and any
matters relating to the internal affairs of the city council, shall be
presented to the mayor for approval within three business days of
such adoption or passage. If the mayor approves of the measure,
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any measure adopted by the city council unless the time within
which the mayor must act would expire before the return of the
mayor. The city council president serving as acting mayor shall not
vote as a member of the city council.

{c) In the event that the city council president is unable to serve as
acting mayor under this section, the city council shall elect, from
among its membership, a person to serve as acting mayor.

SECTION 3-8. DELEGATION OF AUTHORITY BY MAYOR.

The mayor may authorize a subordinate officer or employee of the
city to exercise a power or perform a function or a duty which is
assigned by this charter, or otherwise, to the mayor and the mayor
may rescind or revoke an authorization previously made; provided,
however, that all acts performed under any such delegation of
authority during the period of authorization shall be and remain the
acts of the mayor. Nothing in this section shall be construed to
authorize a mayor to delegate the powers and duties of a school
committee member, the power of appointment to city office or
employment or to sign or return measures approved by the city
council.

SECTION 3-9. VACANCY IN OFFICE OF MAYOR.

Whenever a vacancy occurs in the office of mayor by death,
removal, resignation or any other reason during the first through
41st months of the term for which the mayor was elected, the city
council shall call a special election to be held within 80 days
following the date the vacancy is created to fill the vacancy for the
remainder of the unexpired term. The city council president shall
serve as acting mayor until the vacancy is filled. If a regular city
election is to be held within 150 days after the date the vacancy is
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which event the term shall begin on the following day and until a
successor has been qualified.

{c) Eligibility - A school committee member shall, at the time of
election, be a voter. If a school committee member removes from
the city during the term for which that person was elected, that
office shall immediately be deemed vacant and filled in the manner
provided in section 4-6.

SECTION 4-2. SCHCOOL COMMITTEE CHAIR, VICE CHAIR, CLERK.

{a) Election and Term - As soon as practicable after school
committee members-elect have been qualified following each
regular city election, as provided in section 10-11, the members of
the school committee shall elect from among its members a chair, a
vice chair and a clerk who shall serve for two-year terms. The
method of election of the chair, vice chair and clerk shall be
prescribed within the rules of the school committee.

(b) Powers and Duties - The chair shall prepare the agenda for
school committee meetings. The chair shall preside at all meetings
of the school committee, regulate its proceedings and decide alt
questions of order. The chair shall appoint all members of
committees of the school committee, whether special or standing.
The chair shall have the same powers to vote upon measures
coming before the school committee as any other member of the
school committee. The chair shall perform any other duties
consistent with the office that are established by charter, ordinance
or other vote of the school committee. The vice-chair shall preside
in the absence of the chair.

SECTION 4-3. PROHIBITIONS.
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inconsistent with the General Laws. The powers and duties of the
school committee shall include:

(a) Selecting and removing a superintendent of the schools who
shall be charged with the administration of the school system,
subject only to policy guidelines and directives adopted by the
school committee and, upon the recommendation of the
superintendent, to establish and appoint assistant or associate
superintendents as authorized by the General Laws;

(b) Making all reasonable rules and regulations for the management
of the public school system and for conducting the business of the
school committee as deemed necessary or desirable; and

(c) Adopting and overseeing the administration of an annual
operating budget for the school department, subject to
appropriation by the city council; provided, however, that the school
committee shall have general charge and superintendence of all
school buildings and grounds and shall furnish all school buildings
with proper fixtures, furniture and equipment; provided further, that
the school committee shall provide ordinary maintenance of all
school buildings and grounds, unless a central municipal
maintenance department, which may include maintenance of
school buildings and grounds, is established; provided further, that
whenever the school committee shall determine that additional
classrooms are necessary to meet the educational needs of the
community, at least one member of the school committee, ora
designee of the school committee, shall serve on the agency, board
or committee for the planning or construction of the new,
remodeled or renovated school building.

SECTION 4-6. NG OF VACANCIES.
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holiday, in which event the term shall begin on the following day and
until a successor has been qualified.

{c) Compensation - The city council shall, by ordinance, establish
the compensation for the office of the city clerk.

{d) Temporary Absence or Vacancy - In case of the temporary
absence of the city clerk, or a vacancy in the office, the mayor shall
appoint an acting city clerk. The mayor shall be the sole judge of
whether a temporary absence exists in the office of city clerk. In the
case of a vacancy, the mayor shall appoint an acting city clerk until
the charter provisions regarding the filling of the vacancy take effect.

{e) Filling of Vacancy - Should a vacancy occur in the office of the
city clerk during the first year of the term, the city council shall,
under article 8, order a special election to be held within 90 days
following the date the vacancy is created to fill such vacancy until
the next regular city election. The candidate elected at that special
city election shall take office immediately and shall serve for the
remainder of the unexpired term. A person serving as city clerk
under this section shall not be entitled to have the words "candidate
for reelection” printed next to that person’'s name on the subsequent
municipal election ballot. Should a vacancy occur in the office of
the city clerk after the first year of the term, the mayor shall appoint,
subject to review by the city council under section 2-10, a temporary
city clerk to serve until the next municipal election. The city clerk
elected at said election shall take office immediately following said
election.

Article 6. ADMINISTRATIVE ORGANIZATION
SECTION 6-1. ORGANIZATION OF CITY AGENCIES.
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All appointments and promotions of city officers and employees
shall be made on the basis of merit and fitness demonstrated by .
examination, past performance or by other evidence of competence
and suitability. Each person appointed to fill an office or position
shall be a person especially fitted by education, training and
previous work experience to perform the duties of the office or
position.

Article 7. FINANCE AND FISCAL PROCEDURES
SECTION 7-1. FISCAL YEAR.

The fiscal year of the city shall begin on July 1 and shall end on June
30, unless another period is required by the General Laws.

SECTION 7-2. ANNUAL BUDGET MEETING.
At least 60 days before the beginning of the fiscal year but no tater

and school committee, including the superintendent of schools, to
review the financial condition of the city, revenue and expenditure
forecasts and other relevant information prepared by the mayor in
order to develop a coordinated budget.

SECTION 7-3. SUBMISSION OF OPERATING BUDGET; BUDGET
MESSAGE.

At least 30 days before the beginning of the fiscal year, the mayor
shall submit to the city council a proposed operating budget for all
city agencies, which shall inctude the school department, for the
ensuing fiscal year with an accompanying budget message and
supporting documents. The budget message submitted by the
mayor shall explain the operating budget in fiscal terms and in terms
of work programs for all city agencies. It shall outline the proposed
fiscal policies of the city for the ensuing fiscal year, describe
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law; provided, however, that except on the recommendation of the
mayor, the city councit shall not increase any item in or the total of
the proposed operating budget, unless otherwise authorized by the
General Laws. If the city council fails to take action on anitemin the
proposed operating budget within 45 days after its receipt, that
amount shall, without any action by the city council, become a part
of the appropriations for the year and be available for the purposes
specified.

(c) Availability of the Operating Budget - In addition to any other
posting requirements under law, immediately after the submission
of the proposed budget to the city council, the mayor shall cause
the entire budget document to be posted on the city's website. Said
proposed budget document shall remain posted during the city
council review process contained in this article. After the enactment
of the budget, it shall be posted on the city's website and shall
remain there throughout the fiscal year for which it is in effect. Said
budget document shall reflect any amendments made by the city
council and approved by the mayor and shall indicate that it is the
final budget of the city.

SECTION 7-5. CAPITAL IMPRQVEMENT PROGRAM.,

(a) Submission - The mayor shall submit a capital improvement
program to the city council at least 60 days before the start of each
fiscal year. The capital improvement program shall include:

(1) A general summary of its contents;

(2) A list of all capital improvements proposed to be undertaken
during the next five years, with supporting information as to the need
for each capital improvement;
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city council. The award of a contract to audit shall be made by the
city council on or before September 15 of each year. The report of
the audit shall be filed in final form with the city council not later
than March 1in the year following its award. At least every five years,
the city eouneitshall conduct a competitive procurement process to
retain these auditing services. The Mayor, City Council President
and Purchasing Agent shall meet as a committee to review
proposals from auditors and make a recommendation subject to the
approval of the City Council.

SECTION 7-7. EXPENDITURES IN EXCESS OF APPROPRIATIONS.

Except as otherwise provided by law, no official of the city of
Pittsfield shall knowingly or intentionally expend in a fiscal year
sums in excess of the appropriations, awards, grants or gifts duly
made in accordance with law or involve the city in any contract for
the future payment of money in excess of these appropriations,
awards, grants or gifts. It is the intention of this section that section
31 of chapter 44 of the General Laws shall be strictly enforced. Any
official who violates this section shall be personally liable to the city
for any amounts so expended to the extent that the city does not
recover these amounts from the person to whom the sums were
paid.

Article 8. ELECTIONS
SECTION 8-1. PRELIMINARY ELECTIONS.

A preliminary election to nominate candidates for mayor, councilor-
at-large, ward city councilor, school committee members and city
clerk shall be held on the third Tuesday in September in each odd-
numbered year in which the candidates are to be elected, but the
city clerk may, with the approval of the city council, reschedule the
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{c). Determination of Candidates - The two people who receive the
highest number of votes for nomination for an office at the
preliminary election shall, except as provided by subsection {d), be
the sole candidates for that office whose names shall be printed on
the official ballot to be used at the regular or special city election at
which the office is to be voted upon and no acceptance of a
nomination shall be necessary to its validity. If two or more persons
are to be elected to the same office at the regular or special city
election, the several persons equal in number to twice the number
to be elected, receiving at such preliminary election the highest
number of votes for nomination for that office shall, except as
provided by subsection (d), be the sole candidates for that office
whose names shall be printed on the official ballot. If the
preliminary election results in a tie vote among candidates for
nomination receiving the lowest number of votes which would
entitle a person receiving the same to have that person's name
printed on the official ballot for the election, all candidates
participating in the tie vote shall have their names printed on the
official ballots, although in consequence thereof there shall be
printed on the ballots the names of candidates exceeding twice the
number to be elected.

(d) Condition Making Preliminary Unnecessary - If at the expiration
of the time for filing statements of candidates to be voted for at any
preliminary election, not more than twice as many such statements
have been filed with the city clerk for an office as are to be elected to
such office, the candidates whose statements have thus been filed
shall be deemed to have been nominated to the office and those
candidates shall be voted on for such office at the succeeding
regular or special city election and the city clerk shall not print those
names on the ballot to be used at the preliminary election and no
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ways or by other well-defined limits. Each ward shall be composed
of voting precincts established under the General Laws. The city
council shall review these wards to ensure uniformity in the number
of inhabitants at least once every 10 years.

SECTION 8-7. APPLICATION OF STATE GENERAL LAWS.

Except as otherwise expressly provided in this charter and
authorized by law, all city elections shall be governed by the General
Laws relating to the right to vote, the registration of voters, the
nomination of candidates, voting places, the conduct of preliminary,
regular and special city elections, the submission of charters,
charter amendments and other propositions to the voters, the
counting of votes, the recounting of votes and the determination of
results.

Article 9. CITIZEN PARTICIPATION MECHANISMS
SECTION 8-1. CITIZEN INITIATIVE MEASURES.

(@) Commencement - Initiative procedures shall be started by the
filing of a proposed initiative petition with the city clerk or the
secretary of the school committee. The petition shall be addressed
to the city council or to the school committee, shall contain a
request for the passage of a particular measure which shall be set
forth in full in the petition and shall be signed by at least 250 voters.
At least 25 signatures must be certified from each ward. The petition
shall be accompanied by an affidavit signed by 10 voters and
containing their residential address stating those voters will
constitute the petitioners committee and be responsible for
circulating the petition and filing it in proper form.

{b) Referral to City Solicitor - The city clerk or the secretary of the
school committee shall, immediately following receipt of a
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election. The registrars of voters shall attach to the petition a
certificate showing the results of its examination and shall return
the petition to the city clerk or the secretary of the school
committee, depending on how the petition is addressed. A copy of
the registrars of voters' certificate shall also be mailed to the
members of the petitioners committee.

(d) Action on Petitions - Within 30 days following the date a petition
has been returned to the city clerk or the secretary of the school
committee and after publication under subsection (f), the city
council or the school committee shall act with respect to each
initiative petition by passing it without change, by passing a measure
which is stated to be in lieu of the initiative measure or by rejecting
it. The passage of a measure which is in lieu of an initiative measure
shall be deemed to be a rejection of the initiative measure. If the city
councit or the school committee fails to act within 30 days following
the date the measure is returned to it, the measure shall be deemed
to have been rejected on the 30th day. If an initiative measure is
rejected, the city clerk or the secretary of the school committee
shall promptly give notice of that fact to the petitioners committee
by certified mail.

(e) Supplementary Petitions - Within 60 days following the date an
initiative petition has been rejected, a supplementalinitiative
petition may be filed with the city clerk or the secretary of the school
committee, but only by persons constituting the original petitioners
committee. The suppiemental initiative petition shall be signed by a
number of additional voters equal to at least 5% of the total number
of registered voters as of the date of the most recent regular city
election. The signatures on the initial petition filed under

subsection {¢) and the signatures on the supplemental petition filed
under this subsection, taken together, shall contain the signatures
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(h).Time of Taking Effect - Subject to section 9-4, if a majority of the
votes cast on the question is in the affirmative, the measure shall be
deemed to be effective immediately, unless a later date is specified
in the measure.

SECTION 9-2. CITIZEN REFERENDUM PROCEDURES.

(a)._Petition, Effect on Final Vote - If, within 21 days following the date
on which the city council or the school committee has voted finally
to approve any measure, a petition signed by a number of voters
equal to at least 15% of the total number of voters as of the date of
the most recent regular city election and addressed to the city
council or to the school committee, protesting against the measure
orany part of it is filed with the secretary of the school committee or
city clerk, the effective date of that measure shall be temporarity
suspended. The school committee or the city council shall
immediately reconsider its vote on the measure or part of it and, if
the measure is not rescinded, the city council shall provide for the
submission of the question for a determination by the voters either
at a special election, which it may call at its convenience, within
such time as may be requested by the school committee or at the
next regular city election; provided, however, that pending this
submission and determination, the effect of the measure shall
continue to be suspended.

(b).Certain Initiative Provisions to Apply - The petition described in
this section shall be termed a referendum petition, and section 9-1,
as the section relates to the filing and certification of signatures,
shall apply to such referendum petitions, except that the words
"measure or part thereof protested against” shall be deemed to
replace the word "measure” and the word "referendum” shall be
deemed to replace the word "initiative." Subject to section 9-5, the
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(a) Application - Any holder of an elected office in the city, with more
than six months remaining in the term of office for which the officer
was elected, may be recalled therefrom by the voters of the city in
the manner provided in this section. No recall petition shall be filed
against an officer within six months after taking office.

(b) Recall Petition - A recall petition may be initiated by the filing of
an affidavit containing the name of the officer sought to be recalled
and a statement of the grounds for recall, provided that the affidavit
is signed by at least 500 voters for the office of mayor or councilor-
at-large and at least 300 voters for any other elected officials;
provided, however, that the signatures for a recall petition for the
office of ward city councilor shall be from certified voters in the ward
for which the councilor was elected. The city clerk shall thereupon
deliver to those voters making the affidavit copies of petition blanks
demanding such recall, copies of which printed forms the city clerk
shall keep available. The blanks shall be issued by the city clerk,
with signature and official seal attached thereto. The blanks shall be
dated, shall be addressed to the city council and shall contain the
names of all the persons to whom the blanks are issued, the
number of blanks so issued, the name of the person whose recall is
sought, the office from which removal is sought and the grounds of
recall as stated in the affidavit. A copy of the petition shall be
entered in a record book to be kept in the office of the city clerk. Said
recall petition shall be returned and filed with the city clerk within 28
days after the filing of the affidavit, and shall have been signed by at
least 20% of the voters of the city for any officer elected at large and
signed by at least 20% of the voters of the ward for an officer elected
by ward. The city clerk shall submit the petition to the registrars of
voters and the registrars shall, within five days, certify thereon the
number of signatures which are names of voters.
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Yes No

if a majority of the votes cast upon the question of recail is in the
affirmative, such elected officer shall be recalled.

{f} Repeat of Recall - In the case of an officer subjected to a recall
election and not recalled thereby, no recall petition shall be filed
against such officer until at least 270 days after the election at
which the officer's recall was submitted to the voters of the city.

(g} Office Holder Recalled - No person who has been recalled from
an office or who has resigned from office while recall proceedings
were pending against such person shall be appointed to any city
office within two years after such recall or such resignation.

SECTION 9-5. REQUIRED VOTER PARTICIPATION.

For any measure to be effective under initiative procedure and for
any measure to be declared null and void under a referendum
procedure and for any recall election, at least 20% of the voters as
of the most recent regular city election must vote at an election that
includes on the ballot submission to the voters of one or more
initiative or referendum or recall questions.

SECTION 9-6. SUBMISSION OQF OTHER MATTERS TO VOTERS.

The city council may on its own motion and shall at the request of
the school committee, if a measure originates with that body and
pertains to affairs under its jurisdiction, submit to the voters at a
regular city election for adoption or rejection a measure in the same
manner and with the same force and effect as are provided for
submission by initiative or referendum petitions.

ECTION 9-7. FLICTING PROVISIONS.
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committee shall file its report with the city clerk at a date specified
by ordinance. The review of city ordinances shall be under the
supervision of the city solicitor. Copies of any recommendations
shall be made available to the public at a cost not to exceed the
actual cost of the reproduction.

SECTIO -5. PERIODIC REVIEW OF CHARTER.

Not later than July 1, at ten-year intervals, in each year ending in a
three, the mayor and city council shall provide for a review to be
made of the city charter. This review shall be made by a special
committee to be determined by ordinance. All members of the
committee shall be voters of the city. The special committee shall
file its report with the city clerk at a date specified by ordinance.
Copies of any recommendations shall be made available to the
public at a cost not to exceed the actual cost of the reproduction.

SECTION 10-6. UNIFORM PROCEDURES GOVERNING MULTIPLE-
MEMBER BODIES.

(a) Officers - All appointed multiple-member bodies shall elect a
chair, a vice chair and a secretary and any other officer it deems
necessary.

{b) Meetings - All appointed multiple-member bodies of the city
shall meet regularly at the times and places that the multiple-
member body, by the body's own rules, prescribe. Special meetings
of any multiple-member body shall be held at the call of the chair or
by a majority of the members of the body. Notice of the meeting
shall be posted as required by law. Except as may otherwise be
authorized by law, all meetings of all multiple-member bodies shall
at alltimes be open to the public.
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In computing time under this charter the day of the act or event after
which the designated period of time begins to run shall not be
included. The last day of the period shall be included, unilessitis a
Saturday, Sunday or legal holiday, in which event the period shall be
extended to the next day which is not a Saturday, Sunday or legal
holiday. When the period of time designated is fewer than seven
days, intermediate Saturdays, Sundays and legal holidays shall not
be included; when the period is seven days or more, Saturdays,
Sundays and legal holidays shall be included.

SECTION 10-9. OATHS OR AFFIRMATIONS FOR OFFICE OF MAYOR,
CITY COUNCIL, SCHOOL COMMITTEE, CITY CLERK.

A mayor-elect, the city council members-elect, the school
committee members-elect and a city clerk-elect shall, on the first
Monday in the January of each even-numbered year, meet and take
an oath or affirmation to the faithful discharge of the duties of their
office by the city clerk. If the first Monday in January of such even-
numbered years falls on a legal holiday, the oaths or affirmations
shall be taken on the following day. The city clerk shall first take the
oath or affirmation to the discharge of the duties of the office by a
judge of a court of record or by a justice of the peace. Upon receiving
the oath or affirmation, each official shall document the same by
signing an oath or affirmation that shall be kept in a bound book
maintained by the city clerk. In the case of the absence of the
mayor-elect or any member-elect of the city council or schoot
committee on the day the oath is administered, the oath or
affirmation may at any time thereafter be administered to that
person by the city clerk, the assistant city clerk, a judge of a court of
record or by a justice of the peace. Modifications to this section may
be prescribed by ordinance.
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shall, by resolution, direct the attention of the mayor to those areas
in which it believes there is a failure to comply with the charter. The
procedures made available in chapter 231A of the General Laws
may be used to determine the rights, duties, status or other legal
relations arising under this charter, including any question of
construction or validity which may be involved in such
determination.

Article 11. TRANSITIONAL PROVISIONS
SECTION 11-1. CONTINUATION QF EXISTING LAWS.

All general or special laws, city ordinances and rules and regulations
of or pertaining to the city of Pittsfield, including special acts
creating regional entities and arrangements of which the city is a
member, that are in force when this charter takes effect, and not
specifically or by implication repealed by this charter, shall continue
in full force and effect until amended or repealed, rescinded by law
or until they expire by their own limitation. In any case in which this
charter is found to be inconsistent with any general or special law
that would otherwise be applicable, this charter shall be deemed to
prevail. Every inconsistency between the prior law and this charter
shall be decided in favor of this charter.

SECTION 11-2. CONTINUATION OF GOVERNMENT AND
ADMINISTRATION.

Except as specifically provided for in this charter, all city agencies
shall continue to perform the duties of the agency until reelected,
reappointed or until successors to the respective positions are duly
appointed or elected or until the duties have been transferred and
assumed by another city agency.

SECTION 11-3. TRANSFER OF RECORDS AND PROPERTY.
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Taylor & Robert Botto
28 Wellington Ave
Fittsfield, MA 01201
Cell: 856-625-6437

Emails: robertbotto88@gmail.com | fayboito@amail.com

April 16th, 2025

Dear Pittsfield City Council,

We are writing as Pittsfield residents, small business owners, and homeowners to express our
deep concerns regarding the proposed Short-Term Rental (STR) ordinance—specifically the
150-day annual cap, the one-property ownership limit, and the blanket application of these rules
across all neighborhoods and properly types.

My husband and | chose Pittsfield to lay down roots and build a future. We are a young family
with our first baby on the way. Like many others striving for financial stability in today’s economy,
in addition to our two full time jobs, we need more to sustain our rising mortgage costs, home
maintenance, build for our families future, and live with rising day to day expenses. STR is our
families route to additional means. We are a small business and always will be—just a local
family with big dreams and humble beginnings. We are not a corporation. These proposed
resfrictions would make it significantly harder—if not impossible—for families like ours to grow
our businesses and remain part of Pittsfield’s fabric.

1. The 150-Day Limit Is Financially Devastating

Capping STR operations at 150 days per year eliminates 215 days of potential income. This
places a severe burden on small-scale, owner-occupied properties like ours. With morlgage
interest rates currently around 7%, our monthly costs are already high—and only increasing. For
us, STR income is not passive—quite the opposite actually, where we put a lot of care and
preperation inte each of the stays of our unit.

2. STRs Support Essential Workers and Local Tourism

Our rental has welcomed guests from across the country, old and young alike. Including
musicians, travel nurses and doctors working temporary assignments at Berkshire Medical
Center. These professionals often need more than a hotel—they need a comfortable, home-like
space with a kitchen and privacy. STRs meet that need while also supporting Pittsfield's
downtown businesses, restaurants, and attractions, particularly during the summaer tourism
season.

3. The One-Property Limit Hurts Small Business Owners
The ordinance’s one-property limit does not account for residents who own and live in small
multi-family homes, such as duplexes. Or those that have no intentions of building an “AirBnB



Empire” but would also like to grow their family and wealth in a single city they want to support.
This is a sustainable, local first, community-based model—not a commercial enterprise.

4, This Hurits, Not Helps, Struggling Neighborhoods

We live in Northeast Pittsfield. From our front porch, we can see three boarded-up homes—two
of which have been vacant for over a year, and one recently listed for sale. We're also near a
street that was commonly labeled as “"dangerous” in local forums when we were researching
where to move. Our neighborhood is not overrun by STRs; rather, they offer an opportunity to
bring life and investment into neglected areas. A well-managed STR can confribute to
community revitalization and improved neighborhood safety.

5. A Call for Fair, Location-Sensitive Regulation

Much of the recent public concern seems focused on lakefront and vacation properiies. But
Pittsfield is made up of diverse neighborhoods with different needs. A one-size-fits-all policy
doesn't reflect that complexity. We respectfully urge the Council to consider reguiations that
distinguish between large commercial operators and small, [ocally based hosts like us—those
who live in, care for, and invest in the communities we serve.

We see Pittsfield as a city full of promise, and we want to be part of its future. These regulations,
in their current form, threaten that possibility for many responsible hosts and homeowners. We
appreciate your commitment to Pittsfield and respectfully ask you to reconsider this ordinance in
favor of a more balanced and community-conscious approach—one that supports local families,
strengthens our economy, and allows responsible STRs to coexist within the city we ali love.

Thank you for your time and thoughtful consideration.

Sincerely, ,
Taylor & Robert Botto















cC29

ity of Pittsfield

May 12, 2025
To the City Council of the City of Pittsfield: —
The Committee on on Community and Economic Development
to whom was referred the a communication from Mayar Marchetti on an Order to submit the

City's Community Development Five Year Consolidated Plan
(2025-2029) and Annual Action Plan for the 2025 program year to
the US Department of Housing and Urban Development

having considered the same, report and recommend that
Voted to approve.

Voted 5-0

Respectfully submitted,

Patrick T. Kavey

Chairman




















































































116125, 12:53 PM Ash Wast school district expands employee background checks to include DCF

More: Winchendon School Committee chooses its next superintendent: Why the search was
cut short

"The data is pretty compelling that a disproportionate number of crimes of abuse involving
children - particularly crimes of sexual abuse - never end up going to trial," he said. "And the
reason for that is not for lack of evidence, but because parents - for varied and
understandable reasons - make the decision that going through the criminal process would
revictimize their child."

Stewart added that supported DCF cases of child abuse or neglect would be far more
disqualifying for prospective employees than some of the crimes that might turn upin a
routine CORI background check.

"If someone is 50 years old and they had a speeding ticket or some sort of issue in college
when they were 19, that may or may not be disqualifying for the job here,"” he said. "But the
idea that the abuse of children, once we learn that a disproportionate number of times there
is no criminal charge, that's the loophole because it wouldn't show up in a CORI or
fingerprint check.”

A check of the DCF's registry for supported records of abuse or neglect was already a
requirement for prospective employees looking to work in early education centers in the
state, according to Stewart.

"So, for us, sitting here with a K through 12 system, it seemed like an obvious solution," he
said.

Other school districts considering following Ash-West's lead

Stewart said he had heard that other districts in the state were considering following Ash-
West's lead by adding the check of DCF's records, which is offered free of charge, to their
required background checks. He added that he believed the additional check should become
a state requirement.

More: Former struggling Gardner High School students share keys to academic success:
What they said

"We believe that a condition of licensure through DESE (the Massachusetts Department of
Elementary and Secondary Education) should be at this level," he said, adding that the
district had been receiving a lot of positive feedback from school officials across the state

hitps://iwww.thegardnemews.com/story/news/education/2025/01/06/ashbumham-westminster-school-district-expands-employee-background-checks-to...  2/3



1/6/25, 12:53 PM Ash West school district expands employee background checks to include DCF

after word got out that Ash-West was tightening their background checks. "They all without
question backed this effort.”

The additional background check would not include other reasons why an individual may
have had interactions with DCF officials personally or professionally, according to Stewart,
nor would it return any unsupported findings, including situations where the agency may
have investigated a situation but did not determine that abuse or neglect occurred.

"When you look at what folks are already agreeing to through the CORI process and the
fingerprint process, we believe (the DCF check) is actually far less intrusive in terms of their
personal information," he said, adding that CORI checks provide information about any
charges associated with a prospective employee, even those in which the individual was
eventually found not guilty or a case was continued without a finding.

https:/iwww.thegardnemews.com/story/news/education/2025/01/06/ashburnham-westminster-school-district-expandes-employee-background-checks-to...
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NO. oo

City of Pittsfield

In the Year Two Thousand

AN ORDINANCE

AMENDING THE CODE OF THE CITY OF PITTSFIELD
CHAPTER 16, SECTION 16-28.1

Be it ordained by the City Council of the City of Pittsfield, as follows:

The Code of the City of Pittsfield, Chapter 16 amended by adding thereto Section 16-28.1:

The Department shall adopt a policy to conduct a background check through the Massachusetts
Department of Children and Families database on all prospective employees of the City of Pittsfield
who regularly interact with children as part of their job responsibilities. Said policy shall further
provide that current employees of the City of Pittsfield who regularly interact with children as part of
their job responsibilities shall be subject to said background checks not less than every three years
from their date of hire. To the extent any collective bargaining provision conflicts with this provision,
the Department will use its best efforts to advocate to amend the respective collective bargaining
provisions. This provision does not alter or affect collective bargaining agreements or collective
bargaining rights in effect as of the date of its passage.

SECTIONII

This ordinance shall take effect upon enactment.



The undersigned respectfutly

I respectfully submit this petition requesting that the Administration work with the City Council
to create and implement a secure personal belongings locker program for individuals
experiencing hoinelessness in the City of Pittsfield.

This program would be modeled after the Keys fo Dignity Locker Program in Madison,
Wisconsin, which provides unhoused individuals with safe, weather-resistant lockers to store
essential personal items such as identification, clothing, documents, and other belongings.

A Pittsfield-based program would:

» Install secure lockers at strategic locations throughout the city, in collaboration with local
businesses and nonprofit partners.

s Reduce the loss and theft of personal items, lessen the burden on public spaces, and
provide a safer and more stable environment for unhoused individuals,

« Establish clear program guidelines, including prohibitions on illegal or dangerous items,
and designate a responsible party or department for oversight and maintenance.

o Serve as a critical step toward supporting individuals as they seek housing, employment,
and social services.

I further request that the initial funding for this program be allocated from the city’s certified free

cash balance. This is a responsible and compassionate use of these funds to address a pressing
community need and to uphold Pittsfield’s commitment to equity, dignity, and public safety

Earl G Persip

Councitor At-Large
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