CI I Z Or NORT, kPOLE

REGULAR CITY COUNCIL MEETING

Monday, September 17, 2012

Committee of the Whole - 6:30 p.m.
Regular City Council Meeting — 7:00 p.m.

COUNCIL MEMBERS MAYOR
Richard Holm 488-1776  Douglas Isaacson 488-8584
Sharron Hunter- Alt Dep Mayor Pro Tem 488-4282
Ronald Jones- Mayor Pro Tem 488-3579
Thomas McGhee 455-0010
Derrick Nelson 490-2446
Bryce Ward- Deputy Mayor Pro Tem 488-7314 CITY CLERK

10.

Kathy Weber, MMC 488-8583

Call to Order/Roll Call

Pledge of Allegiance to the US Flag —
Invocation

Approval of the Agenda

Approval of the Minutes
Communications from the Mayor
Council Member Questions of the Mayor

Communications from Department Heads, Borough Representative and the City
Clerk

Ongoing Projects Report
a. North Pole Economic Development Corp Radius Study Presentation

Citizens Comments (Limited to Five (5) minutes per Citizen)



11. Old Business

12. New Business
a. Approval of Bids for the 2012 City of North Pole Surplus Sale

b. Approval of the Purchase of Work Stations for the North Pole Police Department
with ABADE Funds

c. Ordinance 12-19, An Ordinance Repealing Chapter 4, Section 4.23, Motor Vehicle
Impoundment and State Forfeiture

d. Ordinance 12-20, An Ordinance Introducing Chapter 10, Section 10.02, Motor
Vehicle Impoundment and State Forfeiture

e. Ordinance 12-21, An Ordinance Introducing Chapter 2, Section 2.27, Office of
Administrative Hearings

f. Resolution 12-20, A Resolution Establishing the 2013 Capital Projects Priorities for
the City of North Pole

g. Resolution 12-21, A Resolution Requesting the Governor and Legislature to Pursue
All Possible Means to Provide Immediate Energy Cost Stabilization and Equalization,
Including the Use of Royalty Oil Discount Pricing, In Order to Prevent Further
Destabilization of Alaskan Communities and to Decrease Pressure on State Budget
Expenses

13. Council Comments
14. Adjournment

The City of North Pole will provide an interpreter at City Council meetings for hearing
impaired individuals. The City does require at least 48 hours notice to arrange for this
service. All such requests are subject to the availability of an interpreter. All City Council
meetings are recorded on CD. These CD’s are available for listening or duplication at the City
Clerk’s Office during regular business hours, Monday through Friday, 8:00 a.m. to 5:00 p.m.
or can be purchased for $5.00 per CD. The City Clerk’s Office is located in City Hall, 125
Snowman Lane, North Pole, Alaska.



Regular City Council Meeting
September 4, 2012

7:00 p.m.

Committee of the Whole — 6:30 P.M.
Regular City Council Meeting — 7:00 P.M.

A regular meeting of the North Pole City Council was held on Tuesday, September 4, 2012 in
the Council Chambers of City Hall, 125 Snowman Lane, North Pole, Alaska.

CALL TO ORDER/ROLL CALL
Mayor Isaacson called the regular City Council meeting of Tuesday, September 4, 2012 to order
at 7:00 p.m.

There were present: Absent/Excused
Mr. Holm

Ms. Hunter

Mr. Jones

Mr. McGhee

Mr. Nelson

Mr. Ward

Mayor Isaacson

PLEDGE OF ALLEGIANCE TO THE U.S. FLAG
Led by Mayor Isaacson

INVOCATION
Invocation was given by Thomas McGhee

APPROVAL OF AGENDA
Mr. McGhee moved to Approve the Agenda of September 4, 2012

Seconded by Mr. Jones

Discussion
None

Mr. McGhee moved to consent the following items on the agenda under New Business:
a. Approval of North Pole City Council for 10 Year Lease Extension with Santa’s
Senior Center Association, Inc.

b. Approval of Grant Amendment #1 for Community Development Block Grant for
Santa’s Senior Kitchen Modification Project

c. Approval of Contractor to Construct Kitchen Modifications at the Santa’s Senior
Center as Part of the Community Development Block Grant Funded Kitchen
Modification Project

d. Authorization of the North Pole City Council to Donate to North Pole High School, a
2010 Business Partner, Damaged Lengths of Chain Link Fence Salvaged from along
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NPHS Blvd
e. Authorization of the North Pole City Council to Approve Change Order #2 for the
Lift Station Rehabilitation Project, Phase 2, to Upgrade Phase 1, Electronic Control
Panels to Phase 2 Standards

Seconded by Mr. Jones

Discussion
None

On the amendment

PASSED

YES -7- Ward, Holm, Hunter, Jones, Nelson, McGhee, Isaacson
NO -0

Absent- 0

On the main motion as amended

PASSED

YES —7- Ward, Holm, Hunter, Jones, Nelson, McGhee, Isaacson
NO -0

Absent- 0

APPROVAL OF MINUTES
Mr. Jones moved to Approve the minutes of August 20, 2012

Seconded by Mr. Ward

Discussion
None

PASSED

YES —7- Ward, Holm, Hunter, Jones, Nelson, McGhee, Isaacson
NO -0

Absent- 0

COMMUNICATIONS FROM THE MAYOR
GENERAL:

e Spoke with EPA and BLM regarding the fire across the Tanana River and asked for an air
quality waiver. He asked why they weren’t putting the fire out and the reply was that all
their assets were deployed to lower 48 and it was a limited engagement area.
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e The EAFB EA team, SAIC, met with the 3 mayors and discussed an environmental
analysis for moving the F16’s to Elmendorf.

e Mayor Isaacson gave kudo’s to Lydian Nelson for all her hard work on the Mayor’s
Picnic, September 3. He also thanked all of those that came out and worked that day
with the picnic.

COUNCIL MEMBER QUESTIONS OF THE MAYOR
None

COMMUNICATIONS FROM DEPARTMENT HEADS, BOROUGH
REPRESENTATIVE AND THE CITY CLERK

Police Department, Chief Dutra
e None

Fire Department, Buddy Lane
e None

Accountant, Lisa Vaughn
e  Submitted to council the summary of citations from 2009 through 2012 with the
percentage of received amounts by PFD’s that have been garnished. She said that last
week was the deadline for 2012 for garnishments.

FNSB Representative:
e Ms. Hunter stated that no business that affected the City of North Pole was discussed.

Director of City Services, Bill Butler

Building Department
= No new building permits issued since August 16 Council meeting

Public Works
e Economic Stimulus energy efficiency project completed
= City Hall heating control system
= Installed weather stripping in City Hall, Police Department and Fire Station
= Installed new thermostats in Public Works and Fire Annex
= Cleaned Public Works and Fire Department boilers
= [Installed new hot water heater in Police Department
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e Community Development Block Grant for Santa’s Senior Center Kitchen Upgrade Project
= Received a single bid for the project higher than estimated construction cost
= Department of Commerce, Community Affairs and Economic Development approved a
grant increase for $29,752 to finance construction based upon construction bid

Utility Department
e Utility Garage Project
= Contractor did not achieve substantial completion as of August 31 and is in period of
accruing liquidated damages

¢ Flint Hills Resources is proceeding with construction of industrial sewer force main
= Project completion estimated to be early October 2012

e Received a call from a Flint Hills attorney that I can expect to be deposed as part of a
possible lawsuit between Williams Petroleum and Flint Hills related to sulfolane
contamination

e Submitted a grant application to use a prior award to start rehabilitation work on the waste
water treatment plant in 2013
= Appealing a pre-grant application score for additional funding for waste water treatment

plant for work to occur in 2014

City Clerk

e The Municipal Election for the City of North Pole will be held October 2, 2012.
Attached is a sample ballot for that election.

e The minutes of the last meeting are very short. There was a nasty virus on the computer
and our IT person was able to come out on Friday and fix it. If you have any questions or
concerns | can give you a CD of the meeting to review.

e Absentee ballots should be here around September 14™.

e Bids are due on the City Surplus Sale on Wednesday, September 12™.

e Reminder:
Registration forms for the 2012 Annual Local Government Conference which will be held in
Anchorage November 12-16, 2012 are here. Registration forms must be returned by October 12
to receive the best rates. After October 12™ a $50 late fee will be added per person. Please let
me know if you are interested in attending and for those newly elected officials | will tentatively
register them. | have also left an application form for the 17" annual “Awards of Excellence” on
the dais. There are several categories of awards; People awards to recognize local government
officials who have demonstrated a commitment to excellence in local government both within
their own communities and on a statewide level; and Community Awards to showcase your area
and let others know how you have solved a problem or improved local government. If you have
any questions regarding the upcoming conference, please call me at 488-8583 or come in to City
Hall.
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ONGOING PROJECTS
e None

CITIZENS COMMENTS — 5 Minutes
e None

OLD BUSINESS

ORDINANCE 12-18, AN ORDINANCE APPROVING THE TRANSFER OF NATURAL
GAS UTILITY POWER TO THE FAIRBANKS NORTH STAR BOROUGH

Mayor Isaacson stated that the City of North Pole Ordinance is drafted after the FNSB
Ordinance. Ms. Winters spoke on the lack of affordable energy in Fairbanks and that this
ordinance is an attempt to be a part of the solution to that. She has heard others comment that
this is a bureaucracy and that this entity will provide a service for a fee. There has also been
concerns with competing with the private sector and the response to that is that it is a 3 legged
stool and GVEA is looking out for rate their payers, FHR is looking to have a cheaper product
and FNG to get gas to their customers. She stated that there is a whole lot of other area of the
borough that isn’t represented in this. It is their hope that this entity can do that. She spoke on
the public need and the financial advantages of a public utility verses as private ownership.
Public Ownership:

No shareholders

No profit return

No state corporate income tax

No federal income tax

No property tax

Lower borrowing costs

Local control

NogokrwnpE

Private Ownership

Shareholder dividends
Return on equity

Pay state corporate tax

Pay federal income tax

Pay property tax

Higher borrowing costs
Outside or foreign ownership

NoogokrwbdPE

Ms. Winters said those are some of the financial advantages between public and private
ownership. She said that it was important to note that if this entity is formed it needs to go
through a certification process with the RCA. That entity would have a choice to file outside of
the FNG area in which case the benefits that accrue to a municipal utility would stay with that. If
it overlaps with FNG then the RCA would step in a decide if it would be reasonable competition
or whether it benefits the rate payers. She spoke on the changes made in the Ordinance on line
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131 and on the Open Meetings Act line 84 — 86.

Public Comment

Don Callahan, 606 Bennington, Fairbanks, AK 7:40 p.m.

Mr. Callahan said that his group (The Lowell Group) has been working diligently to bring
affordable energy to the Interior. He said the cheapest way to get LNG here is trucking it from
the North Slope. They each of the council members a copy of their draft of the North Slope
LNG Facility. He spoke against the City of North Pole Ordinance and FNSB Ordinance.

Ron Therriault, PO Box 70604, Fairbanks, AK 7:42 p.m.

Mr. Therriault said that his business is probably the biggest user of energy in the City of North
Pole, going through approximately 80,000 gallons of fuel a year. He is also a member of the
Lowell Group. Mr. Therriault said that GVEA is the largest entity with service and service area.
He didn’t see how the borough could offer something better that GVEA could. He felt that
GVEA would be a better entity to do this project and spoke against the City of North Pole and
FNSB Ordinances.

Dick Brickley, 1480 Huskey Way, 99709 7:53 p.m.

Mr. Brickley said that Mr. Callahan was exactly right. He went through the booklet on the
Interior Alaska’s Plan for North Slope LNG Facility. Mr. Brickley spoke in favor of LNG and
against the Ordinance.

Hank Bartos, 3514 Lumina Lane, North Pole, AK 8:09 p.m.

Mr. Bartos said they started the Lowell Group in 2003. They were instrumental in putting
together the Port Authority and FNG for the first original trucking program and if it had gone
through we would have has gas trucked into Fairbanks last year. He said that the legislature has
told them that there are too many ideas’ out there and no one has a concise complete plan to
make it happen. GVEA was asked to buy FNG and they said they had too much of a debt load to
be able to do that. He encouraged everyone to take a look at the plan from the Lowell Group and
make their own decision.

Vivian Stiver, 523 2" Ave, Fairbanks, AK 8:20 p.m.

Ms. Stiver said she has been trying to figure out what the benefit is to the City of Fairbanks. She
is hearing about getting funding through AIDA. She is confused about the whole idea of the
FNSB starting a utility. FNG said they hadn’t heard from FNSB. She is still confused on why
the FNSB needs it and would like to see it go to a ballot and is concerned about when people are
wanting to hurry things up to get it in the governor’s budget.

Paul Brown, 1807 Christine Drive, North Pole, AK 8:29 p.m.

Mr. Brown said a major concern of his is that this entity would be competing with the private
sector. He said that it is a government entity being created that will essentially knee cap a
private entity in FNG. FNG is seeking funding for storage and other projects that they are
working and this could be a possible potential that could cripple FNG. It has a big potential to
kill a private company. He agreed with Mr. Therriault that GVEA has a greater coverage of area
than the FNSB would have. He spoke in favor of the Lowell Group and against the Ordinance.
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Chris Storhok 1925 Koonz Drive 8:34 p.m.
He spoke in favor of Ordinance 12-18 and said he was tired of all the talking and nothing
happening. He said that he we can not make this mistake again and that we need to get
affordable energy to the Interior. He encouraged the council to approve the Ordinance and let
the FNSB move ahead. He stated that we pay the highest prices in the nation for our energy and
by transferring power to the FNSB it can be done in an open process. We have been failed by
elected officials and plan after plan to move this forward that is open to the public.

Dan Britton, FNG 8:41 p.m. 1006 Chena Pump Rd

Mr. Britton stated that he has been in the gas business for 23 years and bringing gas to
communities that haven’t been served by pipelines. They have been bringing natural gas to
Fairbanks through the Point MacKinzie for 14 years. Today they are 23% cheaper than fuel oil.
They have put private dollars at risk. Mr. Britton said he is 100% behind idea of bringing a
broader supply of natural gas to the most people in Fairbanks and is 100% against the formation
of a borough utility. He felt it is not necessary and is an added bureaucracy. He wondered how o
you have a 7 member board, 4 elected and 3 appointed that does not become a bureaucracy.

How are you going to protect North Pole you have a 1 member voice? FHR has said it is to save
them money and they are a private business. Mr. Britton said that the City of North Pole, City of
Fairbanks, and FNSB should be concentrating on funding for a plant on the North Slope and
continued to outline their plan. He spoke against the Ordinance.

Luke Hopkins, FNSB Mayor 3360 Murphy Dome Rd, 9:19 p.m.

Mr. Hopkins gave an overview of a municipal utility. Its to have a service and areawide service,
to be able to be a conduit for lower cost funding, able to get tax exempt financing, or US loans
like GVEA. They are able to get federal funding, tax exempt private funding through the
financial markets and is somewhat in the same vein as the Port Authority. He stated that the
FNSB can’t provide it in a areawide basis to all residents with having the authority to have a
service. He said that when the 3 mayors met with Gene Therriault, he was given the ordinance
and in the month of September he would need to report to the governor the status on the
possibility of Natural Gas and an energy solution for this community. Mayor Hopkins said that
Mr. Therriault believed that this ordinance is what the governor will want to see. The ordinance
is asking for transferring power for lower cost energy when gas arrives in this town.

Merrick Pierce, 720 Whitney, Fairbanks, AK 99710 9:34 p.m.

Mr. Pierce stated that he serves on the board of the Alaska Gasline Port Authority. He said that
this community works very well when united. He felt this ordinance gave leverage to the lowest
cost of energy for businesses and individuals. The goal is to get gas to your home and business
at the lowest cost. AGPA has been in talks with the Asian markets and they are hoping to have a
large diameter pipeline. He explained the process of the open season. He has spoken with
GVEA and he doesn’t see the interest from them and they are not leading the fight. FNG went to
AEDA and AEDA turned them down. He spoke in favor of Ordinance 12-18.

Mayor Isaacson suspended the rules for 5 minutes at 9:49 p.m.
Mayor Isaacson called the meeting back to order at 9:57 a.m.

Mr. McGhee moved to suspend the rules to extend the meeting until 11:00 p.m.
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Seconded by Mr. Jones

PASSED

YES: 7 — Ward, Holms, Jones, Hunter, Nelson, McGhee, Isaacson
NO: 0

Absent:-0

Rep. Tammie Wilson, District 11 9:57 p.m.

Rep. Wilson said there had been some interesting testimony. The Interior Delegation tried to get
GVEA, FHR, and FNG to come together with a plan and a plant. Discussion started with AIDA
and they would be a 3" party. She said unfortunately they ran out of time in the session but the
3.75 million dollars for GVEA to continue with their design engineering did right after they hear
that FHR was going to shut down another tower and the legislature felt they needed to move
along the trucking for LNG. When she learned that the governor wanted the entity put together
she became concerned and called his office. She was under the impression that he wanted the 3
entities (FHR, GVEA, and FNG) together. She wanted to know why there is such a rush right
now. She told the council to slow down and figure out what’s best for the city. This is not a
simple decision. Rep. Wilson said she will call Mr. Therriault find out if he’s backing this
decision. She had concerns about the board composition and that the Governor is aware of the
energy crisis in the Interior. She felt there was too much information out there and that the City
needed to take more time to look into it.

Senator Joe Thomas, 879 Vio Way, Fairbanks, Ak

Senaotor Thomas stated that the council was not wasting time here tonight and a lot of people
around town who have very little knowledge of what has been going on here over the last several
years and a lot of confusion over pipeline projects and when they would be built and how long
they’re going to take just since ANGA was created. HB 369 said a 5 year pipeline. He said the
urgency is here and energy is the big issue. We have been talking in Juneau about it for 3-4 yrs.
They need to partner with someone and there will not be a problem getting funding from the
government. GVEA and FNG have worked together for at least 3 years and there was some
difficulty with the exactness of the plant and ability to disperse some of that with AIDA. GVEA
has a problem with AEDA over the Healy clean coal tool project. AEA would be fine but they
are not the one to do it because they do not have all the scope that AEDA has. An entity such as
FNSB could get best financing. FNG has the most experience with gas. He didn’t want to see
the council throw out anything and felt the Lowell Group had a good plan.

Jomo Stewart, 1129 23" Ave, Fairbanks, AK 10:37 p.m.

Mr. Stewart stated that he is the energy project manager for FEDC. He has been able to watch
this issue over a long period of time. He said that watching the Lowell Group, FNSB, GVEA,
FNG, and the GFCC, he has seen a lot of red faces and heated talk but is encouraged. He has
watch them come to some fundamental agreement and fundamental points, thatd gas trucking is
the way to go. He said the fastest way to get volume gas to our community to act as a bridge so
we can begin to develop our gas infrastructure so when larger pipelines come through we can use
the gas. He said that they have an agreement for State participation is the way to go and a
beneficial thing that would assure volume and stabilize the economy. Mr. Stewart said he had a
number of presentations regarding our economy and this issue. Mr. Stewart gave staticstics on
the shift of our economy between 2006 and 2009. He spoke in favor of Ordinance 12-18.
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Mr. McGhee moved to Adopt Ordinance 12-18, An Ordinance Approving The Transfer Of
Natural Gas Utility Power To The Fairbanks North Star Borough

Seconded by Mr. Jones

Discussion
None

Mr. Jones moved to Postpone Ordinance 12-18, An Ordinance Approving The Transfer Of
Natural Gas Utility Power To The Fairbanks North Star Borough to the Meeting of
October 1, 2012

Seconded by Mr. Nelson

Discussion

Mr. Jones said he would like to have a work session and have these entities come to the Finance
Committee meeting on September 10" and have a more concerted effort to come up with a right
decision.

Mr. Holm said that he agrees with the work session and wouldn’t just say that it should be
decided by the 1% meeting in October.

Mr. Ward agreed that it was a good idea to postpone until October 1% and thinks it’s important to
dig into this and see if there is another alternative. The question is not do we have an energy
issue but is this the best way to go about it. He said that they need to do their job as elected
officials for the public, to do the research and take the time to make educated decisions because
the ramifications of what we do today has lasting effects.

Ms. Hunter is opposed to postponing it and had a sense that a lot of the information, the process
belongs with the new utility and nothing she heard that doesn’t’ preclude using the Lowell plan
and including FNG and using them as a partner in the process. She said it was a tremendous
amount of information and process of investigation belongs with the new utility because they
will have all the information on an economic basis to say yes, this is good to parcel this out to
FNG, because they can do it much more economically as a private entity. She felt that it was
important to focus on the fact that this Resolution says that we are giving up our utility powers to
have a gas utility. We are not going to set up a gas utility. The proposal being offered is going
to have enough people and borough people represent us as well. She said focusing on that and
giving tasks is important. The other players are not interested in a FNSB utility.

Mr. McGhee agreed with Ms. Hunter and doesn’t see a reason to postpone. He said the council
is here to decide whether we want to be a utility. He does believe that the FNSB has more vested
interested in North Pole than Fairbanks and we are not in their tax base. He feels there is less of
a bias with bringing gas from the FNSB. He thinks the State will stand up and support the
borough rather than the 3 entities that have been fighting for years. He spoke in support of the
ordinance.
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Mr. Nelson said there have been good arguments. He supported postponing the ordinance and
agreed that council needed to get more educated on the subject and that it was a good idea to
have a workshop on this issue.

Mr. Jones agreed with Ms. Hunter and Mr. McGhee that the FNSB is an excellent proposal. He
feels the council is rushing into this. He said that North Pole is never going to build a gas utility
here but is asking the council not to jump or leap into anything.

Mayor Isaacson said he fundamentally agrees with Ms. Hunter and Mr. McGhee and sees the
City of North Pole’s role as supplying the citizens needs. However, because he has learned
something in the 6 years of being Mayor, that in this community you move quickly by going
slow. He said the need for more information is apparent and have a draft from the City of
Fairbanks and a draft from the FNSB and new information from the Lowell Group. He didn’t
want the council in a position where they made a decision that might preclude others. He felt the
governor is pushing this and he has had conversation with the governor along with Mayor
Hopkins and closed door conversation with him and with highly place people in his
administration. The governor is not going to come to the aid until it’s exactly how he wants it to
be and that will delay us from getting energy relief here. Mayor Isaacson does want the council
to move quickly as a positive relief, as cost effective as possible and that he will help to bring the
players to the workshop.

On postponing the Ordinance until October 1, 2012

PASSED

YES -5- Ward, , Nelson, Holm, Jones, Isaacson
NO — 2 — McGhee, Hunter

Absent — 0

NEW BUSINESS

All items approved by consent agenda
a. Approval of North Pole City Council for 10 Year Lease Extension with Santa’s
Senior Center Association, Inc.

b. Approval of Grant Amendment #1 for Community Development Block Grant for
Santa’s Senior Kitchen Modification Project

c. Approval of Contractor to Construct Kitchen Modifications at the Santa’s Senior
Center as Part of the Community Development Block Grant Funded Kitchen
Modification Project

d. Authorization of the North Pole City Council to Donate to North Pole High
School, a 2010 Business Partner, Damaged Lengths of Chain Link Fence
Salvaged from along NPHS Blvd
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€. Authorization of the North Pole City Council to Approve Change Order #2 for the
Lift Station Rehabilitation Project, Phase 2, to Upgrade Phase 1, Electronic
Control Panels to Phase 2 Standards

PASSED

YES -7- Ward, , Nelson, McGhee, Holm, Hunter, Jones, Isaacson
NO -0 -

Absent — 0

COUNCIL COMMENTS
None

ADJOURNMENT

Mr. McGhee adjourned the meeting at 11:00 p.m.
Seconded by Mr. Jones
The regular meeting of September 4, 2012 adjourned at 11:00 p.m.

These minutes passed and approved by a duly constituted quorum of the North Pole City
Council on Monday, September 17, 2012.

Douglas W. Isaacson, Mayor

ATTEST:

Kathryn M. Weber, MMC
North Pole City Clerk
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125 Snowman Lane
North Pole, AK 99705 -

P: 907-488-8583 CIty of North Pole
F: 907-488-3002

C: 907-388-2728
Email: Kathy@northpolealaska.com

Office of the City Clerk/HR Mgr

Memo

To: North Pole City Council
From: Kathy Weber

CC: Mayor Isaacson

Date: 9/12/2012

Re: 2012 City Surplus Sale

Aftached is the 2012 Surplus items presented to the city council for approval at the August 17, 2012
council meeting. Sealed bids were received by the City of North Pole on Wednesday, September 12,
2012. Bids were opened publicly in the North Pole Council Chambers. Successful bidders are
awaiting approval of the North Pole City Council at the regularly scheduled meeting on September 17,
2012 and bidder form attached.

The North Pole City Council reserves the right to reject any and/or all bids and waive any informalities.
All items are sold strictly on an “as is, where is” basis. Payment in full, by cash or certified check shall
be made and items picked up, within seven (7) days of the City Council awarding the successful bids.



SURPLUS PROPERTY LIST

ADMINISTRATION

LOT # ITEM DESCRIPTION

1 (2 Compaq UPS R1500 XR Model uninterruptible
Power Kits & (1) Power distribution kit.

2 4 computers, computer accessories & parts, 4 garage
openers, Sylvania 13” w/built in DVD player, Mobile
laptop, handheld Palm, Recordex, DVD’s, Assorted
cell phones, (2) Vivitar camera’s, Panasonic voice
recorder, radar detector

3 Stove top, candy dish, Panasonic DVD player, 3
boxes toner cartridges, 5 pellet guns, car bumper,
cassette recorder, window tint detector, CD labeling
system 2/supplies, RCA VHS camcorder, Canon
35mm camera w/200mm lens & case

4 Women’s & children’s clothing, dog coats, shoe
inserts, assorted misc items

5 50 cc KTM motor bike, Makita drill & charger, 2
baseball bats, JMax Helmet

6 Paper shredder, shelving, 3 boxes of fastener folders,
Rubbermaid file organizer

7 Insulated bag, Honeywell safe, wooden jewelry box,
wooden business card holder, assorted knives,
holster

8 Toshiba copier 2/stand, HP 5100c scanner, 3

Gateway monitors, 1 Minolta printer, 1 canon C5500
printer, 1 Power Pro 450, 1 HP DeskJet 820, 1 HP
DeskJet 810c, 1 HP DeskJet, 4 Computer towers, 9
Nortel phones

9 8 tires for recapping (11R 22.5)

10 1992 Ford Crown Victoria VIN#0569

11 2000 Ford Crown Victoria VIN#5741



12
13
14
15

16

1988 Chevy Ambulance

Wooden garage doors 10 x 16 w/rails & motor
Metal garage door 12 x 12 w/rails & motor

2 decorative benches, Honda lawn mower

Alkota steam & hot high pressure cleaner w/hose &
nozzle



Date: September 12, 2012

2012 CITY OF NORTH POLE

Time: 3:00 p.m. SURPLUS SALE
Official Bid Results
NAME lOT1 | LOT2 | LOT3 | lOT4 | LOT5 LOT6 | LOT7  LOT8 | LOTS  LOT10 | LOT11 | LOT12 A LOT13 LOT14 1OT15 LOT 16
Chris Lindsoe ~ 80.00 5.00 - ~ 40.00 ~ 25.50 3.00
Dan Kuhnert 109.99 - 22.99 287.99, 603.99 35.99 57.99|
Patrick Clarke — L =S = N L N 30000  50.00] 50.00
|
Kalen Middleton _ 206.99 __N._ 3 - = | ‘2| 101.99 )
Mike States 5555 | 22.77 555.77 | aaa77 B N
Miles States | 80.88 ‘: 4577 _Q_ — S :ﬁ _g_ —
Lisa Vaughn | | R (R ___ == 50.00! =
Seth Zrucky - 200.99| 301.00 |
Jeffery Macober 1 B 200.00 | ] _|
=t = =
Roy Ice 10500 Q¥ @000 B -- | . I L
Jed Smith 40.00 40.00 @ ® @ B
|
Glen Weber 51.00 _4_.19:99,:1 2200 _l _I_ 21000
Terri Nelson 18.00 L RN N |
- ! d
Bill Bellant 70.00| o 50.00, W8 | .
Adam Wood 1 475.00 .
Steve Dutra 5.00/ 111.50 S 10.00 - —
Terry Nelson 85.00 — 60.00,
Dana Johnson Davis | . 1000 5.00 10000 200.00| | 500.00| 25.00!
|
lesse Lindsoe 222.22| 666.66 25.00

Total amount of sales = $2,307.59



North Pole Police Dept. Chief Steve Dutra
125 Snowman Ln. Phone: 907-488-8459
North Pole, AK 99705 S SUFSEES209

September 9, 2012

Mr. Mayor and Council:

I ' would like to ask that you approve the purchase of work stations for the North Pole Police
Department. These work stations will replace old and broken desks with new modern work
stations that are more durable and user friendly. This purchase will also replace all of the
chairs in both the patrol room and Sergeants room.

We sought bids from three separate companies and received extremely poor service and
inadequate furniture from one company and the second company never completed a bid. The

third company came it a reasonable price and the service is excellent.

The two projects: Sergeants office $8,464.55 and the patrol room $11,417.20. All of this came
to a total of $19,881.75.

This bid includes 6 (six) industrial quality workstations 10 chairs and a conference table wired
for electricity and LAN connections.

This bid includes delivery and installation at the police department.

The money to fund this project will come from the ABADE, DOJ Funds 21.

Thank you for your time

Chief Dutra



« C AP |TA 1120 £ 36™ AVE 3201 NDUSTRIAL BLVD 124 SEWARD ST O
O FE F | C E ANCHORAGE, A 99508 FAIRBANKS, AK 99701 JUNEAU, AK 99801 Qu°tat|°n
P:907.777.1500 P:907.456.3946 P:907.686.1700
DEFINING WORKPLACE SUCCESS F:907.777.1515 F:907.462.6267 F:307.686.1722
Page 1 of 7
Quote Quote Customer Account Project
Number Date Customer Order Number Number Representative Number
39509 9/7/2012 CIT003 THOMAS HARRIS
QUOTE TO: DAVE STEVENSON SHIP TO: DAVE STEVENSON
CITY OF NORTH POLE CITY OF NORTH POLE
NORTH POLE POLICE DEPT. NORTH POLE POLICE DEPT.
125 SNOWMAN LANE 125 SNOWMAN LANE
North Pole, AK 99705 North Pole, AK 99705
P: 907.488.6902 P: 907.488.6902
F: 907.488.5299 F: 907.488.5299
Terms: DUE UPON RECEIPT Sales Loc.: FAIRBANKS
Extended
Line Quantity Catalog No./Description Unit Price Amount
*PRICES ARE FOB FAIRBANKS.
*DELIVERY/INSTALLATION TO BE SCHEDULED DURING
NORMAL BUSINESS HOURS (8-5/M-F).
*ALLOW APPROX.6-8 WEEKS FOR DELIVERY FROM
RECEIPT OF PO.
*A DEPOSIT MAY BE REQUIRED TO PROCESS ORDER.
1 3 | TSAFHD2472M S/C: ABNCH 534.00 1,602.00
DESK SHELL-HALF HEIGHT MODESTY PANEL,
HIGH PRESSURE LAMINATE, 24X72
BASIC 17243 SEAGULL
EDGE :6034 NATURAL CHERRY
TOP-SURF:2412 NATURAL CHERRY
Tag For: | 24/72
Officer
OFFICER OFFICE
Line Finish Summary
2412 NATURAL CHERRY
6034 NATURAL CHERRY
7243 SEAGULL
2 3 | TSAFHR2448 S/C: ANCH 480,00 1,440.00
RETURN-PEDESTAL, HIGH PRESSURE LAMINATE,
24¥48
BASIC 17243 SEAGULL
EDGE 16034 NATURAL CHERRY
TOP-SURF:2412 NATURAL CHERRY
KEYS :SK PLUG
OPTIONS * * OPTIONS * *
PULLS *OPT:PULL OPTIONS
HDL PULL HANDLE PULL
Accepted by, Title Date




C A P |TA L 1120 E 35™ AVE 3201 INDUSTRIAL BLVD 124 SEWARD ST QUOtation

OF F Il CE ANCHORAGE, AK 99508 FAIRBANKS, AK 89701 JUNEAU, AK 99801
P 907.777.1500 P:807.466.3946 P:907.686.1700
DEFINING WORKPLACE SUCCESS F:907.777.1515 F:907.452.6257 F:907586.1722
Page 2 of 7
(cont'd)

Quote Quote Customer Account Project
Number Date Customer Order Number Number Representative Number
39509 9/7/2012 CITO03 THOMAS HARRIS

Extended
Line Quantity Catalog No./Description Unit Price Amount
PULL PULL
NICKEL *PULL:NICKEL
9211 NICKEL
PED OPT *OPT : PEDESTAL OPTIONS
BBF PED BOX/BOX/FILE PED
Tag For: | 24/48
Officer
OFFICER OFFICE
Line Finish Summary
2412 NATURAL CHERRY
6034 NATURAL CHERRY
7243 SEAGULL
K PLUG *KEYS:STD:KEY PLUG No Image Available
3 3 | TSAFSD72 Ss/C: ANCH 597.00 1,791.00
OVERHEAD STORABGE WITH/DOORS, 72
BASIC :7243 SEAGULL
KEYS :SK PLUG
OPTIONS * * QOPTIONS * *
BP OPTS +0OPT:BACK PANEL OPTIONS
WITH BP STD:WITH BACK PANEL
DOOR OPT *QOPT :DOOR OPTIONS
3 DOORS WITH 3 DOORS
Tag For: | 0C/72
Officer
OFFICER OFFICE
Line Finish Summary
7243 SEAGULL [
jK PLUG *KEYS:STD:KEY PLUG No Image Available
4 3 | TSAFTB72 S/C: ANCH 176.40 529.20
TACKBOARD-KICK FREESTANDING, 19"HX72"W
TKBD :P558 PITCH
OPTIONS * * OPTIONS * *
FAB DIR +*QPT:FABRIC DIRECTION
HORZ HORIZONTAL APPLICATION
ONLY
Tag For: | Officer
OFFICER OFFICE
Line Finish Summary
P558 PITCH [Ersttl i B
L » i
5 1 | TS4L27PG4 S/C: ANCH 220.20 220.20

Accepted by Title Date



< C P TA 1120 E 35™ AVE 3201 INDUSTRIAL BLVD 124 SEWARD ST H

o e = I c L ANCHORAGE, AK 99508 FAIRBANKS, AK 99701 JUNEAU, AK 99801 Qu Otatl on
l E P:907.777.1500 P:907.456.3946 P:907.586.1700

DEFINING WORKPLACE SUCCESS F:907.777.1615 F:907.452.6257 F:907.586.1722

Page 3 of 7
(cont'd)

Quote Quote Customer Account Project
Number Date Customer Order Number Number Representative Number

39509 9/7/2012 CITO03 THOMAS HARRIS

Extended
Line Quantity Catalog No./Description Unit Price Amount

LEGS-DPOST, 27H, PACKAGE/4

LEGS 17243 SEAGULL

OPTIONS * % OPTIONS * *

LEGS OPT *OQPT:LEGS OPTION
FIXED STD:FIXED LEGS

CAST OPT *OPT:OPTIONAL ON LEGS
LEVELERS STD:LEVELERS

Tag For: | PL
Officer
OFFICER OFFICE

Line Finish Summary

7243 SEAGULL

6 1 | TS4THR3072 S/C: ANCH 223.20 223.20
TOP-RECTANGULAR TABLE,

HIGH PRESSURE LAMINATE, 30X72
EDGE :6034 NATURAL CHERRY
TOP-SURF:2412 NATURAL CHERRY

Tag For: | 30/72
Officer
OFFICER OFFICE

Line Finish Summary

2412 NATURAL CHERRY

6034 NATURAL CHERRY

7 1 | PTDMGB3 S/C: ANCH 139.20 139.20

SPHERE-POWER / COMMUNICATION,
2 ELECTRICAL OUTLETS, 6 FOOT POWER CORD,
3 3/8D X 3 3/8W X 3H

8 3 | 46216179 S/C: ANCH 544.80 1,634.40

LEAP; CHAIR, UPHOLSTERED,

ADJUSTABLE SEAT DEPTH

PLASTIC :6205 BLACK

UPHLSTRY:5F17 BLACK

OPTIONS * * QPTIONS * *

CASTERS *OPT:CASTERS

SOFT CST SOFT CASTERS

ARMS *OPT:ARM OPTIONS LEAP
ARMLESS NO ARMS

SEAT HGT *OPT:BASE ASSY HEIGHT RANGE
7" RANGE 7" PNEU SEAT HEIGHT RANGE
OPT ACC *0OPT:OPTIONAL ACCESSORIES
SOIL RET SOIL RETARDANT TREATMENT

Tag For: | Officer
OFFICER OFFICE

Accepted by Title Date




CAPITA

< 1120 E 35™ AVE 3201 INDUSTRIAL BLVD 124 SEWARD ST .
OF F Il C E ANCHORAGE, AK 93508 FAIRBANKS, AK 99701 JUNEAU, A 89801 QUOtatlon
P:907.777.1500 P:507.456.3946 P:807,586.1700
DEFINING WORKPLACE SUCCESS F:907.777.1515 F:907.452.6257 F:907.586.1722
Page 4 of 7
(cont'd)

Quote Quote Customer Account Project
Number Date Customer Order Number Number Representative Number
39509 9/7/2012 CIT003 THOMAS HARRIS

Extended
Line Quantity Catalog No./Description Unit Price Amount
Line Finish Summary
5F17 BLACK I
9 4 ]490410vVC S/C: ANCH 180.60 722.40
MOVE; CHAIR, PLASTIC BACK, NO ARMS,
CASTER
UPHLSTRY:5F17 BLACK
Tag For: | Officer
OFFICER OFFICE
Line Finish Summary
10 2 | TS2TWR66L S/C: ANCH 955.20 1,910.40
STORAGE TOWER-SHELF, WARDROBE HOOCK,
LEFT HAND, 66H
BASIC :7243 SEAGULL
KEYS :SK PLUG
OPTIONS * * OPTIONS * *
PULLS *QPT:PULL OPTIONS
HDL PULL HANDLE PULL
PULL PULL
NICKEL *PULL:NICKEL
9211 NICKEL
LOCK OPT *OPT:DOOR (S) DRAWER LOCK
OPTIONS
DWR LOCK STD:DRAWER LOCK
DRAWER *QOPT : DRAWER OPTIONS
FIL/FIL STD:FILE FILE DRAWERS
Tag For: | ST/66
Officer
Line Finish Summary
7243 SEAGULL
JK PLUG *KEYS:STD:KEY PLUG No Image Available
11 1 | TS2TWR66R S/C: ANCH 955.20 955.20
STORAGE TOWER-SHELF, WARDROBE HOOK,
RIGHT HAND, 66H
BASIC : 7243 SEAGULL
KEYS :SK PLUG
OPTIONS * * QPTIONS * *
PULLS *QOPT:PULL OPTIONS
HDL PULL HANDLE PULL
PULL PULL
NICKEL *PULL:NICKEL
9211 NICKEL

Accepted by

Title

Date




—
< 1120 E 35™ AVE 3201 INDUSTRIAL BLVD 124 SEWARD ST -
OC e\ E | TA E ANCHORAGE, AK 99508 FAIRBANKS, AK 89701 JUNEAU, AK 99801 QUOtatIO n
I C P:807.777.1500 P:907.456.3946 P:807.686.1700
DEFINING WORKPLACE SUCCESS F:907.717.1545 F:907.462.6257 F:907.686.1722
Page 5 of 7
(cont'd)

Quote Quote Customer Account Project
Number Date Customer Order Number Number Representative Number
39509 9/7/2012 CITO003 THOMAS HARRIS

Extended
Line Quantity Catalog No./Description Unit Price Amount
LOCK OPT *OPT:DOOR(S) DRAWER LOCK
OPTIONS
DWR LOCK STD:DRAWER LOCK
DRAWER *OPT : DRAWER OPTIONS
FIL/FIL STD:FILE FILE DRAWERS
Tag For: | ST/66
Officer
Line Finish Summary
7243 SEAGULL
K PLUG *KEYS:STD:KEY PLUG No Image Available
QUOTATION TOTALS
Sub Total 11,167.20
CAPITAL INSTALLATION 250.00
ALASKA NON-TAXABLE 0.00
Grand Total 11,417.20

Images are provided as a preliminary color and type representation and should not be used for final color
and product selection. Due to individual computer/monitor/printer settings: color, texture, pattern, size
and feature rendering may vary from the actual sample. For accuracy, order and view an actual sample.

*******End of Quotation*******

Accepted by

Title

Date




’

( - 1120 E 35" AVE 3201 INDUSTRIAL BLVD 124 SEWARD ST =
E: e\ E I I-I-ICA E ANCHORAGE, AK 99508 FAIRBANKS, AK 99701 JUNEAU, AK 99801 QU Otat| on
P:207.777.1500 P:807.466.3946 P:807.686.1700
DEFINING WORKPLACE SUCCESS F:907.777.1515 F:907.452.6257 F:907.686.1722
Page 6 of 7
(cont'd)
Quote Quote Customer Account Project
Number Date Customer Order Number Number Representative Number
39509 9/7/2012 CIT003 THOMAS HARRIS
Finish Summary
Product Type Finish Group Description Finish Description Finish

Panel Accessory

Worksurface

Support or Bracket

Overdesk Storage

Freestanding Storage

Table

Seating

TACKBOARD

TOP SURFACE

EDGE

BASIC (PRIMARY FINISH)
KEYS

PULL

LEGS

BASIC (PRIMARY FINISH)

KEYS

BASIC (PRIMARY FINISH)
KEYS

PULL

TOP SURFACE

EDGE

UPHOLSTERY
UPHOLSTERY

PLASTIC

PITCH

NATURAL CHERRY
NATURAL CHERRY
SEAGULL
*KEYS:STD:KEY PLUG

NICKEL

SEAGULL

SEAGULL

*KEYS:STD:KEY PLUG

SEAGULL
*KEYS:STD:KEY PLUG

NICKEL

NATURAL CHERRY

NATURAL CHERRY

BLACK
BLACK

BLACK

Images are provided as a preliminary color and type representation and should not be used for final color
and product selection. Due to individual computer/monitor/printer settings: color, texture, pattem, size
and feature rendering may vary from the actual sample. For accuracy, order and view an actual sample.

I

No Image Available

No Image Available

No Image Available

Accepted by

Title

Date




(:_6 C A P I T A L 1120 £ 38 AVE 3201 INDUSTRIAL BLVD 124 SEWARD ST

Quotation

OLiFNE | € “E ANCHORAGE, AK 93608 FAIRBANKS, AK 98701 JUNEAU, AK 99801
P:907.777.1600 P:907.456.3946 P:807.686.1700
DEFINING WORKPLAGE SUCCESS F:907.777.4515 F:907.452.6267 F:007.686.4722
Page 7 of 7
(cont'd)

Quote Quote Customer Account Project
Number Date Customer Order Number Number Representative Number
39509 9/7/2012 CITO03 THOMAS HARRIS

The following terms and condifions are incorporated Into oand made a part of the Sales Agreement.
1. Quotations and Orders
A Term: Uniless otherwlse stated, oll prices are quoted FOB shipplng paint and are guaranteed for 30 days from date of guotation.
B. Acceptance: All orders over $500.00 require a hard copy. an electronlc purchase order, or an approved quotation with an
authorized signature and date of acceptance from the Buyer.
&. Modiication: Any modifications to an approved ond acknowledged order are subject to tha Seller's ablliity to conform and the
manufacturer's approval. Changes must be made via a revised purchase order, change order, or slgned and dated revised
guotation. (See section 3.A)
D. Customer Required Date: A mutually agreeable (between Buyer and Seller) delivery date is required for sach order and will be used

as the customer required date.

E. Deposits: A deposlt of 50% 1= reculred on all orders, unless pre-negotiated with manag
manufacturer(s) or service provicdaer requires a deposit. All custom products or C.O.M.

full with the order and are non-cancalobie.

2. Involcing

A.  Timing: Contract furnlfure with related Installation and othar services would be involcad affer
Direct shipments from manufaciurars will ba Involced upan shipmont from the manulfaciurar,

ement. Deposits are required when
(Customer’'s Own Materials) require payment in

dalivery of the product to the job slte.
Servicas not related to purchase of

product. uniess otherwlise nagoetiated,. will be Involcad after the services are substaniially completad. as determined by Seller.

B. Payment Tarms: for cantract fumiture cand reiatad Installafion and othar sarvices, balance Is due in full net 15 days from date of
involce. For sarvicas not relaind 1o the purchase of product. Balances (s dums in full et 15 days from the date of Involce. Buyer agraes

not 1o withhold more than 10% payment on any Invoice because of partial delivery or opan punch list Hems.

(=5 Frelght: Uniess otherwise noted, all applicable freight charges are not Included In the price quoatation and will be Involced as a

separate line lterm.

D. Taxes: Uniess otherwise noted, applicable &
I i

dus 1o junsdictions outside of Alcska.

E. Delays: If Buyer is unable fo receive product at the Job slte on the mutually agreed upon custo

a5 ke, oxclia, or any ofher taxes are not Insiuded in the pri
asa (=] 1 line tem Buyer cgreas 10 @ay any and all applicable taxes. If Buyar Doiiaiios tax-
of tax examplion is to b provided prior 1o ordar placemeant. Buyer la respansible for self-cssms

deemed dellvered and will be Involced as it dellivered. Standard payment terms will apply.

3. Other Charges

AL ch =1 Al Buyer will pay all addiflonal charges fram The manufacturer for on

bBe ch'Eunuecl or cancalind. Al product is custfom manufaciurmd to <L el Tt =

ce quotation and will be
exempt status, a certlflicate
prmnt of any and all applicable taxes

mer required date, product will be

der changes. Express Ship Orders cannot
s and, tharafora. cannot be returned.

Restocking programs cres not avaollabis. The design department pravides a gquola, which cillows for a specillic number of
desgn/specification and/or revision changeas. Additional changes Bayond the amount quoted will b billecd at a standard hourdy rate.

8. Extra Handling if Site Not Ready: If Job sita [s not availlable on mutually agreed upon customer required date, charges will assessed 1o

thea Buyer for addifional handling or redirecting of product at a standard hourly rate,

21.45 por square foo!? of storage space used will be assessed and pald by the Buyer
D. speclal Fackaging or Extra Handiing Due to Siha C <A =k

storage: If job slie |5 not avalloble on mutually agreed upon customer-required date, Seliler will s
quaniities ($20.000 not ordars), withouw! charge for a maximum of 15 days from designated delivery date.

or actual charges if performed by a third party.

tore product In less than truckload
Thereafter, a charge of

ol 1o 1he Buyar for spocial/oxcassive nandiing. special

sl
packaging. detention. storage and transparation Incurad becauss of site condltlions, activity of athar frades. or other reascns not
specifically Identifled in the price quatation. at a standard howdy ate, or actual charges It performed by o thirc party.

E. Overtime: Unless otherwlise stated, dellvery and Instatiation will ba macdcae cduring Smller's business howrs |
Standard Time). The Buyer will pay any additlonal labor costs resulting from evartime or atter hours work

request.

PA-F BIOO am 1o 5:00 prn Alaska
paerformed ol

e Buyor's

F. rarial Deliveries: Parilal dellverles can be made at the request of the Buyer for an addlifional charge. Unplanned partial dellveries
may result Ina premium overtime cost. Seller reserves the right to deliver In complete or partial shipments.

-, s y and Ir v

A. Seller's responuiblliies: O1har than for drop shipmens, as describad In 4.c balow, Saller will recealve, inspe

=1, stage, deliver and Install

Buyer's goocs. Al furalzhings will be clean and ol into good working order, Canoning ond packing rmotarials weill e reamoved and
pramisss left in good order. When applcabie,. Sallor may send shipmeanis direcily 1o 1he job site.
B. Drop Shipments: In cas of drop shipmanits whaora produat s delivarod from the Manufacturar 1o the Buyor, Buyar will reacaivea and

inspect ordered goods. Buyer iz alse responsible for fliling Nnecessary fratght clalms [n the ovent of damoge.

<. i i i Dolivary and Installation will be made during Sollers normal business hours (A

Stancard Time)

O, Ceondiflon of Job Sita: Jot site will be clean and claar of all obstructlons pror to Installation.

space for untoading. staging. moving. handling and starng produat at job slte.

B. Job Site Services: Buyar will furnish slectrilcal cumenit. healling, lighiting and slevalar sarvice al job site wilhout <

F 8:00 am 1o 5:00 prm Aloska
Buyer wiil provide adequate facilles and

hearge 1o Sallar.

F. ] of Dall o ds: Buyer s responsible for socurty and safekesaping product after cellvery al jobs site.

P

. Risk of Los: Buysr asiurmeas all risk of loss, damoge or disrepalr after schodulod clalivary/slorage of o
agroaad upon locatlan forir =T 1= and shall not be relecsod from any o
ioss or damame fellowing such delivary. All visible or concaaled damage must be ropo

r repolr any cues 1o fraight o
procesies sal by 1the varnous freight carders. only If 1he Saliar handied the contracting of

. Delays: If procduct cannot bo deliverad 1o job slte on mutually agroad upoen customearn re
c:nlnrq, mp;«:!s of God. Saller shall havae raasonable fime 1o dellver and Install product w

ol praduct, Sellar will mako avan: alfort 10

have boan aliminated.

biigation undae

oouct 1o Buyar's siie or alher

r this agreament due 1o pracuct's
rimcl 10 Sallar within 10 days of Buyar's res et
amage wiihin the paramaoiorns of tha clalm

f the fraight Invoelved.

quirec dote
e sitae s ava

Because siia s not ready. Buyers
llale after causes of dalay

1. Coordinalion with Buyer Contach: Buyer shall designote one person (and a backup) to coordinate the recelpt. acceptance. and

Instaliation of product between ihe Seller and Buyer.

bad =1 ¥ : This aquo lan {including any revlated HIG‘A‘::I‘\BH <I:r\d deCUﬂT(lI'\'(.'rl‘ﬁﬁ'NF‘l Is curin'
i o im The gquote. It cantains privilege, propriesiany and confldentlal information that s o TV
m’."-:aﬁ'gsmmmn {%c!udmg and related droawings and documantalion) shall not be capind, disclosed fo thircl pariies.

any work or project other than 1his spocific tor which it has baon praponed.

from disclosurs

Accepted by Title

cantial arnd Inanded only for the Individual or
recuests under applicable
or used In conjunction with

Date




1120 E35™ AVE 3201 INDUSTRIAL BLVD 124 SEWARD ST H
ANCHORAGE, AK 99508 FAIRBANKS, AK 89701 JUNEAU, AK 99801 QU Otatl on
P:907.777.1500 P:807.456.3946 P:907.586.1700
DEFINING WORKPLACE SUCCESS F:807.777.1515 F:907.452.6257 F:907.586.1722
Page 1 of 6
Quote Quote Customer Account Project
Number Date Customer Order Number Number Representative Number
39511 9/7/2012 CIT003 THOMAS HARRIS
QUOTE TO: DAVE STEVENSON SHIP TO: DAVE STEVENSON
CITY OF NORTH POLE CITY OF NORTH POLE
NORTH POLE POLICE DEPT. NORTH POLE POLICE DEPT.
125 SNOWMAN LANE 125 SNOWMAN LANE
North Pole, AK 99705 North Pole, AK 99705
P: 907.488.6902 P: 907.488.6902
F: 907.488.5299 F: 907.488.5299
Terms: DUE UPON RECEIPT Sales Loc.: FAIRBANKS
Extended
Line Quantity Catalog No./Description Unit Price Amount
*PRICES ARE FOB FAIRBANKS.
*DELIVERY/INSTALLATION TO BE SCHEDULED DURING
NORMAL BUSINESS HOURS (8-5/M-F).
*ALLOW APPROX.6-8 WEEKS FOR DELIVERY FROM
RECEIPT OF PO.
*A DEPOSIT MAY BE REQUIRED TO PROCESS ORDER.
1 1 | TSAPF5460 S/C: ANCH 336.60 336.60
PANEL-TACKABLE, 54X60
BASIC :7243 SEAGULL
SURF-1 :P558 PITCH
SURF-2 :P558 PITCH
Tag For: | SGT OFFICE
Line Finish Summary
7243 SEAGULL
P558 PITCH
P558 PITCH
2 1 | TSAPBWSEG S/C: ANCH 16.80 16.80
CONNECTOR-PANEL, WALLSTART
Tag For: | SGT OFFICE
3 1 | TSAPTES4 S/C: ANCH 28.20 28.20
TRIM-VERTICAL, END OF RUN, 54"
BASIC 27243 SEAGULL
OPTIONS * * OPTIONS * *
END CAP *QPT:END CAP VERT EOR
OPTIONS
LOW STD:LOW END CAP
Tag For: | SGT OFFICE

Accepted by

Title

Date




CAPITA

<s‘ 1120 E 35" AVE 3201 INDUSTRIAL BLYD 124 SEWARD ST .
OF F Il C E ANCHORAGE, AK 99508 FAIRBANKS, AK 99701 JUNEAU, AK 996801 Q u Otatlo n
P:907.777.1500 P:507.456.3846 P:807.686.1700
DEFINING WORKPLACE SUCCESS F:907.771.1615 F:907.452,6257 F:907.586.4722
Page 2 of 6
(cont'd)
Quote Quote Customer Account Project
Number Date Customer Order Number Number Representative Number
39511 9/7/2012 CIT003 THOMAS HARRIS
Extended
Line Quantity Catalog No./Description Unit Price Amount
Line Finish Summary
7243 SEAGULL
4 3 | TSAFSD72 S/C: ANCH 597.00 1,791.00
OVERHEAD STORAGE WITH/DOORS, 72
BASIC :7243 SEAGULL
KEYS :SK PLUG
OPTIONS * * QPTIONS * *
BP OPTS *OPT:BACK PANEL OPTIONS
WITH BP STD:WITH BACK PANEL
DOOR OPT *OPT:DOOR OPTIONS
3 DOORS WITH 3 DOORS
Tag For: | SGT OFFICE
Line Finish Summary
7243 SEAGULL
K PLUG *KEYS:STD:KEY PLUG No Image Available
5 3 | TSAFTB72 S/C: ANCH 176.40 529.20
TACKBOARD-KICK FREESTANDING, 19"HX72"W
TKBD :P558 PITCH
OPTIONS * * QPTIONS * *
FAB DIR *OPT:FABRIC DIRECTION
HORZ HORIZONTAL APPLICATION
ONLY
Tag For: | SGT OFFICE
Line Finish Summary
P558 PITCH
6 3 | TS2PBBF22U S/C: ANCH 305.45 916.35
PEDESTAL-BOX/BOX/FILE,
UNDER WORKSURFACE, 22"D
BASIC :7243 SEAGULL
KEYS :SK PLUG
OPTIONS * * QPTIONS * *
PULLS *QPT:PULL OPTIONS
HDL PULL HANDLE PULL
PULL PULL
NICKEL *PULL:NICKEL
9211 NICKEL
Tag For: | SGT OFFICE
Line Finish Summary
7243 SEAGULL
JK PLUG *KEYS:STD:KEY PLUG No Image Available

Accepted by

Title

Date




[GCAPITAL

Oy FA'FE | B+ E
DEFINING WORKPLACE SUCCESS

1120 E 35™ AVE
ANCHORAGE, AK 93508
P:807.777.1500
F:907.777.1515

3201 INDUSTRIAL BLVD
FAIRBANKS, AX 99701
P:907.456.3946
F:907.452.6257

124 SEWARD ST
JUNEAU, AK 99801
P:907.586.1700
F:907.586.1722

Quotation

Page 3 of 6
{cont'd)

Quote
Number

Quote
Date

Customer

Customer Order Number Number

Account
Representative

Project
Number

39511 9/7/2012

CITO003

THOMAS HARRIS

Line Quantity

Catalog No./Description

Extended

Unit Price Amount

Tag For:

Tag For:

TSAFHD2472 S/C: ANCH
DESK SHELL-HIGH PRESSURE LAMINATE,
BASIC :7243 SEAGULL

EDGE :6034 NATURAL CHERRY
TOP-SURF:2412 NATURAL CHERRY

SGT OFFICE

24X72

Line Finish Summary

2412 NATURAL CHERRY
6034 NATURAL CHERRY

7243 SEAGULL

534.00 1,602.00

TSAFHR2448 5/C: ANCH

RETURN-PEDESTAL, HIGH PRESSURE LAMINATE,
24X48

BASIC :7243 SEAGULL

EDGE :6034 NATURAL CHERRY
TOP-SURF:2412 NATURAL CHERRY

KEYS :SK PLUG

OPTIONS * * OPTIONS * *

PULLS *QPT:PULL OPTIONS

HDL PULL HANDLE PULL

PULL PULL

NICKEL *PULL:NICKEL
9211 NICKEL

PED OPT *OPT : PEDESTAL OPTIONS
FF PED STD:FILE/FILE PED

SGT OFFICE

Line Finish Summary

2412 NATURAL CHERRY
5034 NATURAL CHERRY

7243 SEAGULL

480.00 1,440.00

JK PLUG *KEYS:STD:KEY PLUG

9211 NICKEL

46216179 S/C: ANCH

LEAP; CHAIR, UPHOLSTERED,

ADJUSTABLE SEAT DEPTH

PLASTIC :6205 BLACK

UPHLSTRY:5F17 BLACK

OPTIONS * * QPTIONS * *

CASTERS *QPT:CASTERS

HARD CST STD:HARD CASTERS

ARMS *QPT:ARM OPTIONS LEAP
ARMLESS NO ARMS

SEAT HGT *OPT:BASE ASSY HEIGHT RANGE

No Image Available

544.80 1,634.40
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Quote Quote Customer Account Project
Number Date Customer Order Number Number Representative Number
39511 9/7/2012 cITO03 THOMAS HARRIS

Extended
Line Quantity Catalog No./Description Unit Price Amount
7" RANGE 7" PNEU SEAT HEIGHT RANGE
OPT ACC *OPT:OPTIONAL ACCESSORIES
SOIL RET SOIL RETARDANT TREATMENT
Tag For: | SGT OFFICE
Line Finish Summary
5F17 BLACK
6205 BLACK
QUOTATION TOTALS
Sub Total 8,294.55
CAPITAL INSTALLATION 170.00
ALASKA NON-TAXABLE 0.00
Grand Total 8,464.55

Images are provided as a preliminary color and type representa

tion and should not be used for final color

and product selection. Due to individual computer/monitor/printer settings: color, texture, pattemn, size
and feature rendering may vary from the actual sample. For accuracy, order and view an actual sample.

*******End Of Quotation*******
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Worksurface

Overdesk Storage

Pedestal

Seating

Images are provided as a preliminary color and type representation and should no
and product selection. Due to individual computer/monitor/printer settings: color,

and feature rendering may vary from the actual sample. For accuracy,

TOP SURFACE

EDGE

BASIC (PRIMARY FINISH)
KEYS

PULL

BASIC (PRIMARY FINISH)

KEYS

BASIC (PRIMARY FINISH)
KEYS

PULL

UPHOLSTERY

PLASTIC

order

NATURAL CHERRY

NATURAL CHERRY

SEAGULL

*KEYS:STD:KEY PLUG

NICKEL

SEAGULL

*KEYS:STD:KEY PLUG

SEAGULL

*KEYS:STD:KEY PLUG

NICKEL

BLACK

BLACK

t be used for final color
texture, pattern, size

and view on sctual sampla.
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Quote Quote Customer Account Project
Number Date Customer Order Number Number Representative Number
39511 9/7/2012 CIT003 THOMAS HARRIS

Finish Summary
Product Type Finish Group Description Finish Description Finish
Panel BASIC (PRIMARY FINISH) SEAGULL
SURFACE 1 PITCH
SURFACE 2 PITCH il
Connector BASIC (PRIMARY FINISH) SEAGULL I l
Panel Accessory TACKBOARD PITCH

No Image Available

No Image Available

No Image Available
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Quote Quote Customer Account Project
Number Date Customer Order Number Number Representative Number
39511 9/7/2012 CITO03 THOMAS HARRIS

The following terms and 15 are P d Into and made a part of the Sales Agreament.
1. Quotations ond Orders

AL Term: Unless otherwise stated, all prices are quoted FOB shipping polnt and are guaranteed for 30 days from date of quotation.

B. Acceptance: All orders over $500.00 require a hard copy. an electronic purchase order, or an approved quotation with an
authorized signature and date of acceptance from the Buyer.

<. Modification: Any modificalions to an approved and acknowledged order are subject to the Seller’'s abliity to conform and the
manufacturer's appraval. Changes must be made via a revised purchase order, change order. or signed and dated revised
quotation. {See section 3.A)

D. Customer Required Date: A mutually agreeable {(between Buyer and Seller) dellvery date s required for each order and will be used
as the customer required date.

E. Deposlts: A deposit of S0% Is required on all orders, unless pre-negofiated with management. Deposits are required when
manufacturer(s) or service provider requlires a deposit. All custom products or C.O.M. (Customer’'s Own Materials) require payment in
full with the order and are non-cancelable.

2. Involcing

AL Timing: Contract furniture with related Installation and other services would bea Involced after dallvery of the product to the job slite.
Direct shipments from manufaciurers wil bo Invealead upon shipmeant from the monulaciurar. Services Not related to purchase of
product. unless otherwlse negofiaied. will be Inveiced after the sarvices are substantially compiatad. as determined by Seller.

B. Payment Termas: lMor contract furmiture and related installation and other sarvices, balance Is clue In full net 15 days from date of
Involce. Bor sarviens nat relotad 1o ths purchose of product, balance Is cum in full et 15 cays from the date of involce. Buyer agrees
not to withhald rmore thon 10% payment on any Invoice because of parial dalivery or apen punch list items.

<. Frelght: Unless otherwise noted, all applicable freight charges are not Included In the price quotation and will be involced as a
separate line Herm.

D. Taxes: Uniess otheswise noted, applicaoble sales, use, exclie, or any ofher faxes are not includad In the price quotation and will be
Invelcad as a separate line tem Buysr agrees 10 pay any and all appllcable taxes. If Buyar pOsiassas tax-exempt status, a cerlificate
of 1ax axempilon s 1o be provided prior to order placemant. Buyerls rasponsible for self-assansrmant of any and all applicable taxes
due 10 jursgiciions eullds of Alaska.

E. Delays: If Buyer ls unable to recelve product of the job site on the mutually agreed upon customer required date, product will be

deemed dellvered and will be Involced as ¥ caliverad. Standard payment terms will apply.

3. Other Charges

A O e/ Buyar wil pay all addifional charges from the manufacturar for order changes. Expross Ship Orders cannot
o changed or canceiacd, Al product s custom manulaciursc 1o o waloTd iflcatians and, thearaf eannot be returned.
Restocking programs ars nol avallablie, The design cdepoartimeasnt provides o guote, which allows fear a spaciiic number of

desdgn/specification and/or revision changes. Addifional ahanges beyond the amount auoted wilil be bllied at a standard hourly rate.

B. Exfra Handiing If Site Not Ready: If Job site Is not avallable on mutually agreed upon customer required date, charges will assassed to
the Buyer for addillonal handling or redirecting of praduct at a standard hourly rate, or actual charges If performed by a third party.

c. storage: Il job site ls not avallabis on mutually agreed upon customer-required date, Seller will store product In less than truckload
quantitios (320,000 net orcen). without charge for a masimum of 15 days from deslgnated delivery date. Thereafter. a charge of
$1.65 per square toot of sforage space usecl will be assessed and pald by the Buver

D. P 1cal P or Exira ling Duwe to Site < 1! =F sl ad 1o the Buyar for special/excasive nandling, spacial
packaging. detention. storage and transparation Incuresd bacause of site condltions. aclivity of olher irades. or othar reasons not
specifically Identifled In the prce gquotation. at a stancdard hourdy rate, or aclual charges If perdormoc by o thircd party.

E. Overtime: Unless otherwise stated. dellvery and Installation vl B mode durdng Seller's business hours (MA-F 8:00 arm 1o 5100 pm Alaika
Standard Time). The Buyer will pay any addlitional iabor costs resulting from ovarirme or after hours work parformoc ol e Buyor's
request.

F. rPartial Dellverles: Partlal dellveries can be made at the request of the Buyer for an additlonal charge. Unplanned partial deliverles
may result In a premlum overtime cost. Seller reserves the right to deliver In complete or partial shipments.

4. Dellvery and installaiion

A Seller's responsibill Other than for drop shigments, as =1 o In 4. s Sallar will receaelve, Inspeact, stago. dativer and Install
Buyer's goods. Al furnl shings will be clean and pua inte good working order. Cartoning and packing materdals will e removed ond
premises e in good orclar. When applicable, Seller moay sand shipmanis diectly 1o the joD site.

B. DProp Shipmeanis: In case of drop shipments where product s dallvared from the Manufacturar 1o tha Buyar, Buyar will recalve and
nspect orcderad goocds, Buyer s also responsible for fliing necessary fraioht clalms In 1he evant of domage.

<. 1] Delivery and Installation will o mace during Sellar's nomal Businesss hours (AM-F 8:00 am 1o 5:00 pm MAlaska
Standord Time)

D. <Conditlon of Job S| Job site will be clean and clesar af all obstructions prior 1o Installation. Buyer will provicde adequata raciitios and
space for unliocading. staging. moving. handling and storing product ol job slte.

E. Job Slte Services: Buyer will furnish slectrical curent, haating. Hghting and slavotar parvice al job ste withou! charge o Saller,

F. {1 of d Goods: Buyer is responsible far sacurdily and safekaeping product aftar callvery ot job site.

. RMiak of Loss: Buyesr gssurmes all risk of loss, damoge or pair after sch slexcd yistormge of product 1o Buyar's sites or allhen

agreed upon location for installatian or slorage. and shall net be released fram any abligation undar This apraameant dus 'f—' prochsct's
1oss or damage following such collvary. Al visible or concealed darmage must be raporiacd 10 Saller within 10 days of Buyer's racelpt
of product. Saollor will make every effart 1o b or ir cary due to fraipght damage within the paramotarns of tha claim
procesises sal by 1ho warnous fralght camers, only It the Seller Rancied 1he contracting of 1he frelght iInvaived.

De a: If praduct cannct be callvarad 1o job slite on mutually agread upon customar reculraecd date bacausa slte in Mot recady, Buyar's
c.le:g\yn, orﬂA-:!l cﬁ' God, Saller shall have recsonabla fime to deliver and natall product whon site Is availlable after couses of datay
have baan eliminated.

Coordinalfion with Buyer Contact: Buyer shall designate one parson (and a backup) to coordinate the recelpt, acceptance. and
installation of produci between the Seller and Buyer.

-—

T This gu lan (inciuding any relaiod drawings and documeaniatian) is confidaniial wand Intended only for the individual or

o Isclosure requests under applicable
1 o In 1ha quote. It contains privilege, propretary and confidentlal Informatian 1hat s exemp! from d
l‘z'\‘ur.v'l':gr::otcnlon tﬁcludlnn and related clrgr.‘lvﬂnnp and doacumenialion) shall not bpe coplad, disclosed 1o thircl partles, or used In conunction wiin

any work or p

roject other than this speacific tor which it has bean preparaed.

Accepted by, Title Date




North Pole Police Dept. Chief Steve Dutra
125 Snowman Ln. Phone: 907-488-8459
North Pole, AK 99705 RasiZ0fstaies228

September 11, 2012

Mr. Mayor and Council:

I would like to request that the North Pole City Council repeal North Pole Municipal Code 4.23
Motor Vehicle Impoundment and Forfeiture and replace it with NPMC 10.23 Motor Vehicle
Impoundment and State Forfeiture.

This request will move Motor Vehicle Impound and State Forfeiture code from Revenue and
Finance Title 4 and place it under Vehicles and Traffic Title 10. This will place the impound
process under a more appropriate category. This request will also remove unnecessary and
confusing language from the code.

Once this code is adopted it will streamline the impound process and enable the City of North
Pole to implement vehicle impound for criminal offenses.




Sponsored By: Mayor Isaacson
Introduced & Advanced: September 17, 2012
Possible Adoption: October 1, 2012

CITY OF NORTH POLE
ORDINANCE 12-19

AN ORDINANCE REPEALING CHAPTER 4, SECTION 4.23, MOTOR
VEHICLE IMPOUNDMENT AND STATE FORFEITURE

WHEREAS, changes to the North Pole Municipal Code is a continually changing
requirement; and

WHEREAS, the City of North Pole Municipal Code should be amended to conform to
the requirements of the City and to provide clarification as needed.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of North
Pole:

Section 1. This ordinance is of a general and permanent nature and shall be
codified.

Section 2. Chapter 4, Motor Vehicle Impoundment and Forfeiture, Section
4.23.010 — 4.23.900 —of the North Pole Municipal Code of Ordinances is repealed in its
entirety as follows:




Sponsored By: Mayor Isaacson

Introduced & Advanced: September 17, 2012

Possible Adoption: October 1, 2012




Sponsored By: Mayor Isaacson

Introduced & Advanced: September 17, 2012

Possible Adoption: October 1,2012




Sponsored By: Mayor Isaacson
Introduced & Advanced: September 17,2012
Possible Adoption: October 1, 2012
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Sponsored By: Mayor Isaacson
Introduced & Advanced: September 17, 2012
Possible Adoption; October 1, 2012




Sponsored By: Mayor Isaacson

Introduced & Advanced: September 17, 2012

Possible Adoption: October 1, 2012




Sponsored By: Mayor Isaacson

Introduced & Advanced

September 17, 2012

Possible Adoption: October 1, 2012




Sponsored By: Mayor Isaacson

Introduced & Advanced: September 17, 2012

Possible Adoption: October 1, 2012




Sponsored By: Mayor [saacson
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Possible Adoption: October 1, 2012
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Possible Adoption: October 1, 2012
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Introduced & Advanced: September 17, 2012
Possible Adoption: October 1, 2012




Sponsored By: Mayor Isaacson
Introduced & Advanced: September 17, 2012
Possible Adoption: October 1, 2012

Section 3. Effective Date. This ordinance shall be effective at 5:00 pm on the first City
business day following its adoption.

PASSED AND APPROVED by a duly constituted quorum of the North Pole City
Council this 13" day of October, 2012.

Douglas W. Isaacson, Mayor
ATTEST:

Kathryn M. Weber, MMC
North Pole City Clerk

YES:
NO:
Absent:
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CITY OF NORTH POLE
ORDINANCE 12-20

AN ORDINANCE INTRODUCING CHAPTER 10, SECTION 10.02, MOTOR
VEHICLE IMPOUNDMENT AND STATE FORFEITURE

WHEREAS, changes to the North Pole Municipal Code is a continually changing
requirement; and

WHEREAS, the City of North Pole Municipal Code should be amended to conform to
the requirements of the City and to provide clarification as needed.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of North
Pole:

Section 1. This ordinance is of a general and permanent nature and shall be
codified.

Section 2. Chapter 10, Vehicles & Traffic, Section 10.02.010 — 10.02.900 of the
North Pole Municipal Code of Ordinances is introduced as follows:

Chapter 10.02
Motor Vehicle Impoundment and State Forfeiture

Sections:

10.02.010 Purpose: Public Nuisance.

10.02.020 Presumptions: Vehicle Seizure.

10.02.030 Hearings and Costs.

10.02.040 Notice to Lien Holders and Parties of Record; Service by Publication;
Failure to Appear.

10.02.050 Presumptions; Knowledge of Violation.

10.02.060 Hearing Notification.

10.02.070 Seizure; Evidence; Burden of Proof.

10.02.080 Resolution Agreement between City and Owner/Lien Holder.

10.02.090 Release of Motor Vehicle.

10.02.100 Bail Release of Motor Vehicle; Vehicle Bond; Amount of Bond; Costs.

10.02.110 Impoundment; Seizure Incident to Arrest; Impoundment Period;
Abandoned Vehicle Disposal; Personal Property in Vehicles.

10.02.120 Forfeiture Process.

10.02.130 Custody of Vehicle; North Pole Police Department; Private
Corporations; Inventory.

10.02.140 Disposition of Forfeited Property; Return to Claimant.

10.02.150 Multiple Ownership on Certificate of Title.

10.02.160 Insurance or Other Security Required.

10.02.900 Definitions.



Sponsored By: Mayor Isaacson
Introduced & Advanced: September 17, 2012
Possible Adoption: October 1, 2012

10.02.010 Purpose: Public Nuisance.

A motor vehicle that is operated, driven or in actual physical control of an individual
arrested for or charged with a violation of AS 28.35.030, pertaining to driving while
intoxicated or; a violation of AS 28.35.032, pertaining to refusal to submit to chemical
tests; or a violation of AS 28.15.291, pertaining to driving while license canceled,
suspended, revoked, or limited; or a violation of section 10.02.160 of this chapter
pertaining to insurance or other security requirements, will be impounded and may be
forfeited in accordance with this article. The purpose of this article is to protect the
public by removing public nuisances and protecting the public from individuals driving
while intoxicated. A vehicle operated in violation of the aforestated statutes is declared to
be a public nuisance for which the registered owners shall be legally responsible subject
only to defenses set forth by law.

10.02.020 Presumptions: Vehicle Seizure.

A. Tt shall be presumed that a vehicle operated by or driven by or in the actual physical
control of an individual arrested for or charged with a violation of AS 28.35.030, or AS
28.35.032, or AS 28.15.291, or section 10.02.160 of this chapter has been so operated by
the registered owner or has been so operated by another person with the knowledge and
consent of the registered owner.

B. A vehicle used in the alleged violation of AS 28.35.030, or AS 28.35.032, or AS
28.15.291, or section 10.02.160 of this chapter shall be impounded.

C. Impoundment may occur through a seizure of the vehicle incident to an arrest.

D. If the motor vehicle is seized pursuant to this section the vehicle may be released
with an agreement between the owner and the city. The city will release the vehicle once
the administrative fees are paid.

E. An appeal of the seizure may be filed with the court as outlined in section 4.23.030.

10.02.030 Hearings, Impound Appeal and Costs.

A. Civil impoundment or forfeiture cases may be heard and decided by either the
district court or an administrative hearing officer, which throughout this article may be
referred to as "the court" or "a court." Hearings before an administrative hearing officer
shall take place no less than seven days and no more than 30 days after the registered
owner or lien holder requests a hearing. At the request of the city or a claimant, a civil
proceeding under this section shall be postponed until the conclusion of any pending
criminal charges arising out of the incident giving rise to the proceeding under AS
28.35.030, AS 28.35.032, AS 28.15.291 and Section 10.02.160 of this chapter.



Sponsored By: Mayor Isaacson
Introduced & Advanced: September 17,2012
Possible Adoption: October 1, 2012

B. The court shall award the prevailing party in an impoundment case its reasonable
attorney’s fees and costs. Costs shall include but are not limited to filing costs,
advertising costs, police officer time required for testimony, prosecution costs, court costs
and other costs incurred in processing the case.

10.02.040 Notice to Lien Holders and Parties of Record; Service by Publication;
Failure to Appear.

A. A lien holder and any party having an interest in the vehicle as shown by the vehicle
ownership records of the division of motor vehicles or any agency in any state where the
vehicle is registered shall be served with notice of the impound by certified mail sent to
the address of record as shown in the ownership records.

B. Any party who fails to appear within 30 days of service of notice of an impoundment
waives the right to object to impoundment. Any party who requests a hearing in a civil
action shall be deemed served. For actions filed in district court, district court civil rules
shall apply. Requests for release of a vehicle made by a person or entity not charged with
a violation of AS 28.35.030, AS 28.35.032, AS 28.15.291 and Section 10.02.160 of this
chapter must be brought in the forum of the civil action.

10.02.050 Presumptions; Knowledge of Violation.

A. When a person other than the claimant was in possession of the vehicle and was
driving with a suspended, revoked or canceled license, or without a valid driver’s license,
or in violation of a limited license, it shall be presumed that the claimant had reasonable
cause to believe that the vehicle would be used in violation of AS 28.35.030, AS
28.35.032, AS 28.15.291 and Section 10.02.160 of this chapter. This subsection shall not
apply to regulated lien holders.

B. When the claimant and driver are not the same person and have a familial
relationship, such as husband/wife, father/daughter, mother/stepson, etc., it shall be
presumed that the claimant is responsible and that the vehicle was operated by the driver
with the knowledge and consent of the claimant.

10.02.060 Hearing Notification.

Upon notification from the court of the time and place for a hearing in a civil action, the
city shall provide to every person, unless notified by the court, who has an ascertainable
ownership or security interest, written notice that includes:

A. A description of the motor vehicle;

B. The time and place of the impound hearing;
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C. The legal authority under which the vehicle may be impounded ; and
D. Notice of the right to intervene to protect the interest in the motor vehicle.

10.02.070 Seizure; Evidence; Burden of Proof.
A. A seizure is legally justified if the person operated or drove a motor vehicle, aircraft

or watercraft:

(1) while under the influence of an alcoholic beverage, intoxicating liquor,
inhalant, or any controlled substance, singly or in combination; or

(2) as determined by a chemical test taken within four hours after the alleged
operating or driving, there is 0.08 percent or more by weight of alcohol in the
person’s blood or 80 milligrams or more of alcohol per 100 milliters of blood,
or if there is 0.08 grams or more of alcohol per 210 liters of the person’s
breath.

B. A seizure is also legally justified for violations of Alaska Statue for AS 28.15.291,
AS 28.35.032. and No Insurance NPMC 10.02.160.

C. For purposes of proceedings in an administrative forum, the police report, which
may include the narrative; accompanying documents; computer printouts from data bases
operated by police agencies and/or government agencies regulating motor vehicles
showing the ownership of the vehicle, the driver’s license status, and the record of
criminal convictions of the driver; and/or tape recordings is admissible evidence so long
as it is signed with either the name, initials, badge number, or other identifying mark of
an employee of the city in a statement made under oath.

D. The burden of proof for an action under this article is preponderance of the evidence.

10.02.080 Resolution Agreement between City and Owner/Lien Holder.

The city may enter into an agreement with the registered owner or lien holder of the
vehicle to resolve a civil impound action and permit release of the vehicle. Any such
agreement shall include:

A. Acceptance by the owner or lien holder of responsibility for meeting the
requirements of this section;

B. Agreement that the owner or lien holder will take reasonable steps to prevent the
person arrested for or charged with a violation of AS 28.35.030, AS 28.35.032, AS
28.15.291 and Section 10.02.160 of this chapter from operating the vehicle until properly
licensed and insured.
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10.02.090 Release of Motor Vehicle.

A person seeking to redeem a vehicle must obtain an order authorizing release of the
vehicle unless the release is made under an agreement with the city. To redeem a vehicle
the person must:

A. Provide proof of ownership or, if a lien holder, a legal right to repossess the vehicle;
and

B. Pay or provide proof of payment of any costs imposed, including the impound fees,
storage fees and any court costs imposed. The impound fee shall be the actual cost of
impound plus an administrative charge to offset the city’s processing costs. If the city
agrees or the court finds that seizure of a vehicle was legally unjustified, the vehicle shall
be released at no cost if the person seeking to reclaim the vehicle does so within five days
after the court’s finding. A vehicle not claimed within five days after the court’s decision
or release by the city is subject to the provisions of AS 28.10.502, relating to towing and
storage liens.

10.02.100 Release of Motor Vehicle; Costs.

A. A vehicle under this section may be released upon proof of ownership of the
vehicle, payment of towing and storage fees, including the administrative fee of
$384.00 to offset the city’s processing costs.

B. Impound towing fees have been set at $130.00 for impound/towing. Daily
impound fees are set at $30.00 per day. Certified letter notification fee is $75.00
and a onetime Security Fee is set at $65.00. Item recovery fees are set at $50.00
per visit.

10.02.110 Impoundment; Seizure Incident to Arrest; Impoundment Period;
Abandoned Vehicle Disposal; Personal Property in Vehicles.

A. A motor vehicle that is operated, driven or in the actual physical control of a person
arrested for or charged with a violation of AS 28.35.030, AS 28.35.032, AS 28.15.291 or
Section 10.02.160 of this chapter shall be impounded at the time of the arrest of the
person for the offense or upon the decision of the court in a separate civil proceeding.

B. If'the motor vehicle is seized incident to an arrest or otherwise prior to a conviction
or court-ordered impoundment the City shall not hold the vehicle for longer than seven
days without obtaining a court order authorizing the continuing siezure The City is not
“holding” a vehicle so long as the City is willing to release the vehicle upon payment of
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the required administrative fees.. For purpose of computing the seven-day period,
Saturdays, Sundays and legal holidays are not included.

C. Vehicles ordered impounded under this section, which are not claimed at the end of
the 30 days of impoundment, may be disposed of pursuant to the provisions of AS
28.10.502. If the contents of the vehicle have not been recovered before such disposal,
the contents may be disposed of with the vehicle. Personal property in a vehicle that has
not been released at the time of impound can be removed from a vehicle only by the
owner of the vehicle and only upon payment of a fee charged for monitoring such
recovery of such personal property. Such fee shall be set by contract between the towing
and storage contractor and the city. The owner may recover the fee if a court makes a
specific finding that the seizure of the vehicle was legally unjustified.

10.02.120 Forfeiture Process.

A. A motor vehicle that is operated, driven or in the actual physical control of a person
arrested or charged with a felony violation of AS 28.35.030, AS 28.35.032, will be
subjected to forfeiture procedures and impounded to a State of Alaska approved impound
facility. The City of North Pole will release the vehicle to an authorized facility pending
the outcome of the criminal proceedings.

B. A motor vehicle may be seized and towed to a secure location by a police officer or
a police officer’s designee upon an order issued by a court having jurisdiction over the
motor vehicle upon a showing of probable cause that the motor vehicle will be
impounded under the State of Alaska seizure proceedings.

10.02.130 Custody of Vehicle; North Pole Police Department; Private Corporations;
Inventory.

A. A motor vehicle seized for the purpose of forfeiture should be held in the custody of
the department of public safety or a private corporation authorized by the department to
retain custody of the vehicle, subject only to the orders and decrees of the court having
jurisdiction over any forfeiture or impoundment proceedings. When a motor vehicle is
seized, the North Pole Police Department Chief of Police or an authorized designee may:

(1) Remove the motor vehicle and any contents in the vehicle to a place
designated by the court; or

(2) Take custody of the motor vehicle and any contents of the vehicle and
remove it to an appropriate location for disposition.
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B. Following an impoundment of a vehicle the North Pole Police Department shall
make an inventory of the contents of any motor vehicle seized. Personal property can be
recovered from the vehicle in the same manner as set forth in section 10.02.110 of this
chapter.

10.02.140 Disposition of Forfeited Property; Return to Claimant.

A. Property forfeited under this article shall be disposed of by the department of public
safety in accordance with this section. Property forfeited includes both the vehicle and its
contents if those contents have not been recovered before the date of disposal. The
department of public safety may:

(1) Sell the property in a manner that will yield the best price and use the
proceeds for payment of all expenses of seizure, custody, court costs and
attorney’s fees;

(2) Take custody of the property and use it in the enforcement of city and state
criminal codes; or

(3) Destroy the property.

B. When a claimant to a motor vehicle is entitled to its possession, the court shall order
that:

(1) The vehicle be delivered to the claimant immediately subject to costs as
described in section 10.02.160 of this section.

C. When a vehicle is sold and the lien holder interest exceeds the sale price, the owner
may still be held responsible for the city’s costs and administrative fees.

10.02.160 Insurance or Other Security Required.

A. The owner or operator of a motor vehicle shall have a current motor vehicle liability
policy, or other security that complies with Alaska Statutes Title 28.22.11 — 28.22.500,
when operating a motor vehicle.

B. It is unlawful:

(1) For any person to operate a motor vehicle without proof of the required
security in the vehicle;

(2) For any person to fail to produce proof of security to a police officer upon
demand; or
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(3) For any person to operate a motor vehicle without the required security in
effect at the time of operation.

C. A person convicted of violating subsections b(1) or b(2) shall pay a fine of $300.00
unless the person produces in court proof of insurance for vehicle liability or other
security that had been issued to the person prior to the time of the offense and was valid
at the time of the offense, in which instance the citation will be dismissed.

D. A person convicted under subsection (b) for the first time may avoid impoundment
by presenting proof of insurance in effect no later than 30 days after the date of the
offense.

10.02.900 Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning :

“Assessed or appraised value” of a motor vehicle shall be based upon the Automobile
Dealers Association Book (Blue Book) for the same or similar make and model and
accessorized motor vehicle. Should there be no Blue Book value; the value shall be
$500.00.

“Driver” means a person who drives or is in actual physical control of a vehicle.

“Motor vehicle” means a vehicle which is self propelled except a vehicle moved by
human or animal power.

“Previously convicted” means having been convicted in this or another jurisdiction
within ten years preceding the date of the present offense, of operating a motor vehicle,
aircraft or watercraft while intoxicated under AS 28.35.030 or another law or ordinance
with substantially similar elements, or a refusal to submit to a chemical test under AS
28.35.032 or another law or ordinance with substantial similar elements, or driving a
motor vehicle while license suspended, canceled, revoked, or limited under AS 28.15.291
or another law or ordinance with substantially similar elements, or driving a motor
vehicle without insurance or other security under Section 10.02.160 of this chapter or
another law or ordinance with substantially similar elements.

“Registered owner” refers to the owner of the vehicle at the time of the offense as shown
in the vehicle ownership records of the state division of motor vehicles or another agency
with similar responsibilities in another state, but may include subsequent good-faith
purchases.
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“Regulated lien holder” means an entity whose lien on the vehicle is a result of lending
activities that are subject to regulation by any federal or state agency, commission or
department.

“Vehicle” means a device in, upon or by which a person or property may be transported
or driven upon immediately over a highway, road or other public right-of-way.

Any terms not defined herein shall be defined as set forth in Alaska Statutes.

Section 3. Effective Date. This ordinance shall be effective at 5:00 pm on the first City
business day following its adoption.

PASSED AND APPROVED by a duly constituted quorum of the North Pole City
Council this 15T day of October, 2012.

DOUGLAS W. ISAACSON, Mayor
ATTEST:

Kathryn M. Weber, MMC
North Pole City Clerk

YES:
NO:
Absent:



North Pole Police Dept. Chief Steve Dutra
125 Snowman Ln. Phone: 907-488-8459
North Pole, AK 99705 Fax: 907-488-5299

September 11, 2012

Mr. Mayor and Council:

I would like to request the North Pole City Council to adopt CHAPTER 2.27: OFFICE OF
ADMINISTRATIVE HEARINGS. This new code will put in place the language necessary for
the City of North Pole to contract Hearing Officers to preside over appeals made when a
dispute arises over a vehicle impound.

These Hearing Officer’s will be contracted to hear evidence presented by the City of North
Pole and the responding party and decide, by preponderance of the evidence, whether an

impound was conducted according to code.

I encourage you to adopt this code.




CITY OF NORTH POLE
ORDINANCE 12-21

Sponsored By: Mayor Isaacson

Introduced & Advanced: September 17, 2012

Possible Adoption: October 1,2012

AN ORDINANCE INTRODUCING CHAPTER 2, SECTION 2.27, OFFICE OF
ADMINISTRATIVE HEARINGS

WHEREAS, changes to the North Pole Municipal Code is a continually changing

requirement; and

WHEREAS, the City of North Pole Municipal Code should be amended to conform to
the requirements of the City and to provide clarification as needed.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of North

Pole:

Section 1.

codified.

This ordinance is of a general and permanent nature and shall be

Section 2. Chapter 2, Section 2.27, Introducing the Office of Administrative
Hearings as follows:

CHAPTER 2.27

OFFICE OF ADMINISTRATIVE HEARINGS

Section
2.27.010 Established
2.27.020 Duties
2.27.030 Qualifications
2.27.040 Appointment
2.27.050 Conflict of interest
2.27.060 Ex parte contacts prohibited
2.27.070 Compensation
2.27.080 Hearing procedures
2.27.090 Scope of Review
2.27.100 Decisions
2.27.110 Reconsiderations
2.27.120 Appeals
2.27.130 Definitions

2.27.010 ESTABLISHED.

(A) The Office of Administrative Hearings is established. Administrative hearing
officers shall be appointed by the mayor and confirmed by the City Council. If possible,
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there shall be three administrative hearing officers appointed in order to maintain a
rotating list of available officers.

2.27.020 DUTIES.
(A) Administrative hearing officers shall have jurisdiction over the following:

(1) Appeals of forfeiture impounds and seizures of motor vehicles per NPMC
04.23.

2.27.030 QUALIFICATIONS.

An administrative hearing officer shall be an attorney duly licensed to practice law in the
State of Alaska, experienced in arbitration, mediation, contract law, and administrative
appeals. An administrative hearing officer shall hold no other appointed or elected office
or position with the City of North Pole.

2.27.040 APPOINTMENT.

An administrative hearing officer shall be appointed to a two-year term. There is no limit
to the number of terms an administrative hearing officer may serve. An administrative
hearing officer may be removed for cause by the mayor with the approval of the City
Council or by a two-thirds majority vote of the City Council.

2.27.050 CONFLICT OF INTEREST.

(A)  An administrative hearing officer shall not hear or participate in a case
where he/she has a conflict of interest, as defined by Cannon 3 of the Code
of Judicial Conduct, in any matter under investigation or consideration.
The administrative hearing officer must disclose any potential conflict of
interest to the parties.

(B) The administrative hearing officer assigned to the case shall, in the first
instance, rule on any conflict of interest challenges to him/her
participating in the case. All such rulings shall promptly be assigned to
another administrative hearing officer for review and decision de novo.

2.27.060 EX PARTE CONTACTS PROHIBITED.

(A) An administrative hearing officer acts in a quasi-judicial capacity and shall not
engage in ex parte communications concerning the matter of appeal with city employees,
city contractors, members of the City Council, the appellant, or any parties associated
with the impound or forfeiture process.

(B) If an unsolicited ex parte communication occurs, the administrative hearing officer
shall disclose the communication on the record prior to rendering a decision and shall not
take information contained in an ex parte communication into consideration.
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2.27.070 COMPENSATION.

An administrative hearing officer shall receive compensation of $150.00, per hour,
subject to inflationary increases as set by the City Council. An administrative hearing
officer shall also receive reimbursement for reasonable expenses incurred in carrying out
the duties of the office.

2.27.080 HEARING PROCEDURES.

Administrative hearing proceedings shall be conducted informally and may be governed
by such rules and procedures as the official agency is empowered to conduct such
hearings or proceedings may choose to establish, except that:

(a) Parties may appear in person or through counsel. Parties may waive the opportunity to
appear at a hearing. Failure to appear at a hearing shall be treated as a waiver of the
opportunity to appear. Provided however, that if a party either waives the opportunity to
appear at a hearing or fails to appear, the hearing may proceed and a decision may be
issued based upon the evidence and arguments presented.

(b) Parties may present witnesses and evidence on their own behalf.

(¢) A party or their counsel may cross-examine opposing witnesses on matters relevant to
the issues, impeach witnesses regardless of which party first called the witness to testify,
and rebut evidence admitted against him or her.

(d) Relevant evidence shall be admitted if it is the sort of evidence on which responsible
persons are accustomed to rely in the conduct of serious affairs, regardless of the
existence of a common law or statutory rule which makes improper the admission of the
evidence over objection in a civil action. Hearsay evidence may be admitted provided
there are guarantees of its trustworthiness and it is more probative on the point for which
it is offered than any other evidence which the proponent can procure by reasonable
efforts.

(e) All administrative hearings shall be open to the public.

() All parties shall have the right to subpoena witnesses and documents using a form
provided by the city clerk and submitted to the clerk for issuance at least five (5) working
days before the date of the hearing.

(g) All administrative hearing proceedings shall be memorialized by an electronic
recording or a stenographic record and be conducted in City Council chambers.

2.27.090 Scope of review.
Unless otherwise provided in this Code administrative hearing officers are empowered to
conduct, hear and decide de novo all matters appealed and may exercise independent
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judgment as to the weight of evidence supporting or refuting the findings of the
administrative official and from whose decision the appeal is taken, and shall exercise
independent judgment on legal issues raised by the parties.

2.27.100 Decisions.

(A) No later than fifteen (15) days following an administrative hearing conducted under
this chapter, the official empowered to conduct an administrative hearing shall issue a
written decision based on findings and conclusions adopted by the official. Such findings
must be in writing and must be reasonably specific so as to provide interested persons,
and where appropriate, reviewing authorities, a clear and concise understanding of the
reasons for the decision entered.

(B) The decision, findings of fact and conclusions of law shall be forwarded to all parties
to the appeal by US Mail at the address of record provided by the parties and a certificate
of distribution of the decision shall be noted on the decision. A final appealable decision
must indicate that it is a final order and that a party disputing the decision has thirty (30)
days from the date of distribution of the decision to appeal. If an appeal is not timely
filed the decision of the administrative hearing officer shall be final and not subject to
further review.

2.27.110 Reconsideration.
A decision of the official reached at the conclusion of an administrative hearing may be

reconsidered or reheard only if:

(a) There was substantial procedural error in the original proceedings; or

(b) The official acted without jurisdiction in the original proceeding; or

(c) The original decision was based on fraud or misrepresentation; or

(d) The hearing officer has overlooked or misperceived a material issue of law or fact.

Any person seeking reconsideration or rehearing must file a request with the city clerk
together with materials supporting one (1) or more of the grounds stated above within
fifteen (15) days of the decision for which reconsideration or rehearing is requested. A
rehearing shall be conducted in the same manner as the original proceeding.

2.27.120 Appeals.

Any person seeking an appeal of an administrative hearing must do so within 30 days of
the distribution of the decision and all appeals shall be filed in the Superior State Court of
the State of Alaska, Fourth Judicial District.
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2.27.130 Definitions.
For the purposes of this chapter:

(a) Administrative hearing means any hearing, formal conference, or other proceeding
before an official which is required by law or by this Code as a condition precedent to the
determination by the official of any matter relating to the rights, privileges, duties,
obligations or remedies of an identified individual.

Section 3. Effective Date. This ordinance shall be effective at 5:00 pm on the first City
business day following its adoption.

PASSED AND APPROVED by a duly constituted quorum of the North Pole City
Council this 13" day of October, 2012.

Douglas W. Isaacson, Mayor

ATTEST:

Kathryn M. Weber, MMC
North Pole City Clerk

YES:
NO:
Absent:
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RESOLUTION 2012-20

A RESOLUTION ESTABLISHING 2013 CAPITAL PROJECT PRIORITIES
FOR THE CITY OF NORTH POLE

WHEREAS, the City of North Pole seeks to provide its residents with a quality level of service and
has levied property and sales tax to cover the cost of most city services, but with a small residential

base is not able to keep up with the entire costs of maintaining an aging infrastructure without grant
assistance; and

WHEREAS, the City of North Pole desires to receive funding from the State of Alaska and the
Federal Government for local capital projects designated as the most urgent; and

WHEREAS, Resolution 12-18 established the priority Utility project request for calendar year 2013
as the North Pole Waste Water Treatment Plant Rehabilitation Project and this Resolution establishes
other Departmental priority and Community projects as follows:

PUBLIC WORKS

Pedestrian Path Connection Project: The Public Works Department seeks state support to help
develop an interconnected network of pedestrian paths throughout the City.

Cost: $1 million for design and construction.

Brief Description and Justification: The City has made a $52,896 matching contribution to the
FMATS pedestrian path connection project scheduled to go to construction in the City in 2013. The
City is requesting funding for the next phase of pedestrian path connects. The City is requesting
funding to connect the pedestrian path that terminates at the intersection of the Old Richardson
Highway and Homestead Road with the pedestrian path on the recently constructed extension of
Homestead Road. The City will construct the pedestrian path to provide an uninterrupted pedestrian
path to the North Pole High School and to the North Pole Library that is to be constructed at the
intersection of North Pole High School Boulevard and Homestead Road. To expedite construction of
the pedestrian path, the North Pole Public Works Department will work cooperatively with the
Fairbanks Public Works Department to perform the environmental assessment and project design.

POLICE DEPARTMENT

Priority #1 = New roof for police station

Cost: $150,000, estimated

Brief Description and Justification: The police department roof cover has been repaired extensively
but has not been replaced since the building was built in the 1980°s. The condition of the roofing
material is poor and we are experiencing some leaks. The cost of replacing the roofing material is
substantial; much of this is due to the antenna system mounted on the roof., This antenna must be
removed in order to propetly fix and repair the roofing material. The city’s communication system is
housed in the police department and it is vital that we keep this equipment dry.

Priority #2 = Redesign and installation of a heating and cooling system for the police station.

Cost: $75,000, estimated



Brief Description and Justification: The police department is currently housed in the old City Hall
building and this building has inadequate heating and cooling. In the winter the rooms inside the
building get to hot. This is due to heating controls being in the wrong locations. The police
department personnel experience very hot conditions requiring windows to be open at -20 degrees
and colder. This is an inefficient practice and wastes energy. In many of the rooms there is no
cooling. During the summer months the rooms are unbearable. Portable air-conditioning units have
been placed in several rooms in order to make working conditions tolerable.

FIRE DEPARTMENT

Priority #1: Grant request for Type One 4x4 ambulance: A grant award to the North Pole Fire
Department would help ensure a timely EMS response and provide for the safety of our responders and
citizens

Cost: $160,000

Brief Description and Justification: The North Pole Fire Department is the third busiest ambulance
provider in Interior Alaska and provides the only ambulance service to an area incorporating the City of
North Pole and the North Star Volunteer Fire Service Area; it provides secondary service as a mutual aid
response elsewhere in the Fairbanks North Star Borough. The City is applying for funding to purchase a
2012 or newer type one 4x4 ambulance. The new ambulance will meet current standards and address
firefighter and patient safety. We have estimated the base cost of the new ambulance at $160,000, which is
based on information from ambulance manufacturers and from a recent delivery to the Fairbanks North
Star Borough.

Our current first out ambulance is a 2006 and has 99,000 miles on it. Our back up ambulance is a 2002 that
has over 100,000 miles on it, and our reserve ambulance is a 1993. Our high mileage and long service life
requires the need for a replacement ambulance. With the purchase of the new ambulance it is the intent of the
North Pole Fire Department to move the 2006 ambulance to second out status and place the 2002 ambulance
in reserve status. The reserve ambulance is brought online anytime one of the front line ambulances is down
for repairs.

Priority #2: Grant request for 100 foot Aerial Platform

Cost: $980,000.00, estimated

Brief Description and Justification: North Pole Fire Department is applying for funding to purchase a
100-foot aerial platform to replace a 1983 75-foot Tele-squirt. The new apparatus will meet the requirements of
NFPA 1901 Annex D, which addresses firefighter capabilities and safety, and adds emphasis to required
firefighter safety and operating capabilities of the apparatus. The current aerial that will be replaced does
not meet the NFPA requirements and is well beyond it's 20-year service life. This purchase would provide a
safe, functional, and cost-efficient apparatus.

North Pole Fire Department maintains the only aerial apparatus covering the eastern portion of the Fairbanks
North Star Borough covering over 120 square miles. The nearest mutual aid aerial are located 15 to 20 miles
away which could lead to serious delays for fire and rescue operations. North Pole is home to two oil refineries
and three electric power generation facilities that provide electrical power to the Interior of Alaska, as well as
the bulk of the area's schools, commercial occupancies, and apartment complexes. Daily operational needs
for responding to fire and rescue operations at these target hazards clearly show the need for a dependable
aerial device. The new platform will replace the only aerial apparatus on the east side of the Fairbanks North
Star Borough, catering to approximately 35,000 citizens, protected by three departments. This aerial
responds as a part of the mutual aid agreement to Eielson Air Force Base which has no aerial device within
its department. Within the gates of the Air Force Base are many four story or larger buildings and aircraft
hangers, as well as a tank farm holding the aviation fuel for their aircraft. The new platform will be available
for all participants when needed, which will increase the interoperability between departments.



CITY CLERK

City Administration Archival System:

Cost: approximately $150,000.

Brief Description and Justification: The City has invested $50,000.00 in basic archival equipment,
phase one. The second phase of this project is to acquire the electronic equipment and scanners,
supplies, and training necessary to implement a document archival system. This system will enable
city administration personnel, under the guidance and direction of the City Clerk, to develop an
efficient, compliant archival system and secure records in the event of a disaster, as well as expedite
retrieval of archived documents.

COMMUNITY

Priority #1: Support Req___est by North Pale Economic Deue!opmenr Corp (NPEDC) for State

held in North Pole February 26 — March 3, 2012

Request: $200,000.00

Brief Description and Justification: The IFSS is a federation of national sled dog sports associations
and other national or international organizations contributing to sled dog sports on an educational,
scientific, or technical level. One of the IFSS objectives is to gain Olympic recognition of sleddog
sports. Our event will bring in mushers and skijorers from throughout the world. The last event was
held in Norway, two years ago and prior to that in Daquam, Quebec four years ago. The IFSS World
Championship alternates between North America and Europe every two years.

To put on this World Championship, in proper form, North Pole Economic Development Corporation
has made a commitment to raise $400,000.00. We are raising $200,000.00 from the business and
public sectors from across the state and request a 50% match from the state of Alaska. The World
Championship will begin a series of 24 events to be held in North Pole, Fairbanks, and Salcha,
during February and March 2013, and facilitate the entry of international sled dog mushers in other
events throughout the State. The associated economic impact to the affected communities will be
significant.

Priority #2: Support Request by the Arctic Winter Games 2014 Host Society for State Assistance:
The Fairbanks 2014 Arctic Winter Games Host Society requests that Governor Sean Parnell include
$1 million in the FY2014 budget for the planning and implementation of the Arctic Winter Games
which will be held in Fairbanks on March 15-22, 2014.

Request: $1,000,000.00

Brief Description and Justification: In February 2011, Fairbanks was awarded the bid to host the
2014 Arctic Winter Games by the Arctic Winter Games International Committee. Since that time,
the Host Society has received $1.5 million in state funding ($1 million in FY2012 and $500K in
FY2013). The Fairbanks AWG Host Society requests an additional $1 million in FY2014 to
adequately fund their overall budget. The total estimated budget is $6,504,852.00; the balance is
being raised by municipal and non-government grants, cash donations and sponsorships, admissions
and sales, and other fundraising.

The funding will be used to continue the work of planning the Games; to hire additional personnel in
the 6 months preceding the Games, establish our Volunteer Program, implement our marketing plan,
acquire the necessary IT equipment and software and to maintain current administrative expenses.



Since January 2012, when a Sponsorship Manager was hired, the 2014 AWG Host Society has made
significant progress in raising funds from the state’s corporate community and individual donors, and
believes that our goals for cash and in-kind donations, as shown on the attached overall budget, from
these sectors are achievable. Nevertheless, it is a heavy lift in the current economic climate so we do
not expect to surpass these goals, making our request for additional state funding critical to our
overall success. The associated economic impact to the Fairbanks / North Pole areas will be
significant.

Priority #3: Support Request by the North Pole Economic Development Corporation (NPEDC) for
Funding Improvements at the Corner of Fifth Ave. and St. Nicholas Drive within ADOT&PF

Right-of-Way.
Cost: $100,000.00

Brief Description and Justification: The City of North Pole has embarked on a multi-year landscape
and beautification improvement effort and has identified the area between St. Nicholas Drive and the
Richardson Highway along Fifth Avenue as being a major focal point and gateway to our community
that would be greatly enhanced with landscape improvements. The area was recently changed by the
State of Alaska to accommodate the highway improvements required as part of the Dawson Road
Interchange Project with no beautification enhancements being completed. The City of North Pole
and NPEDC have completed several phases of major improvement projects at Santa Claus Lane and
the Richardson Highway. NPEDC, with a permit from ADOT&PF Northern Region, has completed
a professional design for the landscape improvements at the corner of Fifth Ave and St. Nicholas
Drive. Projected total cost of the improvements is $200,000.00, the balance coming from private
donations.

NOW THEREFORE BE IT RESOLVED, that the North Pole City Council endorses and requests
consideration by the Governor and the Alaska State Legislature for the projects herein.

PASSED AND APPROVED BY A DULY CONSTITUTED QUORUM OF THE NORTH
POLE CITY COUNCIL this 17th day of September, 2012.

Douglas W. Isaacson, Mayor

ATTEST:

Kathryn M. Weber, MMC
North Pole City Clerk
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September 11, 2012

The Honorable Sean Parnell
Governor State of Alaska
PO Box 110001

Juneau, Alaska 99811

Dear Governor Parnell:

Thank you for the efforts you are taking, with your family’s support, to make Alaska a
better place for economic activity, more vibrant communities, and healthier lifestyles.
| appreciate the opportunity to partner with you to make the state of Alaska, better!

North Pole Economic Development Corporation was formed three years ago to help
bring economic activity to the North Pole area. We have been successful in making
the community a better place to live and by bringing people into our city for
commerce by helping initiate Christmas in Ice, bringing the North Pole Championships
sled dog race back to the North Pole community , and by beautifying our town. One of
our recent accomplishments is landing the International Federation of Sleddog Sports
(IFSS) World Championships bid in June. The World Championships (WCh) will take
place February 26™ through March 17, 2013 with 24 events ranging from junior and
adult sprint races over a period of six days in North Pole, four days ofskijoring at Salcha
Elementary, a 200 mile long distance race at Two Rivers, to a mid distance race at the
mushers hall and culminating with the Open North American Championship Sled Dog
Race. North Pole will be the race headquarters and central location for many of these
events and medal ceremonies. Closing ceremonies will take place at an exciting and
fun filled event on March 17, 2012.

The IFSS is a federation of national sled dog sports associations and other national or
international organizations contributing to sled dog sports on an educational,
scientific, or technical level. One of the IFSS objectives is to gain Olympic recognition
of sleddog sports. Our event will bring in mushers and skijorers from throughout the
world. The last event was held in Norway, two years ago and prior to that in Daquam,
Quebec four years ago. The IFSS WCh alternates between North America and Europe
every two years.

To put on this WCh, in proper form, North Pole Economic Development Corporation
has made a commitment to raise $400,000.00. We are raising $200,000.00 from the
business and public sectors from across the state and request a 50% match from the
state of Alaska. May | suggest that it seems appropriate for the State of Alaska to help
fund this event from the general fund. Governor, | am seeking your assistance in
helping me make that happen. Whether from funding that wasn't utilized this year
and can be redeployed here, or as part of next year’s budget, | need your support.



North Pole

Economic Development Corporation

From a cultural and economic point of view, the International Federation of Sleddog
Sports World Championships is worthy of yours and the state’s support. Asyou are
aware, dog mushing is the official sport of the state of Alaska. Your support will
further cement Alaska’s stature as the premier location for sled dog sports
worldwide, while helping to attract visitors and residents alike, to Alaska’s interior.

Thank you in advance for your support.

Respectfully,

Buzz Otis
Executive Director



Request to Governor Sean Parnell for $1 million in state funding to the
Fairbanks 2014 Arctic Winter Games (AWG) Host Society in FY2014.

Fy2014 Budget Request
The Fairbanks 2014 Arctic Winter Games Host Society requests that Governor Sean Parnell include $1

million in the FY2014 budget for the planning and implementation of the Arctic Winter Games which will
be held in Fairbanks on March 15-22, 2014.

Support for the Request
e The Arctic Winter Games is the premier multi-sport and cultural event for youth in the

circumpolar North.

e Alaska, and particularly, interior Alaska, will be showcased during the 2014 Games. 2014 will be
the first time the Games have been held in Fairbanks since 1988 and the state of Alaska since
2006. The state will not have the opportunity to host the Games again for at least 10 years.

e The 2014 Arctic Winter Games will result in an economic impact of over $13 million dollars in
direct visitor spending and event operations.

e The Games support the state’s mission of promoting a healthy economy and strong
communities by providing economic growth in Alaska’s communities.

e The inability to secure earmarked federal funding available in prior Games held in Alaska require
that the 2014 AWG Host Society rely more heavily on state and local government funding to
close the gap.

e No future funding requests are anticipated as the Games will be held priar to the FY2015 budget

cycle.

Background
In February 2011, Fairbanks was awarded the bid to host the 2014 Arctic Winter Games by the Arctic

Winter Games International Committee. Since that time, the Host Society has received $1.5 million in
state funding {$1 million in FY2012 and $500K in FY2013), The Fairbanks AWG Host Society requests an
additional $1 million in FY2014 to adequately fund their overall budget. -

The funding will be used to continue the work of planning the Games; to hire additional personnel in the
6 months preceding the Games, establish our Volunteer Program, implement our marketing plan,
acquire the necessary IT equipment and software and to maintain current administrative expenses.

Since January 2012, when a Sponsorship Manager was hired, the 2014 AWG Host Society has made
significant progress in raising funds from the state’s corporate community and individual donors, and
believes that our goals for cash and in-kind donations, as shown on the attached overall budget, from
these sectors are achievable. Nevertheless, it is a heavy lift in the current economic climate so we do
not expect to surpass these goals, making our request for additional state funding critical to our overall

success.



Current Funding Status

State Funding

$ 1,500,000

Local Government Funding

$ 161,000

Corporate Sponsorships

S 282,000 (committed)

Individual Donors

$ 74,000 (committed)

Misc. Donations & Fundraisers S 5,200

in-kind Donations - S 60,000

TOTAL - $ 2,082,200 B
Estimated Budget

Revenue

State of Alaska $2,500,000.00
Federal Grants 0.00
Re-appropriation from Juneau Bid 19,852.00
Fairbanks North Star Borough 200,000.00
City of Fairbanks 30,000.00
City of North Pole 15,000.00
Grants (Non-Government) 300,000.00
Cash Donations/Sponsorships 1,251,400.00
Gifts In-Kind 1,575,000.00
Souvenir/Merchandise Sales 200,000.00
Games & Ceremonies Admissions 243,000.00
Friends of the Games Fundraising 120,240.00
Culture Event Admissions 50,360.00
TOTAL $6,504,852.00

Expenditures
Administration & Finance
Care & Comfort Athletes
Cultural Ceremonies

Marketing/PR/Community Relations

Sport Technical
Volunteers/Protocol
Communications/IT

Sport Venues

Friends of Games Fundraising
Logistics

Sponsorship

TOTAL

$1,900,000.00
1,500,200.00
575,000.00
650,000.00
430,000.00
330,000.00
500,000.00
165,652.00
55,000.00
319,000.00
80,000.00

$6,504,852.00




FAIRBANKS 2014 ARCTIC WINTER GAMES HOST SOCIETY
BOARD OF DIRECTORS

Jeff Jacobson (*V)
President

PO Box 57033

North Pole, Alaska 99705
Cell: 907-460-7733
jjacobson57@gmail.com

Bart LeBon (*V)

Treasurer

Mt. McKinley Bank

3024 Riverview Drive
Fairbanks, AK 99709

Work: 907-452-1751
blebon@mtmckinleybank.com

John Estle (V)
Owner/Operator of Sport Alaska
255 Wilderness Drive
Fairbanks, AK 99712

Office: 907-458-7906
sportalaska@gci.net

Bill Bailey (S)

FNSB School District

520 Fifth Avenue

Fairbanks, AK 99701

Work: 907-452-2000 ext. 403
Bill.bailey@k12northstar.org

Mayor Luke Hopkins (S)
Fairbanks North Star Borough
P.O. Box 71267

Fairbanks, AK 99701

Work: 907-459-1304
mayor@fnsb.us

Felicia Jackson (S)

DPTMS

#6000 — 1555 Gaffney Road
Fort Wainwright, AK 99703
Work: 907-353-6612
felicia.L.jackson.civ@mail.mil

Wendell Shiffler (S)

Arctic Winter Games International
Committee, Alaska Director & VP
929 Reindeer Drive

Fairbanks, AK 89709

Phone: 907-479-6104
wendell@arcticwintergames.org

Perry R Ahsogeak(*V)

Vice President

Fairbanks Native Association
PO Box 72433

Fairbanks, AK 99707

Work: 907-590-1215
perry.ahsogeak@yahoo.com

Charity Gadapee (V)

FCVB

101 Dunkel St., Ste 111
Fairbanks, AK 99701

Work: 907-459-3791
cgadapee@explorefairbanks.com

John Lubben (V)
Northern Technologies
323 Eureka Avenue
Fairbanks, AK 89701
Work: 907- 479-2136
jlubben@northern-tech.net

Mike Bork (S)

FNSB Parks & Recreation
PO Box 71267

Fairbanks, AK 99707
Work: 907-459-1069
mbork@fnsb.us

Mayor Doug Isaacson (S)
City of North Pole

125 Snowman Lane

North Pole, AK 99705

Work: 907-488-2281
mayor@northpolealaska.com

Pat Kougl (S)

FNSB School District

520 Fifth Avenue

Fairbanks, AK. 99701

Work: 452-4461
patrick.kougl@k12northstar.org

Aisha Tinker-Bray, Esq. (S)
Guess & Rudd P.C.

100 Cushman Street, Suite 500
Fairbanks, AK 99701

Work: 907-452-8986
atbray@guessrudd.com

Lisa Herbert (*V)
Secretary

Greater Fairbanks Chamber of Commerce

100 Cushman Street, Suite 102
Fairbanks, AK 99701

Work: 907-452-1105
lisa@fairbankschamber.org

Amber Courtney (V)

City of Fairbanks

800 Cushman Street
Fairbanks, AK 99701

Work: 907-459-6793
abcourtney@ci.fairbanks.ak.us

Mike Sfraga (V)

University of Alaska Fairbanks
PO Box 80396

Fairbanks, AK 99708

Work: 907-474-7317
mike.sfraga@alaska.edu

Mayor Jerry Cleworth (S)
City of Fairbanks

800 Cushman Street
Fairbanks, AK 99701
Work; 907-459-6793
mayor@ci.fairbanks.ak.us

Dave Norum (S)

FNSB School District

520 Fifth Avenue

Fairbanks, AK 99701

Work: 907-452-4461
david.norum@k12northstar.org

John Rodda (S)

Arctic Winter Games International
Committee, Alaska Director
19100 Nunivak Circle

Eagle River, AK 99577

Work: 907-343-4562
RoddaJH@muni.org

Mailing Address: PO Box 71370, Fairbanks, AK 99701*Phone: 907-456-2014 * Fax: 807-456-2044

|« = Executive Committee | V = Voting Board | S = Seated/Ex-Officio/Non-Voting 8/14/12



Nature s images caught on film e Sundays. E1

B g
=i
=

One dollar and fifty cents

The voice of Interior Alaska since 1903

newsminer.com

Sunday, Aprit 29, 2012

Winter is Comin

Jol? displays the

torch

i
2014 Arclic Winter Games Commurniity Event In the

Carison Center Planeer Room.

)y during Lhe

‘Artwork

for the
‘masses

Suggestions
abound for
what to put
| in the new
green space

By TIM MOWRY

And so are the 2014 Arctic Winter Games,
complete with torch and commumty fervor

By RENEE THONY
rthony@nevvsmiter com

he Arctic Winter

Games lorch and lag

are in Fairbanks, affi-
cially putting the 2012 games

in the books, turning all atten-

tion Lo the 2014 games
“Thank you very much,”
Weyor ke Hopkins tad, ok
Luke s F
Ing tha Dag from John Hodda,
a member o the Arctic Winter
Games Intemational Commit-
tee Board Saturday alteracon
al the Carlson Center Pioneer
Room at & community event

“Thils ina very inoportanl
passing from Whitehorse to
Fairbanks,” Hopkina continued

Attendess look through some

r
2014 Arstic

y during the

Winlar Games Community Event at the Cartson Cerier.

“Not juat lor Fairbanka bul for
Alaska This Is a greet opportu-
nity for us ell ®

Thwyear‘a games were in
March in Whiteharse, Yukon,
and Saturdsy, those involved in
the 2014 gasmes cslebrated Lhe
final allpber of the 2012 games
and the beginning of Fairbanks
involvemant

""We've been working on the
2014 games sinca 2010,” Karen

2104 gnmes, said “We made our
bid in 2010, had the comnmittes
hera in Januery of 2011, and

in February ol 2011, we were
awarded Lhe bid.

“The comumuiltes chalrs went
ta the 2012 Whitehorse gamen
and lewrned 4 lot,” she contin-
ued, “a lot about how to put on
the best games ever, and we will
with Lhe community’s support *

Ploass se¢ GAMES, Pagn A8

QET INVOLVED

A pumber of viuntiears
ma needed to hosl ha 2034
Arctie Qs

4

A statue of Iditarod and
Yukon Queat champion
Lance Mackey and his dog

A riernwheeler.

Ravang

Those were just a few of
Lhe ideasoffered by members
of the public who stopped
by a menling in downlown
Fairbanks on Salurday to
gather ideas for what kind
of artwork to include in &
small patch of land thal will
be st between Cushman
and Barnette atreets when
the Tlinols Streel makeover
is complete

ed as a “Meel Your

New Greenspace Event,”
the informal meeting was
held on the east end of the
new Bacneits Streel bridge
and wae sponsored by lhe
Fairbanks Arts Associalion

Four tables were sl up
with information and sur-
vey forms for people to Gl
out while members of the
Fairbanks  Metlropolilan
Area Transportelion Sys-
tem's art selection commit-
tee, each of whom wore &
name tag, mingled with Lhe
crowd and answered ques-
tiona

Nearby, bulldozers and
loaders cantinued digging
up Lh -pu.dunglal in lront of
the Big I bar and Fairbanks
Daily News-Miner for starm
drain and utility work

While it was hard to envl-
sion green space and art-
‘work among the mounds o
fresh dirt and the rumble
of heavy equipment that
[illed the nearby parking lot
on Seturdsy, severn! people
stopped by during the three-
hour open liouse lo affer
thair ideas

| Ploase seo ART, Puge AS

Lane, general manager of the

_Pop foull Supreme Court’s stance could spur immigration laws

WSO AT

YT
Wages

Sperta 01
Sourdough Jack sex:

By DAVID CRARY
AP National Warer

Emboldened by signals
&nt the US Supreme

url may uphold parta of
Arizona’s immigralion le

Thal goal may be a
slretch, bul lowmakers in
aboul a dozen siates told
The Associated Prema they
wietw interested in propos.
g Aslzoraalyle lows I its

are uphotd

w,
leginlators and  activists
across the country n).'h!hrzy
are ing up to pul r
||m1ﬁ?;‘£muxh measures
in their alates

' "Wa're getling our
national network ready lo
run with the ball, and utu

by the 8 Supreme Court A
ruling iz expected in June
on the Departmant of Jus-
tice's appesl that Lhe law
condlicts with federal immi-
gration pou'cy.

Dun Stein, president of
the Fedaration for Ameri-

KV"i’ gt rala slate legi: can Reform,
versions of the law™ nmd aaid he was
‘William Gheen, president of
Americana for Legal Immi-
@mtion "We beliave wa can
pems il in most slales =

of Alsbama’s

that several justices sug- iy outsida the sistehouse In Montgome,

gested during Wednesday's  Eroup was calilng for the moeal of HES6, conudeted
10 be among the strongeat [mmigrmtion lews (n the
country,
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1 killed, dozens hurt in tent collapse !
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ART: What to fill a public space with
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Mendm Clza~Ag Tribe of Healy Lake, Alaska
HEALY LAKE TRADITIONAL COUNCIL
Officisl Annual Tribal Membershlp Mecting and Eleclions
will be held at 2 PM on July 14, 2012
at the Civic Center in Ploneer Park, Fairbanks, Alaska

Mendus Che~Ag Tribal Members are urged lo aftend and fo call or wrils at I
following numbers and address la vpdate contacl mformation fo recelye nolices

[or norninatians

907-479-0638 or 507-978-8602
PO Box 74090 » Fairbanks, Alaska 99707
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Sponsored by: Mayor Isaacson
Passed: December 19, 2011

CITY OF NORTH POLE

RESOLUTION 11-30

A RESOLUTION SUPPORTING THE CONSTRUCTION OF LANDSCAPE
IMPROVEMENTS AT THE CORNER OF FIFTH AVE AND ST. NICHOLAS DRIVE

WHEREAS, The City of North Pole has embarked on a multi-year landscape and beautification
improvement effort; and

WHEREAS, The City of North Pole has identified the area between St. Nicholas Drive and the
Richardson Highway along Fifth Avenue as being a major focal point and gateway to our
community that would be greatly enhanced with landscape improvements; and

WHEREAS, The area was recently changed by the State of Alaska to accommodate the
highway improvements required as part of the Dawson Road Interchange Project with no
beautification enhancements being completed; and

WHEREAS, The North Pole Economic Development Corporation has recently completed a
major improvement project at Santa Claus Lane and the Richardson Highway and has completed
a professional design for the landscape improvements which includes a “Welcome to North
Pole” sign; and

WHEREAS, The North Pole Economic Development Corporation will pursue funding for this
project through the State of Alaska in an amount of $100,000.00.

NOW, THEREFORE, BE IT RESOLVED, that the North Pole City Council supports the

landscape improvement project at the intersection of the Richardson Highway, Fifth Avenue and
St. Nicholas Drive.

BE IT FURTHER RESOLVED, that the North Pole City Council supports the North Pole
Economic Development Corporation’s pursuit of project funding through the State of Alaska.

PASSED AND APPROVED by a duly constituted quorum of the North Pole City Council this
19" day of December, 2011.

s‘\\‘\‘\‘{‘.,_.....-..,:?}:””/,' ] 7 e e S
S Cﬁég,awf’“”fog..;o DOUCfLAs W.ISAACSON, Mayor 7
ATTEST: =wi SEAL iaf \/

)
b, A 1/ __
K 44/4%4/ W72
KATHRYN M WEBER, MMC, City Clerk
PASSED:

YES: 5 - Hunter, McGhee, Ward, Nelson, Jones
NO: 1 —Holm
Absent: Isaacson



Sponsored by: Mayor Doug Isaacson
Introduced and Adopted: September 17, 2012

RESOLUTION 2012-21

A RESOLUTION REQUESTING THE GOVERNOR AND LEGISLATURE TO PURSUE
ALL POSSIBLE MEANS TO PROVIDE IMMEDIATE ENERGY COST
STABILIZATION AND EQUALIZATION, INCLUDING THE USE OF ROYALTY OIL
DISCOUNT PRICING, IN ORDER TO PREVENT FURTHER DESTABILIZATION OF
ALASKAN COMMUNITIES AND TO DECREASE PRESSURE ON STATE BUDGET
EXPENSES

WHEREAS, over 177,000 residents within Interior and Rural Alaska in over 187 communities rely
on oil based fuels for space heating and electrification, the cost for which has increased dramatically
since 2008 becoming an unbearable financial burden for many residents and businesses, evidenced
by a great exodus from Rural Alaska during the past few years and by a 205% increase, year-to-date
over 2011, in foreclosures within the Fairbanks North Star Borough; and

WHEREAS, the high cost of energy negatively impacts annual household disposable income,
limiting spending and purchasing, which in turn negatively impacts local businesses and employment
opportunities, mitigated only by the infusion of government money for projects, and regionally, that
70% of all Interior payroll comes from government, according to the Fairbanks Economic
Development Corporation, and further negative impacts to businesses is evidenced in the stalled
localized commercial and retail investment environment, contributing to a 7.4% decrease year-to-
date in construction employment and a 14.3% year-to-date decrease in manufacturing according to
the FNSB Summer 2012 Community Research Quarterly; and

WHEREAS, many residents have turned to government assistance in order to pay their bills, for
example, Power Cost Equalization (PCE) provided to Rural Alaska increased from $32 million in
FY10 to $38.5 million in FY 13, and the State of Alaska increased the amount of aid available to
residents by $500,000,000.00 from FY10 to FY'13, which at this rate of growth, in three years time,
assistance to individuals will increase by $1 billion, which is acknowledged to be unsustainable; and

WHEREAS, multiple programs have been enacted or proposed to give individual assistance, the
Alaska Constitution puts emphasis on providing for the “public interest” and the “maximum benefit
of the people” (not person), Article 8.1 & 2, which should require government assistance to prioritize
regional stability. Constructing natural gas distribution systems, trucking of natural gas, building
natural gas pipelines are examples of regional benefit because the use can be enjoyed by all who can
access the presumably less expensive fuel which can be readily converted to space heating and fuels
for electrification. However, these projects will take multiple years to construct and implement
leaving those without the ability to access the fuel stranded without energy cost relief, unless an
immediate cost reduction can be supplied in the interim; and

WHEREAS, there are limited options to immediately reduce energy costs for an oil-dependent
infrastructure while waiting for new infrastructure to be completed; a primary option which should
be completely addressed is to reduce the cost of oil-based fuels to the consumer. The State of Alaska,
on behalf of the people, owns Royalty Oil, which by State Statute 38.06.070 (and related statutes)
can lower the price of royalty oil, or require a “price or supply benefits to state citizens”
(38.06.070.b), and that such considerations can be initiated by “the desirability of localized capital
investment, increased payroll, secondary development and other possible effects of the sale,
exchange or other disposition of oil and gas or both (38.06.070.a.3);” and “the projected social



impacts of the transaction” (38.06.070.a.4); and “competitive bidding is not required when the
commissioner, after prior written notice to the Alaska Royalty Oil and Gas Development
Advisory Board under AS 38.06.050, determines that the best interest of the state does not
require it or that no competition exists” (38.05.183.a); and legislative approval is not required
when “for one year or less if the sale, exchange, or other disposition is entered into to relieve
storage or market conditions” (38.06.055.b.1); and any increase to taking royalty oil in-kind can
be done by the Commissioner of DNR with a “30 days written notice” (11 AAC 03.015.2); and

WHEREAS, in order to decrease the growth of State spending, it is necessary and in the public
interest to stabilize regional economies by immediately decreasing existing energy costs while
pursuing transitions to alternative fuel sources, therefore it is necessary to require that any
discounts to royalty oil pricing for in-state refining be passed to the consumer.

NOW THEREFORE BE IT RESOLVED, that the North Pole City Council urges the
Governor and Legislature to pursue all possible means to provide immediate energy cost
stabilization and equalization to all regions of Alaska, including Interior Alaska, and to pursue
the discount pricing of royalty oil requiring the cost benefit to be passed on to the consumer, in
order to prevent further destabilization of Alaskan communities and to decrease pressure on state
budget expenses.

BE IT FURTHER RESOLVED, that this Resolution be distributed to the Governor, the
Legislators, the Alaska Municipal League, the Alaska Conference of Mayors, the City of
Fairbanks Mayor and Council, the Fairbanks North Star Borough Mayor and Assembly, the
Municipality of Anchorage Mayor and Assembly, the North Pole Community Chamber of
Commerce, the Greater Fairbanks Chamber of Commerce, the North Pole Economic
Development Corporation, the Fairbanks Economic Development Corporation, the Anchorage
Economic Development Corporation, Commonwealth North, Institute of the North, and the
Alaska Congressional Delegation.

PASSED AND APPROVED BY A DULY CONSTITUTED QUORUM OF THE NORTH
POLE CITY COUNCIL this 17th day of September, 2012.

Douglas W. Isaacson, Mayor

ATTEST:

Kathryn M. Weber, MMC, City Clerk
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Plan Overview

« State authorizes sale of royalty oil at
reduced rate for two refined products:

- Heating oil
- Fuels for electricity generation

« Make the discount available to ANY in-
state refinery willing to:

- Accept fixed ROI
- Ensure discount transfers to consumer




Plan Goal

« Reduce current heating oil and electricity
costs by half

« Be temporary “path to the bridge”; ends
when affordable, sustainable energy
solution begins

« Stabilize Interior and Rural (PCE) Regions
« Able to do immediately

« Reduce growth of State Budget

« No taxing event burden on residents

Review of Compton

« The landmark case discussing royalty oil

« But it was answering a different question
than “Can maximum benefit be measured
by the economic good of the people or
must it be measured by the positive impact
to the State's treasury?” (see pp 4-5)




Compton, 2

. “The State may not take royalty 'in kind'
unless, after said deductions, it will be in
the best interests of the State to do so,
which presumably means that it will be
receiving an amount at least as great as it

N

would if the royalty was taken 'in value'.
(p 19, lines 21-25, emphasis added)

Maximum Benefit

« AG Dan Sullivan, Dec 2010 @ FEDC:
maximum benefit can be interpreted as
. more than maximum revenues, there is an
.~ economic factor.
« AS 38.06.070: consider impacts to:
- Revenues
- Economy, local and regional
- Social Impacts




Maximum Benefit Possibilities

« AS 38.06.070 (b): “When it is economically
feasible and in the public interest...require a
“price or supply benefits to state citizens”

—

The OIL OR GAS be refined in-state

Effect on regional economies “localized
capital investment’

Competitive bid not required (38.05.183.a)

Legislature not required for 1 year or less
(38.06.055.b.1)

Requires 30 day notice (11 AAC 03.015.2)

CON:

PRO:

Con versus Pro

The plan is “unconstitutional”

Much of the mechanics are
already provided for in State
statutes




AR

Con versus Pro

CON: The plan requires a
Constitutional Amendment
which requires a
Constitutional Convention

PRO: No. Constitutional questions
should first be answered by
the State Supreme Court

Con versus Pro

CON: The plan does not give each
person the same benefit

PRO: AK Constitution, Article 8:
“Public Interest” and “People”

not “person”




Con versus Pro

CON: The plan reduces State
revenues

PRO: The plan invigorates the
economy and reduces the
size of State budget

Con versus Pro

CON: The plan does not incentivize
moving to natural gas

PRO: The plan should be crafted to
end when natural gas can
affordably be distributed
throughout a community and
should have price thresholds




Con versus Pro

. CON: The plan restricts Free Market

i PRO: Refinery participation in the
| plan is:
O voluntary
[0 provides certainty
O expands market share
[0 creates economies of
scale

Con versus Pro

CON: There’s no way to regulate
-compliance

PRO: [0 The industry uses
algorithms
O “Easy’ test: is the

customer paying less within
the established parameters?




Con versus Pro

CON: The process will take too long

| PRO: O May be separate from
| existing contracts

O May be within the
complete authority of the
DNR Commissioner

O May be done before winter

Long-term goal

« Stabilize oil dependant regions in Alaska

. Encourage commercial and industrial
investments in the affected regions

« Increase household disposable incomes

. Use only as a “path” to the “bridge”
project(s)




Recommendations

» The Governor immediately initiate an
analysis and implement according to
Statutes

« The Governor hold a “high level summit”
with potential stakeholders to work out
details

« As necessary, the Governor call a special
session of the Legislature

. THIS BE DONE IMMEDIATELY




Title 38. Public Land.

Chapter

05. Alaska Land Act (§§38.05.005 — 38.05.990)

06. Alaska Royalty Oil and Gas Development Advisory Board (§§ 38.06.110 — 38.06.080)
35. Right-of-Way Leasing Act (§§38.35.010 — 38.35.260)

Chapter 5. Alaska Land Act.

Article

1. Administration

5. Reservation of Rights to Alaska

5A. Oil and Gas Exploration Licenses: Leases
6. Leasing of Mineral Land

Revisor's notes. - Through  administrative
reorganization, the Department of Natural Resources has
eliminated the division of lands. Duties and responsibilities given
to the division of lands under this chapter have been assigned to

Article

7. Mining Rights

1L Classification of Land

13 Miscellaneous Provisions
14, General Provisions

other divisions of the department, Duties and responsibilities
given to the director of the division of lands under this chapter
have been assigned to the deputy commissioner for operations who
has been given the additional title "director of lands."

NOTES TO DECISIONS

Chapter enacted pursuant to Alaska Const., art. VIII, § 10. -
See Moore v. State, 553 P.2d 8 (Alaska 1976); North Slope
Borough v. LeResche, 581 P.2d 1112 (Alaska 1978).

Cited in Thomas v. Bailey, 595 P.2d 1 (Alaska 1979); Hammond
v. North Slope Borough, 645 P.2d 750 (Alaska 1982); State v. First
Nat'l Bank, 660 P.2d 406 (Alaska 1982), Gilman v. Martin, 662
P.2d 120 (Alaska 1983).

Article 6. Leasing Of Mineral Land.

Section

135. Leasing generally, payments and interest
137. Leasing agreements

140. Limitations

145. Leasing procedure

150. Coal

155. Phosphates

160. Oil shale

165. Sodium

170. Sulphur

Section

175, Potassium

180. Oil and gas leasing

181. Geothermal resources

182. Royalty on natural resources

183. Sale of royalty

184. Limitation on oil and gas leases in certain areas, and

Requisition of leases

Sec. 38.05.182. Royalty on natural resources. (a) Any royalty provided for in AS 38.05.135 -
38.05.181 may be taken in kind rather than in money if the commissioner determines that the
taking in kind would be in the best interest of the state. However, royalties on oil and gas shall
be taken in kind unless the commissioner determines that the taking in money would be in the

best interest of the state.



(b) The commissioner shall submit a determination to take royalty in money to the legislature at
the first opportunity during a current session or, if the legislature is not in session, at the next
regular session. The legislature, within 60 days or by the adjournment of the session, whichever
comes sooner, may revoke the determination by concurrent resolution. (§ 1 ch 56 SLA 1970; am
§ 7 ch 71 SLA 1971; am § 1 ch 9 SSSLA 1974; am § 5 ch 218 SLA 1976; am § 1 ch 146 SLA

1977; am § 8 ch 112 SLA 1980)

Revisor's notes - Enacted as AS 38 05.362 Renumbered in
1970.

NOTES TO DECISIONS

Quoted in McKinnon v Alpetco Co., 633 P.2d 281 (Alaska 1981).

Collateral references. - 38 Am. Jur. 2d. Gas and Oil, §§ 189 to
198.

58 D.J.S., Mines and Minerals, §§ 185 to 192, 213 to 219.

What constitutes “royalty” on oil or gas production within
language of conveyance, exception or reservation, 4 ALR2d 492
Construction and effect of provision in mineral lease excusing
payment of minimum rent or royalty, 28 ALR2d 1013.

Solid mineral royalty as real or personal property, 68 ALR2d 728
Solid mineral royalty under mining lease as real or personal
property for purpose of payment of damages in condemnation

Expenses and taxes deductible by lessee in computing lessor’s oil
and gas royalty or other return, 73 ALR2d 1056,

Payment of stipulated minimum royalties or annual rental under
solid mineral lease as precluding lessor’s claim of forfeiture or
abandonment, 87 ALR2d 1076.

“Shut-in royalty” payment provisions in oil and gas leases, 96
ALR2d 345.

Rights of parties to oil and gas lease or royalty deed after
expiration of fixed term where production temporarily ceases, 100
ALR2d 885

proceedings, 68 ALR2d 735

Sec. 38.05.183. Sale of royalty. (a) The sale, exchange or other disposal of a mineral obtained
by the state as a royalty under AS 38.05.182, or the sale, exchange or other disposal in whole or
in part of a right to receive future mineral production under a state lease under this chapter, shall
be by competitive bid and the sale, exchange or other disposal made to the highest responsible
bidder, except that competitive bidding is not required when the commissioner, after prior
written notice to the Alaska Royalty Oil and Gas Development Advisory Board under AS
38.06.050, determines that the best interest of the state does not require it or that no competition
cxists.

(b) When competitive bids are required, the commissioner, after prior written notice to the
Alaska Royalty Oil and Gas Development Advisory Board, may reject all bids on a
determination that because of the amount of the bids, the lack of responsibility on the part of the
bidders, or for reasons consistent with the criteria set out in AS 38.06.070, the acceptance of the
bids would not be in the best interest of the state.

(c) If the commissioner determines that a sale, exchange or other disposal of a mineral obtained
by the state as a royalty under AS 38.05.182 or of a right to receive future mineral production
under a state lease under this chapter shall be made otherwise than by competitive bid, and the
Alaska Royalty Oil and Gas Development Advisory Board has been notified in writing of that
determination, the commissioner shall make public in writing the specific findings and
conclusions upon which that determination is based.

(d) Oil or gas taken in kind by the state as its royalty share may not be sold or otherwise disposed
of for export from the state until the commissioner determines that the royalty-in-kind oil or gas
is surplus to the present and projected intrastate domestic and industrial needs. The
commissioner shall make public, in writing, the specific findings and reasons on which the
determination is based.



(¢) When a sale, exchange or other disposal of oil or gas taken in kind by the state as its royalty
share, or a sale, exchange or other disposal in whole or in part of a right to receive future royalty
oil or gas, under a state lease under this chapter is made other than by competitive bid, the sale,
exchange or other disposal shall be awarded by the commissioner to the prospective buyer whose
proposal offers the maximum benefits to citizens of the state. The commissioner shall consider
(1) the cash value offered;

(2) the projected effects of the sale, exchange or other disposal on the economy of the state;

(3) the projected benefits of refining or processing the oil or gas in the state;

(4) the ability of the prospective buyer to provide refined products or by-products for distribution
and sale in the state with price or supply benefits to the citizens of the state; and

(5) the criteria listed in AS 38.06.070(a).

(f) The commissioner may not enter into a contract for the sale of royalty oil unless the contract
provides that any material amendment to the contract that appreciably reduces the consideration
received by the state requires prior approval of the legislature.

(g) AS 38.05.035(e) does not apply to a sale, exchange, or other disposal of oil or gas under this
section.

(h) Upon legislative approval, the commissioner may enter into a contract to sell royalty gas
taken in kind by the state to a gas or electric utility at a negotiated price for the gas if the
commissioner, after considering the consumer benefits, other benefits, and detriments of the sale,
makes a written finding that the sale is in the best interest of the state. In this subsection,

(1) "gas or electric utility" has the meaning given in AS 38.05.180(bb);

(2) "royalty gas taken in kind by the state" does not include royalty gas taken in kind by the state
from gas production on land patented to the state under

(A) P.L. 84-830, 70 Stat. 709 (Alaska Mental Health Enabling Act);

(B) 38 Stat. 1214 (Act of March 4, 1915); or

(C) 43 U.S.C. 1635 in settlement of the claims of the state under 38 Stat. 1214. (§ 1 ch 56 SLA
1970; am § 3 ch 9 SSSLA 1974; am § 9, 10 ch 112 SLA 1980; am § 2 ch 68 SLA 1984; am § 2
ch 105 SLA 1984; am § 1 ch 64 SLA 1985; am § 3 ch 55 SLA 1986; am § 6 ch 134 SLA 1990)

Revisor's notes. - Enacted as AS 38.05.363. Renumbered in [970. The 1986 amendment added subsection (h).

Cross references, - For legislative findings in connection with the The 1990 amendment deleted a provision pertaining to an annual
1986 amendment to this section, see § 1 ch 55 SLA 1986, in the report by the commissioner at the end of the second sentence of
Temporary and Special Acts. subsection (d).

Effect of amendments, - The 1985 amendment added subsection

(2.

NOTES TO DECISIONS
Waiver of competitive bidding. - An initial waiver of competitive any obligation to open the contract to competitive bidding
bidding and a second waiver at the time of amendment removed McKinnon v. Alpetco Co., 633 P.2d 281 (Alaska 1981)

Sec. 38.05.184. Limitation on oil and gas leases in certain areas, and reacquisition of leases.
(a) The legislature finds that Kachemak Bay is an area of extraordinary abundance and diversity
of marine life that has provided, and will continue to provide in the future, a basis for one of the
state's most important commercial fisheries; that recent information discloses that even minute
quantities of oil released into the marine environment may be harmful to the larval forms of
crabs and other marine life and that the existence of gyral currents within the bay may increase
the likelihood of oil coming into contact with these valuable commercial fish and shellfish



species; and that therefore oil and gas development in the bay, at this time, presents an undue
hazard to this valuable state renewable resource.

(b) No additional oil or gas leases may be issued by the department or any other state agency for
the exploration for or the development or production of oil and gas on state-owned land and
waters seaward of the mean higher high water line, beginning at Anchor Point; then around the
perimeter of Kachemak Bay, to Point Pogibshi; then west to the three mile limit of state land and
waters; then north to a point three miles west of Anchor Point; then east to the mean higher high
water line of Anchor Point, the point of beginning.

(c) [Repealed, § 61 ch 50 SLA 1989.]

(d) [Repealed, § 61 ch 50 SLA 1989.]

(e) [Repealed, § 61 ch 50 SLA 1989.]

(f) [Repealed, § 61 ch 50 SLA 1989.]

(g) [Repealed, § 61 ch 50 SLA 1989.] (§ 1 ch 113 SLA 1976; am § 61 ch 50 SLA 1989)

Effect of amendments. - The 1989 amendment, effective May 27,
1989, repealed subsections (c) - (g).



Chapter 06. Alaska Royalty Oil And Gas Development Advisory

Board.

Section Section
10. Purpose 40. Powers and duties of the board
20. Establishment 50. Board review and recommendation
25. Membership 55. Legislative approval
30. Compensation; per diem, travel 60. Confidentiality
35, Meetings, rules, quorum, votes 70, Criteria

required; conflict of interest 80. Definitions

Sec. 38.06.010. Purpose. It is the purpose of this chapter to facilitate the wise development of
Alaska's oil and gas royalty interests by providing means and procedures for sales, exchanges or
other disposition of those interests in ways calculated to promote private economic growth
consistent with applicable environmental standards and public fiscal stability, and in accordance
with AS 38.05.183. (§ 2 ch 9 SSSLA 1974)

NOTES TO DECISIONS

Cited in McKinnon v. Alpetco Co., 633 P.2d 281 (Alaska 1981).

Sec. 38.06.020. Establishment. There is established in the Department of Natural Resources
the Alaska Royalty Oil and Gas Development Advisory Board. (§ 2 ch 9 SSSLA 1974; am § 1
ch 112 SLA 1980; am E.O. No. 61 § 2 (1986))

Effect of amendments. - The 1986 amendment substituted
"Department of Natural Resources" for "Department of Commerce
and Economic Development."

Sec. 38.06.025. Membership; vacancies. (a) The board consists of the commissioner of
commerce and economic development; the commissioner of community and regional affairs; the
commissioner of natural resources, who is a nonvoting member; and five public members.

(b) The public members shall be appointed by the governor to serve at the pleasure of the
governor for five-year staggered terms and confirmed by a vote of a majority of the members of
the legislature in joint session. The public members may not be state officers or employees. Four
of the public members may not be, nor have been in the past five years, employed by a person
whose primary business is, or who owns a controlling interest in a corporation whose primary
business is, the exploration for or development, production, transportation, sale, refining, or
processing of petroleum products. One of the public members shall possess experience in
petroleum-related fields in such areas as exploration, development, production, or economics.

(¢) A chairman shall be elected by the board from among the public members.

(d) A public member shall continue in office at the expiration of a term until a successor is
appointed and qualifies.

(e) Vacancies in public membership shall be filled in the same manner as original appointment.
Except as provided in AS 39.05.080 (4), an appointee to fill a vacancy shall hold office for the
balance of the term for which the predecessor on the board was appointed. A vacancy in board

wn



membership does not impair the authority of a quorum of the board members to exercise all the
powers and duties of the board. (§ 2 ch 9 SSSLA 1974; am § 8 ch 207 SLA 1975; am § 2 ch 112
SLA 1980; am § 11 ch 80 SLA 1996; am §§ 1, 2 ch 142 SLA 1998)

Cross references. — For transitional provisions conceming the
1998 amendments to subsections (a) and (b), see § 3, ch. 142, SLA
1998 in the 1998 Temporary and Special Acts.

Effects of amendments. — The 1996 amendment, effective
January 1,1997, in subsection (e), in the second sentence, added

The 1998 amendment, effective September 29, 1998, in subsection
(a) substituted “commissioner of community and regional affairs”
for commissioner of revenue” and “five” for “three”; and in
subsection (b) rewrote the first sentence and added the last two
sentences

“Except as provided in AS 39.05.080(4),” at the beginning and
made a related stylistic change.

Sec. 38.06.030. Compensation; per diem, travel expenses. Members of the board are in the
exempt service under AS 39.25.110 and shall receive per diem and travel allowances as provided
by law for other boards and commissions. (§ 2 ch 9 SSSLA 1974)

Cross references. - For per diem and travel expenses, see AS
39.20.180.

Sec. 38.06.035. Meetings, rules, quorum, votes required; conflict of interest. (a) The board
shall prescribe its own rules of procedure. It shall meet at a time and place determined by the
chairman, and at other times and places as the chairman, or a majority of the board members,
considers necessary. A quorum is a majority of the voting members of the board. The votes of
the board members shall be recorded. Effective action to carry out the powers granted under this
chapter requires the affirmative vote of a majority of the board members. A board member may
not, with respect to a matter before the board, vote for or on behalf of another member of the
board.

(b) A member of the board may not act upon a matter in which the relationship of a member of
the board with any person creates a conflict of interest. A board member may not have an official
connection with or hold stock or securities in, or have a pecuniary interest in, a corporation,
company or association engaged in the production or transportation of oil or gas. (§ 2 ch 9
SSSLA 1974; am § 3 ch 112 SLA 1980)

Sec. 38.06.040. Powers and duties of the board. (a) The board shall

(1) in accordance with the criteria set out in AS 38.06.070, develop a plan for the wise
development of the state's oil and gas royalty interests; the plan of development shall be
consistent with

(A) growth of the private sector of the economy;

(B) environmental standards required by law; and

(C) public fiscal stability;

(2) hold public hearings on proposed sales, exchanges, or other disposals of royalty oil or gas to
determine whether the proposals comply with AS 38.06.070;

(3) examine proposed sales, exchanges or other disposal of, and recommend to the legislature
that it approve or disapprove a proposed sale, exchange or other disposal of

(A) the oil or gas that is obtained by the state as royalty under AS 38.05.182; or

(B) the rights to receive future oil or gas production under state leases; and

(4) recommend to the commissioner of natural resources the conditions relating to the sale,
delivery, transportation, refining or processing of oil or gas which the commissioner may include
in the offer and sale of oil or gas obtained by the state as royalty under AS 38.05.182.



(b) The board may

(1) direct the commissioner of natural resources to solicit development plans or bids consistent
with the criteria set out in AS 38.06.070 for

(A) the sale, exchange or other disposal of oil or gas obtained by the state as royalty under AS
38.05.182; or

(B) the sale, exchange or other disposal of all or a portion of the rights to receive future oil or gas
production under a state lease;

(2) employ an executive director, and contract for the services of professionals, persons with
knowledge of economics and other disciplines, and persons with technical skills who may be
necessary to assist the board in the exercise of its powers and duties; and

(3) adopt regulations under the Administrative Procedure Act (AS 44.62) that are necessary for
the exercise of its powers and duties. (§ 2 ch 9 SSSLA 1974; am § 4 ch 112 SLA 1980)

Sec. 38.06.050. Board review and recommendation required. (a) If legislative approval is
required by AS 38.06.055, a sale, exchange, encumbrance, or other disposition of oil or gas or of
the rights or waiver of the rights to receive future production of royalty oil or gas may not be
made by the commissioner of natural resources under AS 38.05.183 without prior review of the
proposed sale, exchange, encumbrance, or other disposition by the board. A written
recommendation of the board on the proposed sale, exchange, encumbrance, or other disposition
of oil or gas or of the rights or waiver of the rights to receive future production of royaity oil or
gas shall be submitted to the legislature at the time a bill approving the proposed sale, exchange,
encumbrance, or other disposition is introduced in the legislature.

(b) Bids or applications for the purchase of royalty oil or gas may be rejected by the
commissioner of natural resources if prior written notice of the proposed disapproval is given to
the board.

(c) Competitive bidding in a sale, exchange or other disposition described in (a) of this section
may not be waived by the commissioner of natural resources under AS 38.05.183 unless prior
written notice of proposed waiver is given to the board.

(d) [Repealed, § 5 ch 112 SLA 1980.] (§ 2 ch9 SSSLA 1974; am § 5 ch 112 SLA 1980; am § 43
ch 21 SLA 1991)

Effect of amendments, - The 1991 amendment, effective June 11, resolution approving” in the second sentence and made
1991, in subsection (a), substituted “a bill approving” for “a punctuation changes.
NOTES TO DECISIONS

Stated in McKinnon v. Alpetco Co., 633 P.2d 281 (Alaska 1981).

Sec. 38.06.055. Legislative approval. (a) In addition to the recommendation by the board
required under AS 38.06.050, the commissioner of natural resources may not enter into a sale,
exchange, or other disposition of oil or gas or of the rights or waiver of the rights to receive
future production of royalty oil or gas under AS 38.05.183 without the prior approval of the
legislature. The legislature may approve a sale, exchange, or other disposition of oil or gas or of
the rights or of a waiver of the rights to receive future production of royalty oil or gas only by
enacting legislation.

(b) The provisions of (a) of this section do not apply to

(1) the sale, exchange, or other disposition of oil or gas for one year or less if the sale, exchange,
or other disposition is entered into to relieve storage or market conditions;



(2) contracts for the sale of state-owned royalty gas or oil that specify the sale and delivery of not
more than

(A) 400 barrels of crude oil per day;

(B) 460 barrels of natural gas liquids per day; and

(C) 2,400 Mcf of natural gas per day.

(c) A sale, exchange, or other disposition of oil or gas under (b)(1) of this section may not be
continued after the end of one year or renewed with the same party without the prior approval of
the legislature under (a) of this section. This subsection does not apply to a sequential
competitively bid sale of oil or gas made with the same party under (b)(1) of this section. (§ 2 ch
9 SSSLA 1974; am § 2 ch 146 SLA 1977; am § 1 ch 131 SLA 1978; am § 6 ch 112 SLA 1980;
am § 2 ch 64 SLA 1985)

Opinions of attorney general. - The legislature may not
conditionally approve a contract since such conditional acceptance
is in law a rejection of the offer and the contract would have to be
returned for renegotiation, February 23, 1977, Op. Att'y Gen.

Effect of amendments. - The 1985 amendment in subsection (c)
in the first sentence deleted "made" following "oil or gas" and "to
provide relief for market or storage conditions" following "same
party" and added the last sentence,

NOTES TO DECISIONS

Quoted in McKinnon v. Alpetco Ca., 633 P.2d 281 (Alaska 1981).

Sec. 38.06.060. Confidentiality. Notwithstanding AS 09.25.110 - 09.25.120, the board may
provide by regulation for the confidentiality of those documents and records in its possession or
control which contain confidential business or marketing information the protection of which is
essential to the person who has submitted them to the board or in the judgment of the board is
essential to the best interest of the state. Such confidentiality, however, shall not preclude the
proper review by the legislature. (§ 2 ch 9 SSSLA 1974)

Opinions of attorney general. - The chairman of the Alaska
Royalty Oil and Gas Development Advisory Board may accurately
represent to various private companies that documents they
provide to the board may be held confidential and will not be

that they should remain confidential, and in addition, the
commissioner may advise the companies that documents which the
board determines will not be kept confidential will be retumed to
them. September 26, 1977, Op. Att'y Gen

subject to public disclosure, provided that the board determines

Sec. 38.06.070. Criteria. (a) In the exercise of its powers under AS 38.06.040(a) and 38.06.050
the board shall consider

(1) the revenue needs and projected fiscal condition of the state;

(2) the existence and extent of present and projected local and regional needs for oil and gas
products and by-products, the effect of state or federal commodity allocation requirements which
might be applicable to those products and by-products, and the priorities among competing
needs;

(3) the desirability of localized capital investment, increased payroll, secondary development and
other possible effects of the sale, exchange or other disposition of oil and gas or both;

(4) the projected social impacts of the transaction;

(5) the projected additional costs and responsibilities which could be imposed upon the state and
affected political subdivisions by development related to the transaction;

(6) the existence of specific local or regional labor or consumption markets or both which should
be met by the transaction;

(7) the projected positive and negative environmental effects related to the transaction; and



(8) the projected effects of the proposed transaction upon existing private commercial enterprise
and patterns of investments.

(b) When it is economically feasible and in the public interest, the board may recommend to the
commissioner of natural resources, as a condition of the sale of oil or gas obtained by the state as
royalty, that

(1) the oil or gas be refined or processed in the state;

(2) the purchaser be a refiner who supplies products to the Alaska market with price or supply
benefits to state citizens; or

(3) the purchaser construct a processing or refining facility in the state.

(c) The board shall make a full report to the legislature on each criterion specified in (a) or (b) of
this section for any disposition of royalty oil or gas which requires legislative approval. The
board's report shall be submitted for legislative review at the time a bill for legislative approval
of a proposed disposition of royalty oil or gas is introduced in the legislature. (§ 2 ch 9 SSSLA
1974; am § 2 ch 131 SLA 1978; am § 7 ch 112 SLA 1980; am § 103 ch 6 SLA 1984; am § 44 ch
21 SLA 1991)

Effect of amendments. - The 1991 amendment, effective June 11, and substituted “a bill for” for “a resolution for” in the second
1991, in subsection (c), made a stylistic change in the first sentence sentence
NOTES TO DECISIONS

Quoted in McKinnon v. Alpetco Co., 633 P.2d 281 (Alaska 1981)

Sec. 38.06.080. Definitions. In this chapter
(1) "board" means the Alaska Royalty Oil and Gas Development Advisory Board; and
(2) "state lease" means an oil and gas lease on state land. (§ 2 ch 9 SSSLA 1974)



TITLE 11. NATURAL RESOURCES.

Part

1. Office of the Commissioner (11 AAC 02 - 11 AAC 06)
3. Oiland Gas (11 AAC22-11 AAC 26)

6 Lands (11 AAC 51 -11 AAC 98)

Editor's notes - Regulations govemning grants for innovative
pollution control, waste disposal, gold recovery, and water use Publisher's notes - Emergency regulations, if any, are placed in an
reduction demonstration projects, adopted jointly by the Departments appendix following the permanent regulations in each pamphlet of the
of Environmental Conservation and Natural Resources, are located in  Alaska Administrative Code.

18 AAC71.
PART 1. OFFICE OF THE COMMISSIONER.

Chapter
02. Appeals
03. Disposition of royalty oil, gas, or gas liquids
04. Payment of oil and gas royalties, rents, and bonuses
0s. Fees for department services

CHAPTER 3. DISPOSITION OF ROYALTY OIL, GAS, OR

GAS LIQUIDS.

Section Section
10. Provisions applicable to all dispositions of royalty 110.  Sealed bids

Oil. gas. or associated substances 120.  Invitation to bid
15. Taking rovalty oil, gas. or associated substances in- 130.  Security

kind 140.  Advertisement
20. Procedures to be followed for dispositions 150.  Distribution of invitation to bid
22. Storage conditions 160.  Qualifications of bidders
24, Market conditions 170.  Priorities among bidders
26. Provisions applicable to rovalty contracts 180.  Designation of priority
30. Determination of noncompetitive disposition 190. In-state processor
40. Notification to royalty board 200.  In-state supplier
50. Procedure for noncompetitive disposition 210.  Reijection of bids
60. Award of noncompetitive disposal 220.  Awards
70. Reiection of proposals 230.  Conference with bidder
80. (Repealed) 240.  Execution of contract for competitive disposal
90. (Repealed) 250.  Definitions

91. (Repealed)
100.  Disposition by competitive bid

11 AAC 03.010. PROVISIONS APPLICABLE TO ALL DISPOSITIONS OF
ROYALTY OIL, GAS, OR ASSOCIATED SUBSTANCES. (a) The commissioner will
establish the terms, conditions, and method of disposition of state royalty oil, gas, or associated
substances which are or will be taken in-kind.

(b) Before taking royalty oil, gas, or associated substances in-kind, the commissioner will
determine in writing that taking in-kind will be in the best interests of the state.

(c) Before taking royalty oil, gas, or associated substances in-value, the commissioner will
determine in writing that taking in-value is in the best interests of the state.

(d) Before the execution of a contract for the disposition of royalty oil, gas, or associated
substances, the commissioner will make a finding that the disposition is in the best interests of
the state. If the disposition is by competitive bid, this determination will, in the commissioner's

11



discretion, be made before the award of oil, gas, or associated substances to a successful bidder
or bidders.

(e) Before the execution of a contract for the disposition of royalty oil, gas, or associated
substances that permits the export of royalty oil, gas, or associated substances from the state, the
commissioner will determine in writing that the oil, gas, or associated substances subject to
export are surplus to present and projected intrastate domestic and industrial needs.

(f) If royalty oil, gas, or associated substances are disposed of to relieve storage or market
conditions, the commissioner will, before executing the agreement, determine that the agreement
will relieve the storage or market condition.

(g) Determinations or findings made in writing under this chapter will be made public by
placing a copy on file in the commissioner's office in Juneau, Alaska and by mailing a copy to
the Alaska Royalty Oil and Gas Development Advisory Board.

(h) Determinations or findings concerning disposal of royalty oil, gas, or associated
substances under this chapter are revocable at any time before execution by the commissioner of
a contract for the sale of royalty oil, gas, or associated substances.

(i) More than one determination or finding under this chapter will, in the commissioner's
discretion, be made in the same writing. (Eff. 12/12/80, Register 76; am 8/8/84, Register 91; am
5/22/93, Register 126)

Authority: AS 38.05.020 AS 38.05.183
AS 38.05.182

11 AAC 03.015. TAKING ROYALTY OIL, GAS, OR ASSOCIATED SUBSTANCES
IN-KIND. Royalty oil, gas, or associated substances taken in-kind as provided by AS 38.05.182
must be taken under the provision of the lease, including any amendments or supplements to the
lease, which reserves the royalty to the state. If no such provision is in the lease, all or any
portion of the state's share will, at the option of the commissioner, be taken in-kind in accordance
with the following:

(1) 90 days written notice will be given to each lessee of the state's election to take the
royalty products in-kind;
(2) after taking has actually commenced, the amount to be taken in-kind will, in the
commissioner's discretion, be increased or decreased from time to time by
(A) not more than 10 percent, upon 30 days written notice to each lessee of record,
(B) greater than 10 percent, upon 90 days written notice; and
(3) the products must be delivered to the state or its designated purchaser free of charge at
the point specified in the lease, for determination of the value of the royalty product as if the
product to be taken were to be paid in money rather than taken in-kind; the condition of the
product must be the same as the non-royalty share at the point of taking; the lessee shall, if
necessary, furnish safe storage for the royalty share free of charge for the same duration and
in the same manner as storage is provided for the non-royalty share. (Eff. 7/19/86, Register

99; am 5/22/93, Register 126)
Authority: AS 38.05.020 AS 38.05.180
AS 38.05.145 AS 38.05.182

11 AAC 03.020. PROCEDURES TO BE FOLLOWED FOR DISPOSITIONS. (a) If the
commissioner disposes of royalty oil, gas, or associated substances by competitive bid, the
commissioner will follow the procedures set out in 11 AAC 03.100 - 11 AAC 03.240.

12
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IN THZ SUPERJOR COURT FOR THE STATE OF ALASEKA
FIRST JUDICIAL DISTRICT AT JUNCAU
STATE OF RLASKA, et izl.,
Plaintiffs,
vs.
AMERADA HESS, et al.,
Defendants.

IARCTIC SLOPE REGIONAL CORP.

5 #4

Civil Action No. 77-247

)
)
)
)
)
)
)
)
)
)
)
]
Amicus Curiae. )
)

MEMORANDUMN OF DECISION AND ORDER

Before the Court for determination at this time are I'lain-
tiffs' Motion For Summary Judgment a2nd Cross-Motion For Partial
Summary Judgment and Defendants' Cross-Motion For Rartial Suwmmery
Judgment on certain issues conceraing royaliy payments to e made
to the State of Alaska on oil and gas leases.

It is Plaintiffs' contention that Alaska Constitution, arti-
cle VIII, Sections 2 and 12, AS 38.05.180(2) and 31.05.110(h)
prohibit Defendants from deducting from royalty pavments any
costs of "produecing" gas and oil or, stated differently, any
costs that arise prior te the ¢as or oil enterina the Leoase
JPutomatic Transfer Meter (LACT Meter) where custody is trans-
ferred to the Trans-hAlaska Pipeline System (TAPS). Plaintiffs’
principle reliance is on AS 2B.05.180(a) which reads in wpeorcinens
part as follows

.and the additionzl lands shall be leased to the highost
responsible qualified bidder by competitive bhid&ina unde

genaral regulations...ucon the pavment by the lessee of such
bonus as may be accepted by the commissioner and of such

royalty as may be fixed in the lease which shall not be
iess than 12- % per c

rempved or soLd from the leéase. (Rnphasis added.)

Flaintiffs assert that this statutory provision imposes a dpsv
upon the lessee to "produce” the 0il and gzs prior to computinn

royalty obligations., It iz their contention that "production®

/7 pex c*nt in amount or value Qf the ormduc‘\cl
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Constitution which pruvides that the legislature, and nat an

t ke said to have occurred unbil the 01l and n4s is in
table form, which is at the LACT meter, or with respect o

the LACT metex's equivalent. Further, the Zerm "praodon

be so interpreated because it is mandated by the Alaska
¥ )

istrative agency, 1s to set the terms of oil and

ch & manner as to provide thes maximum benefin o the citizens

¢ State. Alaska Constitution, Articla VIYI, Sections 2 oznd

Defendancs contend that the legislature dnleastad phn

rity to determine the method of valoing vovaley payment s oo
ammissioner of Matural Resources and thet zuch authne il v owne
ised when Lhe ledases Zor Pruodhos Eav wevre issuad to rhe

danCs. Those leases contain lonsuage that rovalty valus: icon

5 "at the well" when rovalty £s talen "in varue" ry the

- Defendants interpret "at the well" Lo mean souw poeint on

ield before the LACT meter and Lefore crtain trontmenml corns
been incurred. The net effeci of valuabion at this cavilior
would be to aliow Dafendants to deduct the ahove-rent g

vior to determining rovalty payments. Defendants furt qep
e B 3

nd that Lhe leasc provision controls when Lhe State tales

oyalty "in kind." That prevision specifically a2llaws

tion for “cleaning and dehvérating” oil and aas wrzar ey
ting rovyalty.

Chronologically, this litigation was cormenced (n Srpe b
whan the State filed z Complaint ror daclaratory Tudamen:

the hasis for determining the Stato's royaldty Interest ia

& Consolidated Answer was filed by lessee Defendonts on

————

eX 13, 1977, with demand for & jury trial.
Qn Wavembeyr 1, 1977, the State filer an Aamete Srgn Yadyp ¢ :
g determiaction as to v eher AS 33.05.310000) and (4! !
ts in giving the Stata s voyalry ol one-oinltls wr gnis L ;
|
|



Suction free and clear of unit expense.  Ap Answer was filed on

Nuvember 18, 197/,

Gn Novembex €, 1977, Plaintiffs filed a Mobion For Summary
Judgment on Count I of the Amended Complaint seeking jucgment
that AS 38.05.180(a), AS 31.05.130(h) and (i), and the alaske
Constitution, Artiele VIII, Sections 2 and 12 reguire that tha

State's rovalties be computed on the basis of values akt the I.0T

meter where the product is transferred to TAPS.
On March L1, 1978, Defendants filed a Memorandwa In Opposicion |

1

To Plainziffs' Moticn For Summary Judgmeat and Cress-Motien or

fartial Summary Judgment, broadering the issue to include [EEE S 4

ion of the 54 .40

well as oil rovslties and se2king an interpret

whon royaley i talien "ia kind” us well as LOovarne.t on i 3,

1278, Plaintiffz filed their Crozs-Maticn Por Tarticl Cummmgyr e

Jdudgment responding to Defendants' addjtional is3ues on roya ey

Caken "in kind" and on rovaltv gas.
On Jduly 2, 1978, Brief Amicus Curiae for Arctic Slope

bBegionel Corporaticn in Support of the State ol Alawha's dMoviepn
<) f 2

For Summary Judgment and in Oppostition to Defendanis' Motion rar
Parwial Summary Judgment was f£iled.

On kuguct 31, 1978, Defendenls filed thair Raply Memorandin
To State's Opposition To Defendants! Cross-totion For Partial
Summnary Judgment, To State's Cross-Motion For Partial Surmer
Judgmeat, a2nd To Brief Amicus Curize Of Arctie Slope Aecionsl
Corporation. On Septembar 15, 1978, the Staic filed a Raply
Memorandum In Support 0f State's Creoas-Motion For Swremary Tudoseops

The partiss presented aral argument to this Cowrt an [=r-

i

|

embey 1}, 1978. Deputy httorney General Wilson L. Condon and i
Mhesictint Attorney General Robert M. Maynard arcued on mehali oF

the Plaintiffz. Richard 0. Gantw, Esguire, arcuad on rohal? -

the Delendants. Thomas J. Arewer, Bsguire, arcued on behalf ol i

|

the Amicus Curiae.
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#11 parties have agreed that there is no gemninac imaue of
material fact, and that summary judgment 1s thas wreper. Mme

el
[+

evidence" is found in appendices Lo each partics' memoran

ilainciffs' consisting of ten (10 volumes of texktuzl material

L

scaed meveys]

and over 700 Gocuments. Memcoranda and appendices
1

thousand pages. Neither party éisputes any of this avidenco.
Much of the documentary evidence is historical, rather than

relevant in a strict sense. In total it dows present tiwe en’ive

chronalogy of events, central and peripheral, beariog an the

isgues raised. The Court has not aitempied ©e lieatify all

docurent s it deemed relevant or perseasive. Undoubiedly some

documants of oqual relevence have been owmitted, arsd mome Fhas

[

azrel s peripheral included. The Court's reviow of Macome

curented to the whole, rather than just to documente toowh

attaention was directed.

Due to Lhe complexity of these proceedings, it is

zo first state wvhat has not been put in issue by the nar

relevant as this stage of the proceedings is tiac mecthod to e

{ ) .
emploved in calculating allowable costs for royalty curpoves.

Counts 1V, V.) MNor is the Court ealled upen ta ceonsider
costs sre prowerly deductibhle by the Defendant 17 3L dg conmladmd
that roval:tles are not to be based on the LACT moter. {Cotst
111.) #nd while the lease provisions clearly have a bearing on

tha Lssues af atatuntory canstruction now hefore the Court, Lhe

“

parties have not moved for an lnterpretation of the lcare 3R
to determine the point at which royalty is bo e valuerd.  [Fonind
I1.)

The only issues before this Court are whether AMasha Consta-

Phe Coure wishes to I coungel for clhee Plevounah
feszional manner in prepavart and rosonted TR o
hoth in amassing and organizing the material and in awane Ll

isenas valsrd
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removed or sold from the lease." Mareover, as will become claar
in the text of this opinion, the Court finds that the "in wvalue”

provisions of Lhe lease do not have the meening oascribed to them

by the Defendants, are ambigvhous at best, and provide no guidance

to the Court in interpreting the statute. One "weighty reascn”
for rejecting the reasonable basis standard for review, assuming
its applicability at all, is where, as here, the administrative
agency charged with interpreting the statute fails to do so.

Kelly v. Zamarello, 486 ¥.2d 906 (Alaska 1971)}. See alsa, udell

v. Tallman, 380 U.S. 1, 13 L.Ed.2d 616 (18G65); Pan American

Petrolemn Corp. V. Shell Qil Co., 455 P,2d 12, 22 (hlachka 1G&9),

citing Unemplovment Compensation Comn'n. f Territory of Alamha
: 0 % e e Hict

v, hragon, 329 U.S. 143, 91 L.ad 13€ (1846).

Befendants assert that the terms of the lezse which orovide
for reyalty valuation "at the well® when royalty is taken "in
value” and for “"cleaning and dehydration” costs when royalty is
taken "in kind" are controlling. This argumuent is premised non
the ground that the leasc embodies the Commissioner of Hatural

Mesources interpretatiun of 28 38.05.180(a).

when a2 statute is ambiguous, the Court may give “some waisht

to +he administrative decision even wvhen exercising {its) inde-

pendent roview." Union Qi) of Californiz v. Degt. of Ravenus,

560 P.2d 21, 235 (Alaska 1977). Even though the adminisLrative
interpretaticen is not controlline, it is of some importanece if
the Court decermisnes that the Constitutional and siatnbory pue-

vigions in queslion do not, on their face, mandote that the

legislature establish reyalty values. FPor surpeaes of argument
and to trace the historical development of these Ieases, 3L will
Le sssumed that the Defendants correctly allege that tho statnte

ic ambiguous and that resort to administrative interpretation axs

necessary.

The welght to be given to administrative intormarnt rons s
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controlled by "the thoroughness evident in its (the depar!ment's)
consideration, the validity of its reasoning, itsg consistency
with later pronouncements, and all those fackars which Qive it
vower to persuade, if lacking pewer to control.” §¥iéﬂﬂﬁﬁ V.
swift and Companv, 353 U.S. 134, 140; 89 L.EG. 124, 129 (1944).
Using this test as a measure and applying it to the facts of this
case, it is apparent that the lease language of "at the well® has
no fisxed meaning and provides no amaistancs in bfuterpiectine rhe
statute.

The Denartment of Ratural Resources gave no conridera.icn at
al) to Lhe phrase "at the well,' The 0il and gas lenze form wan

drafied during the peried fram Sentember, 1938, tn July, lusina,

the time Alashka was emerving from terviterial stabus tn otabelyed.

in late September, 1958, Bvevrt Brown, Director of Shs "ery jtevial
Land Board, travelled to various states for the purpoese of
collacting sample gas and oil lease forms. (Poes, 19 to 73, 24

0 29.} Less than two months later, on Hovember 15, 1958, a sot

rr

of proposed regulations and a draft lease form werce complel
The rovalty provisions of this form were identical teo those in
existence in Wyoming. There was no provision for valuing woyel:y
"at the well", nor for allowing "treating and dehydration” cosrs.
After reviewing these forms, Phil Holdsworth (later Commirscioner
of HWatural Resources) commented to a member of the Western Of)
and Cas Assocliation (WOGA) that the form was “simllar Lo tho
federal form now in use, bul somewhat simplified." (Do 53-1,%
This form received general approval at December 11-12, 10114,
hearings held in Anchorage. The now disputed raovaliy provisinn:
were not mentioned at these hearings.

0n lNovember 1B, 1958, after learning of the schadnled heav-
ings, Henry UWrioht, Secretary of WOGCA, rolunteered his nnsistancs
to the Land Board in preparing the lecas . forms. thoue. «41-1.)

During 211l of the above avtivities, WO gulsCHMLL Len, mgmmtia 1 b
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were actively reviewing and recownending approximately 100 chapnaas
in the state's proposad lease form. Two of these clanges marked
the hirth of th2 “at the well" language and an allowiance fcor
“"treating and deRydration" costs whan royalty is taken “in kina."
(Doc. 126-6 & 7.)

On April 17, 1959, just two days after a new Land Act pazmsed

the legislature, Commissioner Holdsworth contacted PFaul Y. Home,

a member of the WOGA subcommittee and an empleyee of Standara Ol

Company of California (50CAL), asking thati he recommend a cuali-
Dany d :

fied individual who could assist in preparing the resulaticns and o

leases for administration of the ilaska Lands Lol (Does. 12T "
and 138.) i
Acting on this reguest, Mr. Home prevarcd a maroraudun whicl !
was sent to Pillsbury, Madison and Sutro (hAttention: Mr, Siawvald
Nielson), a San Francisco law firm retained by SOCAL in oi}) and
e
gas mattaers. The memo, signed by W. N, Saveyw, read in portinent
: |
S A . . o e . |
Tha foliowing taken tfrom Joseph C. Goulden's I'he rners i
(Ballantine 1274), presents a lavman's view of the rtaionsln |
beeween this firm and the oil interests:
'Ona of the pillars of the San Framcisco fipancial districy,
physically as well as ficuratively, is the massive Standard
0il Building, on Bush Street at the foot of Telearzph Dill.
Here is headquartered one of the largest industrial corpers-
tions in the West. Standard permeates the political and
economic life of California. Tt pumps vast guantities of
oil from beneath California, and refines it and sells &
from retail ouvtlets in every hamlet in the =ztate. She
size of Standard means it has an inordinate number of
prohlems. Tt somatimes splashes oil where oil doew not
bealo It gets into fights with competitors and its
franchised dealers. Its vehicles collide with other jweapiste
vehicles. Workers are injured in its refinevies and seak
reCOmpence. i

Tucked away on the upper { .org of the Standard OLL Builsdine:
ls a law firm responsible tor resolving as mapy =f thess
legal problems as possible. Pillsbury, Madison and Sue
is itselfl a power in Califo nia. With 180 partners and
ciates, it 1s not only San ‘rancisco's largest firm Bue also
its best in the opinion of .iny West Coast lawyars. DProstice
by association is a tenvous concept, but PMS {is Dillabury,
Madison ia known in lawyer': shorthand) is gnev! enouch g«
be counsel for Standard oy d a host of obhw s majar
Califwrnia corporations...an. seldon does o X |
PMS lawver dsn't in o state ' fedeyral couvt
California, representing o of its blue-chip clicats.” 14, I
|

At 42-33,
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part 25 follows:

«+.dt is of the utmost importance that...the lezse forms

... be prepared by someone who has an appropriate hackeround,
experience, and thorough knowledge both of the reqgquirements
of the State and of the industry.

We know of no one better qualified to fulfill such require-
ments than & representative of your firm...In this cornnectian
if it is at all possible for your to do seo, we would appre- |
ciate your making the services of Mr. James Wanvig available
toe the Gtate of Alaska..,

with the reguirements and necessitities ¢f the industry han

Furpnsc.

=
i
c
and gas matters be prepared by...someone who is more familiar
a
a

anyone who 1s presently availabkle L1n Alaska for st
{boc. 137.) {Emphasis added.}

So it came to pass that Mr. Wanvig (Pillsburg, Medison 4

Snire?; WOGH?; S0OCAL?Iwas ratained by the State of Alasha 2= 2

i

"technical consultant® to assist in preparing the oil and ca
regulotions and leases. (Ducs. 141, 145.) Hoping that rhe Suats
of alaska found Mr. Wanvig as "deliohtful and intelligent™ as did |
Pillsbury, RKadison & Sutro, he was sent off te the hinterlands, ‘
{(Dorz. 14G.) Mr. Wanvig was paid a contract prigce of $5,000, mlus
travel, by the State of Alaska. Although Mr. Rielson mado it

clear that WOGA was not paying for anything, WOGA was nonctholoes
billed for Mr. Wanvig's personal living expenses in the amount of
$1,778.17, which was apportioncd among WOGA's sixteen (16) oil

industry repraesentatives who ramitted Lheir share to WOGa, which

3

in turn reimbursed Pillsbury, Madison & Sutro. (Docs, 19%, 19k,
202.,)

My. Wanvig relied on the lease drafi prepared by the WU

3

Altrnough Plaintiffs have becn guick to point out rhat thoy mre
not suggesting any “bad faith" on the part of actors harein,
nonatheless a cynic might suggest that this arrancvement was noc !
unlike the farmer asking the fox how best to wvratect his chichkae,s.
vhen the late Joseph Rudd, then with the AtLtorney General's
sought comment from Mr. Wanvia regardina the state reaculaticos
he had Qrefted and a Federel law, after roeceiving some comneends ‘
from Mr. Wanvig another partner in the firm responded that whey
could not comment on substantive matters, sincce they had ¢ lienrs |
intcrestad in the issue, [(Doc. 218.)
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Subcommittee when he began his own drafts. {Doc. 158,) It wall
be racalled that those forms were the first to contain the plirase
“at the well" snd to create an allowance for “treating and
dehydration" costs when royalty was to be taken "in king,"

{Dots. 126, 133-2, 158-1.) These leases differed, of ccurse,

from the State's draft lease which did not include “at the well"
language and disallowed, by its silence, "treating and dachydrating’

costs. (Doc. 72-1.)

; Mr. Wanvig's Final drafts on competitive and noncempetitive
leases created separate provisions for "Royally in Value' ang
"Royalty in Kind", but ctherwise hept Lhe WOGA languace intacd
Mr. Wanvig did create some additienasl and more specific revaliv

provisions, and in so doing, incerporated "at the well" langusgs
into oLhar provisiens as well. {(Docs., 1328, 164, 16€%,)

This draft was presented at a hearing held on July ¢, 19s9,
before the Department of Matural Reseurces. The most sicniflicant
aspect of this hearing was that there was not one sinqle roference
Lo the provision concerning royalty when taken "in value® Ly tha
State. The phrase "at the wall", which is the focal point a= i ha
Defendants’' argument, was never eveh mencioned. The provision
ellowing for “treating and dehydrating" deductions for oi] and
Ses taken "in Ripd" was briefly addressed and the total Giscussion
was as follows:

HOLDSWORTH M. Hoffman (El Pasa Nat. G= Prod, Co,) har a
comment there. "It seems to me there might be situations in
which the reguirement that royalty o0il and gas delivercd i kins

'shall be 1n cood and marchantable condition' might. impose nn
unnecessary burden on Lhe lessee. "

4

That WOGA, and not t;2 State, was responsible for the ingarticn
vl "ue the well" and " :reating and dehvdration" is alzo relewvans
in response to bDefendints' oral araument portrayal of the State
as heving inserted +he e provisions, directad lassecs Lo gi61
and nosw, having found ‘e proavisions not in the Stare's best
tnterest, seeking to 1 ne¢e. Perhaps counsel is attempting Lo
apply surrealism to jn. isprudence, just as it has been appl e
in art and livervature.

=10~
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SHATER: You must clean your oil; wou don't have to do ik
irae of charge to the State.

BOLDEWORTH: 'frue, but the Federal requires good and mer-
chantable condition, as I recall it.

SBAFER: I think so.

WANVIG: We didn't intend to impose any havdship on a lesznc
here. (Doc. 189-95.)

Aftar the bhsarxings, tha royalty provisions of the leaze wure

changed in two respects. First, the provisien alloving for

“treating and dehydration” deductions for royalty "in kind" «
narroweé in that the word "treating" was substituted by the word
“cleaning." Secondly, this deduction was specifically extonded?
ta gas &s well as oirl. No other significant chanoe was made in
respect to the royaluy provisions as submitted kv Mr. Wanvia.
Despite the presence of “"at the well” language in the lesses
and its short appearance in the form regulation {diopped crier to
issvance of the Prudhoe Bay leases), the Department of Natural
Rasources has never permitted field cost deductions. The “irst
implementation of the leases occurred with oll and gax discowverios
off-shore in Cook Inlet, where approximately ten or more competi-
tive lease sales were held. Field cost deductions were not
claimed for many field operztions and never permitted as to any
of them. The only deductions allowed by the State were for
transportation charges away from the ficld to distent markets,
(App., Vol. I, p. 56; Vol. 1I, Supp. E.)
In short, neither in the creation nor in the izsuanrne of

these leases did the Department ever interpret them to allew o)

2

Thig interchange iz presented for the sole purrese of demoncival-
ing the minimal amount of discussicn of the rovalty provisions.

Jt is used for no other purpose, i.e., conteat, hzcanss tho Cour!
is unable to decifer to whom the paritles were roferring when bhey
acknowledge a deductible cost for treating and dehydration. M.
Wanviq's comment that "the lessee is prasently sllowina® o dodne-
tion, followsd hy Mr. Shafer's comment that the ©oll compani
do not have to clean their =il free of charge o the Sktate, does
suagest thot the parties were not contamdlating a dueducrnion fo
cleaning.

-11-
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field cost deduccions. The fivst widely distribated decumentatian

ly anrounced to the oil industry that it would refuze o allow
field cost deductions. (boc. 433.) Since this policy was
@anncunced after Lhe issuance of the leases, it does not help &o
resolve what, if anything, the Department had in mind whan i+t
issued those leases in 1959. For this reason, the 1957 anmounce-
ment pravides no meaningful guidanca to the Courk.

Finally, Defendants contend that "at the well® is the Anpro-
sriate langnage to show the usual custom in the indostry for
allowing fiecld cost deductions., It was for purposaes of “e¢lari-
ficavion and to conform lease provisions in thae usuyal nracticos
ln the industry” Lhat WOGA first inser%=d the "at ithn well”

clauge, (Doc. 126-7.) A review of the practices ~f o:her Jurie-

a

dictions shows that there is in fact no usual practice or custam
notwithstanding the inclusion of "at the well" in the leases.

Counsel for both sides have presented volumincus casze cjitatians

Memorandum In Opposition To Motion For Summary Judement, at 37-61;
Plaintiffs' Peply Memorandum at 12-21.) Some of thosc cascs
stand for the propositlion that the lessee 1s permitted to cdeduct
certzin field costs prior to determining rovalty payments,

Sartor v. United Gas Public Service, 173 So. 103 (La. 1937);

Wartield Matvral Gas Co. v. Allen, 88 S.W.2d 999 (Ry. Q. Aop,

1925); La Fitte Co., v.

United Fuel Gas Co., 284 F.2d BAS (6t
Cir. 1960). Other cases hold that "at the well" is ambiguous, is
probably synonomous with "on the premises” and that the zxuensas

clajmed by the Defendants are not deductible. Skaags v. Heard,

172 Fisupp. BLl3 (E.D. Tex. lY59); Gilmore V.o oSupariey 031 Campany,

368 P.2¢ €02 (Ran. L964). Thesce cases would permit dedusticne
for transportation costs away {rom the leased pramizes Lo istang
Lhe ensen

markets, a cost not in isgus in this czse. Moy of

" administrative policy came in 1967 when the Department officisl-

from other jurisdictions interpreting this provision. (efendanus’
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cited by Defendants permnitting field cost deductions do S0 on
constituent products but not on the crude oil itself. Covle Ve
Louisiana Gas and Fuel Co., 144 So. 737 (La. 1932); Freegland v,
Sun 0il Co., 277 F.2d 154 (Sth Cir. 1932), cert. denied 364 u.<.
826 (1960). Without resorting to a lenythy discussion of all
cases cited by the parties, it suffices to say that Lhis Court
cannot assign any fixed definition to "at the well" on thn Dasis
of interpretations given by cther jurisdictions.

Since this Court concluées that there was no administrative
interpretation by Alaska officials and the parties cohrede olint
there was no legislative interpretation of AS 38.05.,180, it Qs

necessary to look elsewhere for guidance,

by the legislature of the enacting state, an interpretaiion of an
identical statute given by a foreign jurisdiction is persuazive

authority. Menard v. State, 578 P.2d %66, 971, n. 10 (Alasha

1978). 2A Sutherland, Statutes and Statutorw Constructiaon, sec.

52.02 at 329-30 (Sancds Ed. 1973)

In 1954, the Federal Mining and Leasing hct, 30 0.S.C. o6
was adopted. That Act provided royalty paid Lo the fcderat
governmont under competitive leasing “shall not be lass than |7-
1/2 per centum in amount or valuve of production ramoved or sold
from the lease.” This language, which forms the basis for Lhwe
bresent litigation when gas and 0il royalty is kaken "in valus',
was lifted verbatim by the Aluzska legislature when it adoptod sl
Alaska Land Act in 1959, AS 38.05.180¢a).

The Plaintiffs' contention is that o0il and gas cannob b
deemed “produced" within the meaning of the statute until the nil

6
and gios is in seme marketable form. Federal cases support 4hig

(A

The oil industry has not always dis) uted the State's interprar.s -
b 1=~

tion of Lthe term “production.” when it wanted an CNENGI IOy s

the ad valorum tax, it offered the Lo} lowing Adefinit imn of
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interpretation.

In 1957, the Acting United States Solicitor issued ap arinian
in The Texas Company, G4 1.0, 76 (April 1957) helding that khe
cost of compressing gas to the point where it could enter the
transportation pipeline was not properly deducted from rovalty
payments. The Solicitor found that the lessee had a duty to
"produce” the gas and since production could not be said te have
occurred until the gas was in a marketable form, the raste of
compression could not be deducted:

until the gas from the wells is in sueh a condition Lhas it

can be sold in the market, it cannot be =aid that the logewn

nas fulfilled his obligations...The lessae has fal shown

Lhiat Llie gas can be markoted &t the pressure with whiah it
comezs (rom the wells.

In fulfillment of its expressgd duty Lo markot the was, vhe
appellant had a contract for the sale therecS. T aoreed on
deliver the gas at a given pressure presamebly in orger e
sell the gas. It canant reasonably expect the lesscr Lo
agsume the costs of meeting the lessee's oblication in %his
respect. (Quoted in California Company v. Seaton, 107
F.Supp. 445, 451 (D.C,, D.C. ros0y.7 7

& con't
duction":

'Facilities for the Separation of the Mixture of Qil, Wate,
and Gas Produced at the Wellhead Are Part of the Process ot
Production...'

'...the onshore trmating facilities, including the measurine
devices, are inteqrated, interdependent and an cssential
part of the producing operation.’

The above was in a memorandum prepared by Lawrence Wilsan of
Union 0il's tax department. (Doc. 500-13, 18.) 1t was firs
reviewed by Mr. Sigvold Mielson, of Pillsbury, Madiecn 4

that same2 Mr. Wielson who presumasly acted favorably unen
urgent request Lo make Mx, Wanvig available to the State

Alaska as a Technical Consultant on oil and gias reanlations and
lease forms. Tn reviewing the memo, Wielson made the fnllowing
changes which appear in parenthesis:

'...Facilities For the Separation of (the mixture of ail,
water, and gas produced at) the Wellhead Are Part of tLha
Process of Production and Therghy Sxempt from Ad Valoraem
. (Doc. 438-10.)

He too seems to have agreed wilh the State's intcrprotation af
"production. "

3

Sez alse 7 F.R. 4132, enacted July, 1942, and new endi<ied in
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This issue again arose under leases issued by bthe Fedoral
Sovernment to the California Company for gas explecration in
southern Louisiana. There, in an order issued on Fay 21, 1947,
the Federal Gowvernment refused to permit a deductian far the
costs of gathering, compressing and dehydrating the gas. The
Texas Companv case was specifically affirmed by the Deputy
Solicitor of the Department of the Interior on Fehruary 20, 1453¢,

and by the Federal District Court. California Company v. Seaton,

187 F.Supp. 445, 452 (D.C. 1260), aff'd. sub nom California

Company v. Udz1l, 296 F.2d 384 (D.C. Cir. 1961).

Critical to the Dislrict Court's affirmence @f rhe adminse-

trative decision was an interpretation 0f the terms "value" a-d
"nroduction” as used in the FPederal loase form znd the mtatpte,
The Court reasoned that the term “"wvalue'" in the cantewt of Chae

statutory royalty provision meant "estimated or agsessed wortl

and that the term "production” included preparaticn for mo:

The stage of production was not reached Ly the vreliminzry
steps of exploration ané discovery. Succescful exploretic
and discovery lay the basis for marketing of gas in =
stage as to have a valuas and to command a price. Rlack
Law Dictionary defines 'procuction' in the political eco
as 'the creation of objects which constitute wezlth.' Gas
or oil connected with @ pipeline or other means of trancs-
portation to market is an cbject which constituteos wealtbh.
California Company v. Seaton, supra, at 448-449,

When thig case went to the Court of Appeals, it had the
following commznt on the term "production":

There is no question as to the Szacretaryv's authority Lo
require the payment of 12-1/2 por cent cevalty ‘valoue of

<

preduction'. The statute 8o provides...The heart of Lhir
controversy is the meaning of ’production'. Doss it mean
the raw product as it comes from the wall, no matter what
its condition? Or does ik mean the praduct veady for ¢ he

market in and to Which i1t 1§ being sold?

The premise for the Secretary's decisien...was that, since

7 con't

30 C.F.R. 221:4% vhich provides that " (u)nder no circuratances
shall the value of production of any of & .id substances fo
purposes of computing rova'luy be deencd to bhe le than the o
orocceds acerulng to the lessee from the :ale therecof or lo:
than th2 value computed on such reasopalils unit value os
have been determined by the Sacrotary,
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the lessee was obliged to market the product, he was obligatec
to put it in marketable condition; and that ithe ‘productien'
was the product in marketable condition. Thecretically, any
gas -~ any '‘production' - is 'marketable'. We can assumeo

that if the price were low 2nough t¢ justify capital expendi-
tures for conditioning equipment, someone would undertake to
buy low pressure gas having a high water and hvdreocarbon
content. A lessee vho sald unconditinned gas at such a

price would in a rhetorical sense, be fulfilling his obliga-
tion to 'market' the gas, and by thus savinc on overhsad he
might find such business profitable. There is a clear
difference between 'marketing' and merely selling., For the
former there must be a market, an established demand for an
identified product. We suppose almost anvthing can bo sold,
if the price is no consideration., Calilernia Ce. v. Udall,
supra, at 384.8 .

In short, cil and gas have no value until "produced”, whicn
meens ready {or sale. In the case of the Prudhnoe Ray cparations,
that point occurs at the LACT meter. That the Alachka leaislature
was aware of the federal intsrpretation of the tarm “praoducltien”
is cvidenced not only by the adeption of the iderntical fFederal
I.D. 74 (April 1957}, but also because that Interpreiaticon was
put into cfiect by the Federal Government at the Swanson Rive-
Field prior to issuance of the Prudhoe Eay leases.

The Swanson River oil field was discovered in 19257 and since
1960 cyxude cil has been transported from the f{ield wia pipoling
{(eguivalent ta TAPS). While the field is Federally ownad, tho
State of Alaska receives 90% of the rovalties collected. At no
time since pipeline operations began in 1960 has the pipeline
company been permitted to deduct costs prior to cil entering the
LACT meter. This has been the consistent pracltice of the Federal

Government and one which it is reasonable to assfume the Commis-

8

Two 03l and gas treatises cited by the State support thir dinter-
pretation of the term 'production'. Cevenants Implied in 041

and Cas Leasee (2d Ba. 1942} (Merrill), zection 83, astates that
Costs of preparing the product for market ave the sole respuusi-
ility of the lessee and cannot be deducted from bthe computation
of royalty value. In dccord is the view of Profoenscor Kunto,

3 E. Runtz, 0il and Ghs, section 39.4 (1967) (Kunk#) who conecludes|

that the lensce is oblicated to produce a markeiabdle eammods G
ané marketability shonld be based ¢n the conditivn er paality of
the gos or o1l and nol cn its locaticn.
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sioner of Natural Resources knew about when he entered inte the
leases at Prudhoz Bay. The Commissioner repeatedly stated that
it was his impression Alaska was following the Fadevs) modol in
enacting its own statute. (Does. 53-1, 140-2, 18%-95,)

Thus even assuming arguende that the statute is ambizuous,

Defendants’ interpretation does not stand Up to critical analw
fdowever, the Ccurt need not rely on its interpratation, premnised
upon statutory ambiguity, in concluding that the claimad deduct§on:
are impermissible. The Court is of the view that the statute ig
not ambiguous,

The statute mandates that the royalty be nat less thar 22—

1/2 per cent of production "removed or sold from the 1Gage . e

Lourt agrees with the position of the Amicus Curiae (haft thisg

language has & very plain and unambicuous meéaning. Phile Lhe

term "production" indicates what is to be valuved for royalty
porposes, the phrase "removed or sold from the lease" Indicates
where the product is to be valued. Since No Qas or oil ic scld
directly from the Prudhoe Bay lease, valuation must occur at tha
place where the product is removed - i.e., metered into TAPS fap
rewoval {rom the unit,

This was certainly the intention of the United State Conuress
when it added the language "removed or sold from the lease" tn
the Mineral Leasing Act in 1946. livring Senate Sulrcommittee
hearings on the bill that amended the Miuesal Lessing acy, the
following testimony was aiven by tb - Vice-President of Sealasvd

Qil Corporation:

Recently, I have been advised 'hat the Interior Damay tme:
is going to change that practi (computing royalty on Lhe
basis of sales); that from now . Government lessecs musc
account for and pay royalty no on the hasis of the il
gas removed from the lease, bu on the basis of the RIS
tion at the well.

The following recommendation was m 1@ to prevaent the abhove-men-

tioned change:
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1 would suggest for your consideration, therefore, the addi-
tion of the words "removed or sold from said lease" after
the word "production®"... (Hearings en S. 1236 Before Subc., of

the Senate Committee on Public Lands and Surveys, 79%th
Cong., lst Sess., at 160.)

Congress' adoption of that language showed that it "intended to
insure that royalty would be due only on ¢0il and as “removed”
from the leasehold, not on total oil and gas produced at Lhe

well." Gulf O0il Corporation v. Andrus, 460 ¥.Supp. 15, 17 (D.C.

Cal. 1978), (decided on unrelated grounds).
Fini&lly, and probably the most significant factor in this

Court's decisicen, is thet this is not simply a case of

RS 38.05.130(a), That lecislation came in direct veormnonse o fwo
critical censtitutional provisiong. Article VIII of bkhe fiacka
Constitution provides in pertinent pavt as follaows:

SECTION 2: General Authority.

The legicslature shall provide for the utllizatlon, develop-
menkt, anc conservation Of all natural resources belonging
the State,..for Che maximnm beneilt of 1ts peofle.
added. )

SECTION 12: Mineral Leases and Permits.
The lenisLnture shall nrovide far the issvance,

terms of leases for coal, 0.1, gas.,.Loa2sSeR ana p
giving the ezclusive right of explorvation...may be authorized
by law. (Emphasis added.)

This Courc need not decidz the extent of the Commissioney's
avthority to administer the provisions of AS 3B.G5.180(a). 1t is
satisficd that such authority does not extend to determinina the

amount of royalty obligations. “These Constitutional provisions

reguire that the legislaturz set the terms of oil and gas 1
in such a manner as to provide the maximum benefit for itn moonls.
No "term" could be more critical ko its pecple than the nmonotary
return realized on tha depletion of their natural rosources. 1t
"production” under AS 38.03.1B0(a) does not mean what Lhe S5iale

claims it means, then the legislature has umpernissibly d=located

a constitutional duty to an administrative agency. The leaislazia
did noet do so. When the legislature determined that the R ot
would oet "12-1/2 pev cent...ef production” is it apparont it

= W=
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meant LZ-1,/2 per cent af z product, not 12-1/2 ney geut of BN

thing chat had no or pealigible market value. With the excertion

s

of Calilovnia's “web oll”, thére is na markat for erude oil ip

its raw stati. That the legislature was attempting Lo ostk pia
hest ponscary deal for its people is apparent Lfrom ke priving
provisions from the lease itself which provide that the hiaheat

of any three royalty valuations be Faid. Te zceept the Defendants
argument would mean that theoretically the Skate couid veraive
12-1/2 per cent of nothing, in effect ¢iving away its cil. Usdor

these circumszances, the Court has no difficulty in followins =Ha

rule of law that statutes moust b2 nonsbrued s oza se aveid o

conflicl with the constitunion. Crawell v,

63, %% s. Cn. 285, 296 {1932); Eluncheeto 1. O

Corps.. 419 U.6. 102, 134, 95 8. Cr. 333, 358 (1271} .

Hor does the Court have any AifLic0dty Ly construing sl
lease zo that it conforms o the stiiute sad the Tonstivak jon,
hen royalty gas and oil ig taken "in value®, i< viluat ton rmink
i5 2t Lhe LACT meter without deduztiens feyr coskts e vreducing
the product. When rovsley is bakan "in Eind®, “wlezning ang

dehydration” costs are deduccible. Howevar, porsuanl S0 Cosesi-

" unlossy,

tutional mandate, Lhe State may not vake rovaley "in nind
after said deductions, it will be in the bast inteprasta ol i
Stave to do s0, which presumably means that §t i1l be ceceivine

an amount At lesast as grear as it would §f Che vund by was Snhaan
“in vaiue".  This igthe enly dntespretation which would cepmens
(with Lhe Constitutional veauirement that the leqislarire devre bian
the natural resources “for the maximam honefis of itF peonle.
IThis interprotacion is now codifivd in AS 3IB.05. 182,

Klthoush (he Staze would have thnis Court doclare any gorducn g,
void oa the grouné chat the adwinistration SULNEY Lot ek apte (e

the scop< of its authority (Plaintiifs’ devly Howorhaduam in

Bupport Gf grave's Motion Por Snpy

IOy Judament at $3 S0, sl

It

_'Ill-
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haolding is not Necessary, foy as the Plaintiffs glso point ont,

“when the State takes rovalty in kind it is actuelly a composito

with the producers..." Plaintiffs’ Reply Memoran

Qf State's Cross-Motion For Summary Judament at §. 1f rovaley

"in value" weasured zt the LACT meter is simply viewed as the
misimum 12-1/2 pex cant royalty, the State is froo to tale its
royalty "in kind"™ and market it i€ it can get 4 better deal,
after the specified deaductions are allowed. JIts position is

different than when it takes royaley "in valua": it has lweecom: o

competitar, If market ccaditions are such thet

retura on royalty “in value* is greatar than if 1t went outr inia

(Lhe mar¥et with its “inp kindg™ oil, presemebly it will ner |

since that would not b2 in the Slate'e ta

| 3 .
lrovaley "in kind,

lntarests.

In sumwnary, AS 32.05.100(a] is not ambiguous, The State is
.entxtled to a minimum royalty of 12-1/2 per cent of "evroodusticn
vemoved ur so0ld from the lease.” Field costs incurred pricr o
LACT metar measuremaent are costs not incwrred priar Lo removal ot
sale, and are nnt generally deductible hy lessves. Bvaen 1f ehe
statute Is deemed ambiguous, resort to traditionzl rules of
(3tatulory interpretation leads to the same result. Field coets
are costs of production. Wo administrative interpretation ox
legislative histery sucggests tha result ureed by Defendanbs.

When the 5tate clectz to take its rovalty iy kind®, cozis ¢F

"cleaning and dehydration” are deductible. the State i mmzape-
having wecome a macket pPlace competitor im Lhe zale of a proqauct
[Cunstitutiunal and statutory limitations precinde 4he S4ain o ven,
taking royaity "in Xind“ unless it is in the best intercsts of

Ll Stute and {or the maximum benofif of its peaple.  Tris g




Mean, and can be cempatibly cunstrued to mean Chat the price paid

N

when the royaley is taken “ip value® Is LHE mintman o Hloar
3 {Ibelow whick the agency may not wo,

DATED at Juneauw, Alaske, this }: day of Aprid, 147u.

5 7
i i
Alleh T. Comptod” —~

o
7 Superior Court Judae
8
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