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To: Council and Mayor

From: Michael Fischer, Community Development Director and Chris Kennedy, Attorney
Re: Moratorium

Date: July 2, 2026

ISSUE: CONSIDER A MORATORIUM TO STUDY THE ISSUE OF DATA
CENTERS AND WHAT SIZE OF DATA CENTERS WOULD BE PROHIBITED DURING
THE MORATORIUM.

BACKGROUND AND SUPPLEMENTAL INFORMATION: Cities may adopt moratoriums
to aid the city in the zoning ordinance amendment process. It allows a city to address an issue
without the pressure of time generated by pending applications. The city is required to pass an
ordinance which is referred to as the interim ordinance. The interim ordinance may regulate,
restrict, or prohibit any use or development within the city. The interim ordinance may only be
adopted by the city to (a) conduct studies on the issue, and (b) authorize a study to be conducted.
The City will need to make a finding of fact to support the decision to issue a moratorium.

The last similar moratorium implemented by the City was in 2015, where no rental licenses were
issued for a 12-month period in R-A, R-1S, R-1 and R-2 zoning districts, and staff were directed
to study the impact of rental licensing

Members of the public on the local, regional, state and federal level have expressed concerns
with the creation of large-scale data centers and the effects that these data centers will have on
water resources and the environment. These concerns have generally been related to proposed
hyperscale data centers.

Data centers have been used by businesses, schools, governments, and other institutions for
decades. These facilities house servers and computer equipment to store, manage, process, and
transmit digital data. North Mankato currently contains a number of “data centers”. These are
generally parts of businesses or institutions. City Staff are not aware of the number of these
centers that may exist that are part of current business nor the size of these data centers. A
moratorium would not affect any current data center but could restrict their expansion.

There has been a significant transformation and evolution of technologies such as artificial
intelligence, cloud computing, and other digital infrastructure resulting in a demand for data
centers.

Other Minnesota cities that have implemented data center moratoriums include:
Eagan — 1-year interim ordinance applicable to the expansion or new development of data

centers using more than 20 megawatts of electricity or within 500 feet of a residential use and to
implement a study to evaluate whether data centers require additional local regulation.
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Inver Grove Heights — 1-year interim ordinance where no new or existing data center shall be
constructed or expanded and no application for any permit or application contemplating such
construction or expansion shall be accepted, reviewed, processed or approved by the City.
Authorize staff and consultants, if necessary, to conduct a study of data centers, including,
without limitation, a study related to the appropriate zoning districts for location of data centers
of various scales, potential performance standards for data centers of various scales, their
relevant localized impacts, and how other communities regulate them.

Rosemount — 1-year interim ordinance where no construction, alteration, or expansion can occur.
Also, no variances, conditional use permits, or rezoning shall be recommended for approval.
Authorize City staff, consultants, and the City Planning Commission to conduct a study of data
centers, including, without limitation, their relevant localized impacts and how other
communities regulate them, and provide the City Council with recommendations on whether and
how the Zoning Ordinance should be amended to better address the aforementioned void. The
planning commission may make such recommendations on this issue as it deems appropriate.

REQUEST FOR COUNCIL ACTION: The Council needs to decide if it needs time to study
the issue of Data Centers in the City of North Mankato. If the Council determines that it needs
more time to study this issue, the Council may implement a moratorium on data centers and
authorize a study. Options include:

e Do nothing

e Direct a study and /or zoning updates related to data centers without an Interim
Ordinance

e Enact an Interim Ordinance inclusive of all future data centers

Note that the City has not received any application for a data center to date, and no developer or
realtor has any land under option for a data center. Additionally, the City is not engaged in any
Non-Disclosure Agreement (NDA) for a data center.

PREVIOUS COUNCIL ACTION AND INFORMATION: This issue has been addressed at a
number of council meetings with comments from the community. The council has previously
received and accepted an AUAR as the responsible government entity regarding property located
outside of the City, and that AUAR was the subject of litigation which has been dismissed.

CLIMATE ACTION PLAN STATEMENT: The passing of an interim ordinance would have
little effect on the climate action plan performance targets, as it would be maintaining the status
quo. Any future action by the council may affect the climate action plan, but effects would only
be known after the completion of the study.



CITY OF NORTH MANKATO
COUNTY OF NICOLLET
STATE OF MINNESOTA

ORDINANCE NO:

AN INTERIM ORDINANCE AUTHORIZING A STUDY AND IMPOSING A

MORATORIUM ON DATA CENTERS

The City Council of the City of North Mankato does ordain:

SECTION 1. PURPOSE AND INTENT. The purpose and intent of this interim ordinance
(“Ordinance”) is to protect the planning places and the health, safety and welfare of the citizens
and future citizens of the city of North Mankato (the “City”) by imposing pursuant to Minnesota
Statutes, Section 462.355 subdivision 4, a moratorium on data centers, as that term is defined
herein, during the term of this ordinance and by authorizing a study related to the local regulation
of large scale data centers.

SECTION 2. FINDINGS. The City Council of the City of North Mankato hereby finds and
determines as follows:

A.

The City is a governing body, for the purposes of the Municipal Planning Act,
Minnesota Statutes chapter 462 (the “Act”), and it has previously exercised its authority
pursuant to the Act to adopt the North Mankato City Code Title XV Land Usage and
Chapter 151 Zoning, which contains the City’s official codified land use controls.
Minnesota Statute Section 462.355, subdivision 4 of the Act authorizes the city to adopt
interim ordinances to regulate, restrict, or prohibit any use, development, or subdivision
within the city, the purpose of which is to protect the planning process and the health,
safety, and welfare of the residents and future residents of the city.

Due to a significant transformation and evolution in new technologies, including
artificial intelligence, cloud computing, and other digital infrastructure, Minnesota has
recently seen an increase in developers looking for sites to construct new data centers.

. The City recently determined that although Title XV Land usage and Chapter 151

impose express regulations on numerous types of uses in its respective zoning districts,
it does not impose any express rules or regulations specifically related to large-scale
data centers.

The City will benefit from establishing its own local rules and regulations related to
data centers within the city limits.

It is in the best interest of the public to place a City-wide moratorium on data centers
to provide City staff, consultants, the City’s Planning Commission and the City Council



with a meaningful opportunity to study whether and how the city should amend its
official controls to effectively regulate data centers moving forward

SECTION 3. DEFINITION. For the purposes of this Ordinance, the term “large-scale data
center” means a building or other facility used principally for the storage, management,
processing, and/or transmission of digital data, which houses computer or network equipment,
systems, services, appliances, and/or other associated components related to digital operations and
exceeds 1,500 square feet. A data center may also include accessory and appurtenant facilities,
such as offices, air handlers, power generators, water cooling systems, water storage facilities,
utility substations, and other associated infrastructure necessary to support sustained digital
operations. The term “large scale data center” shall not include computing facilities which are not
the principal use of the building or other facility in extent or area, but which may perform similar
functions in a manner that is merely accessory to a separate and lawful principal use.

SECTION 4. STUDY AUTHORIZED. City Staff, consultants, and the City’s Planning
Commission are hereby authorized and directed to conduct a study on data centers, including
without limitation, their relevant localized impacts and how other communities regulate them, and
provide to the City Council recommendations on whether and how the City Code should be
amended to better address the use and operation of Data Centers in the City of North Mankato/

SECTION 5. MORATORIUM. A moratorium is hereby imposed throughout the City of North
Mankato on data centers, which during the term of the ordinance any new data center shall be
considered a prohibited use within the City. During the period of the moratorium, no new or
existing Data Center shall be constructed or expanded in the City and no application for any
permit or application contemplating such construction or expansion shall be accepted, reviewed,
processed, or approved by the City

SECTION 6. TERM. Unless earlier rescinded by the City Council, the moratorium established
under this Ordinance shall remain in effect until twelve (12) months from its effective date.

SECTION 7. PENALTY AND ENFORCEMENT. The City may enforce this Ordinance
through criminal provisions or by undertaking such civil actions or proceedings, including, without
limitation, injunctive relief, as it determines appropriate to prevent, restrain, correct, or abate any
violation or threatened violation of this Ordinance. The initiation of one type of enforcement shall
not preclude the city from taking any other action or proceeding available to it under law or this
ordinance. Any person, firm, partnership, corporation, or other entity violating any provision of
this ordinance shall be guilty of a misdemeanor. Each day that a violation occurs is a separate
offense.

SECTION 8. SEVERABILITY. Every section, provision and part of this Ordinance is declared
severable from every other section, provision and part thereof. If any section, provision or part of
this Ordinance is held to be invalid by a court of competent jurisdiction, such judgment shall not
invalidate any other section, provision or part of this Ordinance.




SECTION 9. EFFECTIVE DATE. This ordinance shall become effective 30 days after
publication of notice of its adoption.

Passed this of , 2026.

Scott Carlson, Mayor
ATTEST

City Clerk
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Data centers FAQ

Rules and regulations

Frequently asked questions for large or hyperscale
projects

Note: Guidance is provided to assist in the implementation of the environmental
review process; it is not a substitute for the rules and does not alter the rules or
change their meaning. If any inconsistencies arise between guidance provided and
the rules, the rules take precedence. In addition, each responsible government unit
(RGU) has discretion in implementing the rules. These FAQs presume a certain

level of familiarity with Minnesota’s environmental review program.

Does a data center need to go through environmental review

(ER)?

Projects that may have the potential for significant environmental effects need to
go through environmental review. The mandatory categories in Minn. R.
4410.4300 and Minn. R. 4410.4400 establish certain types and sizes of projects
that are required to go through review. In addition, Minnesota’s Energy
Infrastructure Permitting Act (Minn. Stat. 2161) requires environmental review as
part of the Public Utilities Commission’s process of issuing a site or route permit
for certain energy infrastructure projects. Characteristics of the project - including
its nature, size, location, and other factors that impact its potential for significant
environmental effects - are important to consider in determining if environmental
review is needed. Project proposers should also review all the mandatory category
thresholds to determine what might apply. Data center project characteristics that
are likely to be particularly important to the applicability of the mandatory
categories that have state agency responsible governmental units (RGUs) include

(but are not limited to):
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e On-site electric generation or construction of electric-generating facilities
(PUC and MPCA)
e On-site energy storage (PUC)
* Storage of hazardous materials or hazardous waste (MPCA)
e Storage facilities (MPCA)
e Air pollution (MPCA)
¢ Wastewater permits (MPCA)
e Water appropriation (DNR)

Data center project characteristics that are likely to be particularly important to

the applicability of the mandatory categories for local government RGUs include:

® Gross floor space

® |and use conversion

e On-site electric generation, on-site energy storage, or construction of smaller
electric-generating facilities (if these facilities use the local review option in
Minn. Stat. 2161)

RGUs may order - or project proposers may initiate - a discretionary EAW under
Minn. R. 4410.1000, Subp.3. A discretionary EIS may be conducted by agreement
under Minn. R. 4410.2000, Subp. 3, item B.

How is a “project” defined for the purpose of ER?

As defined in Minn. R. 4410.0200, “‘Project’ means a governmental action, the
results of which would cause physical manipulation of the environment, directly or
indirectly. The determination of whether a project requires environmental
documents shall be made by reference to the physical activity to be undertaken
and not to the governmental process of approving the project.” A foundational
principle of Minnesota’s environmental review process is that a project must be
reviewed as a whole, and there is a prohibition on construction and government
decisions until environmental review is complete. In understanding the scope of a
project, it is also important to consider the rules around connected and phased
actions (Minn. R. 4410.1000 and Minn R. 4410.2000, subp. 4). Under those rules,
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“Multiple projects and multiple stages of a single project that are connected

actions or phased actions must be considered in total.”

What if a data center has been included in an alternative urban
areawide review (AUAR) process conducted by a local
government?

Minnesota’s environmental review program includes a specific process called the
alternative urban areawide review (AUAR), which is done by a local government. In
that process, a local government typically describes and evaluates multiple
development scenarios within a specific geographic area that align with their
comprehensive plan. The requirements for an AUAR are laid out in Minn. R.
4410.3610. Specific projects may then develop within the area evaluated by the
AUAR, such as plans for a residential development of a certain number of units, a
warehouse of a specific number of square feet, etc. As information on specific
projects becomes known, the mandatory category thresholds should be reviewed
to determine if additional environmental review is needed. A completed AUAR can
fulfill the environmental review requirements for some subsequent projects that
are consistent with the development scenarios. If additional environmental review
is required, the RGU may, at their discretion, use information generated in the
AUAR to inform that review.

AUAR applicability

The AUAR can only fulfill the requirements for environmental review for
commercial, residential, light industrial, or warehousing projects, as defined in
Minn. R. 4410.0200. In that rule part, “Light industrial facility’ means a
subcategory of industrial land use with a primary function other than

manufacturing and less than 500 employees.”

If a proposed data center (or any other project) exceeds a threshold in any other
mandatory category, including a requirement for review under Minn. Stat. 2161, an
AUAR is not an applicable form of environmental review. As defined in Minn R.

4410.3610, subp.1, “The procedures of this part may not be used to review any
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project meeting the requirements for a mandatory EAW in part 4410.4300,
subparts 2to 13,15 to 17,18, item C, D, or E, or 24, or a mandatory EIS in part
4410.4400, subparts 2 t0 10,12, 13, or 25.” The project must go through the
appropriate review process. This helps ensure that appropriate information on the
nature and location of the potential environmental effects is available to support

required permits.

AUAR validity

In addition, the AUAR is only valid as a substitute form of review for specific
projects that are consistent with the assumptions made in the review and
consistent with the mitigation plan (See Minn. R. 4410.3610, Subps. 5 and 7). For
example, if a commercial project is proposed that would have significant water use
that wasn’t considered in the AUAR, the AUAR may not be valid for that project -
because the AUAR didn’t consider, and therefore underestimated, an important
environmental effect. Even if the water use or appropriations do not exceed a
mandatory category threshold, and therefore an AUAR is still applicable, there may

need to be additional review, such as an update to the AUAR.

What happens once an RGU has determined review is required?

Project proposers should work with appropriate RGUs to identify when their
project needs, or is likely to need, environmental review. Early information sharing
and discussion with the appropriate RGU is helpful. Key information needed is likely
to include the boundaries of the project, how it is designed and capable of
operating, expansions that are planned or reasonably likely to occur, and the nature
and location of the potential environmental effects. When a project is determined
to need environmental review - based on the specifics of the physical activity to be
undertaken - other requirements kick in. These include a prohibition on
governmental approvals that is applicable to all governmental units and a
prohibition on construction activities until the review is completed. Different RGUs
will have different processes, which may include screening forms, pre-submittal

meetings, or other information requirements. Some state agency RGUs may review
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permit applications submitted to the agency to identify if environmental review is

needed and if any review has already been completed.

How is nonpublic data handled during environmental review?

RGUs completing environmental review need to have sufficient information about
the proposed project to be able to understand and evaluate the nature and location
of the potential environmental effects. Project proposers must supply any data
reasonably requested by the RGU,4 and the RGU must consider impacts from
reasonably expected or planned projects. Government data is governed by the
Minnesota Government Data Practices Act (MGDPA, Minn. Stat., ch. 13); the
MGDPA presumes that all governmental data are public unless there is a federal
law, state statute, or temporary classification that classifies the data as not public.
Not public data can be used to inform an environmental review, as it is available to
the RGU during the development of the review. However, not public data would

not be included in final environmental review documents.

A project proposer may be required to provide not public data as a part of a
request from an RGU. If the project proposer has concerns that the data may be
not public, the project proposer can contact the RGU in advance to discuss how
that data may be classified. The Department of Administration’s Data Practices
Office provides assistance and advice on data practices to the public and

government.

Best practices

® Reach out to Minnesota Business First Stop (MBFS), led by the Department of
Employment and Economic Development (DEED), and connect with the data
center coordination team for assistance navigating state regulatory and
permitting processes. Email: firststop(@state.mn.us.
© MBFS helps businesses navigate permitting and regulations, provides
expert guidance, and supports complex location and expansion projects

by working closely with business leaders and their consultants.
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* If a project could need environmental review, reaching out to the EQB and any
other relevant agency (i.e. one with an applicable permit or approval) early is
recommended.

© Be ready to provide sufficient information to help determine whether
environmental review is needed.

o Coordinate early and often for review and/or permitting with state
agencies, such as the Minnesota Pollution Control Agency (MPCA),
Department of Natural Resources (DNR), and Public Utilities Commission
(PUQ).

* If a project utilizes a water-cooled system, DNR strongly encourages early
coordination prior to final site selection.

© |n addition, Minn. Stat. 103G.265 now includes a preapplication evaluation

process for some data centers.

https://www.eqb.state.mn.us/environmental-review/data-centers-faq
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MEMORANDUM
TO: Mayor and City Council
Kevin McCann, City Administrator
FROM: Mike Fischer, Community Development Director
DATE: June 9, 2026

SUBJECT: Dwelling Units

At a past City Council meeting, a resident expressed concerns regarding the possibility of
someone living in a garage and wanted to City to implement changes to prohibitit. As a
result, the City Council requested the Planning Commission review the issue as well as a
review of Accessory Dwelling Units (ADU’s)

Regarding garages used as dwelling units, the City Code has the following provision:

(5) Dwelling units (prohibited). No basement, garage, tent, trailer, recreational vehicle or
detached accessory building shall at any time be used as a dwelling unit. The basement
portion of a finished home or apartment may be used for a dwelling unit provided itis
located in a zone permitting such use and otherwise conforms with the Minnesota State
Building Code, as amended.

While the language may seem clear that a garage cannot be used as a dwelling unit,
proving that someone is living in a garage can be difficult. Staff, including the Police Chief
and the City Attorney have been monitoring the property where someone is suspected of
living in the garage. As this is an isolated case that the City continues to monitor, after
review by the Planning Commission, no City Code changes are recommended.

The Planning Commission also had discussions regarding the permitting of ADU’s, which
are self-contained residential units on the same parcel of land as single family dwellings.
After discussions regarding zoning, setbacks, ground coverage, utilities, parking and rental
licensing, along with fact there has been little interest in ADU’s from residents, the Planning
Commission recommended they not be permitted at this time.

While the Planning Commission has reviewed both issues with no recommendation to
make any changes, the City Council could direct staff to proceed with City Code changes if
necessary.



