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Pursuant to due call and notice thereof, a North Mankato Port Authority Commission 
meeting was held in the Council Chambers of the Municipal Building on Monday, June 
5, 2023. 
 
President Olenius called the meeting to order at 5:30 p.m. The following were present: 
Commissioners Oachs, Kaus, Peterson, Whitlock, Steiner, Carlson, Executive Vice 
President McCann, Assistant Treasurer Ryan, and Secretary Van Genderen.   
 
Approval of the Minutes 
Commissioner Oachs moved, seconded by Commissioner Steiner, to approve the 
minutes of the Port Authority meeting of March 20, 2023. Vote on the motion: Oachs, 
Kaus, Peterson, Whitlock, Carlson, Olenius, and Steiner, aye, no nays. Motion carried.  
 
Approval of Bills 
Commissioner Oachs moved, seconded by Commissioner Peterson, to approve the 
bills.  Vote on the motion: Oachs, Kaus, Peterson, Whitlock, Carlson, Olenius, and 
Steiner, aye, no nays. Motion carried. 
 
Receive Information on a Proposed TIF District and TIF Plan. 
Executive Vice President McCann reported the information included in the packet would 
be acted on at the Council Meeting later in the evening.  A Public Hearing Notice is 
included to set a Public Hearing for July 17, 2023, on a proposed Tax Increment 
Financing District 2-2 Hotel Redevelopment.  The project will assist with financing 
certain project costs for the redevelopment of the property located at 1111 Range Street 
in the City.  Executive Vice President McCann reviewed the schedule for the TIF Plan 
and noted that the Public Hearing and approval of the TIF District is scheduled for July 
17, 2023.   
 
Termination Notice-Lease of Norwood Inn 
Executive Vice President McCann reported the City received the notice of termination of 
the HyLife Lease for the 1111 Range Street, Norwood Inn property. He noted that 
materials and junk had been deposited outside the Norwood, and the City is working 
with the remaining staff to have the junk hauled away.  HyLife is currently in bankruptcy, 
and the City is working with its attorneys to work through the remaining issues.  
Executive Vice President McCann noted that the Port Authority may need to hold a 
closed session to discuss pending litigation.  Commissioner Oachs requested 
clarification on if the cost of the removal of junk is the responsibility of HyLife.  Executive 
Vice President McCann stated it is, but with the bankruptcy, it may be difficult to recoup 
the money.  But the City is prepared to ensure the materials are all removed and the 
property is cleaned.  Commissioner Steiner requested clarification on if HyLife was up to 
date on the lease.  Assistant Treasurer Ryan stated that the lease was paid through 
May. 
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Discuss COVID-19 Loans in Default 
Assistant Treasurer Ryan reported that the two businesses, Blue Sky Mercantile and 
Southern Minnesota Martial Arts, still have not contacted the City to work on repayment 
of their COVID-19 Loans.  Attorney Chris Kennedy reported a letter was sent from his 
office on March 21, 2023, to both companies informing them that litigation may begin if 
they do not work with the Port Authority to begin or continue repayment of their loans.  
Neither company has responded.  Attorney Kennedy stated the City could continue with 
no action or begin litigation with a summons and complaint.  While the City may win the 
case, it may be difficult to collect on the judgment.  President Olenius requested 
clarification on the last contact from either business.  Assistant Treasurer Ryan stated 
Blue Sky Mercantile had been in contact with the City in April, stating they were working 
on a plan to begin repayment, but they have not been in further contact.  Assistant 
Treasurer Ryan stated that Southern Minnesota Martial Arts has not been in contact 
with the City.  A question was asked concerning if the Federal Government would 
require a callback of the funds.  Executive Vice President McCann clarified that the 
funds were not made from Federal COVID-19 funds but were Port Authority Funds, and 
the Federal Government could not call those funds back. Executive Vice President 
McCann requested clarification on whether the Port Authority could consider taking the 
businesses to small claims court since the Southern Minnesota Martial Arts loan was 
$12,500 and the Blue Sky Mercantile loan was $7,000, below the threshold for small 
claims court.  Attorney Kennedy stated that the City could proceed with small claims 
court.  A discussion was held, and it was determined to take Southern Minnesota 
Martial Arts to small claims court because they had not paid on their loan and had not 
been in contact with the Port.  The Port Authority would reach out to Blue Sky 
Mercantile again to see if a payment plan could be arranged because the business 
owners have been in contact with the Port and seem interested in working with the Port.  
 
Other Business 
None 
 
Open Meeting to the Public 
None. 
 
There being no further business, Commissioner Steiner moved, seconded by 
Commissioner Whitlock, to adjourn. Vote on the motion: all ayes. Motion carried. The 
meeting was adjourned at 5:49 p.m. 

 

_______________________________ 
President 

 
________________________________ 
Secretary 



This ASSIGNMENT AND ASSUMPTION AGREEMENT (this "Agreement"), dated
as of July _, 2023 (the "Effective Date"), is made and entered into between North Mankato
Port Authority, a municipal corporation (the "Assiqnor"), and City of North Mankato, a municipal
corporation (the' 4$1C!9q').

WHERLAS, WW Land Company LLC, a Minnesota limited liability company, issued to
Assignor a Promissory Note, dated February 1,2021, (the "Note"), in an aggregate principal
amount of $1 18,600.00.

WHEREAS, the Assignor desires to assign, transfer, convey, and deliver to the
Assignee, and the Assignee desires to accept such assignment, transfer, conveyance, and delivery
of, the Note.

WHEREAS, the Assignor has agreed to assign certain rights and agreements to the
Assignee, and the Assignee has agreed to assume certain obligations of the Assignor, on and
subject to the terms set lorth herein.

NOW, TIIEREFORL, in consideration of the covenants and agreements set forth
herein, the parties hereto hereby agree as follows:

1, Assignment of Note. The Assignor hereby irrevocably assigns, transfers,
conveys, and delivers to the Assignee, and the Assignee hereby accepts such assignment,
transfer, conveyance! and delivery of (the "Assisnment"), all of Assignor's right, title, and

interest in and to the Note.

2. Headings. The section headings contained herein are for reference purposes only
and will not affect in any way the meaning or interpretation of this Ageement.

3. Entire Agreement. This Agreement constitutes the entire agreement between the
parties hereto with respect to the subject matter hereof and supersedes all prior agteements and

undertakings, both written and ora1, between the parties hereto with respect to the subject matter
hereof.

4. CounterDarts. This Agreement may be executed in counterparts, each of which
when executed and delivered will be deemed an original and all of which, taken together, will
constitute the same agreement. This Agreement may be executed and delivered by facsimile
signature or other electronic means, which will be considered legally binding for all purposes.

[Signature Page Follows]

ASSIGNMENT AND ASSIIN{PTION AGREEMENT



IN WITNESS WHEREOF, the parties hereto have executed this Assignment and
Assumption Agreement as of the date set forth above.

ASSIGNOIT.:

NORTH MANKATO PORT
AUTHORITY

By:
Its:

ASSIGNEtr:

CITY OF NORTH MANKATO

By: Kevin McCarur
Its: City Administrator

Acknorvledged and agrecd:

BORROWER:

WW Land Company LLC

By: Martin R. Walgenbach
Its: President

[Signalure Page to Assignmenl and Assumption Agreement - Note]
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EXHIBIT D
TO

ASSIGNMENT AND ASSUMPTION OF PROMISSORY NOTE, MORTGAGE ANI)
CONSENT

MORTGAGE



Nicollet County, Minnesota No. U22.641
Mortgage Registration Tax hereon of $272.78

Paid this 12th day ol April,2O22
Jaci Kopet, Property & Public Se'vicos Dircctot
Nicotlet County, Minnesoae, by Depuly PZ

Gg,
NICOLLET Property & Public Services Dircctor
,rcoUNTyo! Ofnce of the County Recorder

Document No. 342581
Certified Re.orded on 04-12-2022 at 08:00AM

Re<'d: CITY OF NORTH I4ANKATO

Fcc: t46.00

Pkgi 160917

(Tol) 3ln(hcs rrsrrlcd for r(cording dxta)
)!oRt c /\c c
br Rnrinc\r lln litv

!linnesora I nifornr Conveyxncing Blnnks
Form 20.1.2 (201l)

\IORTCACE RECISTRY TAX DLIE: S l7l.?lt DA I t: I:clrrunrv l. :01I

E cfiEcti IF AppLtcABLE: Nor\vlrHsr^NDlNc 
^Nyr- 

NC To 'nlE coNTRARt' HERE|N,
ENFORCElIENT OF THIS ViORTCAOE I\ \IINNESO'IA IS I,Ii\lITED TO A DT.H I A]\1I)UN I' OIJ

S I I8.600 UNDER CIIAPTCR :87 OI [,I'NNESOTA STATLI'IS.

IHIS \IORTCACE ("iUortg{gr") is giver b) \\rW Lund ('ornpnrly LLC. , l\linresola limiled liabilily cornpan}. as

the olongagor (the _Bormwer"l to Norlh Slankato l)ort Au ority. a mnniciprl corpomtion, as mortgagec
t"l.€ndcr").

ln consideralion ol' thc rcceipt ol'oredit in the arrourl ol $ I I 8,600.00 (the -lnd.btedness") issued by Borrower to
[,cndcr. Dofiowcr hgrcby n]ortgagrs. rvith porver ofsale. the rcirl propclt] in Nicollct Collnry, llinne5ota. l.gally
descrihcd as lollows:

Sec attAched E)ihihit A

Chccl. hcre ifall or parl ofthc dcscribcd real properry is Regisrered (l orrsnr) f]

togcthcr with all her.ditanrcnts flnd appurtcnanccs bclonging thcrcto (thc -Propcrty"). subjcct to lhc follotlilg
exceplions:
(ir) Covrnnnls. condition!, restric(ionJ (!!ithoul sffeclive lir.feilurc provisions) nnd dl.rclarations ofrecordl
(b) Resenationsofmineralsorrnineral rights b! lhe State of\linni:sota. iIanvi
(c) l-Jtilit} end drainage easements *hich do nol interl'c.e wifi prcsqnl inp.ovcmen$:
ld) :\pplicnble larvs. ordinances. nrd requlalions:

le) I he lien ofrcal estate laxrs and install ents ol special asse5snlents not yet due and payable: and
( ft Ihe following liens or encLrnrbrances, il'anv:

Borro$ea covcllant5 with Lcnder as follorrs

l. Reprymenl of lrrdrbtedness. ll Borrcwcr(0t payslhc lndchtedncss to Lender according lo lhc rerms

oi'thc pronrissory notc. datcd evcn dalc here*ith. lhat cvi(lc[ccs lhc Indcbtcdness and all renervals. extcnsions, and
rnodilicrtions lhereto (lhe ")iote"). linal paynrcnt of rvhich ic dLrc orr fch.!ar) l. 1016: (hl pays interest on the
lDdcbtcdness as prDvided in llle Nolc: (c)rcpays lo Ls[dcr,.t thc tjnrcs nnd wilh interest ns spccificd, all slr)s
advaDccd ir prolccling lhe lien ol'this \lortSngc. il'anyl and (dl keeps and perfonns all the covenants and
irgreemenls contaiIed in the Note and herein. tlren Borro\\cr's obligrtiols under lhis Morlgage will be satistied. and
l.cnderrvill delilcr !n erecu{ed srtisl'action olthii \'lortgage to [roaro\\cr. lt is Borrower's responsibility to record
any sltislaction ofthis \'longage at Borrowcr's eNpense.

Page lof-l

Jaci Kopet



Pags.l ofJ M inn.sota Unilbrfl Convelar)cing Blanlsfo.m 20.L2

ww l-AND colIPANY LLC, a Minnesora limhed liabiliry
company

By:
Nante:
Its:

Statc of \'llNNEsoTA. cnunty ot 
-B- 

\,u,qEal lk

This instrunrcnl \,r'lls

0 Whef or
ackoowledged before nre on
WW Land Corrpany LLC, a lvlin

31, :o::. ty
iabiliry cotupany,

f,to,u l^l,luh'h
on bch{lf of rhe linrircdnesota linrited I

liabilig company.

THIS INSTRUMENT WAS DRAFTED AY:

Fredrikson & Byron. P.A. (ASO)
ll I SoLrrh 2nd Streel. Suite 400
illankaro. l\4N 56001

(stgnillU ofnotarial o

l'itle (and Raok)

My cornmission expires:

Xole, Flilure to r€cord or filc this morlgrgc mey give olher parties priority ov€r this morlgige.

KRISTEN L NAE DU€NE5
not.ry Pubtlc

My Commi!rlon Expi.es
Jin !1, 2027

7iJJ725.l \ I
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I'\IIIBITA

Ihe East'llven$-fivo (25) t'eet ofLot Uight (8) in Block Six (6) ol'plat enlillcd -S(rbdivisior ofBlock I and part of
Blocl 6, No.th Vlohkato", now on lllc and ofrccord i. thc officc oflhc Rcgistcr ofDccds in nnd lo. said Counly ol'
Nicollet. suhject lLr an easenrent. running lo nremises ahu ifg oo lhe lvesl, of the right to use and bencllt of a lwo
story pany r\all on the Norlh Filty (50) l'cuL ol"lhu Wrst One (l) foot oisAid f:asl I'\4enty-l'lve {15) fe€t ofsaid Lot
Eighl {8 ). ac.ordiug to a pan} wall agreemenl ro\r of record in the said olIlc. of the Regisler of Deeds against said
prenlises. AND Wesl :5 Ieel of Lol 7. Block 6 ol Subdivisiorl of Elock I and part of Block 6 olNorlh Nlanlato: also
described as: I he West 15 feel of Lot 7 in Block 6 ol SLrbdivision of Block I and pafl of Block 6 of Norlh Ntankalo,
according to lbe plat thereol oD file in the olllce oI t]1e Register ofDeeds ln nnd lbr Nicollct Counry". Minnesota.

i55lr2i.l \ r



EXHIBIT E
TO

ASSIGNMENT AND ASSUMPTION OF PROMISSORY NOTE, MORTGAGE AND
CONSENT

ASSIGNMENT OF MORTGAGE

Exhibit E



{Top 3 inches reserved for recording data)

ASSIGNMENT OF MORTGAGE

by Business Entity
Minnesota Uniform Conveyancing Blanks

Form 20.3.2 (2011)

oATE July ,2023

FOR VALUABLE CONSIOERATION, North Mankato Port Authority

a municipal corporatlon
(insen nane al Assgnw)

under the laws of Minnesota

("Assignol'). hereby sells, asslgns, and transfers to City of North Mankato, a municipal corporation under the laws of Minnesota
linsal nane ol exh Asstgrce)

("Assignee"),the Assignor's interest in the lr4ortgage dated February 1, 2021 , executed VVW Land Company, LLCby

a Minnesota limited liability company as mortgagor,

to North Mankato Port Authority, a municipal corporation

Check here if all or pai of the described real propefty is Registered (Torrens)o

Assignor

North Mankato Port Authority

By:

lls

By:

lis

Page 1 of2

as mortgagee, and recorded on .U!12JV-, as Document Numbet 342581 (or in Book 

-
of _ Page ), in the office of the I CountyRecorder 

/iofegistrar 
of Titles of Nicollet

County, l\.4innesota, together with all right and interest in the note and obligations therein specified and the debt thereby secured.
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This instrument was acknowledg ed before me on July ,2023 by
(nane ol aukonzed stgnel

AS

afd by
lnane af auhai2ed stgnel

AS of North Mankato Port Author ty, a municipal corporation

(Shmp)

(signalne af natarial afficel

Title (and Rank):

lily comm ss on expires

THIS INSTRUI\,4ENT WAS DRAFTED BY
(insen natne and addtess)

Fredrikson & Byron P.A. (ASO)
111 S 2nd Street, Suite 400
Mankato, t\.4N 56001

State ol Minnesota, County of Nicollet
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