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SECTION 00020 – INVITATION TO BID 

 
Owner: 
 
 
 
Separate sealed bids for the Frisco Park Improvements to serve the City of Malden will be received by the Ivone 
Smith, City Administrator, at Malden City Hall until 10:00 A.M. on June 13, 2024, and then at said office publicly 
opened and read aloud. 
 
The project shall consist of Concrete Splash Pad Surface for the Improvements to Frisco Park. 
 
The Instruction To Bidders, Bid Form, Bid Bond Form, Agreement (Construction Contract) Form, Performance 
Bond Form, Payment Bond Form, and other contract documents may be examined at:  
 

1. City of Malden, 201 S. Madison, Malden, MO 63863 
 
Bid Results will be available by 5:00 P.M. the following day.  You call the City and request a copy after the date 
specified above. 
 
The Owner reserves the right to waive any informality or to reject any or all bids.  No Bidder may withdraw his 
bid within 60  days after the actual date of the bid opening. 
 
The City of Malden hereby notifies all bidders that it will affirmatively ensure that in any contract entered into 
pursuant to this advertisement, businesses owned and controlled by socially and economically disadvantaged 
individuals will be afforded full opportunity to submit bids in response to this invitation and will not be 
discriminated against on the grounds of race, color, religion, creed, sex, age, ancestry or national origin in 
consideration for an award. Federal Land and Water Conservation Funds are being used in this project, and all 
relevant federal, state, and local requirements apply. 

The Sponsor hereby notifies all bidders that this contract is subject to applicable labor laws, non-discrimination 
provisions, wage rate laws and other federal laws including the Fair Labor Standards Act of 1938.  The Work 
Hours Act of 1962 and Title VI of the Civil Rights Act of 1964 also apply. 
 
Date:   May 28, 2024         Ivone Smith, City Administrator, City of Malden 
                                                               

END OF SECTION 00020

City of Malden 
201 South Madison 
Malden, MO 63863 
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SECTION 00100 –INSTRUCTIONS TO BIDDERS 

ARTICLE 1 -  DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions and 
Supplementary Conditions.  Additional terms used in these Instructions to Bidders have the meanings indicated 
below: 

A. Issuing Office--The office from which the Bidding Documents are to be issued and where the bidding 
procedures are to be administered. 

ARTICLE 2 -  COPIES OF BIDDING DOCUMENTS 

2.01 Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the 
Advertisement or Invitation to Bid may be obtained from the office of the Engineer or City of Malden. 

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer 
assumes any responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding 
Documents. 

2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so only 
for the purpose of obtaining Bids for the Work and do not confer a license or grant for any other use. 

ARTICLE 3 -  EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE 

3.01 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with 
respect to subsurface conditions, other physical conditions and Underground Facilities, and possible changes in 
the Bidding Documents due to differing or unanticipated conditions appear in Paragraphs 4.02, 4.03, and 4.04 of 
the General Conditions.  Provisions concerning responsibilities for the adequacy of data furnished to prospective 
Bidders with respect to a Hazardous Environmental Condition at the Site, if any, and possible changes in the 
Contract Documents due to any Hazardous Environmental Condition uncovered or revealed at the Site which 
was not shown or indicated in the Drawings or Specifications or identified in the Contract Documents to be 
within the scope of the Work appear in Paragraph 4.06 of the General Conditions. 

3.02 Reference is made to Article 7 of the Supplementary Conditions for the identification of the general 
nature of other work that is to be performed at the Site by Owner or others (such as utilities and other prime 
contractors) that relates to the Work contemplated by these Bidding Documents.  On request, Owner will 
provide to each Bidder for examination access to or copies of Contract Documents (other than portions thereof 
related to price) for such other work. 

3.03 It is the responsibility of each Bidder before submitting a Bid to: 

A. examine and carefully study the Bidding Documents, the other related data identified in the Bidding 
Documents, and any Addenda; 

B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site conditions 
that may affect cost, progress, and performance of the Work; 
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C. become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations that 
may affect cost, progress, and performance of the Work; 

D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or contiguous to 
the Site and all drawings of physical conditions in or relating to existing surface or subsurface 
structures at or contiguous to the Site (except Underground Facilities) which have been identified in 
the Supplementary Conditions as provided in Paragraph 4.02 of the General Conditions, and (2) 
reports and drawings of Hazardous Environmental Conditions at the Site which have been identified 
in the Supplementary Conditions as provided in Paragraph 4.06 of the General Conditions; 

E. obtain and carefully study (or accept consequences of not doing so) all additional or supplementary 
examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, 
subsurface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress, 
or performance of the Work or which relate to any aspect of the means, methods, techniques, 
sequences, and procedures of construction to be employed by Bidder, including applying any 
specific means, methods, techniques, sequences, and procedures of construction expressly required 
by the Bidding Documents, and safety precautions and programs incident thereto; 

F. agree at the time of submitting its Bid that no further examinations, investigations, explorations, 
tests, studies, or data are necessary for the determination of its Bid for performance of the Work at 
the price(s) bid and within the times and in accordance with the other terms and conditions of the 
Bidding Documents; 

G. become aware of the general nature of the work to be performed by Owner and others at the Site 
that relates to the Work as indicated in the Bidding Documents; 

H. correlate the information known to Bidder, information and observations obtained from visits to the 
Site, reports and drawings identified in the Bidding Documents, and all additional examinations, 
investigations, explorations, tests, studies, and data with the Bidding Documents; 

I. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by 
Engineer is acceptable to Bidder; and 

J. determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance of the Work. 

3.04 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has 
complied with every requirement of this Article 4, that without exception the Bid is premised upon performing 
and furnishing the Work required by the Bidding Documents and applying any specific means, methods, 
techniques, sequences, and procedures of construction that may be shown or indicated or expressly required by 
the Bidding Documents, that Bidder has given Engineer written notice of all conflicts, errors, ambiguities, and 
discrepancies that Bidder has discovered in the Bidding Documents and the written resolutions thereof by 
Engineer are acceptable to Bidder, and that the Bidding Documents are generally sufficient to indicate and 
convey understanding of all terms and conditions for performing and furnishing the Work. 

ARTICLE 4 -  PRE-BID CONFERENCE 

4.01 No Pre-Bid Conference is scheduled. 
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ARTICLE 5 -  SITE AND OTHER AREAS 

5.01 The Site is identified in the Bidding Documents. Easements for permanent structures or permanent 
changes in existing facilities are to be obtained and paid for by Owner unless otherwise provided in the Bidding 
Documents.  All additional lands and access thereto required for temporary construction facilities, construction 
equipment, or storage of materials and equipment to be incorporated in the Work are to be obtained and paid for 
by Contractor. 

ARTICLE 6 -  INTERPRETATIONS AND ADDENDA 

6.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer, 
Gregory Bell PE with Smith & Company, in writing.  Interpretations or clarifications considered necessary by 
Engineer in response to such questions will be issued by Addenda mailed or delivered to all parties recorded by 
Engineer as having received the Bidding Documents.  Questions received less than ten days prior to the date for 
opening of Bids may not be answered.  Only questions answered by Addenda will be binding.  Oral and other 
interpretations or clarifications will be without legal effect. 

6.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by 
Owner or Engineer. 

ARTICLE 7 -  BID SECURITY 

7.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of five (5%) percent  
of Bidder’s maximum Bid price and in the form of a certified check or bank money order or a Bid bond (on the 
form attached) issued by a surety meeting the requirements of Paragraphs 5.01 and 5.02 of the General 
Conditions. 

7.02 The Bid security of the Successful Bidder will be retained until such Bidder has executed the Contract 
Documents, furnished the required contract security and met the other conditions of the Notice of Award, 
whereupon the Bid security will be returned.  If the Successful Bidder fails to execute and deliver the Contract 
Documents and furnish the required contract security within 15 days after the Notice of Award, Owner may annul 
the Notice of Award and the Bid security of that Bidder will be forfeited. The Bid security of other Bidders whom 
Owner believes to have a reasonable chance of receiving the award may be retained by Owner until the earlier of 
seven days after the Effective Date of the Agreement or 61 days after the Bid opening, whereupon Bid security 
furnished by such Bidders will be returned. 

7.03 Bid security of other Bidders whom Owner believes do not have a reasonable chance of receiving the 
award will be returned within seven days after the Bid opening 

ARTICLE 8 -  CONTRACT TIMES 

8.01 The number of days within which, or the dates by which, the Work is to be substantially completed and 
ready for final payment are set forth in the Agreement. 

ARTICLE 9 -  LIQUIDATED DAMAGES 

9.01 Provisions for liquidated damages, if any, are set forth in the Agreement. 
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ARTICLE 10 -  SUBSTITUTE AND “OR-EQUAL” ITEMS 

10.01 The Contract, if awarded, will be on the basis of materials and equipment specified or described in the 
Bidding Documents without consideration of possible substitute or “or-equal” items.  Whenever it is specified or 
described in the Bidding Documents that a substitute or “or-equal” item of material or equipment may be 
furnished or used by Contractor if acceptable to Engineer, application for such acceptance will not be considered 
by Engineer until after the Effective Date of the Agreement. 

ARTICLE 11 -  SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

11.01 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, individuals, or 
entities to be submitted to Owner in advance of a specified date prior to the Effective Date of the Agreement, 
the apparent Successful Bidder, and any other Bidder so requested, shall within five days after Bid opening, 
submit to Owner a list of all such Subcontractors, Suppliers, individuals, or entities proposed for those portions 
of the Work for which such identification is required.  Such list shall be accompanied by an experience statement 
with pertinent information regarding similar projects and other evidence of qualification for each such 
Subcontractor, Supplier, individual, or entity if requested by Owner.  If Owner or Engineer, after due 
investigation, has reasonable objection to any proposed Subcontractor, Supplier, individual, or entity, Owner 
may, before the Notice of Award is given, request apparent Successful Bidder to submit a substitute, in which 
case apparent Successful Bidder shall submit an acceptable substitute, Bidder’s Bid price will be increased (or 
decreased) by the difference in cost occasioned by such substitution, and Owner may consider such price 
adjustment in evaluating Bids and making the Contract award. 

11.02 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to 
the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, individuals, or entities.  
Declining to make requested substitutions will not constitute grounds for forfeiture of the Bid security of any 
Bidder.  Any Subcontractor, Supplier, individual, or entity so listed and against which Owner or Engineer makes 
no written objection prior to the giving of the Notice of Award will be deemed acceptable to Owner and 
Engineer subject to revocation of such acceptance after the Effective Date of the Agreement as provided in 
Paragraph 6.06 of the General Conditions. 

11.03 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity against whom 
Contractor has reasonable objection. 

ARTICLE 12 -  PREPARATION OF BID 

12.01 The Bid Form is included with the Bidding Documents.  Additional copies may be obtained from Engineer 

12.02 All blanks on the Bid Form shall be completed by printing in ink or by typewriter and the Bid signed in 
ink.  Erasures or alterations shall be initialed in ink by the person signing the Bid Form.  A Bid price shall be 
indicated for each [section, Bid item, alternative, adjustment unit price item, and unit price item] listed therein, 
or the words “No Bid,” “No Change,” or “Not Applicable” entered. 

12.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-president or 
other corporate officer accompanied by evidence of authority to sign.  The corporate seal shall be affixed and 
attested by the secretary or an assistant secretary.  The corporate address and state of incorporation shall be 
shown below the signature. 
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12.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title 
must appear under the signature), accompanied by evidence of authority to sign.  The official address of the 
partnership shall be shown below the signature. 

12.05 A Bid by a limited liability company shall be executed in the name of the firm by a member and 
accompanied by evidence of authority to sign.  The state of formation of the firm and the official address of the 
firm shall be shown below the signature. 

12.06 A Bid by an individual shall show the Bidder’s name and official address. 

12.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the Bid 
Form.  The official address of the joint venture shall be shown below the signature. 

12.08 All names shall be typed or printed in ink below the signatures. 

12.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled 
in on the Bid Form. 

12.10 The address and telephone number for communications regarding the Bid shall be shown. 

12.11 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state where 
the Project is located or covenant to obtain such qualification prior to award of the Contract.  Bidder’s state 
contractor license number, if any, shall also be shown on the Bid Form. 

ARTICLE 13 -  BASIS OF BID; COMPARISON OF BIDS 

13.01 Lump Sum 

A. Bidders shall submit a Bid on a lump sum basis as set forth in the Bid Form. 

13.02 The Bid price shall include such amounts as the Bidder deems proper for overhead and profit on account 
of cash allowances, if any, named in the Contract Documents as provided in Paragraph 11.02 of the General 
Conditions. 

ARTICLE 14 -  SUBMITTAL OF BID 

14.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of the Bid 
Form.  The unbound copy of the Bid Form is to be completed and submitted with the following data: 

A. none required. 

14.02 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in the 
Advertisement or Invitation to Bid and shall be enclosed in an opaque sealed envelope plainly marked with the 
Project title (and, if applicable, the designated portion of the Project for which the Bid is submitted), the name and 
address of Bidder, and shall be accompanied by the Bid security and other required documents.  If a Bid is sent by 
mail or other delivery system, the sealed envelope containing the Bid shall be enclosed in a separate envelope 
plainly marked on the outside with the notation “BID ENCLOSED.”  A mailed Bid shall be addressed to [Ivone Smith, 
City Administrator, 201 S. Madison, Malden, MO 63863.] 
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ARTICLE 15 -  MODIFICATION AND WITHDRAWAL OF BID 

15.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the manner that a Bid 
must be executed and delivered to the place where Bids are to be submitted prior to the date and time for the 
opening of Bids.  

15.02 Any bidder may modify his/her bid by telegraphic communication at any time prior to the scheduled 
closing time for receipt of bids, provided such telegraphic communication is received by the Owner prior to the 
closing time, and, provided further, the Owner is satisfied that a written confirmation of the telegraphic 
modification over the signature of the bidder was mailed prior to the closing time.  The telegraphic communication 
should not reveal the bid price but should provide the addition or subtraction or other modification so that the 
final prices or terms will not be known by the Owner until the sealed bid is opened.  If written confirmation is not 
received within two days from the closing time, no consideration will be given to the telegraphic modification. 

15.03 If within 24 hours after Bids are opened, any Bidder files a duly signed written notice with Owner and 
promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and 
substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid.  Thereafter, if the Work is rebid, 
that Bidder will be disqualified from further bidding on the Work. 

ARTICLE 16 -  OPENING OF BIDS 

16.01 Bids will be opened at the time and place indicated in the Advertisement or Invitation to Bid and, unless 
obviously non-responsive, read aloud publicly.  An abstract of the amounts of the base Bids and major alternates, if 
any, will be made available to Bidders after the opening of Bids. 

ARTICLE 17 -  BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

17.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner may, in 
its sole discretion, release any Bid prior to the end of this period. 

ARTICLE 18 -  EVALUATION OF BIDS AND AWARD OF CONTRACT 

18.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, non-
responsive, unbalanced, or conditional Bids.  Owner further reserves the right to reject the Bid of any Bidder 
whom it finds, after reasonable inquiry and evaluation, to not be responsible.  Owner may also reject the Bid of 
any Bidder if Owner believes that it would not be in the best interest of the Project to make an award to that 
Bidder.  Owner also reserves the right to waive all informalities not involving price, time, or changes in the Work 
and to negotiate contract terms with the Successful Bidder. 

18.02 More than one Bid for the same Work from an individual or entity under the same or different names 
will not be considered.  Reasonable grounds for believing that any Bidder has an interest in more than one Bid 
for the Work may be cause for disqualification of that Bidder and the rejection of all Bids in which that Bidder 
has an interest. 

18.03 In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed 
requirements, and such alternates, unit prices and other data, as may be requested in the Bid Form or prior to 
the Notice of Award. 
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18.04 In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the 
qualifications and experience of Subcontractors, Suppliers, and other individuals or entities proposed for those 
portions of the Work for which the identity of Subcontractors, Suppliers, and other individuals or entities must 
be submitted as provided in the Supplementary Conditions. 

18.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, 
qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers, individuals, or entities to 
perform the Work in accordance with the Contract Documents. 

18.06 If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Bid is in the best 
interests of the Project. 

ARTICLE 19 -  CONTRACT SECURITY AND INSURANCE 

19.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth 
Owner’s requirements as to performance and payment bonds and insurance.  When the Successful Bidder 
delivers the executed Agreement to Owner, it shall be accompanied by such bonds. 

ARTICLE 20 -  SIGNING OF THE AGREEMENT 

20.01 When Owner gives a Notice of Award to the Successful Bidder, it shall be accompanied by the required 
number of unsigned counterparts of the Agreement with the other Contract Documents which are identified in 
the Agreement as attached thereto.  Within 15 days thereafter, Successful Bidder shall sign and deliver the 
required number of counterparts of the Agreement and attached documents to Owner.  Within ten days 
thereafter, Owner shall deliver one fully signed counterpart to Successful Bidder with a complete set of the 
Drawings with appropriate identification. 

ARTICLE 21 -  SALES AND USE TAXES 

21.01 Owner is exempt from [Missouri] state sales and use taxes on materials and equipment to be 
incorporated in the Work.  Exemption No. [12491144].  Said taxes shall not be included in the Bid.  Refer to 
Paragraph SC-6.10 of the Supplementary Conditions for additional information. 

ARTICLE 22 -  RETAINAGE 

22.01 Provisions concerning Contractor’s rights to deposit securities in lieu of retainage are set forth in the 
Agreement. 

ARTICLE 23 -  NOTICE OF SPECIAL CONDITIONS 

23.01 Attention is particularly called to those parts of the contract documents and specifications that deal with 
the following: 

A. Inspection and testing of materials. 

B. Insurance requirements. 

C. Wage rates. 
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D. Stated Allowances. 

ARTICLE 24 -  LAWS AND REGULATIONS 

24.01 The bidder's attention is directed to the fact that all applicable State laws, municipal ordinances, and the 
rules and regulations of all authorities having jurisdiction over construction of the project shall apply to the 
contract throughout, and they will be deemed to be included in the contract the same as though herein written 
out in full. 

ARTICLE 25 -  SAFETY STANDARDS AND ACCIDENT PREVENTION 

25.01 With respect to all work performed under this contract, the contractor shall: 

A. Comply with the safety standards provisions of applicable laws, building and construction codes and 
the "Manual of Accident Prevention in Construction" published by the Associated General 
Contractors of America, the requirements of the Occupational Safety and Health Act of 1970 (Public 
Law 91-596), and the requirements of Title 29 of the Code of Federal Regulations, Section 1518 as 
published in the "Federal Register", Volume 36, No. 75, Saturday, April 17, 1971. 

B. Exercise every precaution at all times for the prevention of accidents and the protection of persons 
(including employees) and property. 

25.02 Maintain at his/her office or other well known place at the job site, all articles necessary for giving first 
aid to the injured, and shall make arrangements for the immediate removal to a hospital or a doctor's care of 
persons (including employees), who may be injured on the job site.  In no case shall employees be permitted to 
work at a job site before the employer has made a standing arrangement for removal of injured persons to a 
hospital or a doctor's care. 

ARTICLE 26 -  EQUAL OPPORTUNITY COMPLIANCE 

26.01        For all LWCF grants involving federally assisted construction contracts and subcontracts in excess of 
$10,000, the recipient must comply with Executive Order 11246, as amended, and with the regulations of the 
Office of Federal Contract Compliance Programs of the Department of Labor at 41 C.F.R. Part 60-4. In 
determining whether Fund-assisted construction contracts exceed this dollar limit, the total amount of the 
contract awarded rather than the amount of federal assistance shall apply. 

A. See Attached Documents. 

ARTICLE 27 -  CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

27.01 All contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of 
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented 
by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be 
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 
hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a 
rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer 
or mechanic must be required to work in surroundings or under working conditions which are unsanitary, 

https://www.law.cornell.edu/uscode/text/40
https://www.law.cornell.edu/uscode/text/40/3702
https://www.law.cornell.edu/uscode/text/40/3704
https://www.law.cornell.edu/cfr/text/29/part-5
https://www.law.cornell.edu/uscode/text/40/3702
https://www.law.cornell.edu/uscode/text/40/3704
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hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles 
ordinarily available on the open market, or contracts for transportation or transmission of intelligence. 

ARTICLE 28 -  MISSOURI PREVAILING WAGE 

28.01 If applicable to this contract, the contractor agrees to comply with all provisions of Missouri's Prevailing 
Wage Law establishes a minimum wage rate for public works projects in Missouri valued over $75,000. Examples 
of public works projects include bridges, roads and government buildings.  The Prevailing Wage Law applies to 
all public works projects constructed by or on behalf of state and local public bodies. 

ARTICLE 29 -  NON-PROCUREMENT DEBARMENT AND SUSPENSION 

29.01     In accordance with 2 C.F.R. § 200.214, no grant or contract may be awarded by a recipient, 
subrecipient, or contractor of any recipient or subrecipient, to any party who has been debarred or suspended 
under Executive Order 12549. List of debarred or suspended entities can be found in the System for Award 
Management (www.sam.gov). 

A. See Attached Documents. 

ARTICLE 30 -  BYRD ANTI-LOBBYING AMENDMENT 

30.01 Contractors that apply or bid for an award exceeding $100,000 must file the required certification. Each 
tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a member 
of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose 
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such 
disclosures are forwarded from tier to tier up to the non-Federal award. 

ARTICLE 31 -  CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S BUSINESS 
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS 

31.01       Pursuant to Executive Orders 11625, 12138, and 12432 and 2 C.F.R. § 200.321, it is the Federal 
Government’s policy to award a fair share of contracts to small and minority businesses, women’s business 
enterprises, and labor surplus area firms. Project sponsors must take all necessary affirmative steps to assure 
that these types of businesses are used when possible as sources of supplies, equipment, construction, and 
services. Affirmative steps must include:  

A.  Placing qualified small and minority businesses and women’s business enterprises on solicitation 
lists;  

B.  assuring small and minority businesses, and women’s business enterprises are solicited whenever 
they are potential sources;  

C.  when economically feasible, dividing total requirements into smaller tasks or quantities so as to 
permit maximum participation by small and minority businesses, and women’s business enterprises;  

D.  where the requirement permits, establishing delivery schedules that will encourage participation by 
small and minority businesses, and women’s business enterprises;  

http://www.sam.gov/
https://www.law.cornell.edu/uscode/text/31/1352
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E.  as appropriate, using the services and assistance of such organizations as the Small Business 
Administration and the Minority Business Development Agency of the Department of Commerce; 
and  

F.  if any subcontracts are to be let, requiring the prime contractor to take the affirmative steps in 
paragraph [1] through [5] above; 

ARTICLE 32 -  CIVIL RIGHTS 

32.01 The States, as primary recipients of assistance, are responsible for providing assurance that the 
applicant and all sub-recipients will comply with all related federal civil rights requirements. This 
shall be accomplished through:  

A.  Establishing an open project selection process according to the standards of NPS;  

B.  Notifying NPS of any inconsistencies with civil rights requirements having arisen from onsite State 
program reviews and valid complaints registered with the Department, NPS, or the State where 
impasses have been reached in resolving the compliance issue(s);  

C.  Cooperating with NPS toward seeking a satisfactory resolution of any inconsistencies found, 
including efforts toward seeking voluntary compliance, enforcement procedures and follow up 
reviews; and,  

D.  Assuring that each sub-recipient/applicant is provided a copy of Title VI, 504/ADA Title II, ADAAG, 
LEP, Title IX, and Age non-discrimination requirements. For details on enforcement of related civil 
rights requirements, refer to:  
1.  Title VI of the Civil Rights Act of 1964 at 43 C.F.R. Part 17, Subpart A 
2.  Section 504 of the Rehabilitation Act of 1973 at 43 C.F.R. Part 17, Subpart B LWCF Financial 

Assistance Manual Effective 03/11/2021 Chapter 4 – Page 67  
3.  Non-Discrimination on the Basis of Age at 43 C.F.R. Part 17, Subpart C  
4.  ADA Title II at 28 C.F.R. Part 35  
5.  ADA Accessibility Guidelines at 28 C.F.R. Part 36  
6.  Title IX of the Education Amendments of 1972 at 43 C.F.R. Part 41  
7.  Limited English Proficiency (E.O. 13166) at 28 C.F.R. § 42.104(b)(2) 

ARTICLE 33 -  EMPLOYMENT OF UNAUTHORIZED ALIENS PROHIBITED 

33.01 Pursuant to §285.530.1, RSMo, the contractor assures that it, as well as its subcontractors do not 
knowingly employ, hire for employment, or continue to employ an unauthorized alien to perform 
work within the State of Missouri.   

33.02 As a condition for the award of any contract or grant in excess of five thousand dollars by the state 
or by any political subdivision of the state to a business entity, or for any business entity receiving a 
state-administered or subsidized tax credit, tax abatement, or loan from the state, the business 
entity shall, by sworn affidavit and provision of documentation, affirm its enrollment and 
participation in a federal work authorization program with respect to the employees working in 
connection with the contracted services.  Every such business entity shall also sign an affidavit 
affirming that it does not knowingly employ any person who is an unauthorized alien in connection 
with the contracted services.  Any entity contracting with the state or any political subdivision of the 
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state shall only be required to provide the affidavits required in this subsection to the state and any 
political subdivision of the state with which it contracts, on an annual basis.  During or immediately 
after an emergency, the requirements of this subsection that a business entity enroll and participate 
in a federal work authorization program shall be suspended for fifteen working days.  As used in this 
subsection, "emergency" includes the following natural and manmade disasters:  major snow and 
ice storms, floods, tornadoes, severe weather, earthquakes, hazardous material incidents, nuclear 
power plant accidents, other radiological hazards, and major mechanical failures of a public utility 
facility.   

33.03 All public employers shall enroll and actively participate in a federal work authorization program.   

33.04 An employer may enroll and participate in a federal work authorization program and shall verify the 
employment eligibility of every employee in the employer's hire whose employment commences 
after the employer enrolls in a federal work authorization program.  The employer shall retain a 
copy of the dated verification report received from the federal government.  Any business entity 
that participates in such program shall have an affirmative defense that such business entity has not 
violated subsection 1 of this section.   

33.05 A general contractor or subcontractor of any tier shall not be liable under sections 285.525 to 
285.550 when such general contractor or subcontractor contracts with its direct subcontractor who violates 
subsection 1 of this section, if the contract binding the contractor and subcontractor affirmatively states that the 
direct subcontractor is not knowingly in violation of subsection 1 of this section and shall not henceforth be in 
such violation and the contractor or subcontractor receives a sworn affidavit under the penalty of perjury 
attesting to the fact that the direct subcontractor's employees are lawfully present in the United States. 

https://revisor.mo.gov/main/OneChapterRng.aspx?tb1=285.525%20to%20285.550
https://revisor.mo.gov/main/OneChapterRng.aspx?tb1=285.525%20to%20285.550
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ARTICLE 34 -  COPELAND “ANTI-KICKBACK” ACT 

34.01 The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 
3 as may be applicable, which are incorporated by reference into this contract. The Contractor and 
subcontractors are prohibited from inducing, by any means, any person employed on the project to give up any 
part of the compensation to which the employee is entitled.  

34.02 The Contractor or subcontractor shall insert in any subcontracts the clause above, and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime Contractor shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with all of these contract 
clauses.  

34.03 A breach of the contract clauses above may be grounds for termination of the contract, and for 
debarment as a Contractor and subcontractor as provided in 29 C.F.R. 5.12. 

ARTICLE 35 -  RIGHTS TO INVENTIONS 

35.01 Contracts or agreements that include the performance of experimental, developmental, or research 
work must provide for the rights of the Federal Government and the Owner in any resulting invention as 
established by 37 C.F.R. pt. 401, Rights to Inventions Made by Non-profit Organizations and Small Business Firms 
under Government Grants, Contracts, and Cooperative Agreements. This contract incorporates by reference the 
patent and inventions rights as specified within 37 C.F.R. 401.14. Contractor must include this requirement in all 
sub-tier contracts involving experimental, developmental, or research work. 

ARTICLE 36 -  ENERGY CONSERVATION 

36.01 The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency 
which are contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (42 U.S.C. § 6201et seq.). 

ARTICLE 37 -  CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 

37.01 If the amount of the Contract exceeds $150,000, the Contractor agrees to comply with all applicable 
standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and 
the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq.  

37.02 The Contractor agrees to report each violation to the Owner, and understands and agrees that the 
Owner will, in turn, report each violation as required to assure notification to the Federal Agency and the 
appropriate Environmental Protection Agency Regional Office. 19  

37.03 The Contractor agrees to include these requirements in each subcontract exceeding $150,000 financed 
in whole or in part with Federal assistance. 

ARTICLE 38 -  CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENTS TO INFORM 
EMPLOYEES OF WHISTELBLOWER RIGHTS 

38.01 This contract and employees working on this contract will be subject to the whistleblower rights and 
remedies in the pilot program on contractor employee whistleblower protections established at 41 U.S.C. § 4712 
by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-239) and FAR 3.908.  
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38.02 The Contractor shall inform its employees in writing, in the predominant language of the workforce, of 
employee whistleblower rights and protections under 41 U.S.C. § 4712, as described in section 3.908 of the 
Federal Acquisition Regulation.  

38.03 The Contractor shall insert the substance of this clause, including this paragraph (c), in all subcontracts 
over the simplified acquisition threshold. 

ARTICLE 39 -  PROHIBITION ON CERTAIN TELECOMMUNICATION AND VIDEO SURVEILLANCES SERVICES 
OR EQUIPMENT (PUB. L. 115-232, SECTION 889) 

39.01 Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019, Pub. L. No. 
115-232, and 2 C.F.R. § 200.216 prohibit the head of a Federal executive agency and recipients or subrecipients 
of funds from such agencies from obligating or expending grant, cooperative agreement, loan, or loan guarantee 
funds on certain telecommunications products or from certain entities for national security reasons. Pursuant to 
such provisions, the Contractor understands and agrees that the Contractor and its subcontractors shall not 
obligate or expend loan or grant funds from the Federal Agency under this Contract to:  

A. Procure or obtain;   

B. Extend or renew a contract to procure or obtain; or  

C. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or 
systems that uses covered telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology as part of any system. As described in Public Law 
115–232, section 889, covered telecommunications equipment is telecommunications equipment 
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such 
entities).  
1. For the purpose of public safety, security of government facilities, physical security 

surveillance of critical infrastructure, and other national security purposes, video 
surveillance and telecommunications equipment produced by Hytera Communications 
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 
Company (or any subsidiary or affiliate of such entities).  

2. Telecommunications or video surveillance services provided by such entities or using such 
equipment 

END OF SECTION 00100 

 

ATTACHMENTS:   

E-Verify Affidavit 
Affidavit of Compliance with the Prevailing Wage Law. 
Certification of Non-Segregated Facilities 
Debarment-Suspension 
Equal Opportunity Compliance 
General Conditions for Federally Funded Projects 
 
 
 



  INSTRUCTIONS TO BIDDERS 
  Revised 3/23/06; modified 5/20/24 

 

00100 - 14 Frisco Park Improvements – Smith & Co. #220240 

 

 

 

 

THIS PAGE INTENTIONALLY LEFT BLANK 

 

 

 







































































  BASIS OF BIDS 
  Revised 3/23/06; modified 5/20/24 

 

Frisco Park Improvements – Smith & Co. #220240 00290 - 1 

SECTION 00290 – BASIS OF BIDS 

PART 1 -  GENERAL 

1.1 GENERAL 

A. The basis of bids is a general description of the work and materials which shall be included in the bid items listed 
on the bid proposal.  Bid item prices shall generally reflect the scope of work described below.  It shall be 
understood by the bidder that the total bid price listed on the bid proposal shall represent total compensation 
for the entire project based on the estimated quantities given.  Due to the complex nature of this project, some 
overlap of work items is inevitable and some minor items may not be included below.  It is the contractors 
responsibility to be sure that all work items are included in his/her bid prices. 

B. Payment after the award of the contract will be based on the number of units completed for unit price items or 
on the percentage of each lump sum item for the work that has been completed or as outlined I the 
specifications.  Payment will not be made for items that have not been complete. 

1.2 CONCRETE SPLASH PAD SURFACE 

A. Item No. 1 – Concrete Splash Pad Surface: 

1. This item shall consist of all labor, equipment and materials associated with the grading and placement of a 
concrete splash pad surface and corresponding sidewalks.  This item shall include the placement of 
approximately 4,880 square feet of concrete (minimum 4,000 psi).  The thickness of the play pad area shall 
be a minimum of 6 inches with #3 fiberglass rebar spaced at 12 inch on centers each way (2,421 square 
feet).  The sidewalk or overspray zone shall be a minimum thickness of 4 inches with #3 fiberglass rebar 
spaced at 24 inch on centers each way (2,204 square feet).  The sidewalk from the proposed splash pad to 
the parking lot shall be a minimum thickness of 4 inches with #3 fiberglass rebar spaced at 24 inch on 
centers each way (253 square feet).   All concrete shall be placed over 6” thick aggregate base, include the 
rebar described above, provide copper clad ground rods and #6 copper wire to properly ground all features, 
broom finish, slope all surfaces to the drains at a minimum of 1.2% and maximum of 1.8%, and any and all 
other items required to provide a fully functional and successful concrete pad.  The actual layout and 
features of the pad as provided from splash pad manufacturer are attached at the end of the specifications. 

2. The City of Malden will be performing in-kind services for the project.  They will perform water valving and 
line installation and drainage installation prior to the contractor placing the aggregate base and concrete.  
The Contractor will be required to work with the City of Malden to coordinate the installation and 
scheduling of the planned work. 

3. Method of Payment: Square Feet. 

PART 2 -  PRODUCTS (NOT USED) 

PART 3 -  EXECUTION (NOT USED) 

 

 

END OF SECTION 00290 
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CONCRETE SPLASH PAD SURFACE 
 

# Description Units Qnty Unit Price  Subtotal 

1 

 
 
Concrete Splash Pad Surface SF 4,880 $  $ 

                              TOTAL BASE BID CONTRACT PRICE: $  
 

 
(in words) 

 

 

by   

(signature) 
  

   

(print)  
 

 

 

 

END OF BID SCHEDULE 
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MALDEN, MISSOURI

MALDEN SPLASH PAD

1

BOUNDARY / GENERAL LAYOUT

&SMITH CO.
AN EMPLOYEE OWNED COMPANY

CIVIL ENGINEERING SURVEYING
ENVIRONMENTAL & GEOTECHNICAL SERVICES MATERIAL TESTING

ESTABLISHED 1968

901 VINE STREET; P.O. BOX 72

POPLAR BLUFF, MISSOURI 63902
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1/8" = 1'-0"

1 0011-0885 FS BLOW FISH 1
2 0011-1571 FS CAROUSEL CANNON 2 1
3 0010-7553 FS CHARGER 1
4 0010-1655 FS DAISY MAE (WINDY) 1
5 0011-0845 FS FLUTTERBY 1
6 0010-0368 FS FROGGIE-O 1
7 0010-0485 FS FUN-BRELLA 1
8 0010-7714 FS GEROME 1
9 0010-1504 FS RAIN CAP 1

10 0010-0377 FS SPIRAL TUNNEL 1

11 0010-0414 FS TEAM BLASTER 2
12 0010-8901 FS TURTLE 1
13 0010-7467 GS PUDDLE 2 1
14 0010-4592 FS WATERFALL 3 1
15 0010-7488 GS TOWER SPRAY 2
16 0010-7494 GS DOUGHNUT (STEADY

STREAM)
1

17 0010-1854 ACTIVATOR: POWER POST 1
18 DRA-00007 DRAIN SQUARE 6IN OUTLET 3

ITEM SKU COMPONENT NAME QTY ITEM SKU COMPONENT NAME QTY
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PER RECOMMENDED FLOW RATE

©

LOCAL REGULATIONS MAY REQUIRE THE USE OF IMPACT ATTENUATING
SURFACES FOR SOME INSTALLATIONS - CHECK LOCAL CODES PRIOR
TO FINAL DESIGN AND INSTALLATION.
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 MAIN AREA

OVERSPRAY AREA

NOTES:
1. MAIN AQUATIC PLAY PAD AREA: 2421 SQ. FT.

TOTAL AREA, INCLUDING OVERSPRAY ZONE: 4625 SQ. FT.
2. TO AVOID POTENTIAL DAMAGE TO SURROUNDING SOFTSCAPE AND TO KEEP PEDESTRIAN TRAFFIC FROM GETTING WET, WATERPLAY

RECOMMENDS A MINIMUM OVERSPRAY OF 2.44 METRES (8'). FOR AREAS WITH HIGH WINDS, A LARGER OVERSPRAY ZONE MAY BE REQUIRED.
3. GRADE SURROUNDING OUTSIDE PERIMETER LANDSCAPE TO PROVIDE ADDITIONAL DRAINAGE AWAY FROM OVERSPRAY PAD.
4. SLOPES (INCLUDING MAIN AND OVERSPRAY AREAS) TO PROVIDE POSITIVE DRAINAGE TO DRAINS. IF CODE REQUIRES THAT THERE BE A

ZONE SLOPING AWAY FROM THE MAIN AREA, WATERPLAY RECOMMENDS AN ADDITIONAL DRY ZONE TO MEET THAT REQUIREMENT.
5. SLAB GRADES SUBJECT TO ENGINEER APPROVAL (NOTE ADA MAX CROSS SLOPE GRADE IS 2%).

AutoCAD SHX Text
TOWER

AutoCAD SHX Text
TOWER

AutoCAD SHX Text
 Waterplay Solutions Corp.				3/27/2024 2:34:32 PM					Frisco Park, Malden, MO_Mar2724.dwg3/27/2024 2:34:32 PM					Frisco Park, Malden, MO_Mar2724.dwgFrisco Park, Malden, MO_Mar2724.dwg

AutoCAD SHX Text
11 x 17 plot



NOTES:
1. ALL DIMENSIONS MEASURED FROM DIMENSION ORIGIN (0,0)

TO CENTRE OF FOOTING.
2. REFER TO FOOTING DETAILS FOR EACH WATER STRUCTURE.
3. LOCATE, SIZE AND SPECIFY QUANTITY OF DRAINS TO

PREVENT STANDING WATER.
4. GROUND ALL COMPONENTS TOGETHER WITH GROUNDING

WIRE AND BASE PLATE GROUNDING LUG.
5. ANGLES NOTED, REFERENCE ORIENTATION OF THE

PLAYPHASE BASE FLANGE FASTENERS AS THEY RELATE TO
THE X-Y PLANE. FOR ANGLES NOT INDENTIFIED, FASTENERS
ARE TO BE INSTALLED ALONG X- PLANE.

6. DRAIN LOCATION TO BE DETERMINED ONCE SLOPE OF
SPLASH PAD IS ESTABLISHED. 1/8" = 1'-0"
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NOTES:
ROTATIONAL ANGLES SHOWN HERE ARE
TYPICAL. USE SUPPLIED JIGS FOR CENTRE TO
CENTRE SPACING OF FOOTINGS AND
PLAYPHASE BASE ORIENTATIONS.

- 5.0x 0010-5570 WATER-O/FROGGIE-O JIG
- 2.0x 0010-5569 GEROME/CHARGER JIG
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NOTES:
1. THIS IS A PRELIMINARY SCHEMATIC, SITE PIPING MUST BE DETERMINED AND MEASURED

ON-SITE. REFER TO LOCAL CODES TO ENSURE CODE COMPLIANCE.
2. WATER LINES SHALL HAVE POSITIVE DRAINAGE FROM AQUATIC PLAY FEATURES TO

VAULT OR LOW POINT FOR WINTERIZING AND MAINTENANCE.
3. PRESSURE CONTROL AND BACKFLOW PREVENTER SHALL BE INSTALLED AT MAIN WATER

SOURCE UPSTREAM FROM MANIFOLD VALVES, AS DETERMINED BY LOCAL AUTHORITIES.
4. DYNAMIC WATER SUPPLY PRESSURE RECOMMENDED AT THE MANIFOLD IS 138-207 KPA

(20-30 PSI). A HIGHER MANIFOLD PRESSURE MAY BE REQUIRED FOR PRESSURE LOSSES
BETWEEN MANIFOLD AND FEATURES.

5. EQUIPMENT SHALL BE EASILY ACCESSIBLE BY STAFF AND SECURED FROM PUBLIC.
6. GPM IN VALVE TABLE IS FOR MANUFACTURER RECOMMENDED FEATURE DISPLAY.
7. VALVE TABLE RECOMMENDED LINE SIZE BASED ON 8 FPS PIPE VELOCITY, NOT

ACCOUNTING FOR PRESSURE LOSS BETWEEN MANIFOLD AND FEATURES.
8. WATERPLAY CONTROLLER CONFIGURED FOR A POTABLE WATER SUPPLY.

1/8" = 1'-0"
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