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                        AN ORDINANCE AMENDING CHAPTER 3 ENTITLED “BUILDING 
REGULATIONS” OF THE CODE OF ORDINANCES OF THE CITY OF 
LAMESA, TEXAS. 

 
 On the 18th day of October, 2022, there came on and was held at the City Hall of the City of 
Lamesa, Texas, an open meeting of the City Council of the City of Lamesa, Texas, held pursuant to 
the provisions of the Texas Open Meetings Act (Texas Government Code, Chapter 551) and there 
being a quorum present and acting throughout the meeting, the following ordinance was formally 
submitted by motion and duly seconded for the consideration and action of the meeting, to-wit: 
 
 WHEREAS, the City Council desires to amend Chapter 3 of the Code of Ordinances of the 
City of Lamesa, which amendment is in the best interest of the City of Lamesa. 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF LAMESA, TEXAS:  
 
SECTION 1. That Chapter 3 of the Code of Ordinances of the City of Lamesa, Texas, entitle 
BUILDING REGULATIONS, be, and is hereby, amended to read as follows: 

 
 
 
                CHAPTER  3  
BUILDING REGULATIONS 

 
Sec. 3.01.001 Building Inspector 

(a) Office created. There is hereby created the office of Building Inspector to be conducted 
under the supervision of the City Manager. 

(b) Bond. The Building Inspector shall execute and deliver to the City Secretary a surety bond 
in the amount of one thousand dollars ($1,000.00), payable to the City, conditioned upon the 
faithful performance of duties in compliance with this section. 

ARTICLE  3.02 BUILDING BOARD 

Sec. 3.02.003 Established; membership 

(a) Composition. There is hereby created a Building Board consisting of fourteen (14) 
members, any seven (7) of which shall constitute a quorum. The board shall include the City 
Manager, or any person duly designated by him, who shall be chairman of the board, the 
Building Inspector, the chief Electrical Inspector of the City, two (2) licensed and active master 
electricians, two (2) active journeyman electricians, two (2) licensed and active master plumbers, 
two (2) journeyman plumbers, one (1) property owner who resides in the City, and two (2) 
builders or persons engaged in the building or contracting business. 

(b) Appointment and term of members. Each Building Board member shall be appointed by 
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the City Council and shall hold office for two (2) years from the date of such appointment or 
until such member's successor is appointed and qualified. 

(c) Compensation of members. All members of the Building Board shall serve without pay. 

Sec. 3.02.004 Appeals 

(a) Right of appeal; filing. Any person aggrieved by a decision or ruling of the Building Inspector 
shall have the right to appeal such decision or ruling to the Building Board for its  review. Such 
appeal shall  be perfected  by a request in writing to the City Manager for a hearing  in which the 
nature of the applicant's grievance is briefly described and his correct name and address stated. 

(b) Date for hearing; decision. The chairman of the Building Board shall set a date and time 
for the hearing within three (3) days, at which time the board shall hear the testimony and 
evidence of all parties concerned. A decision of the Building Board shall be issued within three 
(3) days after the hearing. 

(c) Appeal to City Council. If the appellant is then aggrieved by the decision of the Building 
Board, appeal may be made fro 

 
(d) m the Board's decision to the City Council, and such appeal shallbe perfected by a letter 
addressed to the Mayor or the City Manager. A member of the Building Board shall have no vote on his 
or her own appeal  before the   Board. 

 
 

Secs. 3.03.005-3.03.050 Reserved 

Sec. 3.03.051 International  Codes adopted 

(a) All of the Codes of the International Code Council, 2012 Editions, are hereby adopted as 
the Building Code of the City, except as the provisions of such Codes conflict with the other 
provisions of this  Chapter. 

(b) A copy of each said Codes is incorporated herein as though set out completely in detail. 

Sec. 3.03.052 Penalty 

Any person, firm or corporation  found violating any of the provisions of the City's Building Code  as 
adopted in Sec. 3.03.051 of this Code of Ordinances shall be deemed guilty of a misdemeanor  and  
upon conviction  shall  be fined  in accordance  with  the  general  penalty  provision  of Section 
1.01.009 of this Code of Ordinances.  Each day's violation  shall constitute a separate   offense. 

Sec. 3.03.053 Fees 

(a) Payment. No permit required by the Building Code shall be issued until the prescribed fee   
shall have been paid. No amendment to a permit shall be approved until the additional fee, if 
any, is paid. 

 
(b) Any person performing any work without a required permit shall be accessed the penalty set 

forth in Appendix 3 to this Chapter. 
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(c) New Construction. Building permits shall be issued by the Building Inspector or his/her 

designee upon application and payment of the appropriate fee set forth in Appendix 3 to this 
Chapter. 

 
(d) Renovation and Remodeling. Permit Fees for the renovation and remodeling of existing 

structures shall be as set forth in Appendix 3 to this Chapter. 
 
(e) If by reason of faulty work, negligence, omission or for any other reason, a subsequent 

inspection must be made in excess of the rough-in and final inspection, a fee as set forth in 
Appendix 3 to this Chapter. 

 
(f) If work performed pursuant to a permit fails an inspection, each subsequent reinspection 

shall be made after the fee set forth in Appendix 3 to this Chapter has been paid. 
Sec. 3.03.054 Plan review fees 

When construction documents and/or other data are required to be submitted in order to verify 
conformance with applicable codes prior to the issuance of a permit, a plan review fee shall be 
paid at the time of acquiring that permit, which fees are separate and in addition to applicable 
permit fees. The initial  plan review fee shall be set forth in Appendix  3 to this   Chapter. 
Resubmittal of plans for the purpose of verifying that corrections identified in the initial review 
have been made shall be the same as the initial plan review fees. Subsequent reviews, either to 
verify corrections have been made or to review change orders or other plan amendments, shall be 
the same as the initial plan review fees, which must be paid in advance of review if the permit 
has already been issued. 

 
 
Secs. 3.03.055-3.03.101 Reserved 

Sec. 3.03.102 Right-of-Way Construction Permits 

All permits and inspection fees for which no fee has been approved or for each permit or 
inspection not listed in the approved fee schedules hereunder shall be issued upon the payment of 
the fee as set forth in Appendix 3 to this Chapter. 

Sec. 3.03.103 Backflow Prevention Device Fees 

(a) Certified Backflow Prevention Assembly Tester Registration Fee: The annual registration 
fee for approved certified backflow prevention assembly testers shall be as set forth in Appendix 
3 to this Chapter. 

(b) Deposit Fee for Fire Hydrant Water Meter with Backflow Prevention: There shall be, 
refundable upon return, a rental deposit fee for fire hydrant water meters with backflow 
prevention devices as set forth in Appendix 3 to this Chapter. 

(c) Private Contractors Testing Fees: No additional charge shall be assessed by the City for 
testing  conducted  by  private contractors. 
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Sec. 3.03.104 Building Contractor Registration 

All Building Contractors shall be registered with the City. 

Division 3. Plumbing Code* 

Sec. 3.03.105 Plumbing Code Adopted 

(a) The International Plumbing Code, 2012 Edition, is hereby adopted as the Building Code 
for the City. (Ordinance 0-05-12, sec. 2, adopted 4/3/12) 

(b) A copy of The International Plumbing Code, 2012 Edition, is incorporated herein as 
though set out completely in detail. 

Sec. 3.03.106 Plumbing Permit FeesThe plumbing permit fee for renovation and new 
construction shall be as set forth in Appendix 3 to this Chapter. 

(a) All other plumbing permit fees shall be as set forth in Appendix 3 to this Chapter. 

Sec. 3.03.107 Plumbing, Gas, and Mechanical  Advisory  and Appeal  Board 

(a) Establishment  and Membership 

(1) The Board shall be known as the City's Plumbing, Gas, and Mechanical Advisory and 
Appeals board and shall consist of eight (8) members with the following qualifications: 

(A) Two Licensed  Master Plumbers 

(B) Two licensed  Journeyman Plumbers 

(C) One Licensed  HVAC Contractor 

(D) One representative of the local gas   provider 

(E) One representative of the South  Plains Health  District 

(F) One citizen representative 

(G) The City Building Official or authorized representative shall be an ex-officio member and 
serve as secretary for the Board without voting privileges. 

(2) The members of the Board shall  be appointed  by the City Council and serve staggered   terms 
of two (2) years. Vacancies occurring in the membership shall be filled by appointment for  the 
unexpired  term, by the City  Council. 

(b) Powers and duties; appeals. 

(1) Notice of appeal. The Board shall require notice of appeal in writing stating grounds for 
appeal and other such matters. A person directly interested, affected, or aggrieved in decisions 
made by the Building Official or the Building Official's subordinates pertaining to the 
administration of this division may request an appeal of such decision before the Board. The 
appellant and the Building Official, Plumbing Inspector, or their designated representative shall 
be given reasonable notice of the time and place of appeal. 
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(2) Appeals from board's actions. Any action of the Board may be appealed by a person  directly 
interested, affected, or aggrieved in the action  by written petition filed with the Board  and the 
City Secretary within twenty-one (21) days of such action for a hearing before the City Council. 

(3) Advisory re ponsibility. The Board shall submit to the City Council recommendations for 
the improvement and revision of the adopted codes as it may deem necessary and proper 
regarding new information, materials, methods, or techniques. 

(4) Quorum. A majority of the Board shall constitute a quorum for the transaction of 
business. 
(5) Com pensation. All members shall serve without 

compensation. Secs. 3.03.108-3.03.150 Reserved 

Division 4. Electrical 

Code Sec. 3.03.15 Scope 

All electrical work performed within the City shall be performed in conformity with the 
provisions of the City Electrical Code, and it is hereby declared to be unlawful for any person, 
firm or entity to perform any electrical work in violation of the provisions of the City Electrical 
Code. 

Sec. 3.03.152 Definitions 

For the purposes of this division, the following words shall be defined as herein stated. In the 
event of a dispute as to the meaning on an application of any word, phrase, or descriptive term as 
used herein, a determination of the meaning by the Electrical Advisory and Appeals Board shall 
be conclusive and binding on all interested parties. For the purpose of this division, the following 
words shall have the following meanings: 

Board. The term "Board" shall mean the Electrical Advisory and Appeals Board. 

Building Inspector. The person charged with the administration of this division. 

Direct supervision. The continual oversight and control of electrical apprentices by a licensed 
residential wireman, for residential work only, a licensed joumeyman electrician or a licensed 
master electrician, who shall be physically present at the jobsite or installation at all times any 
electrical work is in progress. The term shall also mean the continual oversight and control of all 
journeyman electricians, residential wireman and electrical apprentices by the master electrician, 
who shall personally direct day-to-day activities, work of the firm, prepare bids, enter into 
agreements or sign contracts and manage the firm's financial affairs. 

Electrical apprentice. Any person who holds an electrical apprentice license issued by the Texas 
Department of Licensing and Regulation. 

Electrical contractor. A person or entity holding an electrical contractor license issued by the 
Texas Department of Licensing and Regulation. 

Electrical Inspector. The duly appointed Electrical Inspector of the City and all duly appointed 
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assistant Electrical Inspectors. 

Electrical installation. The installation of wiring, devices or equipment for the distribution, 
transmission or utilization of electrical energy. 

Electrical maintenance work. The replacement or repair of existing electrical appurtenances, 
apparatus, equipment, machinery, or controls used in connection with the use of electrical energy 
in, on, outside, or attached to a building, residence, structure, property, or premises. Electrical 
maintenance work does not include the installation of any new electrical appurtenances, 
apparatus, equipment, machinery, or controls beyond the scope of any existing electrical 
installation. 

Fixture. A unit which supports a means of  illumination. 

General supervision. Exercise of oversight by a master electrician on behalf of any electrical 
contractor, or electrical sign contractor, or by a master sign electrician on behalf of an electrical 
sign contractor of performance by all classes of electrical licensees of electrical work bearing 
responsibility for the work's compliance with applicable codes under Texas Occupations Code, 
Chapter 1305. 

Journeyman electrician. A person who works for or under the supervision  of or by the direction   
of a master electrician in the electrical trade, has passed a journeyman electrician examination 
approved by the State of Texas, and is qualified as provided in this division. The journeyman 
electrician shall be physically present on the jobsite at all times electrical work is in progress and 
shall maintain continual  oversight  and control of all electrical apprentices. 

Master electrician. Any person who holds a master electrician license issued by the Texas 
Department of Licensing and  Regulation. 

Master sign electrician. Any person who holds a master sign electrician license issued by the 
Texas Department of Licensing and  Regulation. 

Maintenance electrician. Any person who holds a maintenance electrician license issued by the 
Texas Department of Licensing and Regulation and is a full-time employee of a company or 
business and whose duty it is to maintain existing electrical installations, including all fixtures    
and appurtenances contained in a designated property  building or buildings either: (1) owned by  
his employer; or (2) operated  under a maintenance contract by his employer. A person holding   
this license shall not otherwise engage himself as a maintenance electrician of any building other 
than those designated  on the maintenance license. 

National Electrical Code. The current edition of the National Electrical Code (NFPA 70) as 
approved  by the National  Fire Protection Association and adopted by the  City. 

Offer to perform. To make a written or oral proposal, to contract in writing or orally to perform 
electrical work or electrical sign work, or to advertise in any form through any medium that a 
person or business entity is an electrical contractor or electrical sign contractor, or that implies in 
any way that a person or business entity is available to contract for or perform electrical work or 
electrical sign work. 
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On-site supervision. A licensed individual other than an electrical apprentice must exercise the 
supervision of electrical work or electrical sign work. Continuous supervision of an electrical 
apprentice is not required, though the on-site supervising licensee is responsible for review and 
inspection of the electrical apprentice's work to ensure compliance with any applicable codes or 
standards. 

Opening or outlet. The location where a ceiling light, bracket light, wall light, porch light, or a 
floodlight is to be mounted  and any electrical consuming  opening or  outlet. 
Residential appliance. A unit of electrical equipment that is designed and installed in a dwelling 
by direct connection to any existing electrical circuit to perform a specific function, such as a 
water heater, for example. The term does not include general use equipment, such as an electric 
motor, for example, that is not designed for a specific function. 

Residential appliance installer. Any person who holds a license issued by the Texas Department 
of Licensing and Regulation as a residential appliance installer and who, on behalf of a 
residential appliance installation contractor, performs electrical work that is limited to residential 
appliance installation as defined by Texas Occupations Code, Section 1305.002(12-e). 

Residential appliance installation contractor. Any person who holds a license issued by the Texas 
Department of Licensing and Regulation as a residential appliance installation contractor in the 
business of residential appliance installation as defined by Texas Occupations Code, Section 
1305.002(12-d). 

Residential wireman. Any person who holds a license issued by the Texas Department of 
Licensing and Regulation as a residential wireman who performs only work limited to electrical 
installations in single-family and multifamily dwellings as defined in Texas Occupations Code, 
Section 1305.002(13). 

Sign electrician journeyman. Any person who holds a license issued by the Texas Department of 
Licensing and Regulation as a journeyman sign electrician. 

Signs. Any physical device, panel, or installation attached to or located on a building or 
structure, used to display any message or communicate any thought or idea and which uses 
electricity for its intended operation. 

Sec. 3.03.153 Applicability 

It shall be unlawful for any person to make any electrical installation or to make any alteration, 
repair or addition to an existing electrical installation, except as permitted herein. 

Sec. 3.03.154 Exemptions 

(a) Traffic/signal work. The provisions of this division shall not apply to the fire, police or 
public safety installation, or other similar installations installed and maintained by the City or 
installed under contract by a private installer for a government agency. 

(b) Franchises. The provisions of this division shall not apply to electric light, heat and power 
companies, telephone and telegraph companies and cable television or other communication 
companies, operating under a City franchise or state or federal laws in the installation, 
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maintenance, removal or repair of wires or other equipment used in connection with their 
business or plants. 

(c) Manufacturers of electrical equipment. Nothing herein shall be construed to prohibit 
manufacturers of electrical apparatus or equipment from carrying on reasonable electrical 
experiments with materials and products within the confines of their own premises and all 
installations therein, provided further that the Electrical Inspector may require the manufacturer 
to make whatever changes the inspector believes necessary for the protection of public life, 
welfare and property. 

(d) Street lighting. The provisions of this division shall not apply to installations in connection 
with the illumination of public streets, alleys or parkways by the City, the state highway 
department, the public electric utility company  or federal highway   agencies. 

Sec. 3.03.155 Penalty 

(a) Penalty. Any person or persons, who installs, or causes to be installed, maintains or causes    to 
be maintained, electrical wiring, devices, or equipment  used in connection  with the installation or 
maintenance of electrical wiring, devices, and equipment in violation of the provisions of this Code, 
or who fails to do any act required hereby, shall be deemed guilty of a misdemeanor, and upon 
conviction  thereof,  shall be punishable  by fine as provided in Section 1.01.009 of this   Code. 

(b) Liability of corporations, associations, officers, and agents. Violation of any of the terms or 
provisions of this Code by any corporation or association or their officers or agents shall be    subject 
to the penalty  provided in Section 1.01.009 of this   Code. 

(c) Revocation of registration.  Conviction  for the violation of any  provision of this Code shall 
be deemed just cause for the revocation of any registration which such person may have or hold 
under the provisions of this Code and examinations for reissue of such registration shall be at the 
discretion of the  Board. 

(d) Enforcement. The Building Inspector, the Electrical Inspector, and their assistants shall be 
empowered to cause criminal charges to be filed in a court of competent jurisdiction consistent  
with the enforcement  of this Code. 

Sec. 3.03.156 Electrical  Inspector; enforcement 

(a) Office created; assistant authorized. There is hereby created the office of Electrical 
Inspector of the City, within  which may  be assistant Electrical  Inspectors. 

(b) Appointment. The Electrical Inspector and the Assistant Electrical Inspectors shall be 
appointed by the Building Inspector with the approval of the City Manager. The Electrical 
Inspector  shall  be under the administrative supervision  of the Building  Inspector. 

(c) Enforcement. The Building Inspector, Electrical Inspector, and their designated 
representatives shall be empowered to compel the suspension of any electrical installation being 
done in violation of this division. 

Sec. 3.03.157 Right of Entry; identification 
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(a) Right of Entry. 

(1) Whenever necessary to make an inspection to enforce any of the provisions of this division 
or whenever the Building Inspector, the Electrical Inspector, or their designated representative 
has reasonable cause to believe that a condition exists in violation of the electrical code thus 
making such building or premises unsafe, dangerous, or hazardous, said official may enter such 
building or premises at all reasonable times to inspect same or perform any duty imposed  upon   
the Electrical Inspector by this division. If such building or premises is occupied,  there shall first  
be presented  proper credentials and entry  requested. 

(2) If such building or premises is unoccupied, reasonable effort shall be made to locate the 
owner or other person having charge or control of the building or premises and request entry. 

(3) If entry is refused, the Building Inspector, Electrical Inspector, or their designated 
representative shall have recourse to any remedy provided by law to secure entry. 

(b) Identification. When on duty, the Electrical Inspector shall carry a means of identification 
furnished by the City and shall show same upon the request of any person at the jobsite. 

Sec. 3.03.158 Liability for damages 

The Building Inspector, Electrical Inspector, or their designated representative charged with the 
enforcement of this division, acting in good faith and without malice in the discharge of their 
duties, shall not thereby render themselves personally liable for any damage that may accrue to 
persons or property as a result of any act or omission in the discharge of their duties. 

Sec. 3.03.159 Records 

(a) Required  records.  The Electrical  Inspector shall keep or cause to be kept a written record  of 
all of the following which are required to be issued or performed under the provisions of this 
division. 

(1) Permits. 

(2) Licenses. 

(3) Inspections. 

(4) Condemnations. 

Sec. 3.03.160 Inspections generally 

The Electrical Inspector shall: 

(1) Inspect all electrical installations which shall include alterations, repairs and additions, to 
assure compliance with the provisions of this division. 

(A) There shall be a minimum of a rough-in inspection and a final inspection on such 
electrical installation. The owner whose installation is ready for inspection shall allow the 
Electrical Inspector's office twenty-four (24) hours, Saturdays, Sundays and holidays recognized 
by the City excepted, after notification to inspect before the work proceeds on the electrical 
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installation. 

(B) The licensed master electrician or homeowner shall be responsible for notifying the 
Electrical Inspector when the electrical installation is ready for rough-in inspection. An electrical 
installation shall be considered ready for rough-in inspection at such time as all raceways, panel 
board cabinets, service equipment, outlet boxes, junction boxes, conductors and conductor    
splices are installed and before  concealment. 

(C) Upon application of the master electrician or his authorized representative in charge of the 
project, the Electrical Inspector shall make a final  inspection of the installation, and, if such work  is 
found to comply with this division, a certificate of inspection shall be issued stating that the    work 
has been done according to the provisions of this division and the rules governing the respective 
class to which it belongs. Such certificate shall not relieve the master electrician of responsibility for 
any defective work that may have been concealed or escaped the notice of the Electrical Inspector. 

(2) Make inspections of existing electrical installations when he reasonably believes they are 
unsafe, improper, and constitute a hazard to life or property. 

Sec. 3.03.161 Tags indicating approval  or  disapproval 

(a) At the completion of the initial or rough-in inspection, the Electrical Inspector or his 
deputy shall, if such installation is approved, cause a green "approval" tag to be affixed to a 
visible and accessible point on the electrical work approved. If such inspector determines that 
such installation is not acceptable, he shall affix to such electrical work, a red "violation" tag 
which shall have printed thereon in substance, a warning that the work or installation will not 
pass inspection, and that it is a violation of City ordinances to conceal or continue any of the 
electrical work until the installation is reinspected and approved. If, upon reinspection, the 
violation has been satisfactorily corrected, the Electrical Inspector shall then cause the red 
"violation" tag to be removed and the green "approval" tag to be affixed in its place. The same 
process shall be followed upon the final inspection, with a red "violation" tag to be affixed if the 
installation is not approved. Approval on final inspection, or final reinspection, shall be denoted 
by placing a green "approval" tag on the approved installation. Whenever a red "violation" tag is 
affixed on the installation, at either the rough-in or final inspection, the Electrical Inspector shall 
note on the back of such tag the precise violation involved and such other factual information as 
the Electrical Inspector may feel necessary to inform the master electrician of the specific items 
that need to be corrected. 

(b) No person, firm or corporation engaged in any work at the building site shall ever cause, 
allow or suffer electrical work to be covered over unless same bears an inspection tag showing 
final approval, nor shall any red, or green inspection tag be affixed to any electrical work by 
anyone other than the City's Electrical Inspector or his deputies. 

(c) It shall be unlawful for any person to remove, destroy or deface a red or green tag, or for a 
contractor or any other person to conceal any wiring or conduit which has not been approved as 
indicated by the presence of the inspection tag. The Electrical Inspector shall have the authority 
to require any person, firm or corporation to uncover any wiring or electrical equipment which 
has been concealed without the knowledge or permission of the Electrical Inspector. 
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Sec. 3.03.162 Correction of unsafe, improper or unlawful installations 
(a) Notice. The Electrical Inspector shall, upon determining that an unsafe, improper or 
unlawful electrical installation exists, immediately notify the owner of the premises, his agent, or 
the electrician performing work in the premises. The notice shall be in writing, specifying the 
unsafe, improper or unlawful electrical installation, and shall allow the parties a reasonable time, 
as determined by the Electrical Inspector, to correct the deficiency. 

(b) Default (electricity ordered discontinued). If corrective action is not begun immediately or 
the deficiency is not corrected within the prescribed time, the Electrical Inspector shall, if he 
believes the public welfare endangered, in writing, order the electrical supply to the premises 
discontinued. 

Sec. 3.03.163 Stop-work notice 

(a) Authority to stop work. The Electrical Inspector shall stop the installation, alteration, 
operation or repair of any electrical work on or in any premises when, in the inspector's opinion, 
the work is being done in a reckless, careless or unsafe manner or in a manner which violates the 
provisions of this division. 

(b) Posting of notice. Upon determining that particular work should stop, the Electrical 
Inspector shall post a notice to that effect on the consumer's premises and thereafter no person 
shall proceed with the installation until the Electrical Inspector has cancelled the stop-work 
notice. 

(c) Effect of posting red tag or card. The posting of a red tag or card on the premises shall 
constitute a stop-work notice, as stated on the red tag. 

(d) Removing or damaging notice. It shall be a violation of this division to remove, deface, 
damage or mutilate, or conceal the stop-work notice. 

Sec. 3.03.164 Electrical Advisory and Appeals Board 

(a) Establishment; membership. 

(1) The Electrical Advisory and Appeals Board shall consist of nine (9) members with the 
following qualifications: 

(A) One electrical contractor. 

(B) Two master electricians. 

(C) Two journeyman electricians. 

(D) One representative of the local electric service provider. 

(E) One person who by experience has knowledge of the trade. 

(F) One citizen representative. 
(2) The City Building Inspector or authorized representative shall be an ex-officio 
member and serve as secretary for the Board without voting privileges.The members of the 
Board shall be appointed  by the City Council and serve staggered   terms of two (2) years. 
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Vacancies occurring in the membership shall be filled by appointment for the unexpired  term by the 
City Council. 

(b) Powers and duties;  appeals. 

(1) Notice of appeal. A person directly interested, affected, or aggrieved by a decision or 
ruling of the Building Inspector or the Building Inspector's Assistant pertaining to the 
administration of this Code may appeal such decision or ruling to the Electrical Advisory and 
Appeals Board. The Board shall require notice of appeal in writing stating the grounds for 
appeal. The Board shall set a date and time for hearing and shall give appellant, the Building 
Inspector and Electrical Inspector, or their designated representative, notice of the time and place 
of the hearing. 

(2) Appeals from Board's actions. Any action of the Board may be appealed by a person 
directly interested, affected, or aggrieved in the action by written petition filed with the Board 
and the City Secretary within twenty-one (21) days of such action for a hearing before the City 
Council. 

(3) Advisory responsibility. The Board shall submit to the City Council such recommendation 
for the improvement and revision of the adopted codes as it may deem necessary and advisable 
as new information, materials, methods or techniques are available. 

Sec. 3.03.165 General  license requirements 

(a) A person, firm, or corporation shall not perform work requiring an electrical license under 
Texas Occupations Code, Chapter 1305, and Texas Administrative Code, Chapter 73, except as 
provided by section 1305.003. A person, firm, or corporation may not perform or offer to 
perform electrical work or residential appliance installation unless the person or business holds 
the appropriate license issued by the Texas Department of Licensing and Regulation. 

(b) A licensed applicant or licensee shall file with the City a completed  certificate  of insurance  
or other evidence  satisfactory  to the City when applying for initial and renewal licenses and at    any 
other time requested  by the City. 

(c) Such applicant shall furnish the Building Inspector with a certificate of insurance on an 
industry standard certificate of insurance form with a thirty-day cancellation notice. 

(d) The insurance policy shall include a provision that in the event such coverage is cancelled 
or reduced, the insurance company shall notify the Building Inspector prior to such cancellation 
or reduction in coverage. 

Sec. 3.03.166 Licensed contractor's responsibilities 

(a) A person shall not engage in the business of electrical contracting without being licensed, 
insured, or bonded and registered in the manner required by this section as a licensed electrical 
contractor, licensed electrical sign contractor, or a licensed residential appliance installation 
contractor. 
(b) ny person desiring to engage in the business of electrical contracting shall make 
application for registration at the office of the Electrical Inspector.  This registration must 
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include the name and license number of the person holding the master electrician's license, the 
name of the business and contractor license number under which work is to be performed, the 
street address, mailing address and permanent telephone number of the place of business, and the 
names and license number of all journeymen and residential wiremen employed by the firm. 

(c) Upon application for registration, the Electrical Inspector shall verify that the vehicle(s) 
used by the contractor has signage as required by section 1305.166 of the Texas Occupations 
Code  which requires: 

(1) The contractor shall display  the business name and license number issued  on each    vehicle. 

(2) The required information must be printed in letters and numbers at least two inches (2") 
high and in a color that contrasts with the color of the background surface. 

(3) The required information must be permanently  affixed in conspicuous places on both sides   
of the vehicle. 

Sec. 3.03.167 Scope of license 

(a) The maintenance electrician's license shall not be construed in any way to allow the holder 
thereof to install any new circuit, outlet, or additions, or to perform any electrical work for which 
a permit is required, or to perform any work required by this division to be performed by a 
master electrician, master sign electrician, journeyman electrician or journeyman sign electrician. 

(b) Every electrical apprentice shall undertake electrical work only when under the direct 
supervision of a master electrician, master sign electrician, journeyman electrician or 
journeyman sign electrician, or for residential installations by a residential wireman. Commercial 
installations shall require the direct supervision of no less than a journeyman electrician. 

Sec. 3.03.168 Suspension or revocation of electrical registration 

(a) The Board may request suspension of the registration of any electrician who has committed 
any of the following: 

(1) The practice of any fraud or deceit in obtaining a permit or registration; 

(2) Intentionally violating any provision of this Code; or 

(3) Any gross negligence, incompetency or misconduct in the performance of electrical 
work within the City. 

(b) In considering charges for violation of any provision of this Code, the Board shall proceed 
upon sworn information furnished by an official of the City, or by some person having 
knowledge of an alleged violation in the performance of electrical work. Such information shall 
be in writing and shall be duly verified by the person familiar with the allegations made. The 
Board, if it deems the information sufficient to support further action on its part, shall issue an 
order setting the matter for hearing at a specified time and place and the secretary of the Board, 
with the advice and counsel of the City Attorney, shall cause a copy of the Board's order and of 
the information to be personally served upon the electrician or served by certified mail, return 
receipt requested, at least fifteen (15) days before    the date set for the hearing. 
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Sec. 3.03.169 Application  for permit; permit fees 

Applications for permits, either by phone or in person by the contractor, must be secured prior to 
commencement of any work. Contractors may pay in advance, or apply for an account to be paid 
once a month. Contractors will be billed monthly. If an approved contractor fails to pay his/her 
account within 15 days after the date of the billing statement, no permits can be issued to the 
contractor  until the past-due account has been paid in full. The permit fees for electrical work are  
as set forth in Appendix  3 to this Chapter. 

Sec. 3.03.170 Electrical Permit Fees 

(a) In each instance a permit is required to perform electrical work in, on or about any new 
construction or any building renovation within the City, the fee charged for such electrical permit 
shall be as set forth in Appendix 3 to this   Chapter. 

(b) All structures moved into the City shall meet the requirements of the Building Code of the  
City and shall be subject to inspection.   The owner of the structure shall remove adequate    portions 
of the walls and ceilings to allow any required  inspection.  The owner of the structure   may request 
inspection prior to placement within the City service area provided at least 48 hours advanced notice 
is given. In addition to all other applicable fees, the fees charged for out-of-City inspections shall be 
those set forth in Appendix 3 to    this Chapter 

Sec. 3.03.171 reserved 

Sec. 3.03.172 Permit for temporary  installations 

(a) When a permit to install work of a temporary character, for a time to be specified in such 
permit, and not in any case to exceed thirty (30) days, shall have been issued by the Electrical 
Inspector, strict compliance with the rules of permanent work will not be exacted, provided the 
character of the work is entirely safe for the period designated in the permit. No temporary  work  or 
alterations shall be allowed on live circuits unless protected by a proper switch and fuse. 

(b) Should the temporary electrical installation be needed beyond the thirty-day period, 
subsequent permits may be issued. An inspection shall be made before the issuance of any 
subsequent permit, and each subsequent permit shall be for a period not to exceed thirty (30) 
days. 

(c) Upon the expiration of a temporary permit, the holder thereof shall immediately 
discontinue the use of the temporary installation. All temporary wiring installed must be 
removed. 

Sec. 3.03.173 Ready-built  homes 

For all buildings constructed in lumberyards or on premises within the City limits, other than buildings 
constructed  on a permanent  foundation, and for buildings to be moved into and    located 
within the City limits, all wiring installation shall be made by a bonded and licensed master 
electrician in conformity with the provisions of this Code, and all required permits shall be 
obtained. 

Sec. 3.03.174 Emergency work 
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In case of emergency necessitating immediate new wiring or repairs to electrical wiring at a time 
when the office of the Electrical Inspector is closed, the electrical work may be performed 
without first obtaining a permit, but application for the required permit must be made to the 
Electrical Inspector the next business day. The permit shall be issued when all requirements for 
its issuance are met. 

Sec. 3.03.175 Expiration of permit 

(a) Every permit shall expire by limitation and become null and void if the installation 
authorized by such permit is not commenced within ninety (90) days from the date of such 
permit or if the installation authorized by such permit is suspended or abandoned, at any time 
after the work is commenced, for a period of sixty (60) days. 

(b) Before such work can be recommenced, a new permit shall be obtained. The fee therefor 
shall  be one-half  (1/2) of the amount  paid for the original  permit. 

Sec. 3.03.176 Surrender of unused permit 

A master electrician or homeowner who has obtained an electrical permit shall surrender said 
permit to the Electrical Inspector within sixty (60) days of the issuing date of the permit to be 
eligible for a refund of the permit fee, provided no work has begun on the electrical installation. 

Sec. 3.03.177 Electrical code adopted 

All installations hereafter made within the corporate limits of the City shall be done in a good 
and workmanlike manner in accordance with the provisions of the 2014 Edition of the National 
Electrical Code, as adopted by the National Fire Protection Association, and all of the National 
Electrical Code and incorporated references and appendices, are made a part of this Code, except 
as they may conflict with the specific provisions herein. 

Sec. 3.03.178 Local amendments to the National Electrical Code 

(a) Minimum size wire and use of aluminum conductors. 

(1) Nothing less than No. 12 AWG copper wire will be permitted within the corporate 
limits of the City, with the following exceptions: 

(A) That ground wire in nonmetallic cable shall be in accordance with the National 
Electrical Code; and 

(B) For special circuits such as controls, public address systems, annunciators and 
signals, ordinary switch legs for lighting systems will not be construed as control wiring. 
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(2) Use of aluminum conductors shall not be permitted for use in any structure within 
the City with the following  exceptions: 

(A) Aluminum  underground  feeders shall be allowed and will terminate at  the first 
means of disconnect  in the structure being  served. 

(b) Wiring and  meters in townhouses,  apartments  and condominiums. 

(1) Wiring in townhouse units. In townhouse units separated by a two-hour firewall 
meeting Building Code requirement, type NM wiring methods may be used. All electrical  wiring  
in common or party walls is to be placed  in conduit. Electrical outlets, boxes and fixtures    
installed in common walls shall not be less than eighteen (18) inches apart horizontally or  
vertically. 

(2) Wiring in apartment buildings. Apartment buildings of more than four (4) dwelling 
units shall have all wiring encased in approved raceways. 

(3) Meters in apartment  houses  and condominiums.  Apartment  houses of more than 
five (5) individual dwelling units and residential condominiums shall be provided with individual 
metering devices  to each dwelling. 

(c) Change  in location or use of  building. 

(1) Change in location. Should any  residence or building  be moved from one location   
to another and should the wiring be nonconforming to the new location, the residence or building 
shall  be rewired. 

(2) Change in use. Should the occupancy of a residence be changed entirely from 
residential to another use, the wiring shall be made to conform to the requirements of the new 
use. 

(d) Service disconnects  and service  entrance wiring. 

(1) Service disconnects. All residential services rated 200 amperes or less shall be 
equipped  with a disconnecting  switch set on the exterior of buildings  within 2 feet of the   meter. 

(2) Disconnect switches. Fusible disconnects shall not be permitted for use as a 
disconnecting means on residential services rated 200 amperes or less. 

(3) Size of conductors, service. Minimum size of meter base and conductors for any 
service use shall be rated a minimum of 100 ampere, and the minimum size conductors shall be 
No. 4 copper from the point of the service entrance to main circuit  breaker    panel. 

Sec. 3.03.179 Fire damage 

(a) Inspection of premises. When, in the opinion of the Fire Marshal or Electrical Inspector, a 
fire originated due to faulty electrical wiring, overloading of wiring or equipment or any 
unauthorized electrical installation, it shall be the duty of the Electrical Inspector to inspect the 
premises involved. 
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(b) Reconnection of service when lines cut for firefighting. Where lines or electrical services 
have been cut in the firefighting process, no electrical service shall be reinstated or reconnected 
until the premises conforms to the provisions of this Code. 

(c) Authority to disconnect service where hazardous conditions exist. Where the lines have not 
been cut in the firefighting process, and the Fire Marshal or Electrical Inspector deems such 
premises to be dangerous or hazardous to life and property, he shall order the electrical service to 
be disconnected immediately and remain disconnected until such defects have been corrected to 
the satisfaction of the Electrical Inspector. 

Sec. 3.03.180 Violations 

(a) Penalty. Any person who offers to perform or who installs or causes to be installed, 
maintains or causes to be maintained, electric wiring, devices, or equipment used in connection 
with the installation of and/or maintenance of electric wiring, devices, and equipment in 
violation of the provisions of this division, or who fails to do any act required hereby shall be 
deemed guilty of a misdemeanor, and upon conviction thereof, shall be punished as provided in 
section 1.01.009, of this Code. Each and every day the violation continues shall constitute a 
distinct and separate offense. 

(b) Liability of corporations, associations, officers, and agents. Violation of any terms or 
provisions of this Code by any corporation or association shall subject the officers and agents of 
such corporation or association to the penalty provided in this section. 

(c) Criminal charges. The Building Inspector, Electrical Inspector, or their designated 
representative is empowered to cause criminal charges to be filed in a court of competent 
jurisdiction consistent with the enforcement of this Code. 

 
 

Secs. 3.03.181-3.03.200 Reserved 

Division 5. National Fire Protection Association 1194, Standard for Recreational Vehicle Parks 
and Campgrounds 

Sec. 3.03.201 Adopted 

(a) The NFPA 1194, Standard for Recreational Vehicle Parks and Campgrounds, 2014 edition, 
is hereby adopted as the Building Code for the City. 

(b) A copy of said code is incorporated herein as though set out completely in detail. 

Secs. 3.03.202-3.03.250 Reserved 

Sec. 3.03.251 Mechanical Permit Fees 

(a) The mechanical permit fee for renovation and new construction shall be as set forth in 
Appendix 3 to this Chapter. 

(b) All other mechanical permit fees shall be as set forth in Appendix 3 to this Chapter. 



Page 18 of 79  

(c) If work performed pursuant to a permit fails the initial inspection, the reinspection fee shall  
be as set forth in Appendix 3 to this  Chapter. 

ARTICLE  3.04 STRUCTURAL  STANDARDS CODE* 

Division 1. Generally 

Sec. 3.04.001 Applicability 

The provisions herein shall be controlling in the use, maintenance  and occupancy of all   
dwellings (permanent, movable, and mobile), dwelling units and/or structures within the area of 
jurisdiction  of the City. (1998 Code, Sec.  32.031) 

Sec. 3.04.002 Title; scope 

(b)    Title.  The provisions  of this article shall constitute  and be known as the Structural   
Standards Code of the City of Lamesa and shall apply to all buildings and structures or portions 
thereof and all related structures and their premises which are located within the corporate limits    
of the City, any and all territory  subsequently  annexed into the corporate limits of the City, and   
all areas lying within 5000 feet of the corporate limits of the City, and shall apply  to any  
individual, corporation, organization, government, governmental subdivision or agency, business 
trust, partnership, association, or other legal entity, including all federal installations, within the 
corporate  limits of the City. Additionally,  the provisions  of Sections 214.001,  214.0015,  and 
214.003 of the Local Government Code of the State of Texas are hereby adopted and made a part 
of this article and the City shall exercise all authority granted under said statute. 

(b) Minimum standards established. The Structural Standards Code of the City establishes 
minimum standards for occupancy and does not replace or modify standards otherwise 
established for construction, replacement or repair of buildings. All parts of an existing structure 
must be brought to the minimum standards set out in the Structural Standards Code of the City as 
part of any construction permit issued by the Building Official. A Certificate of Occupancy will 
not be issued until the entire structure meets the minimum standards. 

(c) Scope. Every building, structure or dwelling, permanent, movable or mobile, shall conform 
to the requirements of this Code regardless of the primary use of the building, structure or 
dwelling, and regardless of when such building, structure or dwelling may have been 
constructed, altered, or repaired. 

(d) Code is remedial. This Code is hereby declared to be remedial, and shall be construed to 
secure the beneficial interests and purposes thereof (which are public safety, health, and general 
welfare) through structural strength, stability, sanitation, adequate light and ventilation, and 
safety to life and property from fire and other hazards incident to the construction, alteration, 
repair, removal, demolition, use and occupancy of permanent, movable and mobile buildings, 
dwellings and structures. 

(e) Hazardous structures. This Code does not alter the provisions for the immediate security or 
demolition of hazardous structures in cases where there exists imminent danger to life or health. 
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(1998 Code, sec. 32.032) 

Sec. 3.04.003 Definitions 

(a) For the purposes of this Code, certain abbreviations, terms, phrases, words, and their 
derivatives shall be construed as set forth in this section. 

(b) Words used in the present tense include the future. Words in the masculine gender include 
the feminine and neuter. Words in the feminine and neuter gender include the masculine. The 
singular number includes the plural and the plural number includes the singular. 

(c) The following definitions shall apply in the interpretation and enforcement of this article: 

Alter or alteration. Any change or modification in construction or occupancy. 

Applicable governing body. The City Council of the City of Lamesa, with the power to 
administer and enforce the provisions of this Code, as adopted and amended. 

Approved. Approved by the Building Inspector. 

Basement. A portion of a building located partly underground, but having less than one-half or 
more of its clear floor-to-ceiling height below the average grade of the adjoining ground. 

Building. Any structure built for the support, shelter, or enclosure of persons, animals, chattels, 
or property of any kind. The term "building" shall be construed as if followed by the words "or 
part thereof." 

Building Inspector. The officer, or other person, charged with the administration and 
enforcement of this article, or his duly authorized representative. 

Cellar. A portion of a building located partly or wholly underground, having one-half or more of 
its clear floor-to-ceiling height below the average grade of the adjoining ground. 

Dwelling. Any building which is wholly or partly used or intended to be used for living or 
sleeping by human occupants, whether or not such building is occupied or vacant; provided that 
temporary housing as hereinafter defined shall not be regarded as a dwelling, nor shall trailers be 
included as a dwelling. 

Dwelling unit. Any room or group of rooms located within a dwelling and forming a single 
habitable unit with facilities which are used or intended to be used for living, sleeping, cooking 
and eating, whether or not such unit is occupied or vacant. 

Extermination. The control and extermination of insects, rodents, or other pests by eliminating 
their harborage places, by removing or making inaccessible materials that may serve as their 
food, by poisoning, spraying, fumigating, or trapping, or by any other recognized and legal pest 
elimination methods. 

Family. One or more persons living together, whether related by blood, marriage or adoption, 
and having common housekeeping facilities. 
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Floor area. The total area of all habitable space in a building or   structure. 

Garbage. The animal, mineral and vegetable waste resulting from the handling, preparation, 
cooking, and consumption  of food. 

Habitable room. A room or enclosed floor space used or intended to be used for living, sleeping, 
cooking, or eating purposes, excluding  bathrooms, water closet compartments, laundries,  
pantries, foyers, or communicating  corridors, closets, and storage  spaces. 

Infestation. The presence, within or around a dwelling, of any insects, rodents, or other    pests. 

Multiple dwelling. Any  building, or portion thereof, which is designed, built, rented, leased, let  
or hired out to be occupied, or which is occupied, as the home or residence of more than two (2) 
families living independently  of each other and doing their own cooking in the building, and   
shall include flats and  apartments. 

Openable area. That part of a window or door which is available for unobstructed ventilation and 
which opens directly to the  outdoors. 

Operator. Any person who has charge, care of control of a building, or part thereof, in which 
dwelling  units or rooming units are let. 

Owner. The holder of the title in fee simple and any person, group of persons, company, 
association or corporation in whose name tax bills on the property are submitted. It shall also 
mean any person who, alone or jointly  or severally  with others: 

(1) Shall have legal title to any dwelling or dwelling unit, with or without accompanying any 
actual possession  thereof; or 

(2) Shall have charge, care, or control of any dwelling or dwelling unit, as owner, executor, 
executrix, administrator, trustee, guardian of the estate of the owner, mortgagee or vendee in 
possession, assignee of rents, lessee, or other person, firm, or corporation in control of a    
building, or their duly authorized agents. Any such person thus representing the actual owner   
shall be bound to comply with the provisions of this article, and of rules and regulations adopted 
pursuant thereto, to the same extent as if of these regulations pertaining to the property which 
apply to the owner. 

Person. Any individual,  firm, corporation,  association or partnership. 

Plumbing. The practice, materials, and fixtures used in the installation, maintenance,  extension,  
and alteration of all piping, fixtures, appliances, and appurtenances in connection with any of the 
following: sanitary drainage or storm drainage facilities, the venting system and the public or 
private water supply systems, within or adjacent to any building, structure, or conveyance;  also   
the practice and materials used in the installation, maintenance, extension, or alteration of 
stormwater, liquid waste, or sewage, and water supply systems of any premises to their    
connection  with any point of public disposal  or other acceptable  terminal. 
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Premises. A lot, plot or parcel of land, including the buildings or structures thereon. In the case 
of multi-dwelling units, each dwelling unit as defined in this article shall be considered a 
separate premises. 

Public area. An unoccupied open space adjoining a building, and on the same property, that is 
permanently maintained accessible to the fire department and free of all encumbrances that 
might interfere with its use by the fire department. 

Repair. The replacement of existing work with the same kind of material used in the existing 
work, not including additional work that would change the structural safety of the building, or 
that would affect or change required exit facilities, a vital element of an elevator, or plumbing, 
gas piping, wiring or heating installations, or that would be in violation of a provision of law or 
ordinance. The term "repairs" shall not apply to any change of construction. 

Required. Required by some provision of this code. 

Residential occupancy. Buildings in which families or households live or in which sleeping 
accommodations are provided, and all dormitories, shall be classified as "residential occupancy." 
Such buildings include, among others, the following: dwellings, multiple dwellings, and lodging 
houses. 

Rooming house. Any dwelling, or part of any dwelling, containing one or more rooming units, in 
which space is let by the owner or operator to three or more persons who are not husband or 
wife, son or daughter, mother or father, or sister or brother of the owner or operator. 

Rooming unit. Any room or group of rooms forming a single habitable unit used or intended to 
be used for living and sleeping, but not for cooking or eating purposes. 

Rubbish. Combustible and noncombustible waste materials, except garbage; and the term shall 
include the residue from the burning of wood, coal, coke, and other combustible material, paper, 
rags, cartons, boxes, wood, excelsior, rubber, leather, tree branches, yard trimmings, tin cans, 
metal, mineral matter, glass crockery, and dust. 

Stairway. One or more flights of stairs and the necessary landings and platforms connecting them 
to form a continuous and uninterrupted passage from one story to another in a building or 
structure. 

Story. That portion of a building included between the upper surface of any floor and the upper 
surface of the floor next above, except that the topmost story shall be that portion of a building 
included between the upper surface of the topmost floor and the ceiling or roof above. 

Structure. That which is built or constructed, an edifice or building of any kind, or any piece of 
work artificially built up or composed of parts joined together in some definite manner. The term 
"structure" shall be construed as if followed by the words "or part thereof." 

Supplied. Paid for, furnished, or provided by or under control of the owner or operator. 
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Temporary housing. Any tent, trailer, or other structure used for human shelter which is designed  
to be transportable  and which is not attached to the ground, to another structure, or to any    
utilities system on the same premises for more than thirty (30) consecutive    days. 

Ventilation. The process of supplying and removing air by natural or mechanical means to or 
from any space. 

Yard. An open unoccupied space on the same lot with a building extending along the entire 
length of a street or rear or interior lot  line. 

(d) Whenever the words "dwelling," "dwelling units," "rooming house," "rooming units," or 
"premises" are used in this article, the same shall be construed as though they were followed by 
the words "or any part thereof." 

(1998 Code, sec.  32.037) 

Sec. 3.04.004 Existing buildings 

The provisions of this code shall apply to any building, dwelling or structure regardless of when 
said building, dwelling or structure  was constructed,  altered or repaired. (1998 Code,   sec. 
32.033) 

Sec. 3.04.005 Maintenance  required; responsibility for  maintenance 

All buildings or structures, both existing and new, and all parts thereof, shall be maintained in a 
safe and sanitary condition.  All devices or safeguards  which are required by this code in a  
building when erected, altered, or repaired shall be maintained in good working order. The    
owner, or his designated agent, shall be responsible for the maintenance of buildings, structures  
and premises to the extent set out in this code. The tenant shall be responsible for the    
maintenance of buildings, structures, and premises to the extent set out in this code. (1998 Code, 
sec. 32.034) 

Sec. 3.04.006 Moving  building or structure 

(a) Permit required. No structure or building shall be moved from one lot to another or erected 
within the City limits until a permit for the moving of such structure or building shall have been 
issued. No permit shall be issued for the moving of such structure or building unless the structure   
or building conforms with the provisions  of this  article. 

(b) Failure to obtain permit. Any structure hereafter erected or moved  without a permit and not  
in conformity  with this Code shall be removed at the owner's   expense. 

(1998 Code, sec. 32.035) 

Sec. 3.04.007 Pending actions 

Nothing in this article or in the Code hereby adopted shall be construed to affect any suit or 
proceeding  now pending  in any court, or any rights acquired  or liability  incurred,  nor any cause 
or causes or action accrued or existing,  under any act or ordinance repealed  hereby. Nor shall    any 
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right or remedy which now exists be lost, impaired or affected by this Code. (1998 Code, sec. 
32.036) 

Secs. 3.04.008-3.04.040 Reserved 

Division 2. Minimum Standards for Basic Equipment and Facilities 

Sec. 3.04.041 General standards 

No person shall occupy as owner-occupant or let or sublet to another for occupancy any dwelling 
or dwelling unit designed or intended to be used for the purpose of living, sleeping, cooking or 
eating therein, nor shall any vacant dwelling building be permitted to exist, which does not 
comply with the following requirements: 

(1) Sanitary facilities required. Every dwelling unit shall contain not less than a kitchen sink, 
lavatory, tub or shower, and a water closet, all in good working condition and properly connected 
to an approved water and sewer system. Every plumbing fixture and water and waste pipe shall 
be properly installed and maintained in good sanitary working condition, free from defects, leaks 
and obstructions. 

(2) Location of sanitary facilities. All required plumbing fixtures shall be located within the 
dwelling unit and be accessible to the occupants of same. The water closet, and the tub or 
shower, shall be located in a room affording privacy to the user. 

(3) Hot and cold-water supply. Every dwelling unit shall have connected to the kitchen sink, 
lavatory, and tub or shower an adequate supply of both cold water and hot water. All water shall 
be supplied through an approved pipe distribution system connected to a potable water supply. 

(4) Water heating facilities. Every dwelling shall have water heating facilities which are 
properly installed and maintained in a safe and good working condition. 

(5) Heating facilities. 

(A) Every dwelling unit shall have heating facilities which are properly installed, and which 
are maintained in safe and good working condition. 

(B) Where a gas or electric central heating system is not provided, each dwelling unit shall be 
provided with sufficient fireplaces, chimneys, flues, or gas vents to which heating appliances 
may be connected so as to adequately heat same. 

(6) Cooking and heating equipment. All cooking and heating equipment and facilities shall be 
installed in accordance with the City's building, gas or electrical code and shall be maintained in 
a safe and good working condition. 

(7) Garbage disposal facilities. Every dwelling unit shall have access to adequate garbage 
disposal facilities or garbage storage containers, the type and location of which facilities or 
containers comply with the regulations for solid waste disposal. 

(1998 Code, sec. 32.040) 
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Sec. 3.04.042 Light and ventilation 

(a) General requirements. No person shall occupy as owner-occupant, or sublet to another for 
occupancy, any dwelling unit designed or intended to be used for the purpose of living, sleeping, 
cooking or eating therein, nor shall any vacant dwelling building be permitted to exist, which    
does not comply  with the following requirements: 

(1) Light. Every habitable room shall, where practical, have at least one window or skylight 
facing directly to the outdoors. The minimum total window area, measured between stops, for 
every habitable room shall be seven (7) percent of the floor area of any such room, except   
sleeping rooms, where the minimum total window area shall be the lesser of seven (7) percent of 
the floor area or twelve (12) square feet. If light-obstructing structures are located less than five 
(5) feet from the window, and extend to a level above that of the ceiling of the room, such a 
window shall not be deemed to face directly to the outdoors and shall not be included as 
contributing to the required minimum total window area. Whenever the only window in a room   
is a skylight-type window in the top of such room, the total window area of such skylight shall 
equal at least fifteen (15) percent of the total floor area of such room. Existing structures as of   
the date of enactment of this article shall not be required  to be modified to comply   herewith. 

(2) Ventilation.  Year-round  mechanically  ventilating conditioned air systems may be 
substituted for windows, as required herein, in rooms other than rooms used for sleeping 
purposes. 

(b) Habitable rooms. Every habitable room shall have at least one window or skylight which    
can easily be opened, or such other device as will adequately ventilate the room. The total of 
openable window area in every habitable  room shall equal to at least forty-five (45) percent of    
the minimum  window area size or minimum  skylight-type  window size, as required, or shall   
have other approved equivalent ventilation. Existing structures as of the date of enactment of this 
article shall not be required to be modified to comply   herewith. 

(c) Bathrooms. Every bathroom shall comply with the light and ventilation requirements for 
habitable rooms except that no window or skylight shall be required in adequately ventilated 
bathrooms equipped with an approved  ventilation system and except that no existing structure as  
of the date of enactment of this article shall be required to be modified    to comply  herewith. 

(d) Electric lights and outlets required. Every dwelling shall be wired for electric lights and 
convenience receptacles. Every habitable room of such dwelling shall contain at least one (1) 
separate floor or wall-type electric convenience outlet, and every kitchen, bathroom, laundry    
room, furnace room, corridors or hallways, and porches shall contain at least one supplied ceiling   
or wall-type electric light fixture. Every such outlet and fixture shall be properly installed in 
accordance with the City's codes, and shall be connected to the source of electrical  power in a    
safe manner. 

(e) Light in public halls and stairways. Every public hall and stairway in every multiple    
dwelling containing five (5) or more dwelling units shall be adequately lighted at all times. Every 
public hall and stairway in structures devoted solely to dwelling occupancy  and containing    not 
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more than four (4) dwelling units may be supplied with conveniently located light switches, 
controlling an adequate lighting system which may be turned on when needed, instead of full- 
time lighting. All public outdoor walkways or sidewalks within multiple complexes shall be 
adequately lighted at all times. Adequate lighting shall be defined as an average horizontal 
footcandle level of 0.2 lumens per square foot with no value ofless than 0.02 lumens per square 
foot. 

(1998 Code, sec. 32.041) 

Sec. 3.04.043 Electrical system 

No person shall occupy as owner-occupant or let or sublet to another for occupancy any building, 
dwelling or structure, nor shall any vacant building, dwelling or structure be permitted to exist, 
which does not comply with the following requirements: 

(1) All fixtures, receptacles, equipment and wiring shall be maintained in a state of good 
repair, safe, and capable of being used and installed and connected to the source of electric 
power. 

(2) Where the determination is made, upon examination of the existing electrical service 
supply, that such electrical service supply is being used in such manner as would constitute a 
hazard to the occupants or would otherwise constitute a hazard to life and property, the following 
shall be used for determining the adequacy of such service supply and main disconnect switch: 

Total Number of Lighting Fixtures 

Electrical Outlets Only 

Capacity of Main Service Supply and Main Disconnect Switch 

0 - 24 

60-amp service 

25 - 50 

100-amp service 

(3) The minimum capacity of the service supply and the main disconnect switch shall be 
sufficient to adequately carry the total load required. 

(1998 Code, sec. 32.042) 

Sec. 3.04.044 Exterior and interior of structure 

No person shall occupy as owner-occupant, or let or sublet to another for occupancy, any 
building, dwelling or structure, nor shall any building, dwelling or structure be permitted to exist, 
which does not comply with the following requirements: 
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(1) Foundation. The building foundation walls, piers, or other structural elements shall be 
maintained in a safe manner and capable of supporting the load which normal use may cause to  
be placed thereon. 

(2) Exterior walls. The exterior walls shall be substantially watertight, shall be made 
impervious to the adverse effects of weather, and shall be maintained in sound condition and 
good repair. 

(3) Roofs. Roofs shall be maintained in a safe manner and shall have no defects which admit 
rain or cause damage in the walls or interior portion    of the building. 

(4) Means of egress. Every dwelling unit shall have safe, unobstructed means of egress, with 
minimum ceiling height of seven feet (7') leading  to a safe and open space at ground    level. 

(5) Stairs, porches, and appurtenances. Every inside and outside stair, porch and other 
appurtenance shall be safe to use and capable of supporting the load that normal  use may cause  
to be placed thereon, and shall be kept in sound condition  and good   repair. 

(6) Protective railings. Protective railings shall be required on any unenclosed structure over 
five (5) feet from the ground  level or on any steps containing    four (4) risers or more. 

(7) Windows and doors. Every window, exterior door, basement door or cellar door, and 
hatchway shall be substantially weathertight, watertight and rodent-proof and shall be kept in 
good repair. 

(8) Windows to be openable. Every window required for light and ventilation for habitable 
rooms in dwellings  or dwelling  units shall be capable of being  opened. 

(9) Door hardware. Every exterior door shall be provided with proper hardware and 
maintained  in good condition. 

(10) Door frames. Every exterior door of a dwelling or dwelling unit shall fit reasonably well 
within its frame so as to substantially  exclude  rain and wind from entering the dwelling    building. 

(11) Protective treatment. All exterior wood surface, other than decay-resistant woods, shall be 
protected from the elements and decay by painting or other protective covering or treatment. 

(12) Accessory structures. Garages, storage buildings and other accessory structures shall be 
maintained and kept in good repair. 

(13) Interior floor, wall and ceilings. Every floor, interior wall and ceiling shall be 
substantially rodent-proof, shall be kept in sound condition and good repair, and shall be safe to 
use and capable of supporting the load which normal use may cause to be placed thereon. 

(14) Structural supports. Every structural element of the building, dwelling or structure shall 
be structurally sound and show no evidence of deterioration which would render same incapable 
of carrying the loads which normal use may cause to be placed thereon. 

(15) Protective railings for interior stairs. Interior stairs and stairwells with more than four (4) 
risers shall have handrails  located  in accordance  with the  requirements of the Building  Code. 
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Handrails or protective railings shall be capable of bearing normally imposed loads and be 
maintained  in good condition. 

(1998 Code, sec. 32.043) 

(16) Anchors for manufactured carports. Every manufactured carport shall be affixed to the 
ground with no less than six (6) J-bolts of at least seven (7) inches in length and 1/2 inch in 
diameter encased in at least twelve (12) inches of concrete below ground. Installation of 
manufactured carports on a pre-existing concrete slab must be anchored and bolted to existing 
concrete with 6 inch expansion anchor in 1/2 inch diameter, 3 on each side at ground level. 
(Ordinance 0-18-17 adopted 8/29/17) 

Sec. 3.04.045 Minimum dwelling space 

No person shall occupy as owner-occupant or let or sublet to another for occupancy any dwelling 
or dwelling unit designed or intended to be used for the purpose of living, sleeping, cooking or 
eating therein, nor shall any vacant dwelling building be permitted to exist, which does not 
comply with the following requirements: 

(1) Required space in dwelling unit. Every dwelling unit shall contain at least 150 square feet 
of floor space for the first occupant thereof and at least 100 additional square feet of floor space 
per additional occupant. Existing structures as of the date of enactment of this article shall not be 
required to be modified to comply herewith. 

(2) Required space in sleeping rooms. In every dwelling unit of two or more rooms, every 
room occupied for sleeping purposes by one occupant shall contain at least 70 square feet of 
floor space, and every room occupied for sleeping purposes for more than one occupant shall 
contain at least 50 square feet of floor space for each occupant thereof. Existing structures as of 
the date of enactment of this article shall not be required to be modified to comply herewith. 

(3) Minimum ceiling height. At least one-half of the floor area of every habitable room, foyer, 
hall or corridor shall have a ceiling height of at least seven feet (7'), and the floor area of that part 
of any room where the ceiling height is less than seven feet (7') shall not be considered as part of 
the floor area in computing the total floor area of the room for the purpose of determining the 
maximum permissible occupancy thereof. 

(4) Occupancy of dwelling unit below grade. No basement or cellar space shall be used as a 
habitable room or dwelling unit unless the floor and walls are impervious to leakage of 
underground and surface runoff water and are insulated against dampness. 

(1998 Code, sec. 32.044) 

Sec. 3.04.046 Sanitation requirements 

No person shall occupy as owner-occupant, or let or sublet to another for occupancy, any 
dwelling or dwelling unit designed or intended to be used for the purpose of living, sleeping, 
cooking and eating therein, nor shall any vacant dwelling building be permitted to exist, which 
does not comply with the following requirements: 
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(1) Maintenance of public areas. Every owner of a dwelling containing three or more dwelling 
units shall be responsible for maintaining in a clean and sanitary condition the shared or public 
areas of the dwelling and premises  thereof. 

(2) Cleanliness. Every occupant of a dwelling unit shall keep in a clean and sanitary condition 
that part of the dwelling, dwelling unit and premises thereof which he occupies and controls or 
which is provided for his particular  use. 

(3) Garbage disposal. Every occupant of a dwelling or dwelling unit shall dispose of all his 
garbage and other organic waste which might provide food for rodents, as well as all rubbish, in    
a clean and sanitary manner  in accordance  and complying  with the applicable City ordinances. 

(4) Extermination of insects, rodents and other pests. Every occupant of a single dwelling 
building and every owner of a building containing two or more dwelling units shall be 
responsible for the extermination of any insects, rodents, or other pests within the building or 
premises. 

(5) Use and operation of supplied plumbing fixtures. Every occupant of a dwelling unit shall 
keep all plumbing fixtures therein in a clean and sanitary condition and shall be responsible for the 
exercise of reasonable  care in the proper use and operation   thereof. 

(1998 Code, sec.  32.045) 

Sec. 3.04.047 Rooming houses 

No person shall operate a rooming house, or shall occupy or let to another for occupancy any 
rooming unit in any rooming house, except in compliance with the provisions of every section of 
this code. 

(1) Water closet,  lavatory,  and bath facilities. 

(A) At least one flush water closet, lavatory basin, and bathtub or shower, properly  connected  
to a water or sewer system and in good working condition, shall be supplied for each four (4) 
rooms within a rooming house wherever said facilities    are shared. 

(B) All such facilities shall be located on the floor they serve within the dwelling so as to be 
reasonably accessible from a common hall or passageway to all persons sharing such facilities. 

(2) Water heater required. Every lavatory basin and bathtub or shower shall be supplied with 
hot water at all times. 

(3) Minimum floor area for sleeping purposes. Every room occupied for sleeping purposes by  one 
person shall contain at least seventy (70) square feet of floor space and every room occupied  for 
sleeping purposes by more than one person shall contain at least fifty (50) square feet of floor space 
for each occupant  thereof. 

(4) Exit requirement. Every rooming unit shall have safe, unobstructed means of egress 
leading to safe and open space at ground level, as required by the laws of the governed area or of 
the state. 
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(5) Sanitary conditions. The operator of every rooming house shall be responsible for the 
sanitary maintenance of all walls, floors, and ceilings, and for maintenance of a sanitary 
condition in every other part of the rooming house, and he shall be further responsible for the 
sanitary  maintenance  of the entire premises  owned, leased  or occupied  by the operator. 

(1998 Code, sec. 32.046) 

Sec. 3.04.048 Unsafe structures 

All structures, dwellings, apartment houses, rooming houses, buildings or outbuildings which are 
unsafe, unsanitary, or unfit for human habitation, or which constitute a fire hazard, or are 
otherwise dangerous to human life, or which in relation to existing use constitute a hazard to 
safety or health by reason of inadequate maintenance, dilapidation, obsolescence, abandonment, 
or lack of adequate egress, are hereby deemed to be unsafe buildings. All such unsafe buildings 
are hereby declared illegal and a public nuisance and shall be abated by repair and rehabilitation 
or by demolition in accordance with the provisions of this article and the laws of the state. (1998 
Code, sec. 32.047) 

ARTICLE 3.05 SUBSTANDARD STRUCTURES* 

Sec. 3.05.001 Purpose 

This article covers all aspects of substandard, dangerous and dilapidated structure demolition and 
removal under the authority of the City and is enacted to implement the stated purpose of 
protecting the health, safety and welfare of the people of the City. 

Sec. 3.05.002 Applicability  of article 

The provisions of this article shall apply to all buildings and structures or portions thereof and all 
related structures and their premises which are located within the corporate limits of the City, 
any and all territory subsequently annexed into the corporate limits of the City, and all areas 
lying within 5,000 feet of the corporate limits of the City, and shall apply to any individual, 
corporation, organization, government, governmental subdivision or agency, business trust, 
partnership, association, or other legal entity, including all federal installations, within the City 
limits. 

Sec. 3.05.003 Applicability of state law 

The provisions of sections 214.001, 214.0015, and 214.003 of the Local Government Code of the 
state shall apply and the City shall exercise all authority granted under said statute. 

Sec. 3.05.004 Definitions 

For the purposes of this article, the following words and terms have the meanings ascribed to 
them by this section, unless the context clearly indicates otherwise: 

Building. Includes any erection or structure of any kind or any part thereof. 

Building Code. The edition of the National [International] Building Code as adopted by the City. 
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Building Inspector. The legally designated inspection authority of the City, or his authorized 
representative. 

City Council. The governing  body of the  City. 

Dangerous building. All buildings or structures which have any or all of the following defects 
shall be deemed "dangerous  buildings" under the terms of this   article: 

(1) Any building: 

(A) With roof, ceiling, floors, sills, or foundations, or any combination thereof, rotted 
or decayed and falling  apart; 

(8) With improperly  distributed loads upon the floors or roofs or in which the   same are 
overloaded,  or which have insufficient  strength to be reasonably  safe for the purpose  used; or 

(C) With windows or doors out or open to outdoor space or not otherwise protected 
against the entry of vermin, disease vectors, or vandals; 

(2) Any building which is uninhabitable, untenable and unsightly, due to obsolescence and 
deterioration caused by neglect or vandalism or fire damage or old age or the elements; 

(3) Any building which is structurally unsafe or in danger of falling and injuring the person or 
property  of another; 

(4) Any building which is a fire menace, to wit, by being in a dilapidated condition, as fully 
described in subsections (1), (2) or (3) hereof, and which has an accumulation of rubbish and 
trash in and around said building which is likely to become a fire, or to be set on fire, 
endangering  the person or property  of another; 

(5) Any building which is in the condition or conditions described in subsection (1), (2), (3), 
or (4) hereof which is damp and in an unsanitary condition which is likely to create disease and 
sickness; or 

(6) Any building which is dilapidated, substandard, or unfit for human habitation and a hazard 
to the public health, safety, and welfare. 

Dilapidated building. The same as "dangerous building." 

Nuisance building. The same as "substandard building" under the terms of this article. 

Owner. The owner or owners of the freehold of the premises or lesser estate therein, or a 
mortgagee or vendee in possession, receiver, executor, trustee, lessee or other person, firm or 
corporation in control of a structure. 

Premises. A lot or parcel of land, including a building or dwelling, and auxiliary structures 
thereon, or any part of such building, dwelling or structure. 

Structure. The same as "building." 

Structure maintenance ordinance. Article 3.04 of this Chapter. 
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Substandard building. All buildings or structures which have any or all of the following 
conditions shall be deemed a "substandard building" under the terms of this article: 

(1) Any  building  which may be deemed as a "dangerous  building" as described  in this  article; 

(2) Any building which may be deemed as an "unsafe building" as defined in section 8.1 of 
the Building Code; 

(3) Any building which may be deemed as an "unsafe structure" as defined in section 3.04.048 
of this Chapter; 

(4) Any building which has been abandoned and is open, permitting the unauthorized entry of 
any person, and if such entry or entries have in fact occurred as evidenced by such signs of 
vandalism; 

(5) Any building which by virtue of its materials or condition will have an adverse effect on 
adjacent premises by reducing the desirability of living conditions in the immediate 
neighborhood and cause a substantial depreciation in property values; 

(6) Any portion of a building or structure remaining on a site after the demolition or 
destruction of that building or structure; 

(7) Any building which is vermin infested; or 

(8) Any building having light, air, and sanitation facilities which are inadequate to protect the 
health, morals, safety, or general welfare of human beings who live or may live therein. 

Unsafe building. The same as "dangerous building." 

Sec. 3.05.005 Minimum standards for continued use and occupancy 

Any building that is not substandard as defined in this article shall be deemed as meeting the 
minimum standards for the continued use and occupancy of all buildings regardless of the date of 
their construction, and any building deemed as a dangerous or substandard building by this 
article shall not be deemed as meeting said minimum standards for continued use and occupancy. 

Sec. 3.05.006 Declaration of nuisance 

All substandard buildings, as defined in this article, located within the corporate limits of the 
City or in an area lying within 5,000 feet of the corporate limits of the City are declared to be 
public nuisances and unlawful, and shall be abated by repair, rehabilitation, removal, or 
demolition as provided herein or by any other procedures provided by law. 

Sec. 3.05.007 Enforcement 

(a) Enforcement officer. The provisions of this article shall be administered and enforced by 
the Building Inspector, or his duly authorized representative, of the City. 

(b) Notice of violation. 
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(1) Whenever the Building Inspector or any other agent of the City has reason to believe that a 
violation of any provision of this article or any applicable state or federal law or regulation has 
occurred, written notice shall be served upon the alleged violator or violators. The notice shall 
contain: 

(A) An identification, which is not required to be a legal description, of the building 
and the property on which it is located; 

(B) A description of the violation of the standards that is present  in the building;   and 

(C) A statement that, if the conditions are not corrected within ten (10) days after such 
notice is served, charges for violation of this article may be filed in municipal  court, or  
proceedings  may  be commenced  as provided  herein to abate said condition. 

(2) Notice shall be deemed made when personally delivered or mailed to the alleged violator  
by U.S. mail certified, postage prepaid, return receipt   requested. 

(c) Remedies. In the event that corrective action is not taken within the specified time, or if the 
condition or conditions constitute a clear and present danger to the public health and welfare    
which  requires immediate  action, the City or its agent may  prosecute  any  alleged  violations  in 
the municipal court or in a court of appropriate jurisdiction, or institute a civil suit for injunctive 
relief or civil penalty in a court of proper jurisdiction to relieve such condition, or initiate the  
process  to abate the condition as hereinafter  provided. 

(d) Action  by  Building  Inspector. In the event that the Building  Inspector is: 

(1) Unable to locate the owner of a substandard building for the purpose of securing 
voluntary compliance or for prosecution in municipal court; or 

(2) Otherwise  unable to secure compliance  with this  article, 

then the Building Inspector may begin proceedings to secure the repair, removal or demolition of 
said substandard structure by the process as provided in this Chapter. 

(e) Efforts to obtain voluntary compliance. Nothing in this section shall prevent the City or its 
agents from making efforts to obtain voluntary compliance through warning, conference or any 
other appropriate means. 

Sec. 3.05.008 Liability 

Neither the City, nor any authorized agent or employee of the City acting under the terms of this 
Chapter, shall be liable or have any liability by reason of orders issued or work done in    
compliance  with the terms of this  article. 

Sec. 3.05.009 Access to premises 

The Building Inspector shall enforce the provisions of this article, and, upon presentation of 
proper identification to the owner of such property, and in such manner as to not cause 
unreasonable inconvenience to the persons in possession, may enter any building, structure, or 
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premises, during all reasonable hours, to make inspections or examinations thereof in order to 
perform the duties imposed on him by this article. 

Sec. 3.05.010 Notice of violation 

(a) Notice to owner. When it shall be determined by the Building Inspector that a building or 
structure is deemed a substandard building or structure within the terms of this article, the 
Building Inspector may cite the owner of such building or structure, or his authorized agent or 
representative, to appear before the City Council and show cause why such building should not 
be declared a public nuisance and why the owner should not be ordered to repair, renovate, 
remove or demolish and clear such building or structure from the premises. The date of such 
hearing shall not be less than ten (10) days after the owner and any lienholders are cited as 
hereinafter provided. 

(b) Notice to lienholders. The Building Inspector shall notify each mortgagee and lienholder of 
such public hearing and such mortgagees or lienholders shall be served with the same form of 
notice as is served on the owner. 

(c) Service of citation. Notice shall be by citation served upon such owner and any lienholder 
by personal delivery of a copy thereof to the owner of the property, as such ownership appears 
on the last City tax roll, or by depositing such citation properly addressed, postage prepaid, by 
U.S. mail certified, return receipt requested, and by attaching a copy of such citation in a place of 
prominence on such building or structure. In the event personal service cannot be effected on the 
owner, or if the owner is unknown, notice shall be given to owner by publishing the same in a 
newspaper of general circulation in the county at least ten (10) days prior to the date set for a 
hearing, which notice shall  state the time and  place of such   hearing. 

(d) Contents of citation. The citation shall contain: 

(1) The street address or a legal description sufficient for identification of the premises 
upon which the building is located. 

(2) A statement that the Building Inspector has found the building to be in violation of 
the provisions of this article, with a brief and concise description of the condition or conditions 
found to render the building substandard. 

(3) A statement advising that a hearing has been set before the City Council for the 
purpose of making a determination of whether the building is a substandard building or structure 
under the provisions of this article, specifying the date, time and place of such hearing. 

(4) A statement advising that, if the City Council finds that such building is a 
substandard building or structure, the City Council may order the abatement of said condition or 
conditions by repair, renovation, removal, or demolition by the owner within a reasonable time 
to be set by the City Council and that the City may repair, renovate, remove or demolish said 
building if the owner does not comply with such order in the time provided. 

Sec. 3.05.011 Hearing;  abatement  by City 
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(a) Generally. On the date and at the time and place designated for hearing, a hearing shall be  
had at which the City Council shall determine whether or not such building or structure complies 
with the minimum standards of continued use and occupancy or is a substandard building or 
structure  under the terms of this article. 

(b) Order by City Council; abatement  by City; lien for City's   expenses. 

(1) After proper hearing, if the City Council determines that a building or structure is 
in violation of standards set out in this article, the City Council may order the building or 
structure be vacated, secured, repaired, removed, or demolished by the owner within a 
reasonable specified time. 

(2) If the owner, or a lienholder, does not take the ordered action within the specified 
time, the City may vacate, secure, remove, or demolish the building or structure at its own 
expense. 

(3) Unless the premises upon which the building or structure is located constitutes the 
homestead of the owner, the City may assess a lien against such premises for all expenses 
incurred by the City in connection with the vacation, securing, removal or demolition of such 
building or structure. Such lien arises and attaches to the property at the time the notice of the 
lien is recorded and indexed in the office of the County Clerk. The notice must contain: 

(A) The name and address of the owner if that information can be determined with 
reasonable effort; 

(B) A legal description of the real property on which the building is located; 

(C) The amount of expenses incurred by the City and the balance due. 

If the notice is given and the opportunity to repair, remove, or demolish the building is 
afforded to each mortgagee and the lienholder, the lien is a privileged lien subordinate only to 
tax liens and all previously recorded bona fide mortgage liens attached to the real property to 
which the City's lien attaches. 

(c) Notice to owners and lienholders. After proper hearing, a copy of the City Council's order, 
which shall be in the form of a resolution, shall be served upon each owner and lienholder, by 
mailing a copy of such order to such owner and lienholders by U.S. certified mail, postage 
prepaid, return receipt requested. A copy of such order shall also be posted in a prominent place 
upon the premises. 

(d) Interference with abatement. Any person who shall use, enter or occupy such premises, 
and/or any person who shall interfere with or hinder the demolition or removal of any building or 
structure under the terms of this article, shall be deemed guilty of a misdemeanor and shall be 
subject to a fine as prescribed herein. 

Sec. 3.05.012 Repair of residences with ten or fewer dwelling units; appointment of 
receiver 

(a) Limitation on repair of residences with ten or fewer dwelling units. 
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(1) The City may repair a substandard building only to the extent to bring the building into 
compliance with the minimum standards if the building is a residence building with ten (10) or 
fewer dwelling units. The repairs may not improve the building to the extent that the building 
exceeds minimum housing standards. 

(2) The City may repair the building at the expense of the City and assess a lien on the land 
and building for such expenses. 

(b) Court-appointed receiver. The City may bring an action in district court against an owner 
of residential property that is not in substantial compliance with City ordinances regarding fire 
protection, structural integrity, zoning, or disposal of refuse. The court may appoint a receiver to 
take control and rehabilitate the property in order to make any repairs necessary to bring the 
property into compliance with the minimum standards as provided in this article. 

Sec. 3.05.013 Assessment of City's expenses 

(a) Statement of expenses. Whenever any work is done on any building or structure by the 
City under the provisions above, the Building Inspector, on behalf of the City, shall file a sworn 
statement of the expenses incurred with the county clerk. Such statement shall specify the 
amount of such expenses and the date or dates on which the work was done or the expenses 
incurred, and costs of demolishing, cleaning, or removing the building or structure. A copy of 
said statement shall be mailed to the owner by U.S. mail, return receipt requested, to the address 
on the tax roll. 

(b) Lien. When this sworn statement is filed with the county clerk, the City shall have a prior 
lien on the lot or real estate upon which the work was done to secure the expenses involved. 
Such lien shall be inferior only to tax liens and liens for street improvements, and the amount 
thereof shall bear interest at the rate of ten percent (10%) per annum from the date the statement 
was filed with the County Clerk. The sworn statement of expenses for work done and filed with 
the County Clerk, or a certified copy thereof, shall be prima facie proof of the amount expended 
for such repairs, demolition, clearance or removal. 

(Ordinance 0-5-18 adopted 4/17/18) 

ARTICLE 3.06 MANUFACTURED HOUSING* 

Sec. 3.06.001 Purpose 

This article covers all aspects of manufactured housing regulation under the authority of the City  and 
is enacted to implement the stated purpose of protecting the health, safety and welfare of the people 
ofthe  City.  (1998  Code, sec.  32.081) 

Sec. 3.06.002 Applicability of article 

The provisions of this article shall apply to all territory within the corporate limits of the City and 
to any and all territory subsequently annexed into said corporate limits as specified, and shall 
apply to any individual, corporation, organization, government, governmental subdivision or 
agency, business trust, partnership, association, or other legal entity. (1998 Code, sec. 32.082) 



Page 36 of 79  

Sec. 3.06.003 Applicability  of state law 

The provisions of Texas Occupations Code, Chapter 1201, otherwise known as the Texas 
Manufactured  Housing Standards Act, shall apply and the City shall exercise all authority  
granted under said statute, and when it appears that a violation of said statute, or any rule, 
regulation, permit, license, or other order of an appropriate state agency granted in said statute, 
occurs or is occurring within the jurisdiction of the City, or is causing or will cause injury to or  
an adverse effect on the health, welfare or physical  property of the City or its inhabitants, then  
the City may cause a civil suit to be instituted in district court through its own attorney for the 
injunctive relief or civil penalties, or both, as authorized in said statute, against the person who 
committed,  is committing, or is threatening  to commit  the violation. (1998 Code, sec.  32.083) 

Sec. 3.06.004 Definitions 

(a) For the purposes of this article, the following  words and terms have the meanings ascribed  
to them by this section, unless the context clearly  indicates   otherwise: 

Chief Building Inspector. The Building Inspector  of the City, and includes all persons authorized  
to perform building, electrical,  plumbing, and mechanical  inspections  pursuant to the codes of   
the City. 

HUD-code manufactured home. A structure constructed on or after June 15, 1976, according to 
the rules of the United States Department of Housing and Urban Development, transportable in 
one or more sections, which, in the traveling mode, is eight body feet or more in width or 40 
body feet or more in length, or, when erected on-site, is 320 or more square feet, which is built 
on a permanent chassis [and] designed to be used as a dwelling with or without a permanent 
foundation when connected to the required utilities, and includes the plumbing, heating, air- 
conditioning, and electrical systems. The term does not include a recreational vehicle as that term 
is defined by 24 C.F.R. section 3282.8(g). 

Installation. When used in reference to manufactured housing, means the transporting of 
manufactured homes or manufactured home components to the place where they will be used by 
the consumer, the construction of the foundation system, whether temporary or permanent, and 
the placement and erection of a manufactured home or manufactured home components on the 
foundation system, and includes supporting, blocking, leveling, securing, anchoring, and proper 
connection of multiple or expandable sections or components, the installation of air conditioning, 
and minor adjustments. 

Mobile home. A structure that was constructed before June 15, 1976, transportable in one or 
more sections, which, in the traveling mode, is eight body feet or more in width or 40 body feet 
or more in length, or, when erected on-site, is 320 or more square feet, which is built on a 
permanent chassis [and] designed to be used as a dwelling with or without a permanent 
foundation when connected to the required utilities, and includes the plumbing, heating, air- 
conditioning, and electrical systems. 

Manufactured housing, manufactured housing unit, or manufactured home. A HUD-code 
manufactured  home or mobile home, and collectively  means and refers to   both. 
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(b) The definitions of "mobile home," "HUD-code manufactured home," and "manufactured 
housing" set forth in this section are binding on all persons as a matter of law. A mobile home is 
not a HUD-code manufactured home and a HUD-code manufactured home is not a mobile home 
for any purpose under this article or under the laws of the state. 

(1998 Code, sec. 32.084) 
 
 

Sec. 3.06.005 Installation  of mobile  homes prohibited 

(a) It shall be unlawful for any person to install a mobile home, as defined within this article  and 
constructed before June 15, 1976, for use or occupancy as a residential dwelling within the corporate 
limits of the  City. 

(b) The provisions of this section shall not apply to a mobile home installed before the 
effective date of this article and used as a residential dwelling within the City. A building permit 
issued for the installation of said mobile home or a record of taxes paid may serve as sufficient 
evidence of said previous installation. 

(1998 Code, sec. 32.085) 

State law reference-Authority to prohibit installation of mobile homes used for residences, 
V.T.C.A., Occupations Code, sec. 1201.008. 

Sec. 3.06.006 Allowable  installation  of manufactured housing 

(a) Upon application to the chief Building Inspector of the City and upon the issuance of the 
required permit and payment of the applicable fee, the installation of HUD-code manufactured 
homes shall be permitted as residential dwellings in those areas determined appropriate by the City. 

(b) An application to install a new HUD-code manufactured home for use and occupancy as a 
residential dwelling is deemed approved and granted unless the chief Building Inspector denies 
the application in writing within 45 days from receipt of the application setting forth the reason. 

(c) This section shall not affect the validity of any deed restriction that is otherwise valid. 

(1998 Code, sec. 32.086) 

Sec. 3.06.007 Construction  and  safety standards 

(a) All manufactured housing placed within the City limits shall conform with the federal 
Mobile Home Construction and Safety Standards, dated June 16, 1976, established for 
manufactured housing by the United States Department of Housing and Urban Development 
relating to manufactured housing and shall bear a label or seal of compliance indicating such 
compliance. 
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(b) All other structures on-site shall comply with all City codes and ordinances. In addition, 
compliance shall be made with the appropriate sections of this code concerning foundations, 
supports, and utility connections. 

(1998 Code, sec. 32.087) 

Sec. 3.06.008 Installation standards 

The following requirements shall be applicable to manufactured homes installed within the City, 
and shall be in addition to any other requirements  found  in the Building  Code: 

(1) Minimum anchoring standards. The "Mobile Homes Tie Down Standards" contained in the 
Standard  Building  Code, 1990 edition, shall apply  in all respects to the anchoring  and tie-down  
of manufactured homes within the City and shall apply to subsequent installation of previously 
occupied  mobile homes within the  City. 

(2) Minimum  underpinning standards. 

(A) All manufactured homes and all mobile homes installed within the City shall have 
constructed a continuous skirt or underpinning constructed around the perimeter of said home 
within thirty (30) days of said  installation. 

(B) The intervening  space between floor sills and the ground shall be protected  by   a 
nonbearing wall below the floor level of the structure extending from the bottom of the frame to 
the ground level and fully enclosing the perimeter of the structure and fastened securely to the 
exterior wall of the structure. 

(1998 Code, sec. 32.088) 

Sec. 3.06.009 Inspections  and permit 

(a) A permit shall be secured  from the chief Building  Inspector  by any person desiring to   
install a manufactured housing unit within the City. Such permit shall be secured before any 
preparation of the lot is begun and prior to moving in a manufactured housing unit upon such lot. 

(b) A single permit shall be issued for the placement or installation of a manufactured home. 
This permit shall include electrical, plumbing, and such mechanical inspections as may be 
required. As set forth in Appendix 3 shall be charged for the manufactured home installation 
permit, and all other fees required by the electrical, plumbing, and Building Codes shall be 
waived. Any additions to the manufactured housing unit shall require permits in accordance with 
the Building Code, the electrical code, and the plumbing code. 

(c) It shall be unlawful for any person to make or have made any connection with any water, 
wastewater, electrical, or natural gas service to a manufactured housing unit or mobile home 
without having first obtained a permit as specified in this section. 

(d) An electrical inspection shall be required to restore electric service to any mobile home or 
manufactured  housing  unit from  which service has been discontinued. 
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(e) Additional charges for reinspection's may be made when additional inspections are 
required  by the chief Building  Inspector. 

(1998 Code, sec. 32.089) 

Sec. 3.06.010 Access to premises 

The Building Inspector of the City shall have access at all reasonable hours to all premises upon 
which manufactured housing units are placed  for the purpose of insuring  compliance  with the 
terms of this article applicable to said manufactured housing units, and any refusal shall result in 
refusal  of the issuance of any  permit required  under this article or revocation  of any issued  
permit  until such permission  is granted. (1998 Code, sec.   32.090) 

Sec. 3.06.011 Enforcement 

(a) Notice of violation. Whenever the chief Building Inspector or any other agents of the City 
have reason to believe that a violation of any provision of this article or any applicable state or 
federal law or regulation has occurred, such officer or agent may cause written notice to be 
served upon the alleged violator or violators. The notice shall specify the provision of this article, 
law or regulation alleged to be violated, and the facts alleged to constitute a violation thereof, 
and may order that corrective action be taken within a reasonable time. 

(b) Remedies. In the event that said corrective action is not taken within a reasonable or 
specified time, or if the conditions constitute a clear and present danger to the public health and 
welfare which requires immediate action, the City or its agents may prosecute any alleged 
violations in the municipal court or in a court of appropriate jurisdiction, or institute a civil suit 
for injunctive relief or civil penalty in a court of proper jurisdiction to relieve such condition. 

(c) Efforts to obtain voluntary compliance. Nothing in this section shall prevent the City or its 
agents from making efforts to obtain voluntary compliance through warning, conference or any 
other appropriate means. 

(1998 Code, sec. 32.091) 

ARTICLE 3.07 FLOOD DAMAGE PREVENTION* 

Division 1. Generally 

Sec. 3.07.001 Statutory authorization 

The Legislature of the State of Texas has in the Flood Control Insurance Act, Texas Water Code, 
Section 16.315, delegated the responsibility to local governmental units to adopt regulations 
designed to minimize flood losses. Therefore, the City Council has enacted the following 
ordinance: 

Sec. 3.07.002 Findings of fact 

(a) The flood hazard areas of the City are subject to periodic inundation, which results in loss 
of life and property, health and safety hazards, disruption of commerce and governmental 
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services, and extraordinary public expenditures for flood protection and relief, all of which 
adversely affect the public health, safety and general   welfare. 

(b) These flood losses are created by the cumulative effect of obstructions in floodplains 
which cause an increase in flood heights and velocities, and by the occupancy of flood hazard 
areas by uses vulnerable to floods and hazardous to other lands because they are inadequately 
elevated, floodproofed or otherwise  protected  from flood damage. 

 
 
 
 

Sec. 3.07.003 Statement  of purpose 

It is the purpose of this article to promote the public health, safety and general welfare and to 
minimize public and private losses due to flood conditions in specific areas by provisions 
designed to: 

(1) Protect human life and  health; 

(2) Minimize expenditure of public money  for costly flood control   projects; 

(3) Minimize the need for rescue and relief efforts associated with flooding and generally 
undertaken at the expense of the general   public; 

(4) Minimize  prolonged  business interruptions; 

(5) Minimize damage to public facilities and utilities such as water and gas mains, electric, 
telephone and sewer lin es, streets and bridges located  in  floodplains; 

(6) Help maintain a stable tax base by providing for the sound use and development of flood 
prone areas in such a manner as to minimize future flood    blight areas; and 

(7) Ensure that potential huyers are notified that property is in a flood area. 

Sec. 3.07.004 Methods ofreducing flood losses 

In order to accomplish its purposes, this article uses the following methods: 

(1) Restrict or prohibit uses that are dangerous to health, safety or property  in times of flood,  
or cause excessive  increases  in flood heights or velocities; 

(2) Require that uses vulnerable to floods, including facilities which serve such uses, be 
protected against flood damage at the time of initial   construction; 

(3) Control the alteration of natural floodplains, stream channels, and natural protective 
barriers, which are involved in the accommodation of floodwaters; 

(4) Control filling, grading, dredging and other development which may increase flood 
damage; 
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(5) Prevent or regulate the construction of flood barriers which will unnaturally divert 
floodwaters or which may increase flood hazards to other lands. 

Sec. 3.07.005 Definitions 

Unless specifically defined below, words or phrases used in this article shall be interpreted to give 
them the meaning they have in common usage and to give this article its most reasonable 
application. 

Alluvial fan flooding. Flooding occurring on the surface of an alluvial fan or similar landform 
which originates at the apex and is characterized by high-velocity flows; active processes of 
erosion, sediment transport, and deposition; and unpredictable flow paths. 

Apex. A point on an alluvial fan or similar landform below which the flow path of the major 
stream that formed the fan becomes unpredictable and alluvial fan flooding can occur. 

Appurtenant structure. A structure which is on the same parcel of property as the principal  
structure to be insured    and the use of which is incidental  to the use of the principal  structure. 

Area of future conditions flood hazard. The land area that would be inundated by the 1-percent- 
annual chance (100-year) flood based on future conditions hydrology. 

Area of shallow flooding. A designated AO, AH, AR/AO, AR/AH, or VO zone on a 
community's flood insurance rate map (FIRM) with a 1-percent or greater annual chance of 
flooding to an average depth of 1 to 3 feet where a clearly defined channel does not exist, where 
the path of flooding is unpredictable and where velocity flow may be evident. Such flooding is 
characterized by ponding or sheet flow. 

Area of special flood hazard. The land in the floodplain within a community subject to a 1- 
percent or greater chance of flooding in any given year. The area may be designated as zone A 
on the flood hazard boundary map (FHBM). After detailed ratemaking has been completed in 
preparation for publication of the FIRM, zone A usually is refined into zones A, AO, AH, Al-30, 
AE, A99, AR, AR/Al-30, AR/AE, AR/AO, AR/AH, ARIA, VO, Vl-30, VE or V. 

Base flood. The flood having a I-percent chance of being equaled or exceeded in any given year. 

Base flood elevation (BFE). The elevation shown on the flood insurance rate map (FIRM) and 
found in the accompanying flood insurance study (FIS) for zones A, AE, AH, Al-A30, AR, Vl- 
V30, or VE that indicates the water surface elevation resulting from the flood that has a 1% 
chance of equaling or exceeding that level in any given year - also called the base flood. 

Basement. Any area of the building having its floor subgrade (below ground level) on all sides. 

Breakaway wall. A wall that is not part of the structural support of the building and is intended 
through its design and construction to collapse under specific lateral loading forces, without 
causing damage to the elevated portion of the building or supporting foundation system. 

Critical feature. An integral and readily identifiable part of a flood protection system, without 
which the flood protection provided by the entire system would be compromised. 
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Development. Any manmade change to improved and unimproved real estate, including but not 
limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or 
drilling operations or storage of equipment or   materials. 

Elevated building. For insurance purposes, a non-basement building, which has its lowest 
elevated floor, raised above ground level by foundation walls, shear walls, posts, piers, pilings,   
or columns. 

Existing construction. For the purposes of determining rates, structures for which the start of 
construction commenced before the effective date of the FIRM or before January 1, 1975, for 
FIRMs effective before that date. Existing construction may also be referred to as existing 
structures. 

Existing manufactured home park or subdivision. A manufactured home park or subdivision for 
which the construction of facilities for servicing the lots on which the manufactured homes are to 
be affixed (including, at a minimum, the installation of utilities, the construction of streets, and 
either final site grading or the pouring of concrete pads) is completed before the effective date of 
the floodplain management regulations adopted by a community. 

Expansion to an existing manufactured home park or subdivision. The preparation of additional 
sites by the construction of facilities for servicing the lots on which the manufactured homes are 
to be affixed (including the installation of utilities, the construction of streets, and either final site 
grading or the pouring of concrete pads). 

Flood elevation study. An examination, evaluation and determination of flood hazards and, if 
appropriate, corresponding water surface elevations, or an examination, evaluation and 
determination  of mudslide  (i.e., mudflow)  and/or flood-related  erosion hazards. 

Flood insurance rate map (FIRM). An official map of a community, on which the Federal 
Emergency Management Agency has delineated both the special flood hazard areas and the risk 
premium zones applicable to the community. 

Flood insurance study (FIS). See flood elevation study. 

Flood or flooding. A general and temporary condition of partial or complete inundation of 
normally dry land areas from: 

(1) The overflow of inland or tidal waters. 

(2) The unusual and rapid accumulation or runoff of surface waters from any source. 

Flood protection system. Those physical structural works for which funds have been authorized, 
appropriated, and expended and which have been constructed specifically to modify flooding in 
order to reduce the extent of the area within a community subject to a special flood hazard and 
the extent of the depths of associated flooding. Such a system typically includes hurricane tidal 
barriers, dams, reservoirs, levees or dikes. These specialized flood modifying works are those 
constructed in conformance with sound engineering standards. 
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Floodplain or flood prone area. Any land area susceptible to being inundated by water from any 
source (see definition of flooding). 

Floodplain management. The operation of an overall program of corrective and preventive 
measures for reducing flood damage, including but not limited to emergency preparedness plans, 
flood control works and floodplain management regulations. 

Floodplain management regulations. Zoning ordinances, subdivision regulations, Building 
Codes, health regulations, special purpose ordinances (such as a floodplain ordinance, grading 
ordinance and erosion control ordinance) and other applications of police power. The term 
describes such state or local regulations, in any combination thereof, which provide standards for 
the purpose of flood damage prevention and reduction. 

Floodproofing. Any combination of structural and non-structural additions, changes, or 
adjustments to structures which reduce or eliminate flood damage to real estate or improved real 
property, water and sanitary facilities, structures and their contents. 

Floodway. See regulatory floodway. 

Functionally dependent use. A use, which cannot perform its intended purpose unless it is 
located or carried out in close proximity to water. The term includes only docking facilities, port 
facilities that are necessary for the loading and unloading of cargo or passengers, and 
shipbuilding and ship repair facilities, but does not include long-term storage or related 
manufacturing facilities. 

Highest adjacent grade. The highest natural elevation of the ground surface prior to construction 
next to the proposed walls of a structure. 

Historic structure. Any structure that is: 

(1) Listed individually in the National Register of Historic Places (a listing maintained by the 
Department of the Interior) or preliminarily determined by the Secretary of the Interior as 
meeting the requirements for individual listing on the National Register; 

(2) Certified or preliminarily determined by the Secretary of the Interior as contributing to the 
historical significance of a registered historic district or a district preliminarily determined by the 
Secretary [of the Interior] to qualify as a registered historic district; 

(3) Individually listed on a state inventory of historic places in states with historic preservation 
programs which have been approved by the Secretary of the Interior; or 

(4) Individually listed on a local inventory or historic places in communities with historic 
preservation programs that have been certified either: 

(A) By an approved state program as determined by the Secretary of the Interior; or 

(B) Directly by the Secretary of the Interior in states without approved programs. 
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Levee. A man.made structure, usually an earthen embankment, designed and constructed in 
accordance with sound engineering practices  to contain, control, or divert the flow of water so as  
to provide protection from temporary   flooding. 

Levee system. A flood protection system which consists of a levee, or levees, and associated 
structures, such as closure and drainage devices, which are constructed and operated in 
accordance  with sound engineering  practices. 

Lowest floor. The lowest floor of the lowest enclosed  area (including  basement).  An unfinished  
or flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an 
area other than a basement area is not considered a building's lowest floor; provided that such 
enclosure is not built so as to render the structure in violation of the applicable  non-elevation  
design requirement of section 60.3 of the National  Flood Insurance  Program   regulations. 

Manufactured home. A structure transportable in one or more sections, which is built on a 
permanent chassis and is designed for use with or without a permanent foundation when  
connected to the required utilities. The term manufactured home does not include a recreational 
vehicle. 

Manufactured home park or subdivision. A parcel (or contiguous parcels) of land divided into 
two or more manufactured home lots for rent or sale. 

Mean sea level. For purposes of the National Flood Insurance Program, the North American 
Vertical Datum (NAVD) of 1988 or other datum, to which base flood elevations shown on a 
community's  flood  insurance  rate map are referenced. 

New construction. For the purpose of determining  insurance  rates, structures for which the start  
of construction commenced  on or after the effective date of an initial FIRM or after December  
31, 1974, whichever is later, and includes any subsequent improvements to such structures. For 
floodplain management purposes, new construction means structures for which the start of 
construction commenced on or after the effective date of a floodplain management regulation 
adopted  by a community  and includes  any subsequent  improvements  to such structures. 

New manufactured home park or subdivision. A manufactured home park or subdivision for 
which the construction of facilities for servicing the lots on which the manufactured homes are to 
be affixed (including at a minimum, the installation of utilities, the construction of streets, and 
either final site grading or the pouring of concrete pads) is completed on or after the effective 
date of floodplain management regulations adopted by a community. 

Recreational  vehicle. A vehicle which  is: 

(1) Built on a single chassis; 

(2) 400 square feet or less when  measured  at the largest horizontal   projections; 

(3) Designed to be self-propelled or permanently towable by motor vehicle; and 

(4) Designed primarily not for use as a permanent dwelling but as temporary living 
quarters for recreational, camping, travel, or seasonal use. 
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(5) Contains functioning  indoor  plumbing,  bathing and sanitary facilities. 

Regulatory floodway. The channel of a river or other watercourse and the adjacent land areas that 
must be reserved in order to discharge the base flood without cumulatively increasing the water  
surface elevation  more than a designated  height. 

Riverine. Relating to, formed by, or resembling a river (including tributaries), stream, brook, etc. 

Special flood hazard area. See area of special flood hazard. 

Start of construction. For other than new construction or substantial improvements under the 
Coastal Barrier Resources Act (Pub. L. 97-348), includes substantial improvement and means the 
date the building permit was issued, provided the actual start of construction, repair, 
reconstruction, rehabilitation, addition placement, or other improvement was within 180 days of 
the permit date. The actual start means either the first placement of permanent construction of a 
structure on a site, such as the pouring of slab or footings, the installation of piles, the 
construction of columns, or any work beyond the stage of excavation; or the placement of a 
manufactured home on a foundation. Permanent construction does not include land preparation, 
such as clearing, grading and filling; nor does it include the installation of streets and/or 
walkways; nor does it include excavation for basement, footings, piers or foundations or the 
erection of temporary forms; nor does it include the installation on the property of accessory 
buildings, such as garages or sheds not occupied as dwelling units or not part of the main 
structure. For a substantial improvement, the actual start of construction means the first alteration 
of any wall, ceiling, floor, or other structural part of a building, whether or not that alteration 
affects the external dimensions of the building. 

Structure. For floodplain management purposes, a walled and roofed building, including a gas or 
liquid storage  tank, that is principally  aboveground,  as well as a manufactured   home. 

Substantial damage. Damage of any origin sustained by a structure whereby the cost of restoring 
the structure to its before damaged condition would equal or exceed 50 percent of the market 
value of the structure before the damage occurred. 

Substantial improvement. Any reconstruction, rehabilitation, addition, or other improvement of a 
structure, the cost of which equals or exceeds 50 percent of the market value of the structure 
before start of construction of the improvement. This term includes structures which have 
incurred substantial damage, regardless of the actual repair work performed. The term does not, 
however, include either: 

(1) Any project for improvement of a structure to correct existing violations of state or local 
health, sanitary, or safety code specifications which have been identified by the local code 
enforcement official and which are the minimum necessary to assure safe living conditions; or 

(2) Any alteration of a historic structure, provided that the alteration will not preclude the 
structure's continued designation as a historic structure. 
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Variance. A grant of relief by a community from the terms of a floodplain management 
regulation. (For full requirements see section 60.6 of the National Flood Insurance Program 
regulations.) 

Violation. The failure of a structure or other development to be fully compliant with the 
community's floodplain management regulations. A structure or other development without the 
elevation certificate, other certifications, or other evidence of compliance required in section 
60.3(b)(5), (c)(4), (c)(IO), (d)(3), (e)(2), (e)(4), or (e)(5) [of the National Flood Insurance 
Program regulations] is presumed to be in violation until such time as that documentation is 
provided. 

Water surface elevation. The height, in relation to the North American  Vertical Datum (NAVO)    
of 1988 (or other datum, where specified), of floods of various magnitudes and frequencies in the 
floodplains  of coastal or riverine areas. 

Sec. 3.07.006 Lands to which this article  applies 

This Chapter shall apply to all areas designated as flood zones of special flood hazard within the 
jurisdiction  of the City. 

Sec. 3.07.007 Basis for establishing  the areas of special flood  hazard 

The areas of special flood hazard identified by the Federal Emergency Management Agency in 
the current scientific and engineering report entitled, "The Flood Insurance Study (FIS) for 
Dawson County, Texas and Unincorporated Areas," dated February 4, 2011, with accompanying 
flood insurance rate maps (FIRM) dated February 4, 2011, and any revisions thereto are hereby 
adopted by reference and declared to be a part of this article. 

Sec. 3.07.008 Establishment  of development permit 

A floodplain development permit shall be required to ensure conformance with the provisions of 
this Chapter. 

Sec. 3.07.009 Compliance 

No structure or land shall hereafter be located, altered, or have its use changed without full 
compliance  with the terms of this Chapter and other applicable    regulations. 

Sec. 3.07.010 Abrogation  and greater restrictions 

This Chapter is not intended to repeal, abrogate, or impair any existing easements, covenants, or 
deed restrictions. However, where this article and another ordinance, easement, covenant, or 
deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall 
prevail. 

Sec. 3.07.011 Interpretation 

In the interpretation and application of this article, all provisions shall be; 

(1) Considered as minimum requirements; 
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(2) Liberally construed in favor of the governing body; and 

(3) Deemed neither to limit nor repeal any other powers granted under state statutes. 

Sec. 3.07.012 Warning and disclaimer of liability 

The degree of flood protection required by this article is considered reasonable for regulatory 
purposes and is based on scientific and engineering considerations. On rare occasions greater 
floods can and will occur and flood heights may be increased by manmade or natural causes. 
This article does not imply that land outside the areas of special flood hazards or uses permitted 
within such areas will be free from flooding or flood damages. This article shall not create 
liability on the part of the community or any official or employee thereof for any flood damages 
that result from reliance on this article or any administrative decision lawfully made hereunder. 

 
 
Sec. 3.07.013 Penalties for noncompliance 

No structure or land shall hereafter be constructed, located, extended, converted, or altered 
without full compliance with the terms of this court order and other applicable regulations. 
Violation of the provisions of this court order by failure to comply with any of its requirements 
(including violations of conditions and safeguards established in connection with conditions) 
shall constitute a misdemeanor. Any person who violates this court order or fails to comply with 
any of its requirements shall upon conviction thereof be fined not more than $2,000.00 for each 
violation, and in addition shall pay all costs and expenses involved in the case. Nothing herein 
contained shall prevent the City Council from taking such other lawful action as is necessary to 
prevent or remedy any violation. 

Secs. 3.07.014-3.07.030 Reserved 

Division 2. Administration 

Sec. 3.07.031 Designation of the floodplain administrator 

The City Manager/City Inspector is hereby appointed the Floodplain Administrator to administer 
and implement the provisions of this article and other appropriate sections of 44 CFR 
(Emergency Management and Assistance - National Flood Insurance Program regulations) 
pertaining to floodplain management. 

Sec. 3.07.032 Duties and responsibilities of the floodplain administrator 

Duties and responsibilities of the Floodplain Administrator shall include, but not be limited to, 
the following: 

(1) Maintain and hold open for public inspection all records pertaining to the provisions of this 
article. 

(2) Review permit application to determine whether to ensure that the proposed building site 
project, including the placement of manufactured homes, will be reasonably safe from flooding. 
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(3) Review, approve or deny all applications for development permits required by adoption of 
this article. 

(4) Review permits for proposed development to assure that all necessary permits have been 
obtained from those federal, state or local governmental agencies (including section 404 of the 
Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334) from which prior 
approval  is required. 

(5) Where interpretation is needed as to the exact location of the boundaries of the areas of 
special flood hazards (for example, where there appears to be a conflict between a mapped 
boundary and actual field conditions) the floodplain administrator shall make the necessary 
interpretation. 

(6) Notify, in riverine situations, adjacent communities and the state coordinating agency 
which is the Texas Water Development Board (TWDB), prior to any alteration or relocation of a 
watercourse, and submit evidence of such notification to the Federal Emergency Management 
Agency. 

(7) Assure that the flood carrying capacity within the altered or relocated portion of any 
watercourse  is maintained. 

(8) When base flood elevation data has not been provided in accordance with section 3.07.007,  
the floodplain administrator shall obtain, review and reasonably utilize any  base flood elevation  
data and floodway data available from a federal, state or other source, in order to administer the 
provisions of division 3 of this  article. 

(9) When a regulatory floodway has not been designated, the floodplain administrator must 
require that no new construction, substantial improvements, or other development (including fill) 
shall be permitted within zones Al-30 and AE on the community's  FIRM,  unless it is   
demonstrated that the cumulative effect of the proposed development, when combined  with all  
other existing and anticipated development,  will  not increase the water surface elevation of the  
base flood more than one foot at any point within    the community. 

(10) Under the provisions of 44 CFR chapter 1, section 65.12, of the National Flood Insurance 
Program regulations, a community may approve certain development in zones Al-30, AE, AH, 
on the community's FIRM which increases the water surface elevation of the base flood by more 
than 1 foot, provided that the community first completes all of the provisions required by section 
65.12. 

Sec. 3.07.033 Permit procedures 

(a) Application for a floodplain development permit shall be presented to the floodplain 
administrator on forms furnished by him/her and may include, but not be limited to, plans in 
duplicate drawn to scale showing the location, dimensions, and elevation of proposed landscape 
alterations, existing and proposed structures, including the placement of manufactured homes, 
and the location of the foregoing in relation to areas of special flood hazard. Additionally, the 
following information is required: 
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(1) Elevation (in relation to mean sea level), of the lowest floor (including basement) of all 
new and substantially improved structures; 

(2) Elevation in relation to mean sea level to which any nonresidential structure shall be 
floodproofed; 

(3) A certificate from a registered professional engineer or architect that the nonresidential 
floodproofed structure shall meet the floodproofing criteria of section 3.07.062(2); 

(4) Description of the extent to which any watercourse or natural drainage will be altered or 
relocated as a result of proposed development; 

(5) Maintain a record of all such information in accordance with section 3.07.032(1); 

(b) Approval or denial of a floodplain development permit by the Floodplain Aadministrator 
shall be based on all of the provisions of this article and the following relevant factors: 

(1) The danger to life and property due to flooding or erosion damage; 

(2) The susceptibility of the proposed facility and its contents to flood damage and the effect 
of such damage on the individual owner; 

(3) The danger that materials may be swept onto other lands to the injury of others; 

(4) The compatibility of the proposed use with existing and anticipated development; 

(5) The safety of access to the property in times of flood for ordinary and emergency vehicles; 

(6) The costs of providing governmental services during and after flood conditions including 
maintenance and repair of streets and bridges, and public utilities and facilities such as sewer, 
gas, electrical and water systems; 

(7) The expected heights, velocity, duration, rate ofrise and sediment transport of the 
floodwaters and the effects of wave action, if applicable, expected at the site; 

(8) The necessity to the facility of a waterfront location, where applicable; 

(9) The availability of alternative locations, not subject to flooding or erosion damage, for the 
proposed use. 

Sec. 3.07.034 Variance procedures 

(a) The Board of Adjustment, as established by the community, shall hear and render 
judgment on requests for variances from the requirements of this article. 

(b) The Board of Adjustment shall hear and render judgment on an appeal only when it is 
alleged there is an error in any requirement, decision, or determination made by the floodplain 
administrator in the enforcement or administration of this Chapter. 

(c) Any person or persons aggrieved by the decision of the Board of Adjustment may appeal 
such decision in the court of competent jurisdiction. 
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(d) The Floodplain Administrator shall maintain a record of all actions involving an appeal 
and shall report variances to the Federal Emergency  Management  Agency  upon  request. 

(e) Variances may be issued for the reconstruction, rehabilitation or restoration of structures 
listed on the National Register of Historic Places or the state inventory of historic places, without 
regard to the procedures set forth in the remainder of this article. 

(f) Variances may be issued for new construction and substantial  improvements to be erected    
on a lot of 1/2 acre or less in size contiguous to and surrounded by lots with existing structures 
constructed  below the base flood level, providing  the relevant  factors in section 3.07.033(b) of  
this article have been fully considered. As the lot size increases beyond the 1/2 acre, the technical 
justification required for issuing the variance   increases. 

(g) Upon consideration  of the factors noted above and the intent of this article, the appeal     
board may attach such conditions to the granting of variances as it deems necessary to further the 
purpose and objectives  of this article (section  3.07.003). 

(h) Variances shall not be issued within any designated floodway if any increase in flood 
levels during the base flood discharge would   result. 

(i) Variances may be issued for the repair or rehabilitation of historic structures upon a 
determination that the proposed repair or rehabilitation will not preclude the structure's continued 
designation as a historic structure and the variance is the minimum necessary to preserve the 
historic character and design of the structure. 

U) Prerequisites  for  granting variances: 

(1) Variances shall only be issued upon a determination that the variance is the minimum 
necessary, considering  the flood hazard, to afford  relief. 

(2) Variances  shall only  be issued upon: 

(A) Showing a good and sufficient  cause; 

(B) A determination that failure to grant the variance would result in exceptional 
hardship to the applicant; and 

(C) A determination that the granting of a variance will not result in increased flood 
heights, additional threats to public safety, extraordinary public expense, create nuisances, cause 
fraud on or victimization of the public, or conflict with existing local laws or ordinances. 

(3) Any application to which a variance is granted shall be given written notice that the 
structure will be permitted to be built with the lowest floor elevation below the base flood 
elevation, and that the cost of flood insurance will be commensurate with the increased risk 
resulting from the reduced lowest floor elevation. 

(k) Variances may be issued by a community for new construction and substantial  
improvements and for other development necessary for the conduct of a functionally  dependent 
use provided that: 
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(1) The criteria outlined in subsections (a)-(i) of this section are met; and 

(2) The structure or other development is protected by methods that minimize flood damages 
during the base flood and create no additional threats to public safety. 

Secs. 3.07.035-3.07.060 Reserved 

Division 3. Provisions for Flood Hazard Reduction 

Sec. 3.07.061 General standards 

In all areas of special flood hazards the following provisions are required for all new 
construction and substantial improvements: 

(1) All new construction or substantial improvements shall be designed (or modified) and 
adequately anchored to prevent flotation, collapse or lateral movement of the structure resulting 
from hydrodynamic and hydrostatic loads, including the effects of buoyancy; 

(2) All new construction or substantial improvements shall be constructed by methods and 
practices that minimize flood damage; 

(3) All new construction or substantial improvements shall be constructed with materials 
resistant to flood damage; 

(4) All new construction or substantial improvements shall be constructed with electrical, 
heating, ventilation, plumbing, and air-conditioning equipment and other service facilities that 
are designed and/or located so as to prevent water from entering or accumulating within the 
components during conditions of flooding; 

(5) All new and replacement water supply systems shall be designed to minimize or eliminate 
infiltration of floodwaters into the system; 

(6) New and replacement sanitary sewage systems shall be designed to minimize or eliminate 
infiltration of floodwaters into the system and discharge from the systems into floodwaters; and 

(7) On-site waste disposal systems shall be located to avoid impairment to them or 
contamination from them during flooding. 

Sec. 3.07.062 Specific standards 

In all areas of special flood hazards where base flood elevation data has been provided as set 
forth in Section 3.07.007, Section 3.07.032(8), or Section 3.07.063(c) of this Chapter, the 
following provisions are required: 

(1) Residential construction. New construction and substantial improvement of any residential 
structure shall have the lowest floor (including basement), elevated to or above the base flood 
elevation. A registered professional engineer or land surveyor shall submit a certification to the 
floodplain administrator that the standard of this subsection as proposed in section 
3.07.033(a)(l),  is satisfied. 
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(2) Nonresidential construction. New construction and substantial improvements of any 
commercial, industrial or other nonresidential structure shall either have the lowest floor    
(including  basement) elevated to or above the base flood level or together  with attendant utility  
and sanitary facilities, be designed so that below the base flood level  the structure is watertight  
with walls substantially  impermeable to the passage of water and with structural components  
having the capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy. A 
registered professional engineer or architect shall develop and/or review structural design, 
specifications, and plans for the construction, and shall certify that the design and methods of 
construction are in accordance with accepted  standards of practice as outlined  in this subsection.   
A record of such certification which includes the specific elevation  (in relation to mean sea level)  
to which such structures are floodproofed  shall  be maintained  by the floodplain  administrator. 

(3) Enclosures. New construction and substantial improvements,  with fully enclosed areas   
below the lowest floor that are usable solely for parking of vehicles, building access or storage in  
an area other than a basement and which are subject to flooding shall be designed  to    
automatically  equalize hydrostatic flood forces on exterior walls by allowing for the entry and    
exit of floodwaters. Designs for meeting this requirement must either be certified by a registered 
professional engineer or architect or meet or exceed the following  minimum    criteria: 

(A) A minimum of two openings on separate walls having a total net area of not less 
than 1 square inch for every square foot of enclosed area subject to flooding  shall    be provided. 

(B) The bottom of all openings shall    be no higher than 1 foot above grade. 

(C) Openings may be equipped with screens, louvers, valves, or other coverings or 
devices provided that they permit the automatic entry and exit of floodwaters. 

(4) Manufactured  homes. 

(A) Require that all manufactured homes to be placed within zone A on a community's  FHBM  
or FIRM shall be installed using methods and practices which minimize flood damage. For the 
purposes of this requirement, manufactured homes must be elevated and anchored to resist  
flotation, collapse, or lateral movement. Methods of anchoring  may include, but are not limited    
to, use of over-the-top or frame ties to ground anchors. This requirement  is in addition to  
applicable state and local anchoring  requirements for resisting wind    forces. 

(B) Require that manufactured homes that are placed or substantially improved within zones 
A1-30, AH, and AE on the community's FIRM on sites: (i) outside of a manufactured home park 
or subdivision; (ii) in a new manufactured home park or subdivision; (iii) in an expansion to an 
existing manufactured home park or subdivision; or (iv) in an existing manufactured home park 
or subdivision on which a manufactured home has incurred substantial damage as a result of a 
flood, be elevated on a permanent foundation such that the lowest floor of the manufactured 
home is elevated to or above the base flood elevation and be securely anchored to an adequately 
anchored foundation system to resist flotation, collapse, and lateral movement. 

(C) Require that manufactured homes be placed or substantially improved on sites in an 
existing  manufactured  home park or subdivision  with zones Al-30, AH and  AE on  the 
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community's FIRM that are not subject to the provisions of subsection (4) of this section be 
elevated so that either: 

(i) The lowest floor of the manufactured home is at or above the base flood elevation; 
or ' 

(ii) The manufactured home chassis is supported by reinforced piers or other 
foundation elements of at least equivalent strength that are no less than 36 inches in height above 
grade and be securely anchored to an adequately anchored foundation system to resist flotation, 
collapse, and lateral movement. 

(5) Recreational vehicles. Require that recreational vehicles placed on sites within zones Al- 
30, AH, and AE on the community's FIRM either: (A) be on the site for fewer than 180 
consecutive days; or (B) be fully licensed and ready for highway use; or (C) meet the permit 
requirements of Section 3.07.033(a), and the elevation and anchoring requirements for 
manufactured homes in subsection (4) of this section. A recreational vehicle is ready for highway 
use if it is on its wheels or jacking system, is attached to the site only by quick disconnect type 
utilities and security devices, and has no permanently attached additions. 

Sec. 3.07.063 Standards  for subdivision  proposals 

(a) All subdivision proposals including the placement of manufactured home parks and 
subdivisions shall be consistent with Sections 3.07.002, 3.07.003 and 3.07.004 of this Chapter. 

(b) All proposals for the development of subdivisions including the placement of 
manufactured home parks and subdivisions shall meet floodplain development permit 
requirements of Section 3.07.008, Section 3.07.033, and the provisions of division 3 of this 
article. 

(c) Base flood elevation data shall be generated for subdivision proposals and other proposed 
development including the placement of manufactured home parks and subdivisions which is 
greater than 50 lots or 5 acres, whichever is lesser, if not otherwise provided pursuant to Section 
3.07.007 or Section 3.07.032(8) of this Chapter. 

(d) All subdivision proposals including the placement of manufactured home parks and 
subdivisions shall have adequate drainage provided to reduce exposure to flood hazards. 

(e) All subdivision proposals including the placement of manufactured home parks and 
subdivisions shall have public utilities and facilities such as sewer, gas, electrical and water 
systems located and constructed to minimize or eliminate flood damage. 

Sec. 3.07.064 Floodways 

Located within areas of special flood hazard established in section 3.07.007, are areas designated 
as floodways. Since the floodway is an extremely hazardous area due to the velocity of 
floodwaters which carry debris, potential projectiles and erosion potential, the following 
provisions shall apply: 
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(1) Encroachments are prohibited, including fill, new construction, substantial improvements 
and other development within the adopted regulatory floodway unless it has been demonstrated 
through hydrologic and hydraulic analyses performed in accordance with standard engineering 
practice that the proposed encroachment would not result in any increase in flood levels within  
the community  during the occurrence of the base flood   discharge. 

(2) If subsection (1) above is satisfied, all new construction and substantial improvements 
shall comply with all applicable flood hazard reduction provisions of this division. 

(3) Under the provisions of 44 CFR chapter 1, section 65.12, of the National Flood Insurance 
Program regulations, a community may permit encroachments within the adopted regulatory 
floodway that would result in an increase in base flood elevations, provided that the community 
first completes all of the provisions  required  by section  65.12. 

(Ordinance 0-02-11 adopted 2/1/11) 

ARTICLE  3.08 STREETS  AND SIDEWALKS* 

Division 1. Generally 

Sec. 3.08.001 Barricading or covering excavations or obstructions 

Any person having charge of any public or private improvement in the City who shall leave any 
hole, ditch, other excavation or any obstruction in or adjoining any public square, street, alley, 
sidewalk or other public place without guarding or covering the same so as to prevent persons or 
animals from the danger of falling therein, or providing warning lights or flares thereon, shall be 
guilty of a misdemeanor.  (1998 Code, sec. 91.003; Ordinance  adopting   Code) 

State law reference-Municipal regulation of obstructions on streets, etc., V.T.C.A., 
Transportation Code, Chapter 311. 

Sec. 3.08.002 Access  driveways  to state highways 

Texas Administrative Code, Title 43, Part 1, Chapter 11, subchapter C, is hereby adopted by the 
City for the public safety and protection of the citizens of the City and is made a part of this 
Chapter 3 for all purposes. 

Sec. 3.08.003 Line and grade limit for sidewalk and curb construction 

No person who owns property in this City or his agent shall place any curb or sidewalk in this 
City without first obtaining from the City the correct line and grade limit where same is to be 
placed, and the same shall then be placed in conformity with the line and grade limit. Any person 
violating this section shall be fined as provided in section 1.01.009 of this code; and any 
sidewalk placed without following the provisions of this section, and which is incorrectly placed, 
shall be deemed a public nuisance and shall be abated as such. (1998 Code, sec. 91.005) 

Secs. 3.08.004-3.08.050 Reserved 

Division 2. Right-of-Way Management* 
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Part I. In General 

Sec. 3.08.051 Purpose and intent 

This division covers all aspects of right-of-way management and regulation under the authority 
of the City and is enacted to implement the stated purpose of protecting the health, safety and 
welfare of the people of the City. It is intended to implement the applicable provisions of 
Chapter 283 of the Local Government Code of Texas entitled "Management of Public Right-of- 
Way Used by Telecommunications Provider in Municipality." (1998 Code, sec. 91.010) 

Sec. 3.08.052 Applicability 

The  provisions of this division shall apply to all territory within the corporate limits of the City    
and to any and all territory subsequently  annexed into said corporate limits and to the  
extraterritorial jurisdiction of the City as specified, and shall apply to any individual, corporation, 
organization, government, governmental subdivision or agency, business trust, partnership, 
association, or other legal entity, including all federal installations involved in any aspect of the 
management  of City-owned  right-of-way  within the  City limits. (1998 Code, sec.  91.011) 

Sec. 3.08.053 Definitions 

Certificated telecommunications provider. A person who has been issued a certificate of 
convenience and necessity, certificate of operating authority, or service provider certificate of 
operating authority by the state public utility commission to offer local exchange telephone 
service. 

Street or public way or public right-of-way or public rights-of-way or rights-of-way or right-of- 
way. The surface of, and the space above and below, the area dedicated for a public street, 
roadway, highway, land, path, public way or place, alley, court, boulevard, sidewalk, parkway, 
drive, waterway, utility easement in which the municipality has an interest or any other easement 
now or hereafter held or under the control of the City, to which the City holds the property rights 
in regard to the use for utilities. The term does not include the airwaves above a right-of-way 
with regard to wireless telecommunications. 

User of the right-of-way. Any person, company, partnership, agency or other public or private 
entity, excepting the City or a person or entity performing an excavation or other work for and at 
the direction of the City, making or seeking to make any excavation in or under the surface of or 
use of any portion of any public street, alley, sidewalk, or any other public place for the 
installation, repair or removal of any pipe, conduit, duct, tunnel, utility pole, or any other facility 
or installation or for any other purpose. 

Utility service provider. A person who has been granted a permit, franchise, right-of-way use 
agreement, easement or other formal consent to utilize the City's right-of-way issued by the City 
Council in order to offer utility services, including electric, gas, cable television, 
telecommunications services, water, wastewater, or any other service utilizing the public right- 
of-way within the City limits. 

(1998 Code, sec. 91.012) 
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Sec. 3.08.054 Violations; penalty 

(a) For a violation of this  division: 

(1) Any violation or failure to abide by, or comply with, any provision or requirement    
of this division shall be a violation of the Code of Ordinances of the City and shall be punishable   
as a class C misdemeanor, subject to a fine as provided in this code, per occurrence, unless 
otherwise provided  by state law. 

(2) Each day upon which there exists a violation of this division, or a failure to abide 
by or comply with any provision or requirement of this division, shall constitute a separate 
occurrence. Each day a violation of this division occurs shall constitute a distinct and separate 
offense. 

(3) Prosecution pursuant to this section is in addition to and does not supplant other 
remedies. 

(b) For unauthorized  use of public right-of-way: 

(1) A person commits an offense if a person uses the public right-of-way to provide a 
utility service that has not been authorized  by the  City. 

(2) A person commits an offense if a person places facilities on public structures or 
utility infrastructure to provide a service not allowed under the terms of a municipal consent or 
other authorization. 

(3) Each unauthorized use of the public right-of-way and each unauthorized placement  
of facilities constitute a separate offense. Each day a violation of this ordinance occurs shall 
constitute a distinct  and separate offense. 

(4) An offense under this subsection is a class C misdemeanor, punishable by a fine as 
provided in this Code. 

(1998  Code, sec. 91.017) 

Sec. 3.08.055 Conflicts  with state law 

If any provision of this division is found to be in conflict with the provisions of Chapter 283, 
Texas Local Government Code, the provisions of Chapter 283, Texas Local Government Code 
shall control. (1998 Code, sec. 91.018) 

Sec. 3.08.056 Rights and duties of franchised or certificated utilities 

Subject to any applicable state or federal regulations, franchised or certificated utilities shall have 
the following rights: 

(1) Tree trimming. The right, license, privilege and permission is hereby granted to franchised 
or certificated utility companies with poles on the City's right-of-way, to reasonably trim trees 
upon and overhanging the streets, alleys, sidewalks and public places of the City, so as to prevent 
the branches of such trees from coming in contact with the wires or cables of the franchised or 
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certificated utility companies, and, when so ordered by the City, said trimming shall be done  
under the supervision and direction of the Director of Public Works or of any City official to 
whom said duties have been or may be delegated. All pruning shall be done in accordance with 
ANSI A300-1995. 

(2) Placement of poles and conduit. All poles to be placed in the City's right-of-way shall be of 
sound material and reasonably  straight, and shall  be so set that they will not interfere  with the  
flow of water  to any gutter or drain, and so that the same will not interfere with the ordinary     
travel on the street or sidewalk. The location and route of all poles, stubs, guys, anchors, conduits 
and cables to be placed and constructed and the location of all conduits to be laid on the right-of- 
way within the limits of the City under this section shall be subject to the reasonable and proper 
regulation, control, direction, and prior approval of the Director of Public Works or of any City 
official to whom such duties have been or may be delegated.  Nothing  in this division is intended    
to add to or detract from any authority  granted  by state law to the   City. 

(3) Temporary removal of wires. A franchised or certificated utility company with lines over 
the City's right-of-way, on the request of any person, shall remove or raise or lower its wires 
within the City temporarily to permit the moving of houses or other bulky structures. The 
expense of such temporary removal or raising or lowering of wires shall be paid by the benefited 
party or parties, and the franchised or certificated utilities may require such payment in advance. 
The franchised or certificated utilities shall be given not less than five (5) days' advance notice to 
arrange for such temporary wire changes. 

(1998 Code, sec. 91.015) 

Sec. 3.08.057 Rights of City 

(a) City has first priority. In the exercise of functions for the public benefit, the City has first 
priority over all other uses of the public rights-of-way. The City reserves the right to lay sewer, 
gas, water, and other pipelines or cables and conduits, and to do underground and overhead 
work, and attachment, restructuring or changes in aerial facilities, in, across, along, over or under 
a public street, alley or right-of-way occupied by a user of the right-of-way, and to change the 
curbs, sidewalks or the grade of streets. 

(b) Right to make additional use of poles and conduits. Subject to any applicable state or 
federal regulations, the City shall have the right to make additional use, for any public purpose to 
the extent other third parties are allowed use, of any poles or conduits controlled or maintained 
exclusively by or for the franchised or certificated utility company in any street, provided: 

(1) Such use by the City does not interfere with the use by the franchised or certificated 
utility  company; and 

(2) The City holds the franchised or certificated utility company harmless against and 
from all claims, demands, causes of actions, suits, actions, proceedings, damages, costs or 
liabilities of every kind and nature whatsoever arising out of the City's use of said poles or 
conduits. 



Page 58 of 79  

The franchised or certificated utility company may be compensated for such use at market rates. 

(1998 Code, sec. 91.016) 

Secs. 3.08.058-3.08.090 Reserved 

Part II. Use of Right-of-Way 

Sec. 3.08.091 Generally 

No person, company, partnership, agency or other public or private entity may make use of any 
public street, alley, sidewalk, or any other public place except as provided herein. (1998 Code, 
sec. 91.013) 

 
 

Sec. 3.08.092 Authorized users 

Authorized  users of the right-of-way  shall include the following: 

(1) All members of the public utilizing the right-of-way for the purpose of traveling from one 
place to another in accordance  with all applicable City ordinances and state   laws. 

(2) A service or utility service provider, including a certified telecommunications provider, 
that has been granted a permit, franchise, right-of-way use agreement, easement or any other 
formal permission, consent or operating authority to utilize the City's right-of-way by the City in 
accordance with the provisions of this code, the City charter and state and federal law. 

(3) A person operating a motor vehicle selling goods on the streets that has obtained a valid 
itinerant business permit issued by the  City. 

(4) A person or group engaged in a parade, procession or other temporary use in accordance 
with the provisions of this  code. 

(5) A person who has obtained an easement, right-of-way use agreement or permit from lhe 
City Council to encroach upon the public right-of-way abutting their property for the purpose of 
erecting a line, burying an underground pipe, wire or cable, [or erecting an] awning, fence, 
building or other structure as provided in this code. 

(6) Abutting property owners utilizing that portion of the right-of-way between the road 
surface or curb line and their property for the purpose of parking or landscaping in accordance 
with the applicable sections of this code. However, no portion of this division shall be interpreted 
as to relieve the abutting property owner of their responsibility under the provisions of this code 
to maintain that portion of the abutting right-of-way to such standards as may be required in this 
code. 

(7) A person obstructing a street or sidewalk under an exception provided by section 
3.08.193(b) of this code. 

(1998 Code, sec.  91.013(b)) 
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Sec. 3.08.093 Conditions of permit, franchise or other formal consent to use 

(a) Limitations. The issuance of a permit, franchise, right-of-way use agreement, easement or 
other formal consent to utilize the City's right-of-way  does not in any way confer upon the user     
any property rights in the continued use of said right-of-way. It is specifically understood that the 
City has no obligation to renew or extend any said permit, franchise, right-of-way use agreement, 
easement  or other formal consent  beyond  its stated term. 

(b) Maximum term. The issuance of a permit, franchise, right-of-way use agreement, or other 
formal  consent  to utilize the City's right-of-way  shall be for a period of time not to exceed   five 
(5) years except as provided in the City charter. If the City Council takes no action following the 
expiration of said permit, franchise, right-of-way use agreement or other formal consent, the user 
may continue said use under the current terms until action is taken by the City Council with 
respect to said use. 

(c) Liability. 

(1) Upon acceptance of a permit, franchise, right-of-way use agreement, or other 
formal consent to utilize the City's right-of-way, the right-of-way user shall be liable for any 
damage or loss occasioned by any act or omission occurring in connection with said use, and 
shall fully indemnify and hold the City and its officers and employees harmless against any and 
all claims, lawsuits, judgments, costs, liens, losses, expenses, fees (including reasonable 
attorney's fees and costs of defense), proceedings, actions, demands, causes of action, liability, 
suits of any kind and nature, including personal or bodily injury (including death), property 
damage, or other harm for which recovery of damages is sought that is found by a court of 
competent jurisdiction to be caused by the negligent act, error, or omission of the user of the 
right-of-way, any agent, officer, director, representative, employee, affiliate, or subcontractor of 
the user of the right-of-way, or their respective officers, agents, employees, directors, or 
representatives, while installing, repairing, or maintaining facilities in the public right-of-way, 
unless otherwise provided for by law. 

(2) The right-of-way user or City shall promptly advise the other in writing of any 
known claim or demand against the right-of-way user or City related to or arising out of the 
right-of-way user's activities in a public right-of-way. 

(3) Neither the City nor any officer or employee thereof shall  be held responsible for  
any damages caused by any such use in any street, alley, sidewalk or other public place made by  
any  person pursuant to the provisions  of this   section. 

(1998  Code, sec. 91.013(c)(l)) 

Sec. 3.08.094 Long-term occupancy 

(a) Formal consent required. To occupy a specific portion of a City street or right-of-way for a 
period of more than 180 days, a permit, franchise, right-of-way use agreement, easement or other 
formal consent to utilize the City's right-of-way issued by the City Council is required. 
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(b) Specific requirements  for formal consent. Formal consent from the City Council is   
required for long-term occupancy of City right-of-way. Long-term occupancy formal consent is 
required for, but not limited  to: 

(1) Utility service providers. 

(A) General  requirement. The occupancy  of the public right-of-way  within the City  by 
a utility service provider shall be governed by a franchise with the City, unless exempted  by state  
or federal laws. 

(B) Certificated  telecommunications providers  exempted. 

(1) In general. A certificated telecommunications provider is exempt from the formal 
consent provisions of this division except that the City shall exercise police power based 
regulations in the management of the activities of certificated telecommunications providers 
within a public right-of-way only to the extent that they are reasonably necessary to protect the 
health, safety, and welfare of the public. 

(2) Right-of-way fees. 

a. No additional fees required. A certificated telecommunications provider that provides 
telecommunications services within the City shall pay only the compensation amount determined 
by the state public utilities commission under section 283.055 of the Local Government Code, 
and any restoration costs permitted by section 3.08.137 of this code, for use of the public right- 
of-way in the City. Said compensation is in lieu of any permit, license, approval, inspection, or 
other similar fee or charge, including all general business license fees customarily assessed by 
the City for the use of a public right-of-way against persons operating telecommunications- 
related businesses. 

b. Effect of payment of fees. A certificated telecommunications provider that complies with 
chapter 283 of the Texas Local Government Code is authorized to erect poles or construct 
conduit, cable, switches, and related appurtenances and facilities and excavate within a public 
right-of-way to provide telecommunications service. 

c. Prohibition on other fees. A certificated telecommunications provider is not required to pay 
any compensation other than the fee authorized by section 283.055 of the Local Government 
Code, and any restoration costs permitted by section 3.08.137 of this code, including an 
application, permit, excavation, or inspection fee, for the right to use a public right-of-way to 
provide telecommunications services in the municipality. 

(i) Permits. 

a. Permits issued without cost. A construction permit shall be issued without cost to a 
certificated telecommunications provider locating facilities in or on public rights-of-way within 
the City. The terms of the permit shall be consistent with construction permits issued to other 
persons excavating in a public right-of-way. 
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b. Processing. The City shall promptly process each valid and administratively complete 
application of a certificated telecommunications provider for any permit, license, or consent to 
excavate, set poles, locate lines, construct facilities, make repairs, affect traffic flow, obtain 
zoning or subdivision regulation approvals, or for other similar approvals, and make every 
reasonable effort to not delay or unduly burden that provider in the timely conduct of its 
business. 

(C) Removal of obsolete facilities. 

(i) Utility service providers, including certificated telecommunications providers, shall remove 
installed facilities when such facilities are no longer in service, and either create a visual blight 
or create a nuisance for the public or when requested by the City. 

(ii) When permanent structures in a public right-of-way  are removed  or abandoned,  the City 
shall be notified through the Director of Public Works. The Director of Public Works may direct 
such remedial measures as deemed necessary for public safety and the integrity of the public right-
of-way  and the utility  service  provider  shall  perform the measures so directed. 

(2) Abutting property owners. 

(A) Formal consent required. Property owners must obtain formal consent to occupy space 
under or over the surface of any street, alley, or right-of-way abutting their property for the 
purpose of placing pipes, conduits, wires, cables, fences or other structures relating to their use 
of the property. This subsection shall not apply to connections made to or by a franchised or 
certificated or permitted utility or service provider. 

(B) Issuance of permit. The property owner shall apply to the City Council for a right-of-way 
occupancy permit on a form to be provided by the City Manager. The City Manager  shall submit  
the permit application to the City Council for action within thirty (30) days. The City Council      
may disapprove,  approve, or approve the application  with special conditions.  Upon approval of  
the application, with or without special conditions, the City secretary shall issue a conditional right-
of-way  occupancy  permit to the  applicant. 

(C) Rights and conditions. The formal consent to an abutting landowner's use or occupation of 
space under or over the surface of any street, alley, or right-of-way shall be subject to the rights 
of a utility service provider also occupying said right-of-way and shall be subject to all of the 
applicable provisions of this division relating to the installation and maintenance of said 
occupancy. 

(D) Revocation of permit. The City Manager may recommend to the City Council the 
revocation of a right-of-way occupancy permit and shall give written notice to the permit holder 
stating the reason for the proposed revocation and the date of a hearing before the City Council. 
Said notice shall be delivered personally or by registered mail to the permit holder or an 
authorized representative. The City Council may revoke the permit, or add or modify conditions 
contained therein. Notice of the City Council decision shall be provided to the permit holder. The 
permit holder shall immediately comply with the decision of the City Council. 
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(E) Permit fees. The application fee for a right-of-way occupancy permit shall be fifty dollars 
($50.00). No additional fees shall be required if the activity does not raise the cost of street 
maintenance and repair, does not reduce the useful life of the street, or does not require any other 
personnel or material cost to be expended  by the City. If  any such costs are to be borne by the  
City, the permit fee will be based upon actual expenses incurred by the City according to a  
schedule to be provided by the Director of Public   Works. 

(F) Awnings. Formal consent for the placement of an awning shall be in accordance with the 
provisions of Section 3.08.193(b) of this   Chapter. 

(1998  Code, sec. 91.013(c)(2)) 

Sec. 3.08.095 Temporary occupancy 

(a) Consent or permit required. To temporarily occupy a specific portion of a City street or 
right-of-way  for a period ofless than 180 days, other than as permitted above, a written   
temporary right-of-way occupancy permit issued by the Director of Public Works and Building 
Official is required . 

(b) Specific requirements for consent or permit. A temporary  right-of-way  occupancy  permit  
is required for, but not limited  to: 

(1) Construction  activities,  including,  but not limited to: 

(A) Placement  of construction  refuse containers  on City right-of-way; 

(B) Construction  trailers  placed  on City right-of-way; 

(C) Construction  work  that uses any portion of City  right-of-way; 

(D) Temporary storage of construction materials on City right-of-way; 

(E) Placing of cranes or construction equipment on City right-of-way. 

(2) The written permit shall specify the conditions for the temporary street occupancy. 

(c) Fee. No fee shall be required if the activity does not raise the cost of street maintenance 
and repair, does not reduce the useful life of the street, and does not require any other personnel 
or material cost to be expended by the City. If any such costs are to be borne by the City, the 
permit fee will be based upon actual expenses incurred by the City according to a schedule to be 
provided by the Director of Public Works. Any person required to pay the permit fee who desires 
to protest or otherwise challenge imposition of the fee shall tender to the City payment in full of 
the fee when due, accompanied by a written notice containing the following information: 

(1) A statement that the required payment is tendered under protest; and 

(2) A description  of the factual and legal basis for the   protest. 

(d) Extension of consent or permit. The Director of Public Works may extend the term of a 
temporary right-of-way occupancy consent or permit for one (1) additional 180-day period upon 
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receiving a written request from the holder and upon approval by the City Manager. Additional 
extensions will require approval by the City Council. 

(e) Revocation of consent or permit. The Director of Public Works may revoke a temporary 
right-of-way occupancy consent or permit by giving written notice to the holder. Said notice 
shall give the reason for the revocation and may be delivered in person or by mail to the holder 
or an authorized representative. Said revocation may be either for cause, or at will without cause. 

(f) Appeals. A person directly and adversely affected by a decision made by the Director of 
Public Works pursuant to the provisions of this section may appeal the Director of Public Works' 
decision by filing a written notice of appeal with the City Manager no later than seven (7) 
working days after receiving notice of the director's decision. The notice of appeal shall set forth 
the name, mailing address and telephone number of the person appealing. The notice of appeal 
shall include or attach a statement describing the action being appealed, setting forth the grounds 
for the appeal, and describing the action requested of the City Manager. The scope of the appeal 
shall be limited to the grounds specified in the notice of appeal. No later than thirty (30) days 
after the filing of a timely notice of appeal, the City Manager shall render a decision on the 
appeal. The City Manager's decision may affirm, reverse or modify the decision appealed. A 
copy of the City Manager's decision shall be provided to the person appealing at the address 
shown on the notice of appeal. Said person may appeal the City Manager's decision to the City 
Council by filing a written notice of appeal no later than ten (10) working days after the City 
Manager's decision is received by the person. 

(1998 Code, sec. 91.013(c)(3)) 

Secs. 3.08.096-3.08.130 Reserved 

Part III. Construction in Right-of-Way 

Sec. 3.08.131 Generally 

No person shall commence or continue with the construction, installation, or maintenance, which 
disturbs the surface or blocks the roadway for more than two (2) hours, of facilities or structures 
within the right-of-way in the City except as provided in this part. (1998 Code, sec. 91.014(a)) 

Sec. 3.08.132 Notification required 

In order to protect the health, safety and welfare, all users of the right-of-way shall notify the 
City through its Director of Public Works and obtain permission before performing any 
construction, installation or maintenance activities of facilities in the right-of-way. The director 
may require the notification to be in writing. If there is an emergency necessitating response 
work or repair, a right-of-way user is authorized to begin that repair or emergency response work 
or take any action required under the circumstances, provided that the right-of-way user notifies 
the public works director as promptly as possible after beginning the work. (1998 Code, sec. 
91.014(b)) 

Sec. 3.08.133 Construction standards 
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(a) The Director of Public Works shall be notified at least seventy-two (72) hours in advance 
that construction is ready to proceed  by the right-of-way  user, its contractor or   representative. 

(b) All construction shall be in conformance with all City codes and applicable state and 
federal  laws and regulations. 

(c) Persons performing construction activities in the right-of-way shall be responsible for the 
following: 

(1) The workmanship or any damages caused by a contractor or subcontractor; 
provided however, that the requirements are not intended to affect the relationship between the 
user of the right-of-way and its contractors; 

(2) Immediate notification of the Director of Public Works or director of utilities of 
any damage to other utilities, either City or privately    owned; 

(3) Prior approval from the Director of Public Works of any street or sidewalk cut and 
the prompt  repair of any cut to the standards required by the   City; 

(4) Insuring that installed facilities do not interfere with City utilities, in particular 
gravity  dependent facilities; 

(5) Obtaining and verifying the location of all lines from all affected utilities prior to 
any excavation or boring; 

(6) Obtaining the approval of both the Director of Public Works and the director of 
utilities prior to the placement of manholes; 

(7) Stormwater management and erosion control that complies with state and federal 
guidelines,  including: 

(A) Erosion control measures, such as silt fences,  must  be in place before   work 
begins; 

(B) The person performing construction work may be required to show proof of 
EPA approved plans relating to stormwater and erosion control when applicable or a 
letter stating they are not required to obtain such plans; 

(8) Ensuring that all traffic-control measures conform to acceptable standards set by 

(9) Clearance of wires above ground or rails within the City and also underground 
work shall conform to the basic standards of the National Electrical Safety Code, National 
Bureau of Standards, United States Department of Commerce, as promulgated at the time of 
erection thereof; 

(10) A transmission or distribution line owned by an electric utility provider must be 
constructed, operated, and maintained, as to clearances, in the manner described by the National 
Electrical Safety Code Standard ANSI (c)(2), as adopted by the American National Safety 
Institute and in effect at the time of construction. 
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(1998 Code, sec. 91.014(c)) 

Sec. 3.08.134 Alteration of facilities to accommodate public improvements 

Whenever by reason of widening or straightening streets, water or wastewater line projects, or 
any other public works project it shall be deemed necessary by the City Council to remove, alter, 
change, adapt, or conform the underground or overhead facilities of a right-of-way user, such 
alterations shall be made by the owner of the facilities at their expense within ninety (90) days 
from receipt of notice to make the alterations, unless a different schedule has been approved by 
the City Manager. This section shall not be construed to prevent the owner of the facilities to 
recover the cost of relocation or removal from private third parties who initiate the request for 
relocation or removal. (1998 Code, sec. 91.014(d)) 

Sec. 3.08.135 Improperly  installed facilities 

(a) Any person performing work in the City right-of-way shall properly install, repair, upgrade 
and maintain  such facilities. 

(b) Facilities installed after the effective date of this division shall be considered to be 
improperly installed, repaired, upgraded or maintained if: 

(1) The installation, repairs, upgrade or maintenance endangers persons or property; 

(2) The facilities do not meet the applicable City, state or federal codes or regulations; 

(3) The facilities are not capable of being located using standard practices; 

(4) The facilities are not located in the proper place in accordance with the directions 
of the Director of Public Works or the director of utilities; or 

(5) The facilities are placed in an area that interferes with City-owned facilities, such 
as water or wastewater lines or streets. Privately owned facilities shall be considered to interfere 
with City-owned facilities if the privately owned facility is within three (3) feet horizontally or 
one (1) foot vertically of City-owned facilities. 

(1998 Code, sec. 91.014(e)) 

Sec. 3.08.136 Restoration  of property 

(a) Users of the right-of-way shall restore property affected by construction of facilities to a 
condition that is equal to the condition of the property prior to the performance of the work. 

(b) This includes, but is not limited to, replacing all ground cover with that equal to the type of 
ground cover damaged during work or better either by sodding or seeding, as directed by the 
Director of Public Works. 

(c) Restoration must be to the reasonable satisfaction of the Director of Public Works and the 
abutting property owner. The restoration shall include, but is not limited to: 

(1) Installation of all manholes and hand-holes, as required; 
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(2) All bore pits, potholes, trenches or any other holes shall be filled daily, unless other 
safety measures are approved  by the Director of Public   Works; 

(3) Leveling of all trenches and backhoe  lines; 

(4) Restoration of the excavation site to specifications required by the Director of 
Public Works or to standards as may be approved by the City Council; 

(5) Restoration  of all landscaping. 

(d) Restoration must be made in a timely manner as specified by and to the satisfaction of the 
Director of Public Works. 

(1998 Code, sec. 9I.014(f)) 

Sec. 3.08.137 Restoration of pavement 

Unless otherwise specified, restoration of the asphalt pavement of any street, alley or other 
public place shall be performed by the user of the right-of-way or by City forces in accordance 
with applicable City standards. Nothing in this part shall relieve the person opening or tearing up 
any pavement from the responsibility of maintaining the excavation or installation in a safe 
condition until it is repaved by City forces or otherwise restored. In addition to all other 
applicable fees or charges, the person making the street cut, or otherwise damaging such 
pavement, shall pay for repaving at a rate to be established by the City. (1998 Code, sec. 
91.014(g)) 

Sec. 3.08.138 Repair of sunken pavement over excavation 

In case the pavement or the surface of the street or alley over any excavation should become 
depressed or broken at any time within  two (2) years after the excavation  has been completed    
and before complete  resurfacing  of the street or alley, natural wear of the surface, and any fault    
of the City excepted, the right-of-way user shall, upon written notice from the Director of Public 
Works, immediately procc:c:<l lu inspt:cl lhe depressed or broken area over the excavation to 
ascertain the cause of the failure and the right-of-way  user shall make repairs to the installation     
or backfill and have the pavement  restored as specified  by the Director of Public Works within  
five (5) days, or a longer time period as may be agreed upon by the director. If the pavement  is    
not restored  as specified  by the Director of Public Works  within five (5) days, or such   longer 
time period as agreed upon by the director, and unless delayed by conditions beyond the right-of- 
way user's control, the director may cause the work to be done after giving the right-of-way user 
twenty-four  (24) hours' second  and final notice. The actual  reasonable cost  thereof incurred  by  
the City shall be assessed against the right-of-way user. After the cost is paid to the City, the City 
shall be responsible for any future repairs of that  portion of pavement over the excavation that     
was repaired  by the City, unless such future repairs are required through  no fault of the City.   
(1998  Code,  sec. 9I.014(h)) 

Sec. 3.08.139 Liability of City 
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Neither the City nor any officer or employee thereof shall be held responsible for any damages 
caused  by any excavations  in any street, alley, sidewalk  or other public place made by any   
person pursuant to the provisions of this part. The right-of-way user shall be solely liable for any 
damage or loss occasioned  by any act or omission occurring in connection  with the excavation,  
and shall fully indemnify,  hold harmless and defend the City, its officers and employees from     
and against any and all suits, actions, judgments, losses, costs, demands, claims, expenses  
(including attorney's fees), damages, and liabilities of every kind to which the City, its officers or 
employees may be subjected. The City shall promptly notify a right-of-way user of any claim or  
suit served upon the City alleging negligent or wrongful conduct by the right-of-way user, unless 
otherwise  provided  by  law. (1998 Code, sec. 91.014(i)) 

Sec. 3.08.140 Insurance 

(a) No person shall commence or continue with the construction, installation, or operation of 
facilities within the right-of-way in the City, unless waived by the City Manager in advance for 
good cause, without providing proof of general liability insurance in the amount of one million 
dollars ($1,000,000.00) as approved by the Director of Public Works, except as otherwise 
provided by City ordinance. Said proof shall be in the form of an original certificate of insurance, 
acceptable evidence of self-insurance, or a certificate of self-insurance issued by the state 
department of insurance, within ninety (90) days, and shall state: 

(1) The policy number; 

(2) The name of the insurance company; 

(3) The name and address of the agent or authorized representative of the insurance 
company; 

(4) The name, address and telephone number of the insured; 

(5) The  policy expiration date;  and 

(6) The specific coverage amounts. 

(b) The coverage provided must be on an "occurrence" basis and must include coverage for 
personal injury, contractual liability, premises liability, medical damages, and underground, 
explosion  and  collapse hazards. 

(c) Each policy must include a cancellation provision in which the insurance provider is 
required to notify the City in writing not fewer than thirty days before canceling, failing to 
renew, or reducing policy limits. 

(d) The City shall be entitled, upon request and without incurring expense, to review the 
insurance policies (or certified copies thereof), including endorsements thereto, which relate to 
the insurance requirements specified herein and, at its discretion, to require proof of payment or 
policy premiums. 

(e) The City shall not be responsible for paying the cost of insurance coverage required herein. 
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(1998  Code, sec. 91.014(j)) 

Sec. 3.08.141 As-built plans 

Upon completion of underground  or surface  work permitted under this part and at the discretion   
of the Director of Public  Works, the user of the right-of-way  shall furnish, within ninety (90)   
days, to the Director of Public Works and to the director of utilities of the City, plans reflecting     
the actual installation of the improvements showing a correct plan view to scale, details and a  
profile showing the locations of all elements of the installation based on data obtained in the field 
during construction.  (1998  Code, sec..91.014(k)) 

Secs. 3.08.142-3.08.190 Reserved 

Division 3. Damage and Obstructions 

Sec. 3.08.191 Generally 

Any person who shall willfully damage, injure or tear up any improvement, sidewalk, crosswalk, 
drain or sewer or any part thereof in any street, pavement or sidewalk within the City, or who 
shall obstruct the making or repairing of any sidewalk, crosswalk or pavement, or who shall 
hinder or obstruct the person employed to make such public improvement or repair under the 
official action of the City Council, shall be deemed guilty of a misdemeanor. (1998 Code, sec. 
91.021) 

Sec. 3.08.192 Damaging  public improvement 

Any person who shall willfully destroy or assist in injuring or destroying any bridge or its 
appurtenances, or signboard, or any culvert, causeway, gutter or other public improvement 
within the City, shall be deemed guilty of a misdemeanor. (1998 Code, sec. 91.022) 

Sec. 3.08.193 Obstruction  of passage 

(a) Generally. It shall be unlawful for any person to obstruct in any way or to prevent the free 
passage of traffic on any street or sidewalk, to set up any awning post on any sidewalk or 
suspend or put up any awning, sign, sample or any other article less than eight feet (8') above the 
sidewalk, or to place, throw or deposit or cause to be placed, thrown or deposited any article 
whatever upon any street or sidewalk, so as to obstruct a full and free passage over any part of 
the same. 

(b) Exemptions. The provisions of this section do not apply: 

(1) To any merchant or grocer, while actually receiving or sending away any package 
of merchandise, if the same does not occupy more than one-third (1/3) of the width of the 
sidewalk or remain thereon for more than six (6) hours; 

(2) To prevent merchants, dealers and auctioneers from occupying with signs, samples 
or other articles not exceeding two feet (2') from the inside of the sidewalk and adjoining their 
place of business; 
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(3) To prevent carpenters or builders from occupying  not exceeding one-half  (1/2) of   
the sidewalk adjacent to any improvement they may be engaged in erecting, nor from crossing or 
passing over such sidewalk with material for said improvement or building; provided,  however,  
that all scaffolding  erected over or on said sidewalk shall be put up in a good substantial  manner  
so as not to endanger  the safety of  others; 

(4) To any awning or canopy post set up on any sidewalk in a district zoned for 
commercial use if the owner of the property applies for and obtains a permit from the City 
Council. The City Council may issue a permit for the placement of said awning posts if the 
following  conditions  are met: 

(i) The owner of the building to which the awning or canopy is to be attached applies 
for a building permit from the Building Inspector for same; 

(ii) The awning or canopy posts will not obstruct the free passage of traffic on said 
sidewalk; 

(iii) If the awning or canopy posts are to be no closer than two feet (2') behind the curb 
line; 

(iv) If no part of the awning or canopy is to extend beyond a point two feet (2') behind 
the vertical  plane  passing  through the nearest carline; 

(v) If the property owner signs an agreement to assume all liability for said awning or 
canopy and to hold the City harmless from any action resulting from any injury or damages 
caused by said awning; and 

(vi) If the building owner pays the nonrefundable application fee as set forth in 
Appendix 3 to cover the costs of inspections and notices to be sent out to all affected property 
owners. 

(c) The City Council shall hear and consider said application and hear any comments after a 
written notice of the date and place of the hearing is given to the adjacent property owners at 
least 10 days before the hearing is held. The Building Inspector and Chief of Police shall submit 
reports to the City Council attesting to the potential for obstruction of the free passage of traffic 
on said sidewalk and shall address any other resulting conditions which may affect the public 
safety and welfare. 

(d) Upon approval of the City Council, the Building Inspector may issue a building permit for 
the construction of the awning or canopy. 

(e) Any permit granted under the provisions of this subsection shall be revocable by action of 
the City Council when the Building Inspector finds the awning to be unsafe and that it is in the 
best interest of the City that such permit be revoked; or when it is necessary for the City or any 
of its franchised utilities to perform repairs, modifications, or new construction within the 
easement on which the awning or canopy is constructed. 
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(f) For the purposes of this section, a canopy or awning shall mean any roof-like structure of a 
permanent fixed nature attached to or which projects from the wall of the main structure and 
supported by posts, built and designed for the purpose of shielding from the elements, persons or 
chattels. 

(5) To any decorative planter box or trash bin set up on any sidewalk in a district zoned 
for commercial  use if the following conditions are met: 

(A) The decorative planter box or trash bin will not obstruct the free passage of traffic 
on said sidewalk; 

(B) If the decorative planter box or trash bin is not to be closer than three feet (3') from 
the center line of the sidewalk;  and 

(C) The property owner shall upon placement of said planter box or trash bin upon said 
sidewalk assume all liability for said decorative planter box or trash bin and shall hold the City 
harmless from any action resulting from any injury or damaged caused by said decorative planter 
box or trash bin. 

(g) Notice to remove. Any obstruction mentioned in this section not removed within ten (10) 
days after notice by the chief of police to remove the same will subject the offender, on 
conviction thereof, to the penalty provided in this   code. 

(1998 Code, sec. 91.023) 

Sec. 3.08.194 View and passage obstructions 

(a) Definitions. 

Intersection visibility triangle. A triangle sight area, at all intersections, which shall include that 
portion of public right-of-way and any corner lot within a triangle formed by a diagonal line 
extending through points on the two carlines twenty-five (25) feet from the street corner 
inlersecliun (of the property  lines extended) and intersecting the curb   lines. 

Parkway area. That area between the curb line or grade line of any public street and the abutting 
private property line. 

(b) Prohibited within intersection visibility triangle. It shall be unlawful to set out, maintain or 
permit or cause to be set out or maintained any tree, shrub, plant, sign or other structure having a 
height greater than two  (2) feet as measured from the top of the curb of the adjacent streets    
within the intersection visibility triangle. This restriction shall not apply to permanent structures 
authorized by the zoning ordinance or to traffic-control signs and signals, street signs or utility 
poles placed within such area by authority of the City   Council. 

(c) Prohibited within parkway  areas. It shall be unlawful  to plant, set out or maintain, or  
permit or cause to be planted, set out or maintained, any tree, shrub or plant within any parkway 
area, other than within the intersection visibility triangle, which exceeds two (2) feet in height 
above curb level. This prohibition shall not apply to trees located within a parkway which are 
trimmed and maintained  at all times so that no tree branch or limb is less than fifteen    (15) feet 
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above curb level and which are planted no less than twenty-five (25) feet apart; provided, 
however, such trees shall not interfere with the free passage of vehicles on the street or alley or 
pedestrians on the sidewalk or obscure the view of motor vehicle operators of any traffic-control 
device or street sign or otherwise create a traffic hazard. 

(d) Prohibited extensions of limbs and branches. It shall be unlawful to maintain or permit the 
branches or limbs of any tree, shrub or plant to extend over any portion of a parkway area, street 
or alley which tree, shrub or plant branches or limbs are less than fifteen (15) feet above curb 
level. 

(e) Enforcement; performance of work by City. It shall be the duty of the Building Inspector to 
cause a written notice to be served upon the owner or occupant of any property upon which any 
of the above violations occur to correct such violation within ten (10) days after service of such 
notice. If such violation is not corrected within the ten (10) day period, upon reasonable notice 
and hearing, the City Manager or his or her designated representative is hereby authorized and 
directed to cause the tree, plant, shrub or structure constituting such violation to be trimmed, 
pruned, or removed to eliminate such prohibited condition, with the cost of such trimming, 
pruning or removal to be assessed against the property owner or abutting property owner, as the 
case may be. This shall be in addition to any other remedy provided in this section. 

(f) Penalty. Violation of any provision of this section shall constitute a misdemeanor. 

(Ordinance 0-22-16 adopted 10/28/16) 

Secs. 3.08.195-3.08.220 Reserved 

Division 4. Liability and Responsibilities* 

Sec. 3.08.221 Liability for damage due to defective sidewalk, curb or driveway 

The abutting property owner or person enjoying the use of any property abutting on a sidewalk, 
curb, or driveway entrance that has become defective and has caused damage or injury as a result 
of such defective condition shall be primarily liable in damages for any loss or damage sustained 
as a result of such defective condition. The City shall not be held as assuming any such liability 
by reason of the approval or disapproval of any access, facilities, surfacing, or appurtenances not 
made in accordance with standards or specifications of this article. (1998 Code, sec. 91.041) 

Sec. 3.08.222 Duty and liability of special users 

It shall be the duty of any property owner, landlord, tenant, lessee, sublessee, person, firm, or 
corporation making special use of any sidewalk, curb, or driveway entrance for the purpose of 
ingress or egress, for loading, downspout drains, or any other special use whatsoever kind or 
character, whether recited herein or not, to keep such sidewalk, parkway, curb, and driveway 
abutting such property in a good and safe condition and free from any defects and hazards of 
whatsoever kind and character. Such special user shall be liable in damages for any loss or 
damage sustained as a result of any defective condition of the sidewalk, driveway, curb, loading 
elevator, downspout drain, or other special use or facility of whatsoever kind or character. (1998 
Code, sec. 91.042) 
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Sec. 3.08.223 Duty of abutting property owner to repair defective sidewalk, driveway,    etc. 

When a sidewalk, driveway, curb, gutter, or appurtenance becomes defective, unsafe, or  
hazardous, it shall be the duty of the owner of the abutting property to reconstruct or repair same 
and the expense of such work shall be borne by the abutting property owner. When a sidewalk, 
driveway, curb, gutter, or appurtenance is found to be defective, unsafe or hazardous, the    
Building Inspector shall notify the owner of the abutting property to reconstruct or repair same. 
Any owner who fails to reconstruct or repair such defective, unsafe, or hazardous condition    
within thirty (30) days from the date of the written notice from the Building Inspector to do so  
shall be guilty of a misdemeanor. (1998 Code, sec.   91.043) 

ARTICLE  3.09 RECREATIONAL  VEHICLE  PARKS  AND RECREATIONAL VEHICLES 

Sec. 3.09.001 Definitions 

Improved surface. A continuous surface for the movement, parking or storage of a vehicle, 
designed and constructed for all weather conditions and graded for proper drainage. Materials 
used for an improved surface include gravel, paving bricks, asphalt, concrete, or similar 
permanent hard surface materials sufficient to prevent mud, dust, and loose material. 

Recreational vehicle (RV). A vehicular type unit that is primarily designed as temporary living 
quarters for recreational, camping or seasonal use; has its own motive power or is mounted on or 
towed by another vehicle; is regulated by the National Highway Traffic Safety Administration as 
a vehicle or vehicle equipment; does not require a special highway use permit for operation on 
the highways; and can be easily transported and set up on a daily basis by an individual. 

Recreational vehicle park. Any parcel or tract of land under the control of any person, 
organization or governmental entity wherein ten or more recreational vehicle, recreational park 
trailer, and/or other recreational  vehicle sites are offered for use for overnight    stays. 

Recreational vehicle site. A specific area within a recreational vehicle park that is set aside for 
use by a recreational  vehicle. 

Sec. 3.09.002 Permit required for recreational  vehicle  park 

It shall be unlawful for any person to maintain or operate a recreational vehicle park within the 
corporate limits of the City unless such person holds a valid permit issued by the City. 

The annual permit fee for each recreational vehicle park shall set forth in this Appendix 3 
Building  Regulations fees. 

Sec. 3.09.004 Application  for permit 

(a) Application for recreational park permits shall be filed with the City inspector and upon 
approval  by inspection shall be granted an annual   permit. 

(b) Applications shall be submitted by the applicant or their duly authorized agent and shall 
contain: 

(1) The name and address of the applicant; 
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(2) The name and address of the recreational vehicle park; 

(3) A site plan of the recreational  vehicle  park; 

(4) The name, address and phone  number of the recreational  vehicle park manager;   and 

(5) Such additional information as may be requested to determine if the recreational 
vehicle park will comply  with the requirements  of this  article. 

Sec. 3.09.005 Hearing  on denial 

Any person whose application for permit is denied by the City inspector  niay request an appeal    
of the denial to the zoning board of adjustment in writing, no later than ten (10) days after the 
denial. If the applicant does not request an appeal within the ten-day period, the City inspector's 
decision shall  be final. 

Sec. 3.09.006 Permit renewal 

An application for renewal of the permit shall be made by the permit holder on or before 
December 31st of each year, and such application shall specify any changes in the information 
occurring after the original permit or the latest renewal was issued. 

Sec. 3.09.007 Approval of transfer 

Every person holding a permit shall give notice in writing to the City inspector within ten (10)    
days after having sold, transferred or otherwise  conveyed  or assigned an interest  in or control of 
any recreational vehicle park. Request for transfer of a permit shall be made within the ten (10)  
days. Within thirty (30) days of receiving the request for transfer the City inspector shall approve  
the request, provided that the recreational  vehicle park and the applicant are in compliance  with  
this article. 

Sec. 3.09.008 Location ofrecreational vehicle parks 

Recreational vehicle parks may be located only in an area zoned for such use under the 
provisions of the City's zoning ordinance. Recreational vehicle parks shall comply with the 
provisions ofNFPA  Standard  1194, 2014 edition, as adopted  by the   City. 

Sec. 3.09.009 Requirements  for  recreational  vehicle parks 

All recreational  vehicle  parks shall comply  with the following  requirements: 

(1) Minimum recreational vehicle site. Each recreational vehicle park shall provide 
recreational vehicle parking sites and each site shall be clearly defined and must provide 
convenient access for the placement of a recreational vehicle. Only one (1) recreational vehicle is 
permitted per recreational vehicle site. Each recreational vehicle site shall have an area of not 
less than one thousand two hundred and fifty (1,250) square feet and be at least twenty-five (25) 
feet wide and fifty (50) feet in depth. 

(2) Separation of recreational vehicles. Pads for recreational vehicles shall be separated by a 
minimum of ten (10) feet and each recreational vehicle shall be separated from each other and 
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accessory structures by ten (10) feet and shall be located no closer than five (5) feet to adjacent 
property lines. 

(3) Soil ground cover and drainage. Exposed ground surfaces in all parts of the park shall be 
paved, covered with other solid material, or protected with a v:egetative growth that is capable of 
preventing soil erosion and eliminating dust. The park shalt be located on a well-drained site, 
properly equipped to ensure rapid drainage and to be free from stagnant    pools of water. 

(4) Park entrance. The entrance to the park shall be designed to minimize congestion and 
hazards and allow the free movement of traffic on adjacent   streets. 

(5) Site pads. Recreational vehicle site pads shall be improved with compacted crushed road  
base material, asphalt, or concrete adequate to support the weight of the recreational vehicle. The 
pad shall not heave, shift, or settle unevenly under the weight of the recreational vehicle due to  
frost action, inadequate drainage,  vibration or other forces acting on the   structure. 

(6) Utilities provided. Each recreational vehicle site shall be equipped with water, sewer, and 
electrical hookups which shall conform to this code and all ordinances    of the City. 

(7) Service buildings. Service buildings shall be permanent structures complying with all 
applicable ordinances regulating building, electrical, plumbing, gas, and mechanical installations, 
and shall be maintained in a clean, slightly condition and kept free of any condition that will  
menace the health of any occupant or the  public. 

(8) Sewage disposal. An adequate and safe sewer system shall be constructed and maintained  
in accordance  with City codes. 

(9) Electricity. All electric service shall be underground and installed in accordance with City 
codes. 

(10) Garbage receptacles. Each recreational vehicle park shall provide adequate facilities for 
the collection and removal of refuse and  garbage. 

(11) Fuel. Bottled gas for cooking and heating purposes shall be properly connected and stored 
and shall comply with the provisions  of NFPA Standard 58 as referenced in NFPA Standard    
1194, 2014 edition. 

(12) Access to spaces for firefighting. Approaches to all recreational vehicle spaces shall be 
kept clear for firefighting  personnel and  equipment. 

Sec. 3.09.010 Park supervision 

(a) Each park shall have a park  manager. 

(b) The park manager shall operate the park in compliance with this article and other 
applicable ordinances and shall provide adequate supervision to maintain the park, its facilities, 
and its equipment in good repair and in a clean and sanitary condition. 

(c) The park manager shall maintain a register of park occupancy. 
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Sec. 3.09.011 Inspection 

The City inspector, fire chief, and chief of police are each hereby authorized and directed to 
make such inspections as necessary to determine compliance with this article, and shall have the 
power to enter at reasonable times upon the property for the purpose of inspecting and 
investigating conditions relating to the enforcement of this article. 

Sec. 3.09.012 Notices, hearings, and orders of revocation of permits 

(a) Notice of violation. Whenever it is determined that there are grounds to believe that there 
has been a violation of any provision of this article, the City inspector shall give notice of such 
alleged violation to the permit holder. Such notice shall: 

(1) Be in writing; 

(2) Include a statement of the reason for its issuance; 

(3) Allow ten (10) days for  compliance; 

(4) Be served upon the permit holder or the permit holder's agent, provided that such 
notice or order shall be deemed to have been properly served upon such permit holder or agent 
when a copy has been served upon such permit holder or agent or when a copy thereof has been 
served in person or sent by certified mail to his or her last known address; and 

(5) Specify the remedial action that, when taken, will effect compliance with the 
provisions of this article. 

(b) Citations. If the provisions of this article are not complied with within the time period 
specified, citations for violations may be issued. 

(c) Appeal from notice. Any person affected by any notice that has been issued in connection 
with the enforcement of any provision of this article may request a hearing before the City 
Council; provided that such person shall file within ten (10) days after the notice was served, in 
the City secretary's office, with a copy to the office of the City inspector, a written petition 
requesting such hearing and setting forth a brief statement of the grounds thereof. If the person 
affected does not appeal within the ten-day period, the notice of violation shall be final and the 
City [may] revoke the permit to operate the recreational vehicle park if the park remains in 
noncompliance with this article. 

(d) Issuance of order. After such hearing, the City Council shall issue an order in writing 
sustaining, modifying, or withdrawing the notice of violation, which order shall be served by 
certified mail upon the petitioner. Any failure to comply with the order sustaining or modifying 
the finding of a violation shall constitute grounds for immediate revocation of the permit to 
operate a recreational vehicle park. 

(e) Revocation of permits. The City inspector may revoke any permit to maintain and operate 
a park when the permit holder has been found by the City Council to have violated the provisions 
of this article, or if the permit holder received a notice of violation and did not appeal the notice 
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to the City Council and has not corrected the violations in the notice, and/or if found guilty by a 
court of competent  jurisdiction of violating any  provision of this article. 

(f) Reinstatement. After such revocation, a new permit may be reissued if the circumstances 
leading to revocation have been remedied and the park is being maintained and operated in full 
compliance with this  article. 

 
 
 
 

Sec. 3.09.013 Penalty 

Any person, firm or corporation violating any of the provisions of this article shall be deemed 
guilty of a misdemeanor and, upon conviction in the municipal court of the City, shall be subject 
to a fine not to exceed five hundred dollars ($500.00) for each provision violated, and each day 
there is a failure to comply with the terms of any provision of this article is considered a separate 
offense. 

Sec. 3.09.014 Occupancy of recreational vehicle 

Recreational vehicles, defined as a vehicle which is: 

(1) Built on a single chassis; 

(2) 400 square feet or less when measured at the largest horizontal projections; 

(3) Designed  to be self-propelled or permanently  towable  by motor vehicle; 

(4) Designed primarily not for use as a permanent dwelling but as temporary living 
quarters for recreational, camping, travel, or seasonal use; and 

(5) Contains functioning indoor plumbing, bathing and sanitary facilities, 

may  be temporarily  occupied  under the following conditions: 

(1) When located in a recreational  vehicle park permitted  by the  City. 

(2) When used as temporary living quarters for construction sites when approved by the City 
inspector  and the City Manager. 

(3) In conjunction with a recognized event sponsored by the City for the duration of the event. 

(4) In any location where a permit is granted by the City inspector for a period up to 30 days. 
The request for a permit shall be in written form, and signed by the property owner. The request 
shall be accompanied by a site plan showing the proposed location of the recreational vehicle 
and other structures on the property. The request must also address how utilities will be supplied 
to the recreational vehicle. A permit will be issued at a cost of twenty-five ($25.00) dollars and 
may be renewed twice. 
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(5) A recreational vehicle may be temporarily occupied for a period of no more than ten (10) 
days in a twelve (12) month period, provided the recreational vehicle is located on the side or 
rear yard of a property owner's residence or on an improved surface on the property. 

(Ordinance  0-02-15  adopted 1/20/15) 

(6) When occupied by a person who is ill, convalescing or disabled requiring care from a 
relative or friend occupying the permanent residence located on the property or when occupied 
by a person providing required care to a relative or friend who is ill, convalescing or disabled 
occupying the permanent residence located on the property, only for the duration of the illness, 
period of convalescence or disability, subject to the following requirements: 

(A) A permit is obtained from the City inspector; 

(B) Documentation from the ill, convalescing or disabled person's physician is 
presented documenting the illness, condition or disability requiring the care from the friend or 
relative; 

(C) Connection of the recreational vehicle to electricity and City water and sewer 
utilities specifically  metered  to the recreational  vehicle; and 

(D) Compliance with all area and setback requirements of the City. 

A person shall not occupy a car, truck or other motorized vehicle not meeting the definition of 
recreational vehicle as defined herein as a temporary or permanent residence. 

Sec. 3.09.015 Parking and storage of recreational vehicles 

The parking and storage of recreational vehicles shall be permitted in any zoning district and 
shall comply with the following: 

(1) Recreational vehicles shall not be parked or stored on any City street or alley. 

(2) Recreational vehicles may be parked and/or stored at a residence provided that: 

(A) All slides, extensions, and pop-ups are in the stowed position (except when 
loading, unloading, cleaning or repairing). 

(B) No utilities (includes water and sewer) are connected to the recreational vehicle. 
Electric service may be allowed to maintain systems on the recreational vehicle. 

(C) Recreational vehicles shall be parked or stored only on improved surfaces or in 
side or rear yards. 

(3) The recreational vehicle is not occupied for personal or rental use. 

(4) Exceptions: 

(A) The provisions of this section shall not prohibit the loading, unloading, cleaning or 
repairing of recreational vehicles by the owner of the recreational vehicle for a limited time 







Page 80 of  79  

SECTION 2. All ordinances or parts of ordinances in conflict herewith are hereby repealed and 
declared of no further force and effect. 
 
SECTION 3.  Effective date:  That this Ordinance adopted hereby, shall become effective 
November 15, 2022. 
 
 

Upon being put to a vote, the foregoing Ordinance was Passed, on First Reading on the 
18th day of October, 2022, by a majority vote; and then on the 15th day of November, 2022, there 
came on an was held at the regular meeting place, the City Hall, an open meeting of the City 
Council of the City of Lamesa, Texas, held pursuant to the provisions of the Texas Open 
Meetings Act (Texas Govt. Code, Chapter 551).  There being a quorum present and acting 
throughout the meeting, the foregoing ordinance was formally submitted by motion and duly 
seconded for the consideration and action of the meeting, and upon being put to a vote, the 
foregoing ordinance was Passed on Second and Final Reading and Adopted this 15th day of 
November, 2022, by a majority vote and ordered to be spread upon the minutes of the City 
Council of the City of Lamesa, Texas and recorded in the ordinance book thereafter. 

 
 
ATTEST:      APPROVED: 
 
 
 
              
Betty Conde       Josh Stevens 
City Secretary      Mayor 
  



























































































RESOLUTION NO. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAMESA, TEXAS, 
APPROVING AN ECONOMIC INCENTIVE AND PERFORMANCE AGREEMENT 
BETWEEN LAMESA ECONOMIC DEVEOPMENT CORPORATION AND LBI  
SERVICES OF TEXAS. 

 On the 18th day of October, 2022, there came on and was held at the regular meeting place, 
the City Hall, an open meeting of the City Council of the City of Lamesa, Texas, held pursuant to 
the provisions of the Texas Open Meetings Act, and there being a quorum present and acting 
throughout the meeting, the following resolution was formally submitted by motion and duly 
seconded for the consideration and action of the meeting, to-wit: 

WHEREAS, Lamesa Economic Development Corporation has deemed it in the best 
interest of the Lamesa Economic Development Corporation to enter into an Economic Incentive 
and Performance Agreement with LBI Services of Texas, to assist with the opening of a Crane 
and Hoist business in Lamesa, ; and 

WHEREAS, the City Council of the City of Lamesa deems it in the best interest of the 
City to approve such Economic Incentive and Performance Agreement. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF LAMESA, TEXAS: 

That the City Council of the City of Lamesa, Texas, hereby approves the Economic 
Incentive and Performance Agreement between Lamesa Economic Development Corporation and 
LBI Services of Texas, on the terms and conditions set out in the Economic Incentive and 
Performance Agreement attached hereto as Exhibit A. 

That Josh Stevens, the Mayor of the City of Lamesa be, and he is hereby, authorized to execute 
such Incentive and Performance Agreement on behalf of the City of Lamesa. 

Upon being put to a vote, the resolution was Passed, Approved, and Adopted this 18th day of 
October, 2022, by a majority vote and ordered to be spread upon the minutes of the City Council of the City 
of Lamesa, Texas, and recorded in the resolution book thereafter. 

ATTEST: APPROVED: 

Betty Conde Josh Stevens 
City Secretary Mayor  
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