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u..-iams CITY COUNCIL AGENDA

TRADE CORRIBOR CROSSING

NOTICE IS GIVEN THAT THE CITY COUNCIL OF THE CITY OF LAMESA, TEXAS,
WILL MEET IN A REGULAR SCHEDULED MEETING AT 5:30 P.M. ON TUESDAY,
OCTOBER 20, 2015, 601 SOUTH FIRST STREET, FOR THE PURPOSE OF
CONSIDERING AND TAKING OFFICIAL ACTION ON THE FOLLOWING ITEMS:

1l

CALL TO ORDER:

INVOCATION:

PRESENTATION OF STATE FLAG AND CERTIFICATE IN HONOR OF FRANK “MO”
HERRIDGE IN APPRECIATION FOR HIS 28 YEARS OF SERVICE IN LAW ENFORCEMENT

CONSENT AGENDA: All consent agenda items listed are considered to be routine by the City
Council and will be enacted by one motion. There will be no separate discussion of these items
unless a Council Member so requests, in which event the item will be removed from the Consent
Agenda and considered in its normal sequence on the agenda. Information concerning consent
agenda items is available for public review.

(a) APPROVAL OF THE MINUTES: Approval of the minutes of the council meetings held on
September 15, 2015 and September 29, 2015.

(b) BILLS FOR SEPTEMBER 2015: Approval of the bills paid by the City of Lamesa for the
months of September, 2015.

INTERLOCAL AGREEMENT - COMMUNICATIONS AND JAIL SERVICE AGREEMENT WITH
DAWSON COUNTY: Consider passing a resolution approving the execution of a
Communications and Jail Service Agreement with Dawson County, Texas, and authorizing the
Mayor of the City of Lamesa to execute such Communications and Jail Service Agreement on

behalf of the City.

INTERLOCAL AGREEMENT - SOLID WASTE LANDFILL ACCESS AGREEMENT WITH
DAWSON COUNTY: Consider passing a resolution approving the execution of a Solid Waste
Landfill Access Agreement with Dawson County, Texas, and authorizing the Mayor of the City of
Lamesa to execute such Solid Waste Landfill Access Agreement on behalf of the City.

INTERLOCAL AGREEMENT - FIRE SERVICE AGREEMENT WITH DAWSON COUNTY:
Consider passing a resolution approving the execution of a Fire Service Agreement with Dawson
County, Texas for fire protection services to the residents of the unincorporated areas of Dawson
County for a period specified and authorizing the Mayor of the City of Lamesa to execute such
Fire Service Agreement on behalif of the City.

BNB SOLAR LEASE AGREEMENT WITH LAMESA ECONOMIC DEVELOPMENT
CORPORATION AND CITY OF LAMESA: Consider passing a resolution approving the
execution of a solar lease agreement by the Lamesa Economic Development Corporation and
authorizing the Mayor of the City of Lamesa to execute such solar lease agreement and all
documents on behalf of the city necessary to effect such solar lease.

AMENDING TAX ABATEMENT WITH BNB LAMESA SOLAR LLC: Consider passing a
resolution approving an amended Tax Abatement Agreement with BNB Lamesa Solar LLC for
tax abatement for property in the Lamesa Solar Reinvestment Zone and authorizing the Mayor of
the City of Lamesa to execute the agreement on behalf of the City.
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15.
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18.
19.
20.

21.

RATIFICATION OF TMRS CONTRIBUTION CORRECTIONS FOR EMPLOYEES HIRED
AFTER AUGUST 2012. Consider passing a resolution ratifying the TMRS Contribution
Corrections for employees hired after August 2012.

PROFESSIONAL SERVICE AGREEMENT WITH HENRY NORRIS INSURANCE: Consider
approving Henry Norris Insurance Professional Service Agreement with respect to consultation

on the City’s Health Insurance.

PUBLIC HEARING ON REQUEST FOR ZONE CHANGE - 301-311 SE 1st & 302-312 SE 2nd
STREETS: Public hearing to consider the petition of Leonard Hernandez, Matthew Hernandez
and Angelica Vargas, 301-311 SE 1%t Street and 302-312 SE 2™ Street to change the zoning
district from |-2 Heavy Industrial to zoning district I-1 Light Industry for placement of
manufactured homes, building of residential housing and commercial use for the following
property: All of Lots 1, 2, 3, 4, 5 and 6, Block 6 of the McSpadden and All of Lots 1, 2, 3, 4, 5
and 6 , Block 3 of the SA Jackson Addition, All to the Town of Lamesa, Dawson County, Texas.

REQUEST FOR ZONE CHANGE - 301-311 SE 15t & 302-312 SE 2"9: Consider passing an
Ordinance on first reading changing the zoning of 301-311 SE 15t Street and 302-312 SE 2
Street from [-2 Heavy Industry to zoning district I-1 Light Industry for placement of manufactured
homes, building of residential housing and commercial use for the following property: All of Lots
1,2, 3,4, 5and 6, Block 6 of the McSpadden and All of Lots 1, 2, 3, 4, 5 and 6 , Block 3 of the
SA Jackson Addition, All to the Town of Lamesa, Dawson County, Texas.

REQUEST FOR VARIANCE- 1211 NORTH 7™ STREET: Consider passing on Ordinance on
second reading granting a zoning variance for 1211 North 7" Street allowing placement of a
manufactured home (2004 Clayton Pinehurst manufactured home — 52’ x32’) on the following
property: Lots 1-3 and West 40 of Lot 4 Block 2 of the JH Barron Addition to the City of Lamesa,

Dawson County, Texas.
PUBLIC HEARING ON REQUEST FOR ZONE CHANGE - 308 SOUTH HOUSTON: Public
hearing to consider the petition of Craig Woodward, 308 South Houston to change the zoning

district from: R-1 Single Family Residential to zoning district C-1 Local Retail for rental property
for commercial use of the following property: North % of Lots 10, 11 & 12, Block 37 of Original

Town of Lamesa, Dawson County, Texas.

REQUEST FOR ZONE CHANGE - 308 SOUTH HOUSTON: Consider passing an Ordinance on
first reading changing the zoning of 308 South Houston from: R-1 Single Family Residential to
zoning district C-1 Local Retail for rental property for commercial use of the following property:
North % of Lots 10, 11 & 12, Block 37 of Original Town of Lamesa, Dawson County, Texas.

ADOPT FINANCIAL POLICY: Consider passing a resolution approving updates to the City’s
Financial Policy.

INVESTMENT REPORT: Finance Director to report on the city’s investments.
FINANCIAL REPORT: Finance Director to report on the city’s finances.

CITY MANAGER REPORT: City Manager to report on current activities and answer questions
from the City Council.

e CRMWA Refund

EXECUTIVE SESSION: Council to consider convening into closed executive session regarding
personnel matters and review of City Secretary applications in accordance with the provisions of
the Texas Open Meetings Act (Chapter 551.71 Texas Government Code) and consultation with
Attorney regarding pending litigation (Chapter 551.074 Texas Government Code. No action will



be taken in closed session. The Council will reconvene into open session after the completion of
the executive session.
e Pending Litigation — Appeal of Board of Adjustments decision to grant a variance.
e Interview/Selection Process of City Secretary position.
22. APPOINTMENT OF CITY SECRETARY: City Council to consider taking action regarding the
appointment of a City Secretary.

23. ADJOURNMENT:



o O

Open Meetings Information

o O

CLOSED MEETINGS

The City Council reserves the right to
adjourn into closed session at any time
during the course of this meeting to discuss
any of the matters listed above, as
authorized by Texas Government Code
Section 551.071  (Consultation  with
Attorney), 551.072 (Deliberations about
Real Property), 551.073 (Deliberations
about Gifts and Donations), 551.074
(Personnel Matters), 551.076 (Deliberations
about Security Devices) and 551.087
(Economic Development).

PUBLIC PARTICIPATION

€2 The meeting will be held pursuant to the
provisions of the Texas Open Meetings Act
(Govt. Code, Chapter 551). Discussion and
actions are limited to the agenda items
listed above. Persons desiring to address
the City Council or express their opinion
about a particular item on this agenda
should notify the City Secretary before the
meeting. Persons desiring to present other
business or discuss matters not on this
agenda should submit a request in writing
to the City Secretary/City Manager by the
end of business hours on the Wednesday
before the next meeting in order to be
considered for inclusion on that agenda.

MEETING ACCESSIBILITY

Upon request, auxiliary aids and services
will be provided to an individual with a
disability in order to allow them to effectively
participate in the city council meeting.
Those requesting auxiliary aids or services
should notify the contact person listed below
at least twenty-four hours prior to the
meeting by mail, telephone or RELAY Texas
(1-800-735-2989)

Contact: Shawna Burkhart at 806-872-
4321

>4 601 South First Street, Lamesa, Texas
79331

Telephone - (806) 872-4321

Fax - (806) 872-4338

CERTIFICATION OF NOTICE

"“o'\ I certify this agenda was posted at the City Hall, 601 South First Street,
/ Lamesa, Texas at 4:45 p.m., October 16", 2015 in accordance with
LAMESATEXAS Chapter 551.041 of the Government Code.

TRADE CORAIDOR CROSSING

Shawna D. Burkhart, City Manager




City Council Agenda

City of Lamesa, Texas

DATE OF MEETING: OCTOBER 20, 2015 AGENDA ITEMS: 1 & 2

1. CALL TO ORDER: Announcement by the Mayor. “This meeting is being held in
accordance with the provisions of the Texas Open Meetings Act (Govt. Code, Chapter
551). Discussion and actions are limited to the agenda items as posted. Persons
desiring to address the City Council or express their opinion about a particular item on this
agenda should complete a request at this time. Persons desiring to present other
business or discuss matters not on this agenda should submit a request in writing to the
City Secretary in order to be considered for inclusion on the agenda of the next meeting.
A quorum being present as evidenced by the presence of _ members of the City
Council, this meeting is hereby called to order.”

The following members are present:

DAVE NIX Mayor
JOSH STEVENS Council Member — District 1
MARIE A. BRISENO Mayor Pro-tem/Council Member — District 2
FABIAN RUBIO Council Member — District 3
BOBBY G. GONZALES Council Member - District 4
FRED VERA Council Member — District 5
CHANCE BRITT Council Member — District 6
City Staff members present at the meeting:
SHAWNA D. BURKHART City Manager
VACANT City Secretary

RUSSELL CASSELBERRY Attorney
Members of the press present at the meeting:

Members of the public present at the meeting:

2. INVOCATION:
AND PLEDGE OF ALLEGIANCE.




City Council Agenda

City of Lamesa, Texas
DATE OF MEETING: OCTOBER 20, 2015 AGENDA ITEM: 3
e T e T e T T TEre——————

SUBJECT: PRESENTATION OF STATE FLAG AND CERTIFICATE IN
HONOR OF FRANK “MO” HERRIDGE IN APPRECIATION FOR
HIS 28 YEARS OF SERVICE IN LAW ENFORCEMENT

SUBMITTED BY: City Staff

SUMMARY STATEMENT

The presentation of the State Flag and Certificate is in honor of Frank “Mo” Herridge in appreciation
for his 28 years of service in law enforcement. The flag was flown over the State Capitol on

September 11, 2015.
COUNCIL ACTION

No City Council action required.
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City Council Agenda

City of Lamesa, Texas

DATE OF MEETING: OCTOBER 20, 2015 AGENDA ITEM: 4
m
SUBJECT: CONSENT AGENDA ITEMS
PROCEEDING: Approval
SUBMITTED BY: City Staff
SUMMARY STATEMENT

All consent agenda items listed are considered to be routine by the City Council and will be enacted
by one motion. There will be no separate discussion of these items unless a Council Member so
requests, in which event the item will be removed from the Consent Agenda and considered in its
normal sequence on the agenda. Information concerning consent agenda items is available for
public review.

a. APPROVAL OF THE MINUTES: Approval of the minutes of the council meeting held
on September 15, 2015 and September 29, 2015.

b. BILL FOR SEPTEMBER 2015: Approval of the bills paid by the City of Lamesa for the
month of September, 2015.

COUNCIL ACTION

Discussion

Motion by Council Member to approve ltem 4a & b. Motion seconded by Council Member
and upon being put to a vote the motion

VOTING: "AYE" "NAY" "ABSTAIN"

CITY MANAGER’S MEMORANDUM

These items are considered non-controversial but do require formal council approval.
If a council member objects to a consent item, it is removed from the list and

separate action is taken on the item(s). If a council member questions a consent
item, but not so strongly as to require that it be removed from the list, his/her “no”
vote or abstention can be entered in the minutes when the consent vote is taken.
Recommend approval.




THE STATE OF TEXAS }{
COUNTY OF DAWSON ¥
CITY OF LAMESA X

MINUTES OF THE CITY COUNCIL REGULARLY CALLED MEETING:
SEPTEMBER 15, 2015

On this the 15th day of September, 2015, at 5:30 P.M. there came on and was held a regularly called
meeting of the City Council of the City of Lamesa, Dawson County, Texas. Notice of such meeting
having been posted at the City Hall at 601 South First Street in the City of Lamesa, Texas in
accordance with the provisions of the Texas Open Meetings Act (Texas Govt. Code, Chapter 551).
The following items were listed on the notice and the following proceedings were had, viz.:

CALL TO ORDER: Mayor Nix announced that the meeting was being held in accordance with the
provisions of the Texas Open Meetings Act (Texas Govt. Code, Chapter 551), and that discussion
and actions are limited to the agenda items as posted. A quorum being present as evidenced by the
presence _7 the Council Members were present:

DAVE NiX MAYOR
MARIE BRISENO COUNCIL MEMBER — DISTRICT 2
JOSH STEVENS MAYOR PRO-TEM /COUNCIL MEMBER — DISTRICT 1
FABIAN RUBIO COUNCIL MEMBER — DISTRICT 3
BOBBY G. GONZALES COUNCIL MEMBER — DISTRICT 4
FRED VERA COUNCIL MEMBER — DISTRICT 5
CHANCE BRITT COUNCIL MEMBER — DISTRICT 6
City staff members present at the meeting:
SHAWNA D. BURKHART CITY MANAGER
VACANT CITY SECRETARY
RUSSELL CASSELBERRY CITY ATTORNEY

Members of the public present at the meeting:

Herrel Hallmark Tommy Arguijo Victor Dimas Sylvia Dimas
Wayne Smith Dionicio Garza Wayne Chapman Leticia Dimas
Irma Ramirez Robert Ramirez Sandy Trevino Scott Leonard
Terri Stahl Larry Duyck Corina Salazar Jesse Salazar
J. Ortiz Betty Ortiz Gloria Garcia Juan Garcia
Jessica Salazar Ernestina Salazar Jim Clements Willis Gresham
Charlie King Willie Ortiz Laura Ortiz Rosa Delgado
Sandra Longoria  Lisa Amaro Sylvia Hernandez Hilaria Flores
Esperanza Lugo  Brandon Garza Joey Rivas Richard Ortiz
Johnny Ortiz

Invocation was given by City Manager Shawna D. Burkhart



CONSENT AGENDA: All consent agenda items listed are considered to be routine by the City
Council and will be enacted by one motion. There will be no separate discussion of these items
unless a Council Member so requests, in which event the item will be removed from the Consent
Agenda and considered in its normal sequence on the agenda. Information concerning consent
agenda items is available for public review.

(a) APPROVAL OF THE MINUTES: Approval of the minutes of the council meeting held on
September 1, 2015.

(b) BILLS FOR AUGUST 2015: Approval of the bills paid by the City of Lamesa for the
months of August, 2015.

Motion by Council Member Vera to approve items 3 a & b. Motion seconded by Council Member
Briseno and upon being put to a vote the motion passed.

VOTING: "AYE" 7 "NAY" 0 "ABSTAIN" 0

CONSIDER APPROVAL OF 2015 - 2016 LEDC & LEAP BUDGETS: Consider approval of the LEDC
and LEAP proposed Annual Budgets for Fiscal Year 2015 - 2016 beginning on October 1, 2015.

Scott Leonard, President of the LEDC and Leap Boards presented the 2015-2016 LEDC and LEAP
Budgets to the City Council. Mr. Leonard informed the Council that both budgets had been approved
by the LEDC and LEAP Boards.

Motion by Council Member Vera to approve the 2015-2016 LEDC and LEAP Budgets. Motion
seconded by Council Member Gonzales and upon being put to a vote the motion passed.

VOTING: "AYE" 7 "NAY" 0 "ABSTAIN" 0

PUBLIC HEARING - FISCAL YEAR 2015-2016 BUDGET: Convene a 2™ public hearing, in
accordance with State Law (Government Code, Chapter 102), to hear a report from the City Manager
and to hear comments from the public regarding the proposed Annual Budget for Fiscal Year 2015-
2016 beginning on October 1, 2015. THE PROPOSED BUDGET WILL RAISE MORE
REVENUE FROM PROPERTY TAXES THAN LAST YEAR’S BUDGET BY AN
AMOUNT OF $91,715 WHICH IS A 4.95615 PERCENT INCREASE FROM LAST
YEAR’S BUDGET.

Mayor Nix announced the opening of the 2" Public Hearing on the Proposed Budget for Fiscal Year
2015-2016. No one spoke. There being no person wishing to speak, the public hearing was closed.

FISCAL YEAR OCTOBER 2015-2016 BUDGET - ADOPTION: Consider passing an ordinance on
second reading providing funds for the Fiscal Year beginning October 1, 2015, and ending
September 30, 2016, by approving the budget for said period and appropriating and setting aside the
necessary funds out of the General Fund, Water/Wastewater and Solid Waste funds for the
maintenance and operation of the various departments and for various activities and improvements
to the Cityy THE PROPOSED BUDGET WILL RAISE MORE REVENUE FROM
PROPERTY TAXES THAN LAST YEAR’S BUDGET BY AN AMOUNT OF $91,715
WHICH IS A 4.95615 PERCENT INCREASE FROM LAST YEAR’S BUDGET.

Motion by Council Member Stevens to pass an ordinance on second reading adopting the Proposed
Annual Budget for Fiscal Year 2015-2016 beginning on October 1, 2015. Motion seconded by
Council Member Rubio and upon being put to a vote the motion passed.



RECORD VOTE REQUIRED: VOTE BY SHOW OF HANDS

VOTING “AYE” “NAY” “ABSTAIN"
Dave Nix

Josh Stevens
Marie A. Briseno
Fabian Rubio
Bobby Gonzales
Fred Vera
Chance Britt

alialai
T

Nealall

Ord. No. 0-14-15 Ord. Book No. 11 Pages 343

AD VALOREM TAX RATE - 2015 (DEBT SERVICE TAX RATE): Consider establishing an ad
valorem tax rate for Fiscal Year 2015-2016 by passing on second reading an ordinance establishing
the ad valorem tax rate which will raise the amount of revenue required to pay Debt Service at a rate
of $.031522 per hundred dollar assessed valuation for Fiscal Year beginning October 1, 2015 and

ending September 30, 2016. THIS TAX RATE WILL RAISE MORE TAXES FOR
MAINTENANCE AND OPERATIONS THAN LAST YEAR’S TAX RATE. THE TAX
RATE WILL EFFECTIVELY BE RAISED BY 2.17 PERCENT AND WILL RAISE
TAXES FOR MAINTENANCE AND OPERATIONS ON A $100,000 HOME BY
APPROXIMATELY $15.70 {(Section 26.05(b)1(A&B) OF THE PROPERTY TAX
CODEJ}.

Motion by Council Member Stevens; “I| MOVE THAT THE CITY ESTABLISH THE AD
VALOREM TAX RATE WHICH WILL RAISE THE AMOUNT OF REVENUE
REQUIRED TO PAY DEBT SERVICE AT A RATE OF $.031522 PER HUNDRED
DOLLAR ASSESSED VALUATION FOR FISCAL YEAR BEGINNING OCTOBER 1,
2015 AND ENDING SEPTEMBER 30, 2016.

Motion seconded by Council Member Britt and upon being put to a vote the motion passed.

RECORD VOTE REQUIRED: VOTE BY SHOW OF HANDS

VOTING “AYE" “NAY” “ABSTAIN”
Dave Nix

Josh Stevens
Marie A. Briseno
Fabian Rubio
Bobby Gonzales
Fred Vera
Chance Biritt

aflolas
T

Neallal

Ord. No. 0-15-15 Ord. Book No. 11 Page 345



AD VALOREM TAX RATE - 2015 (MAINTENANCE AND OPERATION TAX RATE): Consider
establishing an ad valorem tax rate for Fiscal Year 2015-2016 by passing on second reading an
ordinance establishing the ad valorem tax rate which will raise the amount of revenue needed to fund
Maintenance and Operation expenditures at a rate of $.708478 for Fiscal Year beginning October 1,
2015 and ending September 30, 2016. THIS TAX RATE WILL RAISE MORE TAXES FOR
MAINTENANCE AND OPERATIONS THAN LAST YEAR’S TAX RATE. THE TAX
RATE WILL EFFECTIVELY BE RAISED BY 2.17 PERCENT AND WILL RAISE
TAXES FOR MAINTENANCE AND OPERATIONS ON A $100,000 HOME BY
APPROXIMATELY $15.70 {(Section 26.05(b)1(A&B) OF THE PROPERTY TAX

CODE}.

Motion by Council Member Rubio; “I MOVE THAT THE CITY ESTABLISH THE AD
VALOREM TAX RATE WHICH WILL RAISE THE AMOUNT OF REVENUE
REQUIRED TO FUND MAINTENANCE AND OPERATION EXPENDITURES AT A
RATE OF $.708478 PER HUNDRED DOLLAR ASSESSED VALUATION FOR
FISCAL YEAR BEGINNING OCTOBER 1, 2015 AND ENDING SEPTEMBER 30,
2016.

Motion seconded by Council Member Britt and upon being put to a vote the motion passed.

RECORD VOTE REQUIRED: VOTE BY SHOW OF HANDS

VOTING “AYE” “NAY” “‘“ABSTAIN”
Dave Nix

Josh Stevens
Marie A. Briseno
Fabian Rubio
Bobby Gonzales
Fred Vera
Chance Biritt

allelai
SRRNE

Nenlal

Ord. No. 0O-16-15 Ord. Book No. 11 Page 347

AD VALOREM TAX RATE - 2015: Consider establishing an ad valorem tax rate for Fiscal Year
2015-2016 by passing on second reading an ordinance establishing the ad valorem tax rate of
$.740000 per hundred dollar assessed valuation for the Fiscal Year beginning October 1, 2015 and
ending September 30, 2016, and adopting the provisions of Section 31.05 of the State Property Tax

Code to provide for discounts under certain conditions. THIS TAX RATE WILL RAISE MORE
TAXES FOR MAINTENANCE AND OPERATIONS THAN LAST YEAR’S TAX RATE.
THE TAX RATE WILL EFFECTIVELY BE RAISED BY 2.17 PERCENT AND WILL
RAISE TAXES FOR MAINTENANCE AND OPERATIONS ON A $100,000 HOME BY
APPROXIMATELY $15.70 {(Section 26.05(b)1(A&B) OF THE PROPERTY TAX
CODE}.

Motion by Council Member Britt; ‘I MOVE THAT THE PROPERTY TAX RATE BE
INCREASED BY THE ADOPTION OF A TAX RATE OF $0.740000, WHICH IS
EFFECTIVELY A 4.939 PERCENT INCREASE IN THE TAX RATE.”

Motion seconded by Council Member Rubio and upon being put to a vote the motion passed.



RECORD VOTE REQUIRED: VOTE BY SHOW OF HANDS

VOTING “AYE” “NAY” “ABSTAIN"
Dave Nix

Josh Stevens
Marie A. Briseno
Fabian Rubio
Bobby Gonzales
Fred Vera
Chance Biritt

alfelai
T

Nealal

Ord. No. 0-17-15 Ord. Book No. 11 Pages 349

AUTHORIZE WARRANTS - GENERAL OPERATIONS: Consider passing resolution authorizing the
issuance of interest bearing warrants, payable from the anticipated collections of the current fiscal
year, not to exceed five hundred thousand dollars ($500,000.00), to be used where funds are
necessary and needed to meet current expenses of the city for the current fiscal year.

Motion by Council Member Britt to pass a resolution authorizing the issuance of interest bearing
warrants, payable from the anticipated collections of the current fiscal year, not to exceed five
hundred thousand dollars ($500,000.00), to be used where funds are necessary and needed to meet
current expenses of the city for the current fiscal year.

Motion seconded by Council Member Stevens and upon being put to a vote the motion passed.

VOTING: “AYE” 7 “NAY” 0 “ABSTAIN" 0
Res. No. R-21-15 Ord. Book No. 11 Pages 351

PROCLAMATION - LAMESA HIGH SCHOOL “CLASS OF 1984 DAY": City Council proclaimed
that October 3™, 2015 is Lamesa High School “Class of 1984 Day” honoring the alumni contributions
and service to Lamesa and all the other communities where they may live. No action required by City
Council.

FINANCIAL REPORT: Director of Finance Wayne Chapman reported on the city’s finances. No
action required by City Council.

ISO RATING FOR BUILDING INSPECTIONS DEPARTMENT: The City Manager and the Building
Inspector discussed with City Council that the Insurance Services Office, Inc. (ISO) is an insurer-
supported organization with the primary mission of providing advisory insurance underwriting and
rating information to insurers. The ISO rating program provides rating credits to individual property
insurance policies in recognition of community efforts to mitigate property damage due to natural
disasters. The ISO program has notified the City of Lamesa that it will apply credits to new
construction within Lamesa that has been issued a Certificate of Occupancy in the year 2015 and
forward. The lower the City's ISO score the better the insurance rates for new construction within
Lamesa. Prior to 2015, the City’s ISO score was 99, which reflected no definitive Building Inspection
program within the City of Lamesa. As reflected in the attached letter dated August 27, 2015, the
City of Lamesa Building Inspections Department has earned a Building Code Effectiveness Grading
Classification of 6 for 1 and 2 family residential property and a 5 for commercial and industrial
property. No action required by City Council.



ONCOR STREET LIGHT AUDIT OF THE NUMBER OF STREET LIGHTS AND TYPE OF STREET
LIGHTS AND RELATED SETTLEMENT AND RELEASE AGREEMENT - Consider passing a
resolution accepting and authorizing the Mayor to sign the Settlement and Release Agreement with
Oncor regarding a one-time credit of $34,667.80 based on the results of the Oncor Street Light Audit

2015.

Motion by Council Member Vera to pass a resolution accepting and authorizing the Mayor to sign the
Settlement and Release Agreement with Oncor regarding a one-time credit of $34,667.80 based on
the results of the Oncor Street Light Audit 2015. Motion seconded by Council Member Stevens and
upon being put to a vote the motion passed.

VOTING: “AYE” 7 “NAY” 0 “ABSTAIN" 0
Res. No. R-22-15 Ord. Book No. 11 Page 353

APPOINTMENT — LAMESA MUNICIPAL AIRPORT BOARD MEMBER TO FILL EXPIRED TERM
OF DON CHILES: Consider appointing one (1) member to the Lamesa Municipal Airport Board, to
fill the expired term of Don Chiles, for a one (1) year term ending on December 2016.

Motion by Council Member Britt to approve the appointment of Don Chiles to fill the expired term of
Don Chiles (term ending December 2016). Motion seconded by Council Member Gonzales and upon
being put to a vote the motion passed.

VOTING: ‘AYE™ 7 “‘NAY” 0 “ABSTAIN" 0

APPOINTMENT - LAMESA MUNICIPAL AIRPORT BOARD MEMBER TO FILL EXPIRED TERM
OF MIKE HUGHES: Consider appointing one (1) member to the Lamesa Municipal Airport Board, to
fill the expired term of Mike Hughes, for a two (2) year term ending on December 2017.

Motion by Council Member Britt to approve the appointment of Mike Hughes to fill the expired term of
Mike Hughes (term ending December 2017). Motion seconded by Council Member Gonzales and
upon being put to a vote the motion passed.

VOTING: “AYE” 7 ‘NAY” 0 “ABSTAIN" 0O

APPOINTMENT - LAMESA MUNICIPAL AIRPORT BOARD MEMBER TO FILL EXPIRED TERM
OF HAROLD HOLLADAY: Consider appointing one (1) member to the Lamesa Municipal Airport
Board, to fill the expired term of Harold Holladay, for a three (3) year term ending on December 2018.

Motion by Council Member Britt to approve the appointment of Harold Holladay to fill the expired term
of Harold Holladay (term ending December 2018). Motion seconded by Council Member Gonzales
and upon being put to a vote the motion passed.

VOTING: ‘AYE" 7 “‘NAY” 0 “ABSTAIN" 0

APPROVAL OF APPLICATION FOR FISCAL YEAR 2016 TxDOT AIRPORT RAMP GRANT:
Consider passing a resolution approving the 2016 TxDOT Airport Ramp Grant ($50,000) providing
State financial assistance exclusively for annual routine maintenance projects authorizing the Mayor
to act as the City’'s Chief Executive Officer and authorizing City Manager Shawna D. Burkhart as the
authorized representative in all matters pertaining to said grant application (State portion - $25,000,
City portion - $12,500 and County portion - $12,500).



Motion by Council Member Stevens to pass a resolution to submit an application for FY 2016 TxDOT
Routine Airport Maintenance Grant with a 50% grant match to be equally funded by the City of
Lamesa and Dawson County. Motion seconded by Council Member Rubio and upon being put to a
vote the motion passed.

VOTING: “AYE” 7 “NAY” 0 “ABSTAIN" 0
Res. No. R-23-15 Ord. Book No. 11 Page 359

BUDGET AMENDMENT II: Consider amending Ordinance No.0-18-14 on second reading with
respect to October 1, 2014 fiscal year budget.

Motion by Council Member Vera to amend Ordinance No.O-18-14 on second reading with respect to
October 1, 2014 fiscal year budget. Motion seconded by Council Member Briseno and upon being
put to a vote the motion passed

VOTING: “AYE" 7 “NAY” 0 “ABSTAIN" 0
Ord. No. 0-13-15 Ord. Book No. 11 Page 318

PUBLIC HEARING ON REQUEST FOR ZONE CHANGE - 308 SOUTH HOUSTON: Public hearing
to consider the petition of Craig Woodward, 308 South Houston to change the zoning district from:
R-1 Single Family Residential to zoning district C-1 Local Retail for rental property for commercial
use of the following property: North %z of Lots 10, 11 & 12, Block 37 of Original Town of Lamesa,
Dawson County, Texas.

Mayor Nix announced the opening of the request for zone change at 308 South Houston. Wayne
Smith, Building Inspector, gave a brief overview of the request for zoning change and stated that the
Planning and Zoning Board had voted to approve the request. Councilman Stevens requested that
this item be directed back to the Planning and Zoning Board for further consideration. This request
was in light of two (2) letters being received after the Planning and Zoning Board meeting opposing
the zone request. There being no other person wishing to speak, the public hearing was closed.

REQUEST FOR ZONE CHANGE - 308 SOUTH HOUSTON: Consider passing an Ordinance on first
reading changing the zoning of 308 South Houston from: R-1 Single Family Residential to zoning
district C-1 Local Retail for rental property for commercial use of the following property: North % of
Lots 10, 11 & 12, Block 37 of Original Town of Lamesa, Dawson County, Texas.

City Council passed on this agenda item.

PUBLIC HEARING ON REQUEST FOR ZONE CHANGE - 306 to 312 NE 2" STREET: Public
hearing to consider the petition of King Gin Co. Charlie King, 306 to 312 NE 2" Street to change the
zoning district from R-1 Single Family Residential to zoning district I-1 Light Industry for truck parking
for the following property: Lots 3, 4, 5, 6 of the Tidwell Addition to the City of Lamesa, Dawson
County, Texas.



Mayor Nix announced the opening of the request for zone change at 306 to 312 NE 2" Street.
Wayne Smith, Building Inspector, gave a brief overview of the request for zoning change and stated
that the Planning and Zoning Board had voted to approve the request. Charlie King and Willis
Gresham spoke in favor of the zone change. Jesse Salazar, Betty Ortiz, Corina Salazar, Laura
Carbajal Ortiz, Jessica Salazar and Willie Ortiz spoke against the zone change requested by Charlie
King stating concern of safety, heavy traffic on Headstart bus route and health issues to the children
and residents that are living in that area. There being no other person wishing to speak, the public
hearing was closed.

REQUEST FOR ZONE CHANGE - 306 to 312 NE 2" STREET: Consider passing an Ordinance on
first reading changing the zoning of 306 to 312 NE 2" Street from R-1 Single Family Residential to
zoning district I-1 Light Industry for truck parking for the following property: Lots 3, 4, 5, 6 of the
Tidwell Addition to the City of Lamesa, Dawson County, Texas.

Motion by Council Member Briseno to deny the zone change of 306 to 312 NE 2™ Street from R-1
Single Family Residential to zoning district I-1 Light Industry for truck parking. Motion seconded by
Council Member Rubio and upon being put to a vote the motion passed.

VOTING: “AYE" 7 “‘NAY” 0 “ABSTAIN" 0

PUBLIC HEARING ON REQUEST FOR VARIANCE - 1211 NORTH 7™ STREET: Public hearing to
consider the petition of Pam Koehler, 1211 North 7t Street for a variance to the zoning ordinances
allowing the placement of a manufactured home (2004 Clayton Pinehurst manufactured home — 52’
x32’) on the following property currently zoned R-1: Lots 1-3 and West 40 of Lot 4 Block 2 of the JH
Barron Addition to the City of Lamesa, Dawson County, Texas.

Mayor Nix announced the opening of the request for variance at 1211 North 7!" Street. Wayne
Smith, Building Inspector, gave a brief overview of the request for variance and stated that the
Planning and Zoning Board had voted to approve the request. There being no person wishing to
speak, the public hearing was closed.

REQUEST FOR VARIANCE - 1211 NORTH 7™ STREET: Consider passing on Ordinance on first
reading granting a zoning variance for 1211 North 7t Street allowing placement of a manufactured
home (2004 Clayton Pinehurst manufactured home — 52’ x32') on the following property: Lots 1-3
and West 40 of Lot 4 Block 2 of the JH Barron Addition to the City of Lamesa, Dawson County,
Texas.

Motion by Council Member Britt to approve an Ordinance on first reading granting a variance to the
zoning ordinances for 1211 North 7™ Street allowing for 1211 North 7t Street allowing the placement
of a manufactured home (2004 Clayton Pinehurst manufactured home — 52’ x 32’). Motion seconded
by Council Member Gonzales and upon being put to a vote the motion passed.

VOTING: ‘AYE" 7 “‘NAY” 0 “ABSTAIN" 0

Ord. No. 0-8-15 Ord. Book No. 11 Page 373



TAX ABATEMENT WITH BNB LAMESA SOLAR LLC: Consider passing a resolution entering into a
Tax Abatement Agreement with BNB Lamesa Solar LLC.

Motion by Council Member Vera to pass a resolution entering into a Tax Abatement Agreement with
BNB Lamesa Solar LLC. Motion seconded by Council Member Gonzales and upon being put to a
vote the motion passed.

VOTING: “AYE" 7 ‘NAY” 0 “‘ABSTAIN” 0

Res. No. R-24-15 Ord. Book No. 11 Page 377

DISCUSSION OF TEXAS MUNICIPAL RETIREMENT SYSTEM DEPOSIT ADJUSTMENTS FOR
EMPLOYEES HIRED BETWEEN THE DATES OF APRIL 2012 TO CURRENT. TMRS deductions
were not made for the first three months after an employee new hire since April 2012. After review of
the City's original TMRS documents, City’s Personnel Policy Manual and individual employee payroll
registers, required retirement funds should have been deposited. Corrective action will be reviewed
by Davis Kinard & Co. PC. No action required by City Council.

DISCUSSION OF BY-PASS OF ELEVATED WATER TOWER AT THE TDCJ PRISON FACILITY.
Dionicio Garza Jr., Utilities Director, provided an update to City Council of recent by-pass of Elevated
Water Tower at the TDCJ Prison facility. No action required by City Council.

EXECUTIVE SESSION: Council to convene in closed executive session regarding review of City
Secretary applications in accordance with the provisions of the Texas Open Meetings Act (Chapter
5561.074 Government Code) to consider personnel matters. No action was taken by City Council
after reconvening in open session.

ADJOURNMENT: Mayor Nix announced that the next regular meeting of the City Council of the City
of Lamesa, Texas would be held on October 20, 2015. Persons desiring to present business to the
City Council at that meeting are directed to submit a request in writing to the City Secretary by
Wednesday, October 14, 2015 in order to be included on the agenda. There being no other business,
the meeting was adjourned.

Pursuant to the provisions of the Texas Open Meetings Act, the City Council certifies that the items
above are a full record of the subject matter of each deliberation and indicates each vote, order,
decision or other action taken by the City Council of the City of Lamesa, Texas at the meeting held
on the date indicated above. Ratified and approved at the special called meeting of the City Council
of the City of Lamesa, Texas held on October 20, 2015.

ATTEST: APPROVED:

Shawna D. Burkhart Dave Nix
City Manager Mayor



THE STATE OF TEXAS X
COUNTY OF DAWSON ¥
CITY OF LAMESA }

MINUTES OF THE CITY COUNCIL SPECIAL CALLED MEETING:
SEPTEMBER 29, 2015

On this the 29th day of September, 2015, at 5:45 P.M. there came on and was held a Special Called
meeting of the City Council of the City of Lamesa, Dawson County, Texas. Notice of such meeting
having been posted at the City Hall at 601 South First Street in the City of Lamesa, Texas in
accordance with the provisions of the Texas Open Meetings Act (Texas Govt. Code, Chapter 551).
The following items were listed on the notice and the following proceedings were had, viz.:

CALL TO ORDER: Mayor Nix announced that the meeting was being held in accordance with the
provisions of the Texas Open Meetings Act (Texas Govt. Code, Chapter 551), and that discussion
and actions are limited to the agenda items as posted. A quorum being present as evidenced by the
presence _7_ the Council Members were present:

DAVE NIX MAYOR
MARIE BRISENO COUNCIL MEMBER — DISTRICT 2
JOSH STEVENS MAYOR PRO-TEM /COUNCIL MEMBER — DISTRICT 1
FABIAN RUBIO COUNCIL MEMBER — DISTRICT 3
BOBBY G. GONZALES COUNCIL MEMBER — DISTRICT 4
FRED VERA COUNCIL MEMBER — DISTRICT 5
CHANCE BRITT COUNCIL MEMBER — DISTRICT 6
City staff members present at the meeting:
SHAWNA D. BURKHART CITY MANAGER
IRMA RAMIREZ CITY PERSONNEL DIRECTOR

Members of the public present at the meeting:
Herrel Hallmark



EXECUTIVE SESSION: Council to convene in closed executive session regarding review of City
Secretary applications in accordance with the provisions of the Texas Open Meetings Act (Chapter
551.074 Government Code) to consider personnel matters.

Motion by Council Chance Biritt to go into Executive Session. Motion seconded by Council Member
Josh Stevens and upon being put to a vote the motion passed.

VOTING: "AYE" 7 "NAY" 0 "ABSTAIN" O

APPOINTMENT OF CITY SECRETARY: City Council to consider taking action regarding the
appointment of City Secretary.

Motion by Council Bobby Gonzales to make an offer of employment to Ms. Nora Ortiz Juarez for the
City Secretary position at $38,000 per year. Motion seconded by Council Member Marie Briseno and
upon being put to a vote the motion passed.

VOTING: "AYE" 7 "NAY" 0 "ABSTAIN" 0

ADJOURNMENT: Mayor Nix announced that the next regular meeting of the City Council of the City
of Lamesa, Texas would be held on October 20, 2015. Persons desiring to present business to the
City Council at that meeting are directed to submit a request in writing to the City Secretary by
Wednesday, October 14, 2015 in order to be included on the agenda. There being no other business,
the meeting was adjourned.

Pursuant to the provisions of the Texas Open Meetings Act, the City Council certifies that the items
above are a full record of the subject matter of each deliberation and indicates each vote, order,
decision or other action taken by the City Council of the City of Lamesa, Texas at the meeting held
on the date indicated above. Ratified and approved at the regularly scheduled meeting of the City
Council of the City of Lamesa, Texas held on October 20, 2015.

ATTEST: APPROVED:

Shawna D. Burkhart Dave Nix
City Manager Mayor
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FUND 01 -GENERAL FUND PERIOD TO USE: Sep-2015 THRU Sep-2015

DEPT : N/A ACCOUNTS: 1001 THRU 1001
POST DATE TRAN 4 REFERENCE PACKET======DESCRIPTION======= VEND INV/JE # NOTE = =RAMOUNT ====BALANCE====

1001 CASH IN BANK

BEGINNING BALANCE

9/01/15 9/01 ROB615 CHK: 186482 10924 DAWSON CO. LIBRARY 1611 630.00CR 630.00CR
9/01/15 9/01 ABB616 CHK: 186483 10924 HENRY NORRIS AGENCY 3190 920.00CR 1,550.00CR
9/01/15 9/01 AB8617 CHK: 186484 10924 SOUTH PLAINS PUBLIC HEAL 3730 2,455.22CR 4,005.22CR
9/01/15 9/01 A98618 CHK: 186485 10924 VOLUNTEER FIRE DEPARTMEN 4090 400.00CR 4,405.22CR
9/01/15 9/01 RBB619 CHK: 186486 10924 DUYCK LARRY 5771 200.00CR 4,605.22CR
9/01/15 9/01 RBB620 CHK: 186487 10924 HERNANDEZ, PATRICIO F 5804 200.00CR 4,805.22CR
9/01/15 9/01 A88621 CHK: 186488 10924 DALE ALWAN 5983 200.00CR 5,005.22CR
9/01/15 9/01 A8B622 CHK: 186489 10924 BOB THOMAS 5984 200.00CR 5,205.22CR
9/01/15 9/01 R8B626 CHK: 186490 10926 LYNN ROSS GANNAWAY & CRA 6194 893.75CR 6,098,97CR
9/01/15 9/01 AB8627 CHK: 186491 10926 MIGUEL GARCIA 6212 110.00CR 6,208.97CR
9/01/15 9/01 RB8633 CHK: 186492 10928 STANDARD INSURANCE CO 3782 896.30CR 7,105.27CR
9/01/15 9/01 A8B634 CHK: 1B6493 10928 WINDSTREAM COMMUNICATION 4460 1,685.11CR 8,790.38CR
9/01/15 9/071 ARRAR3IA CHK: 186495 109?78 SALAZAR JANTTORIAL SERVI 4610 900.00CR 9, 690,38CR
9/01/15 9/01 AB8S637 CHK: 186496 10928 ANGEL ACOSTA'S CONCRETE 5640 1,794.00CR 11,484,38CR
9/01/15 9/01 A88638 CHK: 186497 10928 CITY OF ABILENE, TEXAS 5953 185.00CR 11, 669.38CR
9/02/15 9/02 R8BY37 CHK: 000000 10929 INTERNAL REVENUE SERVICE 5B32 342.45CR 12,011,83CR
9/02/15 9/02 A8B8838 CHK: 156498 10925 PAYROLL FUND 3270 1,519.58CR 13,531,41CR
9/03/15 9/03 AB8883 CHK: 186499 10935 ADVANCED ANALYSIS & LAB 1022 716.00CR 14,247.41CR
9/03/15 9/03 A88884 CHK: 186500 10935 B & J WELDING SUPPLY 1160 145.25CR 14,392,66CR
9/03/15 9/03 A88485 CHK: 186501 10935 BROCK VETERINARY CLINIC 1302 898.93CR 15,291.59CR
9/03/15 9/03 ABB8B6 CHK: 186502 10935 CANADIAN RIVER MUNICIPAL 1385 61,785.68CR 77,077.27CR
9/03/15 9/03 AB8887 CHK: 186503 10935 THE COUNTRY STORE 1540 94.50CR 77,171.77CR
9/03/15 9/03 A88888 CHK: 186504 10935 GIBBS PRINTING 2030 210.12CR 77,381.89CR
9/03/15 9/03 A8BE8Y CHK: 186505 10935 FULBRIGHT & CASSELBERRY 2090 80.00CR 77,461.89CR
9/03/15 9/03 A8B890 CHK: 186506 10935 TYLER TECHNOLOGIES 2310 2,158.08CR 79,619.97CR
9/03/15 9/03 AB8BI1 CHK: 186507 10935 LAMESA BEARING, INC. 24890 599.4ICR 80,219.44CR
9/03/15 9/03 A88892 CHK: 186508 10935 LAMESA MAILING & PACKING 2588 36.16CR 80,255, 60CR
9/03/15 9/03 A8B893 CHK: 186509 10935 LAMESA PRESS REPORTER 2590 430.30CR 80, 685.90CR
9/03/15 9/03 ABB894 CHK: 186510 10935 LYNTEGAR ELECTRIC COOP 2728 543.76CR 81,229.66CR
9/03/15 9/03 AB§B95 CHK: 186511 10935 SOUTH PLAINS COMMUNICATI 3728 1,221.775CR B2,451.41CR
9/03/15 9/03 A88896 CHK: 186512 10935 WINDSTREAM COMMUNICATION 4460 98.97CR 82,550.38CR
9/03/15 9/03 A88497 CHK: 186513 10935 R CERVANTES BODY SHOP 5040 50.00CR 82,600.38CR
9/03/15 9/03 A8B898 CHK: 186514 10935 EQUIPMENT SUPPLY CO. INC 5225 382.01CR 82,982.39CR
9/03/15 9/03 AB8899 CHK: 186515 10935 THYSSENKRUPP ELEVATOR CO 5638 812.77CR 83,795.16CR
9/03/15 9/03 A8B300 CHK: 186516 10935 SPIKE DYKES 5651 64 .80CR 83,859.96CR
9/03/15 9/03 A9B301 CHK: 186517 10935 GREAT AMERICA FINANCIAL 5734 384.30CR 84,244.,26CR
9/03/15 9/03 ABBY02 CHK: 186518 10935 BIO-AQUATIC TESTING, INC 5770 1,020.00CR 85,264,26CR
9/03/15 9/03 ABB903 CHK: 186519 10935 NORTHLAND COMMUNICATIONS 5800 80.12CR 85,344,3BCR
9/03/15 9/03 R8904 CHK: 186520 10935 JOHN DEERE FINANCIAL 5861 80.95CR 85,425,33CR
9/03/15 9/03 A8B905 CHK: 166521 10935 TMCEC 5863 28.95CR 85,454,28CR
9/03/15 9/03 A8B306 CHK: 186522 10935 GDF SUEZ ENERGY RESOURCE 5905 4,312.76CR 89,767.04CR
9/03/15 9/03 ABBI08 CHK: 186524 10935 JASON'S PAINT & BODY 5936 4,800.00CR 94,567.04CR
9/03/15 9/03 AB8909 CHK: 186525 10935 PNC EQUIPMENT FINANCE,LL 5960 1,388.99CR 95,957.03CR
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9/08/15
9/08/15
9/08/15
9/08/15
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9/08/15
9/08/15
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9/08/15
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9/08/15
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9/08/15
9/08/15
9/08/15
9/08/15
9/08/15
9/08/15
9/08/15
9/08/15
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8/03
9/03
9/03
9/03
9/22
9/08
9/08
9/08
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9/08
9/08
9/08
9/08
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4:50 PM

01 -GENERAL FUND

: N/A
TRAN #

ABBY10
AB8911
ABBY12
ABBI13
A88914
B48838
ABB920
AB8953
ABBY9S4
ABBY55
A88956
ABBIST
ABBYSS
A8BI59
ABBY960
LUEELY
ABBI62
A88963
ABBY64
ABBY6T
ABBY968
AB8972
ABB973
ABBI974
AB8975
ABBYT6
ABB977
A8B8978
ABB982
ABBYB3
B8B8984
AB8985
ABBI98BG
ABBIB7
A88988
AB8Y89
ABBY990
A8B991
AB88992
ABBYY3
AHBBI994
ABB9Y9S
A88996
ABBY9Y7
ABBI998
ABBY999
AB9000

REFERENCE

CASH IN BANK

CHK:
CHK:
CHK:
CHK:
CHK:
Misc
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:

186526
186527
186528
186529
186530
000018
186531
186532
186533
186534
186535
186536
186537
186538
186539
186540
186541
186542
186543
186546
186547
186551
186552
186553
166554
186555
186556
186557
186561
186562
186563
186564
186565
186566
186567
000000
186568
186569
186570
186571
186572
186573
186574
186575
186576
186577
186578

PACKET

10935
10935
10935
10935
10935
07954
10943
10948
10948
10948
10948
10948
10948
10948
10948
10948
109449
10948
10948
10948
10948
10948
10948
10948
10948
10948
10948
10948
10948
10948
10948
10948
10948
10948
10948
10946
10946
10946
10946
10946
10946
10946
10946
10946
10946
10946
10946

DETATIL LISTING

VEND

* ( CONTINUED

NORTH CEDAR QUTLET
TRUCK TOWN

UNTTED LABORATORIES
MATRE ARMS AMMUNITION
CONTINENTAL AUTOMATIC DO
METER POSTAGE

FACL, INC

CROP PRODUCTTON SERVICES
ALL-AMERICAN PUMP & MACH
CAIN ELECTRICAL SUPPLY
JONES BROS.

LAMESA BUTANE COMPANY
LEATHERWOOD PLUMBING
LESLTE'S POOL SUPPLY INC
MIDLAND REPORTER-TELEGRA
PAYTON PLUMBING INC
PROFRSSTONAT, THRF PRONIC
ROSE PLUMBING & SEPTIC
WALMART COMMUNTTY/GECRB
WHITE'S 7 TIL 11
AMERICAN EXPRESS

LUBBOCK TRUCK SALES, INC
MANDRY TECHNOLOGY SOLUTI
ROLL-OFFS USA

O'REILLY AUTOMOTIVE, INC
WEATHERMAN CONST. & OVER
GREAT AMERTCA FINANCIAL
NAPA AUTC PARTS

MORRIS PUBLISHING GROUP
QA BALANCE SERVICES INC.
SIERRA SPRINGS

W-B SUPPLY COMPANY
UNIQUE PAVING MATERIALS
ARMADILLO CAMERA
TMPERATIVE INFORMATION G
INTERNAL REVENUE SERVICE
CAPROCK FEDERAL CREDIT U
PAYROLL FUND

RAMOS, ANGELA F

TX CHILD SUPPORT SDU
TEXAS CHTLD SUPPORT DISB
TX CHILD SUPPORT SDU
TEXAS CHILD SUPPORT DISB
TX CHILD SUPPORT SDU
AIRMEDCARE NETWORK

TX CHILD SUPPORT SDU

JBE FITNESS

5974
6069
6077
6143
6223

6163
1018
1048
1383
23178
2500
2683
2701
3025
3286
3413
3560
4110
4185
4880
5085
5160
5612
5618
5624
5734
5833
5890
6089
6114
6123
6211
6217
6224
5832
1390
3270
4940
5634
5811
5823
5859
5882
5975
5982
6023

PERIOD TO USE:

ACCOUNTS:
INV/JE #

JE# 019593

1001
NOTE

PAGE : 2
Sep-2015 THRU Sep-2015
THRU 1001

283.
239.
550.
891.
142.
500.
18, 360.
150.
12,139.
3,108.
13,236.
231.
2,016.
57.
331.
203.
235.
221.
1,270.
6.
11,448.
2,602.
350
9,791.
137.
2551,
167.
3,847
645,
487.
68.
146.
6,147.
149.
125
30,241.
18,824.
61,729.
102.
334.
184.
115.
500.
276.
33.
113.
182.

80CR
C0OCR
00CR
00CR
00CR
00CR
00CR
50CR
2BCR
98CR
88CR
66CR
01CR
93CR
00CR
50CR
34CR
09CR
60CR
94CR
10CR
94CR

.00CR

00CR
19CR
30CR
00CR

L22CR

00CR
00CR
98CR
85CR
30CR
90CR
00CR
69CR
59CR
32CR
93CR
15CR
62CR
3BCR
90CR
92CR
00CR
0BCR
T1CR

96,240.
96,479.
97,029.

97,920.
98,062.
98,562.
116,922.
117,073.
129,212,
132,321
145,558,
145,790.
147,806.
147,864.
148,195.
148,398,
148,633,
148,855.
150,125.
150,190.
161,638.
164,241,
164,591.
174,382.
174,519,
174,775,
174,942
178,789.
179,434
179,921
179,990.
180,137.
186,285.
186,434.
186, 559.
216,801.
235, 626.
297,355,
297,458.
297,792.
297,977
298,092.
298,593.
298,870.
298, 903.
299,016.
299,199,

d3CR
83CR
B3CR
83CR
83CR
83CR
83CR
33CR
61CR

.59CR

47CR
13CR
14CR
07CR
07CR
57CR
91CR
00CR
60CR
54CR
64CR
58CR
5B8CR
58CR
77CR
07CR
Q7CR
29CR

.29CR
.29CR

27CR
12CR
02CR
92CR
92CR
61CR
20CR
52CR
45CR
60CR

.22CR

60CR
50CR
42CR
42CR
50CR
21CR



-« 10-15-2015
FUND
DEPT

POST

1001

9/08/15
9/08/15
9/08/15
9/08/15
9/08/15
9/08/15
9/09/15
9/09/15
9/09/15
9/09/15
9/09/15
9/09/15
9/10/15
9/10/15
9/10/15
9/10/15
9/10/15%
9/10/15
9/10/15
9/10/15
9/10/15
9/10/15
9/10/15
9/10/15
9/10/15
9/10/15
9/10/15
9/10/15
9/10/15
9/10/15
9/10/15
9/10/15
9/10/15
9/10/15
9/10/1%
9/10/15
9/10/15
9/10/15
9/10/15
9/10/15
9/10/15
9/10/15
9/11/15
9/15/15
9/15/15
9/15/15
9/15/15

DATE

9/08
9/08
9/08
9/08
9/08
9/08
9/09
9/09
9/09
9/09
9/09
9/09
9/10
9/10
9/10
9/10
9/10
9/10
9/10
9/10
9/10
9/10
9/10
9/10
9/10
9/10
9/10
9/10
9/10
9/10
9/10
9/10
9/10
9/10
8/10
9/10
9/10
9/10
9/10
9/10
9/10
8/10
9/11
9/15
9/15
9/15
9/15

: N/A
TRAN #

AB9001
AB9002
AB39003
AB9004
AB9005
289006
ABS007
ABY008
AB9009
AB9010
A89011
A89012
ABY033
AB9034
A839035
A89036
ABO037
AB9038
AB9040
R8%041
189042
AB9C43
ABY044
AB9045
R89046
AB9048
ABYC49
AB89050
289065
A89066
ABY90G7
ABY06Y
289073
283074
AB9075
AB9076
AB9077
A89078
A89079
ABY080
AB9081
ABO083
289084
A89092
A89093
AB9094
AB9GY5

4:50 PM
01 -GENERAL FUND

REFERENCE

CASH IN BANK

CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:

186579
186580
186581
186582
186583
186584
186585
186586
186587
186588
186589
186590
186591
186592
186593
186594
186595
186596
186598
186599
186600
186601
186602
196603
186604
186606
186607
186608
186609
186610
186611
186613
1686617
186618
186619
186620
186621
186622
186623
186624
186625
186626
186627
186628
186629
186630
186631

PACKET

10946
10946
10946
10946
10946
10946
10949
10950
10950
10950
10950
10950
10953
10953
10953
10953
10953
10853
10953
10953
10953
10953
10953
10953
10953
10953
10953
10953
10955
10955
10955
10955
10955
10955
10955
10955
10955
10955
10952
10952
10952
10957
10958
10962
10962
10962
10962

DETAIL LISTING

==DESCRIPTION==

VEND

* ( CONTINUED

TEXAS CHILD SUPPORT DISB
TX CHILD SUPPORT SDU

TX CHILD SUPPORT SDU
TEXAS CHILD SUPPORT SDU
TX CHILD SUPPORT SDU

TG

CITY OF LAMESA HEALTH IN
BOBBY GAITAN

FARMERS MACHINE SHOP
PAYROLL FUND

RAMIREZ, IRMA

ERICA UBEDA

AUTOMATED CONTROLS

REID BETHEL TIRE CO
CANADIAN RIVER MUNICIPAL
CLAIBORNE'S THRIFTWAY
ATMOS ENERGY
HIGGINBCTHAM'S GENERAL O
LAMESA PRESS REPORTER
LAMESA TIRE & BATTERY
LUBBCCK FIRE EXTINGUISHE
MAYFIELD PAPER COMPANY
WARREN CAT

USABLUEBOOK

TASCOSA OFFICE MACHINES
NORTHERN SAFETY CO., INC
TEXASDATAVAULT

NOBBY'S SEW & VAC

TEXAS HOUSE OF REPRESENT
DPC INDUSTRIES INC

DAVIS FURNITURE COMPANY
GEBO'S DISTRIBUTING
LUBBOCK FIRE EXTINGUISHE
MANDRY TECHNOLOGY SOLUTI
ASSOCIATED SUPPLY COMPAN
AUSTIN TURF & TRACTOR
FIRST CLASS AWARDS
JEANETTE PARRISH
ADVANCED ANALYSIS & LAB
NATIONAL SAFETY COUNCIL
THOMPSON INFORMATION SER
DACO

PERMIAN BASIN REGIONAL P
BALDEMAR R CERNA

NORMA ORTIZ

MARIE BRISENO
WEATHERMAN CONST. & OVER

6036
6059
6061
6135
6145
6222
5790
1

1800
3270
5830
6140
1140
1224
1385
1480
1730
2180
2590
2645
2708
2957
4122
5100
5115
5475
5607
5680
1

1570
1600
2000
2708
5160
5340
5685
6000
6213
1022
3127
5999
1580
1

1

1

1296
5624

INV/JE #

PERIOD TO USE:

ACCOUNTS:

1001
NOTE

PAGE: 3

Sep-2015 THRU Sep-2015

=AMOUNT=

230.
16.
76.

207

252.

113.

50,000.

234.

485

465.
1.

680.

132.

2,423.
11,859.
455.
1,302,
366.
1,073.
1,271

329

829.

320.

205.

1,703.
242
1,725.
28.
52.
1,533
726.
2,112.
3,463.
607.
23,552

150.

176

150.

873.

450.

536.

14,860.
96
5.

200.

144,

509.

THRU 1001

T7CR
15CR
15CR

.23CR

92CR
12CR
00CR
00CR

.T6CR

41CR
30CR
00CR
19CR
00CR
41CR
44CR
61CR
52CR
33CR

L71CR
.19CR

96CR
52CR
14CR
91CR

.52CR

00CR
95CR
35CR

.36CR

00CR
69CR
10CR
50CR

.22CR

62CR

.25CR

00CR
00CR
00CR
99CR
00CR

.00CR

00CR
00CR
45CR
S0CR

299,429.
299,476.
299,552,
299,759,
300,012.
300,125.
350,125,
350,359.
350,845,
351,310.
351,382.
352,062,
352,194.
354,617.
366,476.
366,932,
368,234,
368,601.
369,674.
370,946.
371,276.
372,105.
372,426.
372,631,
374,335.
374,578
376,303.
376,332.
376,384,
377,917
378,643.
380,756.
384,218
384,827
408, 379.
408,529.
408,706.
408, 856.
409,729.
410,179.
410,716.
425,576.
425,672,
425,747,
425,947,
426,691.
427,201.

98CR
13CR
28CR
51CR
43CR
55CR
55CR
55CR
31CR
12CR
02CR
02CR
21CR
21CR
62CR
06CR
67CR
19CR
52CR
23CR
02CR
98CR
50CR
64CR
55CR

.07CR

07CR
02CR
37CR

. 73CR

73CR
42CR

.52CR
.02CR

24CR
86CR
11CR
11CR
11CR
11CR
10CR
10CR
10CR
10CR
10CR
55CR
45CR



- 10-15-2015 4:50 BM
01 -GENERAL FUND

FUND
DEPT

POST

1001

9/15/15
9/15/15
9/15/15
9/15/15
9/15/15
9/15/15
9/15/15
9/15/15
9/15/15
9/15/15%
9/15/15
9/15/15
9/15/15
9/15/15
9/15/15
9/15/15
9/17/15
9/17/15
9/17/15
89/17/15
9/17/15
9/17/15
9/17/15
9/18/15
9/18/15
9/18/15
9/18/15
9/18/15
9/18/15
9/18/15
9/18/15
9/18/15
9/18/15
9/18/15
9/18/15
9/18/15
9/18/15
9/18/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15

DATE

9/15
9/15
9/15
9/15
9/15
9/15
9/15
9/15
9/15
9/15
9/15
9/15
9/15
9/15
9/15
9/15
/17
9/17
9/17
8/17
9/17
9/17
9/17
9/18
9/18
9/18
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/25
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21

: N/A
TRAN #

A83096
AB9097
ABO098
AB9099
289100
AB9101
AB9102
AB9103
289104
AB9105
ABY106
AB9107
A89109
AB9110
AB9114
A89115
ARQ120
AB9121
AB9122
AB§9123
489124
ABY125
ABY9126
AB9128
A89129
AB9130
u23877
U23877
023877
U23877
U23878
U23878
U23878
U23878
U23878
U23878
U23878
B48882
AB9131
ABY132
A89133
289134
A89136
AB9137
AB9138
A89139
RB9142

REFERENCE

CASH IN BANK

CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
(HK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHECK
CHECK
CHECK
CHECK
CHECK
CHECK
CHECK
CHECK
CHECK
CHECK
CHECK
Misc
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:

186632
186633
186634
186635
186636
186637
186638
186639
186640
186641
186642
186643
186644
186645
186646
186647
18AAS7
186653
186654
186655
186656
186657
186658
186659
186660
186661
186662
186663
186664
186665
186666
186667
186668
186669
186670
186671
186672
000004
186673
186674
186675
186676
186678
186679
186680
186681
186684

PACKET

10962
10962
10962
10962
10962
10962
10962
10962
10962
10965
10965
10963
10967
10968
10968
10969
mnaTn
10970
10970
10970
10970
10970
10971
10974
10974
10975
14171
14171
14171
14171
14228
14228
14228
14228
14228
14228
14228
07966
10978
10978
10978
10978
10978
10978
10978
10978
10978

DETAIL

RUBIO, FABIAN
SMITH, WAYNE
JASON WILEY
WELLTECH

ERICA UBEDA
SUSANA CARDONA
SHAWNA BURKHART
ABEL SAENZ

PV BUSINESS SOLUTIONS,
LAMESA AIRPORT BOARD
PENGUIN MANAGEMENT,
LAMESA CHAMBER OF COMMER
LAMESA ATRPCRT BOARD
LAMESA ATRPORT BOARD

5 & C OIL COMPANY,

WIG FUELS, INC.
FIARTN GRARZA
MARVIN WELBORN

ASSOCIATION OF HISPANIC
SEMOPHORE CORPORATION
TEXAS COMMISSION ON LAW

ERICA UBEDA
LNB - CASH
LNB - CASH
RUBIO, FABIAN
POSTMASTER

REFUND: BERNAL, ANDREW I
REFUND: MONTEITH, CODY
PORFIRIO J
REFUND: LAMESA VILLA APARTMENT
REFUND: HOGG, BILLY H

REFUND: BEATTY, JIMMY

REFUND: VO, HONG-LOAN THI
REFUND: BROUMLEY,
REFUND: PAM STEWARD
REFUND: BORDAYO, ROSE
REFUND: BEE HIVE HOMES II

REFUND: MENDEZ,

METER POSTAGE

CHEVRON AND TEXACC BUSIN
CITY OF LUBBOCK

LAMESA ECONOMIC DEVELOPM
NTS COMMUNICATIONS
WINDSTREAM COMMUNICATION
SHELL FLEET PLUS

RAMIREZ, IRMA

GDF SUEZ ENERGY RESOURCE

SMITH, WAYNE

LISTING

VEND

( CONTINUED

5860
5912
6025
6081
6140
6174
6184
6187
6225
1013
6226
1457
1013
1013
3575
6220
1

1

5060
5865
6070
6140
5656
5656
5860
3390

1462
1470
2555
3135
4460
5055
5830
5905
5912

PERIOD TO USE:

4

90CR
30CR
30CR
90CR
90CR
94CR
38CR
43CR
93CR
T8CR
78CR
78CR
7BCR
63CR
T5CR
§5CR
93CR
93CR
93CR
43CR
43CR
43CR
43CR
43CR
88CR
88CR
95CR
13CR
90CR
58CR
15CR
11CR
62CR
24CR
31CR
93CR
63CR
63CR
15CR
81CR
58CR
82CR
43CR
22CR
§2CR
87CR
40CR

THRU Sep-2015
THRU 1001
AMOUNT==== ====BALANCE====
744.45CR 427,945
305.00CR 428,250
200.00CR 428,450
1,650.00CR 133,100
650.00CR 433,750
36.04CR 433,786.
394.45CR 434,181
36.04CR 434,217
298.50CR 134,515
9,245.85CR 443,761
1,147.00CR 144,908
3,270.00CR 448,178
2,000.00CR 450,178
7,245.85CR 457,424
250.12CR 457,674
13,022.10CR 470,696.
73.08CR 470,719,
100.00CR 470,819.
75.00CR 470,894
316.50CR 471,211.
35.00CR 471,246.
775.00CR 472,021.
1,150.00CR 473,171,
200.00CR 473,371.
674, 45CR 474,045.
1,500.00CR 475,545.
76.07CR 475,621,
9.18CR 475,631.
29.77CR 475, 660.
1,293.68CR 476,954.
46.57CR 477,001,
51.96CR 477,053.
0.51CR 477,053.
10. 62CR 477,094.
76.07CR 477,170.
22.62CR 477,192.
0.70CR 477,193,
500.00CR 477,693.
79.52CR 477,773.
11,173.66CR 488,946.
21,403.77CR 510,350
322.24CR 510,672.
126.61CR 510,799.
174.79CR 510,974.
73.60CR 511,047.
40,841.05CR 551,888
1,202.53CR 553,091.



L

A 10-15-2015 4:50 PM

FUND
DEPT

POST

1001

9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/21/15
9/22/15
9/22/15
9/24/15
9/24/15
9/24/15
9/24/15
9/29/15
9/29/15
9/29/15
9/29/15
9/29/15
9/29/15
9/29/15
9/29/15
9/30/15
9/30/15
9/30/15
9/30/15
9/30/15
9/30/15
9/30/15
9/30/15
9/30/15
9/30/15
9/30/15

DATE

9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/21
9/22
9/22
9/24
9/24
9/24
9/24
9/29
9/29
9/29
9/29
9/29
9/29
9/29
9/29
9/30
9/30
9/30
9/30
9/30
9/30
9/30
9/30
3/30
9/30
9/30

: 01 -GENERAL FUND
: N/A

TRAN #

AB9143
AB9144
AB89146
AB9147
AB9148
AB9149
AB9150
A89151
AB9152
Ag9153
AB89154
AB9155
ABI156
ABY157
AB9158
AB9159
A89160
AB9%161
AB9162
AB89163
ABY1b4
AB9165
AB9166
AB9167
AB9174
AB9175
ABI176
A89177
A89180
AB9181
AB91B2
AB9183
789184
289186
ABO18B7
AB9188
AB9189
RA89190
ABS191
ABY9192
AB9193
289194
289195
ABY196
AB9197
AB9198
489199

REFERENCE

CASH IN BANK

CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:

186685
186686
186688
186689
000000
186690
186691
186692
186693
186694
186695
186696
186637
186698
186699
186700
186701
186702
186703
186704
186705
186706
186707
186708
186709
186710
186711
186712
186713
186714
186715
186716
186717
186719
186720
186721
000000
186722
186723
186724
186725
186726
186727
186728
186729
186730
186731

10978
10978
10978
10978
10976
10976
10976
10976
10976
10976
10976
10976
10976
10976
10976
10976
10976
10976
10976
10976
10976
10976
10979
10980
10983
10983
10983
10983
10987
10987
10987
10987
10987
10987
10987
10987
10985
10988
10988
10988
10989
10989
10989
10989
10989
10989
10989

DETATIL LISTING

VEND

* { CONTINUED )

LAMESA ECONOMIC ALLIANCE
VERIZON WIRELESS

DAVID S YOUNG

UTA/ BUILDING PROFESSION
INTERNAL REVENUE SERVICE
CAPROCK FEDERAL CREDIT U
PAYROLL FUND

RAMOS, ANGELA F.

TX CHILD SUPPORT SDU
TEXAS CHILD SUPPORT DISB
TX CHILD SUPPORT SDU
TEXAS CHILD SUPPORT DISB
TX CHILD SUPPORT SDU
ATIRMEDCARE NETWORK

TX CHILD SUPPORT SDU

JAE FITNESS

TEXAS CHILD SUPPORT DISB
TX CHILD SUPPORT SDU

TX CHILD SUPPORT SDU
TEXAS CHILD SUPPORT SDU
TX CHILD SUPPCRT SDU

TG

KNIGHTS OF COLUMBUS

D & N TRANSPORTATION INC
ADRIANA V. ARAGON

DIANE CORTEZ

ALICIA VARGAS

CITY OF LAMESA HEALTH IN
WINDSTREAM COMMUNTICATION
TEEN COURT

CLARKE MOSQUITO CONTROL
AMOS SUPPLY

GDF SUEZ ENERGY RESOURCE
SMITH, WAYNE

CITY OF ABILENE, TEXAS
JEANETTE PARRISH
INTERNAL REVENUE SERVICE
FULBRIGHT & CASSELBERRY
PAYROLL FUND

SENTOR CITIZENS

DAWSON CO. LIBRARY

HENRY NORRIS AGENCY
SOUTH PLAINS PUBLIC HEAL
VOLUNTEER FIRE DEPARTMEN
DUYCK LARRY

HERNANDEZ, PATRICIO F
DALE ALWAN

5942
5969
6121
6227
5832
1390
3270
4940
5634
5811
5829
5859
5882
5975
5982
6023
6036
6059
6061
6135
6145
6222
5285
6228
1

1

1

5790
4460
5697
5809
5899
5905
5912
5953
6213
5832
2090
3270
3675
lell
3190
3730
4090
5771
5804
5983

INV/JE #

PERIOD TO USE:

ACCOUNTS:

1001
NOTE

PAGE: 5

Sep-2015 THRU Sep-2015

THRU 1001

=====AMOUNT==== ====BALANCFE.
21,403.77CR 574,495
1,380.79CR 575,875
125.01CR 576,000
360.00CR 576,360
32,653.89CR 609,014
21,491.51CR 630,506
63,286.32CR 693,792
102.93CR 693, 895
334.15CR 694,229.
184.62CR 694,414.
115.38CR 694,529,
500.90CR 695,030.
276.92CR 695,307
33.00CR 695,340.
113.08CR 695,453.
182.71CR 695, 636.
230.77CR 695,867,
46.15CR 695,913
76.15CR 695,989.
207.23CR 696,196.
252.92CR 696,449.
113.12CR 696,562
13,194.96CR 709,757,
5,400.00CR 715,157.
50.00CR 715,207.
50.00CR 715,257.
50.00CR 715,307.

50, 000.00CR 765,307.
101.55CR 765,409,
700.00CR 766,109
3,452.22CR 769,561.
191.20CR 769,752.
12,080.73CR 781,833.
360.00CR 782,193.
185.00CR  782,378.
150.00CR 782,528.
25.00CR 782,553.
2,145.83CR 784,699.
335.00CR 785,034.
3,750.00CR 788,784
630.00CR 789,414
920.00CR 790,334.
2,455.22CR 792,789.
400.00CR 793,189.
200.00CR 793, 389.
200.00CR 793,589
200.00CR 793,789

.17CR
. 96CR
.97CR
.97CR
.B6CR
.37CR
.69CR
.62CR
TICR
39CR
T7CR
67CR
.59CR
59CR
67CR
38CR
15CR
.30CR
45CR
6BCR
60CR
L12CR
68CR
68CR
68CR
68CR
68CR
68CR
23CR
.23CR
45CR
65CR
38CR
38CR
38CR
3BCR
38CR
21CR
21CR
.21CR
.21CR
21CR
43CR
43CR
43CR
.43CR
.43CR



10-15-2015

FOND
DEPT

POST

DATE

1001

9/30/15
9/30/15
9/30/15
9/30/15
9/30/15
9/30/15
9/30/15
9/30/15
9/30/15
9/30/15
9/30/15
8/30/15

9/30
9/30
9/30
9/30
9/30
9/30
9/30
9/30
10/14
10/15
10/15
10/15

4:50 PM

01 -GENERAL FUND

: N/A
TRAN #

A89200
A89220
AB9221
ABY222
AB9228
A89229
ABS230
AB9231
B48997
B495002
B49007
B49017

REFERENCE

CASH IN BANK

CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
CHK:
Misc
Misc
Misc
Misc

186732
186733
186734
1B6735
186741
186742
186743
186744
000009
000012
000017
000021

EmEEesseEEnnE

DETATIL LISTING

PACKET======DESCRIPTION=======VEND

* { CONTINUED

10989 BOB THOMAS 5984
10991 AFLAC INSURANCE 1020
10991 CAPROCK FEDERAL CREDIT U 1390
10991 TEXAS MUNICIPAL RETIREME 3973
10991 MY BOOT STORE 5710
10991 LEGAL SHIELD 5900
10991 NEW YORK LIFE 5921
10991 GUARDIAN-APPLETON 6141
07979 HEALTH INS. TSF. - G/F

07980 LIABILITY TSF G/F TO RISK MGMT
07981 WORKER COMP TSF TO RISK MGMT
07983 TRANSFER GOV TAX TO STATE AGCY

SEPTEMBER ACTIVITY DB: 0.00

PERIOD TO USE:

ACCOUNTS: 1001

INV/JE # NOTE
JE4 019657
JE# 019662
JE# 019667
JE# 019673

CR: 870,784.91CR

PAGE: 6

Sep-2015 THRU Sep-2015
THRU 1001
=====PMOUNT==== ====BALANCE====

200.00CR 793,889.43CR
3,613.06CR 797,602.49CR
275.00CR 797,877.49CR
25,419.47CR 823,296.96CR
125.00CR 823,421.96CR
388.50CR 823,810.46CR
567.40CR 824,377.86CR
616.68CR 824,994,54CR
29,244 .00CR 854,238,54CR
5,938.75CR 860,177,29CR
5,724.08CR 865,901.37CR
4,883.54CR 870,784.91CR

870,784.91CR



10-15-2015 4:50 PM

DETAIL

LISTING

SELECTION CRITERIA

PAGE;

FISCAL YEAR: Oct-2014 / Sep-2015
FUND: Include: 01
PERIOD TO USE: Sep-2015 THRU Sep~2015

TRANSACTIONS: CREDIT

ACCOUNT SELECTION

ACCOUNT RANGE: 1001 THRU 1001
DEPARTMENT RANGE: - THRU -

ACTIVE FUNDS ONLY: NO
ACTIVE ACCOUNT ONLY: NO
INCLUDE RESTRICTED ACCOUNTS: NO

DIGIT SELECTION:

PRINT OPTIONS DETAIL

OMIT ACCOUNTS WITH NO ACTIVITY; NO

PRINT ENCUMBRANCES: NO
PRINT VENDOR NAME: NO
PRINT PROJECTS: NO
PRINT MONTHLY TOTALS: YES
PRINT GRAND TOTALS: NO

PRINT: INVOICE f
PAGE BREAK BY: NONE

**+ END OF REPORT ***



City Council Agenda

City of Lamesa, Texas

DATE OF MEETING: OCTOBER 20‘ 2015 AGENDA ITEM: 5

Subject: INTERLOCAL AGREEMENT - COMMUNICATIONS AND JAIL
SERVICE AGREEMENT WITH DAWSON COUNTY

Proceeding: Resolution

Submitted by: City Manager

Exhibits: Agreement, Resolution

Authority: State Law; Chapter 791, Texas Governmental Code and Chapter

271.005(b), Texas Government Code

SUMMARY STATEMENT

Consider passing a resolution approving the execution of a Communications and Jail Service
Agreement with Dawson County, Texas, and authorizing the Mayor of the City of Lamesa to execute
such Communications and Jail Service Agreement on behalf of the City.

COUNCIL ACTION

DiscussIiON

Motion by Council Member to . Motion
seconded by Council Member and upon being put to a vote the motion

VOTING: "AYE" "NAY" "ABSTAIN"

CITY MANAGER’S MEMORANDUM

The City Manager consulted with City Staff, the County Judge and the City Attorney regarding
renewing the Communications and Jail Service Agreement. Dawson County will house all city
arrests in exchange for the provision of communications services by the City. This is

a one year agreement, however, this agreement shall be automatically renewed for
successive one year terms and for no more than two additional terms. Recommend

approval.




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAMESA, TEXAS,
APPROVING THE EXECUTION OF A COMMUNICATIONS AND JAIL SERVICE
AGREEMENT WITH DAWSON COUNTY, TEXAS, AND AUTHORIZING THE MAYOR
OF THE CITY OF LAMESA TO EXECUTE SUCH COMMUNICATIONS AND JAIL
SERVICE AGREEMENT ON BEHALF OF THE CITY.

On the 20th day of October, 2015, there came on and was held at the regular
meeting place, the City Hall, an open meeting of the City Council of the City of Lamesa,
Texas, held pursuant to the provisions of the Texas Open Meetings Act, and there being
a quorum present and acting throughout the meeting, the following resolution was
formally submitted by motion and duly seconded for the consideration and action of the
meeting, to-wit:

WHEREAS, the City Council of the City of Lamesa deems it in the best interest
of the City of Lamesa to enter into an agreement with Dawson County, Texas, to
provide for communications and jail services pursuant to the Interlocal Cooperation Act

of the State of Texas.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LAMESA, TEXAS:

That the City of Lamesa, Texas, enter into that COMMUNICATIONS AND JAIL
SERVICE AGREEMENT with Dawson County, Texas, a copy of which is attached to
this resolution; and

That the Mayor of the City of Lamesa be, and he is hereby, authorized to execute
such COMMUNICATIONS AND JAIL SERVICE AGREEMENT on behalf of the City of
Lamesa, and such COMMUNICATIONS AND JAIL SERVICE AGREEMENT, when
executed by the Mayor of the City, shall be, in all respects, valid and binding upon the City
of Lamesa in accordance with all of the provisions of such agreement.

Upon being put to a vote, the resolution was Passed, Approved, and Adopted the
20th day of October, 2015, by a majority vote.

PASSED AND APPROVED the 20th day of October, 2015.

ATTESTED: APPROVED:

Shawna D Burkhart Dave Nix
City Manager Mayor



THE STATE OF TEXAS K COMMUNICATIONS AND JAIL
COUNTY OF DAWSON K SERVICE AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:

THAT THIS IS EVIDENCE IN WRITING of an agreement this day entered
into by and between the CITY OF LAMESA, a municipal corporation organized and
existing under and by virtue of the laws of the State of Texas, hereinafter called
City and DAWSON COUNTY, a political subdivision of the State of Texas,
hereinafter called County;

WITNESSETH:

WHEREAS, the County in cooperation with the City join together in this
agreement to provide for the public safety of the residents of the City and County;
and

WHEREAS, it is in the best interest of the public to avoid duplication of
facilities, personnel, and equipment and generally improve coordination of law
enforcement efforts in the community; and

WHEREAS, it is in the best interest of the public health and welfare of the
people of the respective jurisdictions to have such services available in the
community; and

WHEREAS, it is the intent of the parties hereto to comply with the provisions
of the Interlocal Cooperation Act, further defined as Chapter 791 of the Local
Government Code of the State of Texas which provides that the City and County
may contract with other local governments to provide governmental functions and
services, and such services include jail and communications services.

NOW THEREFORE, the City and County, acting herein through their
respective governing bodies agree as follows:

1.
As used in this agreement:

(@)  “Police department” shall be the police department of the City of
Lamesa, Texas.

(b)  “Chief of Police” shall the chief of police of the City of Lamesa.
(c)  “Sheriff's office” shall be the sheriff's office of Dawson County, Texas.
(d)  “Sheriff’ shall be the sheriff of Dawson County, Texas.

(e)  “Services” shall be jail services as provided by the County and
communication services as provided by the City.

f “Prisoner” shall mean any person that has been arrested or taken into
custody by an officer or person executing a warrant of arrest, or a person
arrested without a warrant and shall include all prisoners legally required



(9)

(h)

to be incarcerated in the County Jail as well as city prisoners as defined
herein.

“City Prisoner” shall mean a person that has been arrested or taken into
custody by an officer or person executing a warrant of arrest, or a person
arrested without a warrant for a Class “C” misdemeanor offense within
the jurisdiction of the municipal court and not otherwise required to be
incarcerated in the County Jail.

“Interlocal cooperation act” shall mean the provisions of the Interlocal
Cooperation Act, further defined as Chapter 791 of the Local
Government Code of the State of Texas.

2.

The City agrees to furnish the following communications services to the

Sheriff's Office and the Dawson County EMS (ambulance service):

(a)

(b)

(c)

a public safety answering point that:
(1) is operated continuously; and

(2)is assigned the responsibility to receive 9-1-1 calls, and as
appropriate, to dispatch emergency response services directly to or
to transfer or relay emergency 9-1-1 calls to other public safety
agencies; and

(3) is the first point of reception by a public safety agency of a 9-1-1 call
for a person seeking law enforcement, fire, medical rescue and other
emergency services available in the county.

police radio communications and dispatch services to the Dawson
County Sheriffs Office, including access to inquiries to the Texas Law
Enforcement Telecommunications Service (TLETS) computer database
and services Monday through Thursday after 5:00 P.M. until 8:00 A.M.
of the following morning, and on week-ends from 5:00 P.M. on Friday
until 8:00 A.M. the following Monday and on holidays beginning at 5:00
P.M. on the day before the holiday until 8:00 A.M. of the next working
day following such holiday.

Radio communications and dispatch services to the Dawson County
EMS (ambulance service).

3.

In consideration of such services, the Sheriff and County agree that henceforth
Sheriff will:

(a)

house, support, maintain, and confine in the Dawson County jail all
persons arrested by a city police officer and those charged by complaint
with an offense within the jurisdiction of the municipal courts, and all
persons committed to jail by a municipal judge, all of said persons being
hereinafter called city prisoners, and



(b) provide the City with copies of prisoners records upon completion of
book-in, to include a book-in card, property record form, medical exam
form, Miranda rights form, and a mug-shot photograph; and

(c) provide a space to the municipal judge, or any other magistrate acting
upon behalf of the municipal judge, a place for arraignment proceedings
and other formal hearings as maybe required; and to make prisoners
available to said judge or magistrate at said place for such arraignment
or hearings as may be required by law.

4.

In addition to all prisoners legally required to be incarcerated in the County
Jail; it is mutually agreed that upon presentation by a city police officer of a city
prisoner and either a signed complaint sworn to before competent authority or a
commitment or warrant signed by a municipal court judge, Sheriff will book the city
prisoner in the Dawson County Jail and be responsible for the care and custody of
the city prisoner and his property.

Sheriff further agrees:

(1)  not release from custody a city prisoner who has been booked into the
Dawson County Jail until said prisoner’s discharge is lawfully ordered by
the Judge of the Municipal Court or an appropriate magistrate; and

(2)  to accept such bail bonds as may be authorized by the Judge of the
Municipal Court or an appropriate magistrate and to transmit said bonds
to the proper authority in a timely manner.

.

City agrees to furnish all necessary medical treatment and hospitalization
for all city prisoners whether they become injured or sick before or after being
booked into the Dawson County Jail except for any medical attention required
because of any act or omission on part of County. As to the city prisoners that are
actually lodged in the Dawson County Jail, sheriff agrees that he will summon
necessary medical help and transport said prisoners to a hospital when necessary,
without undue delay.

6.

The term of this agreement shall be for one year, commencing October 1,
2015, and terminating at midnight on September 30, 2016; provided however, that
agreement shall be automatically renewed for successive one year terms and for
no more than two (2) additional terms unless and until either party terminates the
agreement by giving thirty days written notice to the other party hereto.

The funding notwithstanding any provisions contained herein, this contract
is expressly contingent upon the availability of funding for each item and obligation
contained herein for the term of the agreement and any extension thereto. In the
event that either no funds or insufficient funds are appropriated under this contract
for the period covered by such budget or appropriation the contract shall terminate
without penalty to either party.



7.

City agrees to save and hold harmless Sheriff and County, and Sheriff's
successors in office, from any claims for damages for which Sheriff or County may
be held liable to a city prisoner because of the acts or omissions of any City
employees. County agrees to save and hold City harmless from any claims for
damages for which City may be held liable to any city prisoner because of the acts
or omissions of any County employee.

8.

It is specifically understood that any dispute over technical or policy issues
relating to the terms of this agreement that may occur during the term of this
agreement, may be resolved by mutual consent of the city manager of the City and
the Sheriff. Any such resolution shall be committed to written form and distributed
to the city council of the City and the commissioner’s court of the County. If both
the city and county governing bodies ratify said resolution, it shall be included as
an attachment of this agreement.

9.

Notwithstanding any other provision herein regarding the term of this
agreement, either party hereto shall have the right to terminate this agreement
upon thirty days (30) written notice to the other party. In the event of such
termination, neither party hereto shall have any further obligation hereunder.

10.

It is specifically understood that if either the County or City for any cause,
fails to provide said services as provided for in this agreement and is unable to
resume performance for a period of thirty days (30) consecutive days, the other
party hereto, at its option and after sending written notice to the other party, may
terminate this agreement and, shall have no further liability for payment of the
charges or provisions of services agreed to herein.

11.

It is specifically understood that in the event that any section, subsection,
sentence, clause or phrase of this agreement is, for any reason, held to be invalid,
such holding shall not affect the validity of the remaining portions of this
agreement.

12.

The provisions of this agreement are to be cumulative and all other
contracts, agreements, or parts of contracts or agreements, whether written or oral,
governing or regulating the same subject matter as that covered herein are hereby
expressly repealed.

13.

This agreement contains the entire agreement of the parties. There are no
other agreements, oral or written, and the terms of this agreement can be amended
only by written signed and ratified by both parties or as otherwise provided herein.



EXECUTED on this the 20t day of October, 2015.

ATTEST: THE CITY OF LAMESA, TEXAS
Shawna D. Burkhart Dave Nix

City Manager Mayor

ATTEST: THE COUNTY OF DAWSON
Gloria Vera Foy O’Brien

County Clerk County Judge

Kent Parchman
Sheriff



City Council Agenda

City of Lamesa, Texas

DATE OF MEETING: OCTOBER 20, 2015 AGENDA ITEM: 6
T T T, T, e e —— ey

Subject: INTERLOCAL AGREEMENT - SOLID WASTE LANDFILL ACCESS
AGREEMENT WITH DAWSON COUNTY

Proceeding: Resolution

Submitted by: City Manager

Exhibits: Agreement, Resolution

Authority: State Law; Chapter 791, Texas Governmental Code and Chapter

271.005(b), Texas Government Code

SUMMARY STATEMENT

Consider passing a resolution approving the execution of a Solid Waste Landfill Access Agreement
with Dawson County, Texas, and authorizing the Mayor of the City of Lamesa to execute such Solid
Waste Landfill Access Agreement on behalf of the City.

COUNCIL ACTION

DiscussioN

Motion by Council Member to . Motion
seconded by Council Member and upon being put to a vote the motion

VOTING: "AYE" "NAY" "ABSTAIN"

CITY MANAGER’S MEMORANDUM

The City Manager consulted with City Staff, the County Judge and the City Attorney regarding
renewing the Solid Waste Landfill Access Agreement. The City of Lamesa agrees to furnish solid

waste landfill services to the residents of the unincorporated areas of Dawson County. Per Local
Government Code 271.005(b), this agreement is a one year contract with automatic renewal for
successive one year terms but no more than two additional terms. The payment will remain the
same as the prior year contract ($65,340.00 per year). Recommend approval.




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAMESA, TEXAS,
APPROVING THE EXECUTION OF A SOLID WASTE LANDFILL ACCESS
AGREEMENT WITH DAWSON COUNTY, TEXAS, AND AUTHORIZING THE MAYOR
OF THE CITY OF LAMESA TO EXECUTE SUCH SOLID WASTE LANDFILL ACCESS
AGREEMENT ON BEHALF OF THE CITY.

On the 20th day of October, 2015, there came on and was held at the regular
meeting place, the City Hall, an open meeting of the City Council of the City of Lamesa,
Texas, held pursuant to the provisions of the Texas Open Meetings Act, and there being
a quorum present and acting throughout the meeting, the following resolution was
formally submitted by motion and duly seconded for the consideration and action of the
meeting, to-wit:

WHEREAS, the City Council of the City of Lamesa deems it in the best interest
of the City of Lamesa to enter into an agreement with Dawson County, Texas, to furnish
SOLID WASTE LANDFILL ACCESS to the residents of the unincorporated areas of
Dawson County pursuant to the Interlocal Cooperation Act of the State of Texas.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LAMESA, TEXAS:

That the City of Lamesa, Texas, enter into that SOLID WASTE LANDFILL
ACCESS AGREEMENT with Dawson County, Texas, a copy of which is attached to this
resolution; and

That the Mayor of the City of Lamesa be, and he is hereby, authorized to execute
such SOLID WASTE LANDFILL ACCESS AGREEMENT on behalf of the City of Lamesa,
and such SOLID WASTE LANDFILL ACCESS AGREEMENT, when executed by the
Mayor of the City, shall be, in all respects, valid and binding upon the City of Lamesa in
accordance with all of the provisions of such agreement.

Upon being put to a vote, the resolution was Passed, Approved, and Adopted the
20th day of October, 2015, by a majority vote.

PASSED AND APPROVED the 20th day of October, 2015.

ATTESTED: APPROVED:

Shawna D Burkhart Dave Nix
City Manager Mayor



THE STATE OF TEXAS X SOLID WASTE LANDFILL
ACCESS AGREEMENT
COUNTY OF DAWSON X

KNOW ALL MEN BY THESE PRESENTS:

THAT THIS EVIDENCE IN WRITING of a contract this day entered into by and
between the CITY OF LAMESA, a municipal corporation organized and existing under
and by virtue of the laws of the State of Texas, hereinafter called City and the COUNTY
OF DAWSON, a political subdivision of the State of Texas, hereinafter called County;

WITNESSETH:

The City and County, acting herein and through their respective governing bodies,
agree as follows:

1.

It is the intent of the parties hereto to comply with the Interlocal Cooperation Act
and Section 791 of the Government Code of the State of Texas, which provides that a
local government may contract with other local governments to provide governmental
functions and services, and such services, include waste disposal.

2.
As used in this contract:

(a)  "Sanitation department” shall be the sanitation department of the City of
Lamesa, Texas.

(b)  "Solid waste landfill" shall be the state permitted Class | sanitary landfill
owned and operated by the City of Lamesa, Texas.

(c)  "County solid wastes" shall mean any solid wastes originating from a place
outside the city limits of the City and within any unincorporated area of Dawson County,
Texas under the terms and conditions of this contract.

(d)  "Solid waste management ordinance" shall mean Chapter 71 of the Code
of Ordinances of the City of Lamesa regulating the management of solid wastes within
the city, including the disposal of wastes at the solid waste landfill.

(e) "Prohibited waste" shall mean material named by the Texas Commission
on Environmental Quality, Texas Department of Health, the Federal Environmental
Protection Agency or any other Federal, State, or local agency having jurisdiction which
is prohibited to be placed in a permitted sanitary landfill as operated by the City.

() "Solid waste" shall mean any garbage, rubbish, refuse, sludge from a
wastewater treatment plant, and any other discarded material, including solid, liquid,
semisolid, or contained gaseous material resulting from industrial, municipal, commercial,



mining, and agricultural operations, and from community and institutional activities, but
does not include:

(9)

(1) solid or dissolved material in domestic sewage, or solid or dissolved
material in irrigation return flows, or industrial discharges subject to
regulation by permit issued pursuant to Chapter 26 of the Water Code;

(2) soil, dirt, rock, sand, and other natural or man-made inert solid
materials used to fill land if the object of the fill is to make the land suitable
for the construction of surface improvements;

(3) waste materials, which result from activities associated with the
exploration, development, or production of oil or gas and are subject to
control by the Railroad Commission of Texas.

"Special wastes" shall mean any solid waste or combination of solid wastes

that because of its quantity, concentration, physical or chemical characteristics or
biological properties require special handling and disposal to protect human health or the
environment. If improperly handled, transported, stored, processed, or disposed of or
otherwise managed, it may pose a present or potential danger to the human health or the
environment. Special wastes include, but are not limited to:

(1) hazardous wastes from small generators that may be exempt from
full controls under State solid waste regulations;

(2)  Class | industrial nonhazardous waste not routinely collected with
municipal solid waste;

(3) infectious and pathological wastes from health care facilities,
veterinary hospitals, or laboratories;

(4) municipal wastewater treatment plant sludges that have not been
treated by one of the processes prescribed in federal regulations under 40
CFR Part 257, Appendix II;

(6)  septic tank pumpings;
(6) grease trap wastes;

(7)  wastes from commercial or industrial wastewater treatment plants
(except domestic sewage); air pollution control facilities; and tanks, drums,
or containers used for shipping or storing any material that has not been
listed as a commercial product in 40 CFR {261.33(e) or (f);

(8) slaughterhouse wastes;
(9) dead animals;

(10) drugs, contaminated foods, or drink products, other than those
contained in normal household wastes;



(11) intact and unrinsed pesticide (insecticide, herbicide, fungicide, or
rodenticide) containers; and

(12) discarded materials containing asbestos.

(h)  "Private hauler" shall mean a person or business, other than the City of
Lamesa, that engages in the collection and transportation of solid wastes within or without
Dawson County.

(i) "Industrial wastes" shall mean all wastes so designated by Section 325.5 of
the Municipal Solid Waste Regulations as adopted by the Texas Commission on
Environmental Quality.

)] "Interlocal cooperation act" shall mean the Interlocal Cooperation Act,
Section 791 of the Local Government Code of the State of Texas.

(k)  "County resident" or "resident," shall mean any person residing in the
unincorporated portions of Dawson County, Texas.

3.

The City owns a Class | Sanitary Landfill permitted by the Texas Commission on
Environmental Quality, such being a governmental function for which the City is legally
authorized to perform. The City agrees to make available to residents of the
unincorporated portions of Dawson County, Texas not within the City Limits of the City,
access to said landfill for the disposal of county solid wastes on the terms and conditions
hereinafter set out. This agreement is authorized under the provisions of Section 71.058(f)
of the Code of Ordinance of the City of Lamesa.

4.

The term of this agreement shall be for one year, commencing October 1, 2015,
and terminating at midnight on September, 31, 2016; provided however, this agreement
shall be automatically renewed for successive one year terms and for no more than two
(2) additional terms unless and until either party terminates the agreement by giving thirty
days written notice to the other party hereto.

5.

The County shall, in accordance with the provisions of the Interlocal Cooperation
Act, pay to the City out of current revenues available to the County, the yearly total sum
of $65,340.00, with such sum being payable in advance at the rate of $ 5,445.00 per
month. The first $ 5,445.00 payment is due and payable on October 1, 2015, and a like
payment shall be due and payable on the first day of each succeeding month thereafter
during the term of this agreement.



6.

In addition to the above consideration, the County shall reimburse the City for any
additional expenses required to provide solid waste landfill services to the County. Said
expenses shall include any costs incurred by the City to remediate any condition brought
about as a consequence of the City providing such services to the County.

7.

It is further provided that should any person assert a claim, cause of action, or file
any suit for damage to their person or property, caused by reason of the disposal of county
waste in the City's sanitary landfill, then in such event, the County does hereby agree, at
its own expense, to defend all such claims, causes of actions, or suits arising from such
disposal of county waste, with counsel acceptable to the City, and if judgment be taken
against the City as the resuit of such claims or suit, then the County does hereby agree
to indemnify and hold the City harmless from all cost and expense in connection therewith.

8.

It is expressly understood and agreed by and between the parties hereto that the
operation of the City's solid waste landfill, its equipment and personnel, the manner of
operation and the volume, composition and character of the county solid wastes to be
accepted at said landfill shall at all times be under the discretion and direction of the City.
It is specifically agreed that if at any time it is determined by the city manager, director of
public works or any designated employee of the Sanitation Department, that the
acceptance of any county solid waste is detrimental to the interests of the city, then the
disposal of said solid wastes may be refused. It is further provided that the City is not
obligated to accept county solid wastes other than specified herein.

9.
It is provided that in respect to access to the solid waste landfill:

(@) County residents, subject to the terms of this agreement, may have the
same rights of access to the landfill as city residents paying the monthly residential
sanitation service fee. Such County residents may dispose of approved residential wastes
at the landfill, at the rate of 2,000 pounds per month according to the City Code of
Ordinances 71.058, at no charge, provided that they exhibit proof of residence in said
county upon entering the landfill.

(b)  That if the rules or access limits applicable to city residents changes or is
further restricted in any way during the term of this agreement, then the same rules or
access limits apply in all respects to county residents as well.

(c)  As per City of Lamesa Code of Ordinances Chapter 71.031(i) “It shall be
unlawful for any person to deposit or dispose of any solid wastes in a collection container
if that person is not a current paying customer of the City’s sanitation service.” Therefore,
any County resident who utilizes City collection containers other than those provided at



the City of Lamesa landfill, will be issued a citation and fined the appropriate amount set
by the City Municipal Court.

10.

It is provided that the following restrictions on the disposal of county solid wastes
shall apply in all respects to the terms of this agreement:

(a) The disposal of any and all county solid wastes in the solid waste landfill
shall be at the discretion of the city and the city shall not be responsible for the acceptance
of any wastes into said landfill for any reason whatsoever if the acceptance is not be
deemed to be in the city's interest by the city manager, director of public works or any
designated employee of the Sanitation Department; and if it is determined that said
acceptance will cause problems in maintaining full and continuous compliance with city
ordinances and any applicable federal or state statutes or regulations.

(b)  All county solid wastes requiring special handling by federal, state, or local
regulation, if accepted, shall be charged for on a basis of actual costs incurred by special
handling. Said costs shall include all administrative, labor, equipment, engineering, and
property costs associated with accepting said wastes.

(c) No petroleum product contaminated soils or associated materials shall be
accepted under the provisions of this agreement which originate outside the city limits of
the City of Lamesa except that such soils may be accepted under a separate agreement
with the city manager at rates to be set by the city manager.

(d) No waste which may be designated as a prohibited waste by the Texas
Commission on Environmental Quality, the Federal Environmental Protection Agency or
any other Federal, State, or local agency having jurisdiction to declare certain materials
as hazardous or injurious to man or the environment shall be accepted.

(e) No wastes which may be designated as special wastes by the Texas
Commission on Environmental Quality and not allowed elsewhere herein shall be
accepted.

(f) No industrial solid wastes originating outside of the city limits of the City of
Lamesa shall be accepted; except by a special written contract approved by the city
manager and accompanied by a fifty thousand dollar ($50,000.00) bond to ensure
environmental compliance for the permitted and post closure life of the landfill for any
Class | or Il wastes accepted. Industrial solid wastes originating within the County may
be accepted only under the following conditions:

(1) Class | industrial solid wastes are prohibited, except with prior written
approval of the Texas Department of Health and/or Texas Resources
Conservation Commission and a written contract approved by the
city manager; provided the acceptance of such waste does not
interfere with site operation and is accompanied by said bond to
ensure environmental compliance for the permitted and post closure
life of the landfill for any Class | wastes accepted.



(2) Class Il industrial solid wastes, except special wastes, may be
accepted only with the expressed approval of the city manager;
provided the acceptance of such waste does not interfere with site
operation and is accompanied by said bond to ensure environmental
compliance for the permitted and post closure life of the landfill for
any Class |l wastes accepted.

(3) Class Il industrial solid waste may be accepted only with the
expressed approval of the director of public works, provided the
acceptance of such waste does not interfere with the operation of the
landfill.

(@)  The following agricultural wastes shall not be accepted at or disposed of in
the sanitary landfill:

(1)  chemically delinted cotton seed; and

(2)  pesticide (insecticide, herbicide, fungicide, or rodenticide) containers
that have not been triple rinsed and punctured in accordance with
state regulations; and

(3)  cotton burrs; and

(4)  any other agricultural chemical which may require special handling
under state or federal laws or regulations.

11.

It is understood and agreed that should the City's sanitary landfill permit be
jeopardized in any manner as a result of accepting county solid wastes, the City shall
have the right to terminate this agreement upon immediate notice, either written or oral,
to the County.

12,

This agreement does not confer any ownership rights to the County in the City's
solid waste landfill or its equipment and shall in no way entitle the County to a voice in
the manner of financing, equipping, maintaining or operating the City's solid waste landfill.
It is further provided that the provisions of the Solid Waste Disposal Act and Section
361.001 of the Health and Safety Code of the State of Texas shall not apply to the terms
of this agreement, to the provision of services by the City, or to the landfill facility owned
and operated by said city.

13.

It is specifically understood that the terms of this agreement does not confer any
responsibility or duties upon the city or any of its agents for the collection and
transportation to said landfill of any county solid wastes as may be covered by this
agreement or otherwise.



14.

It is specifically understood that this agreement does not provide for the disposal
of county solid wastes by third party private haulers who may provide collection services
within the jurisdiction of the county. Said disposal shall be covered by a separate contract
between the City and said private hauler.

15.
It is further provided that:

(a) the acts of any person or persons disposing of county solid wastes shall be
governed by the terms of Chapter 71 of the Code of Ordinances of the City or any
subsequent solid waste management ordinance of the City; and

(b) that in accordance with the provisions of the Interlocal Cooperation Act, the
City retains the authority to apply such rules, regulations, and ordinances to the provision
of solid waste landfill services as may be covered in this agreement; and

(c) that the provisions of the Solid Waste Disposal Act, Chapter 361, Texas
Health and Safety Code shall apply and the City of Lamesa shall exercise all authority
granted under said statute in relation to county solid waste; and that when it appears that
a violation of said statute, or any rule, regulation, permit, license, or other order of the
Texas Department of Health granted in said statute occurs or is occurring within the
jurisdiction or extraterritorial jurisdiction of the City of Lamesa; or is causing or will cause
injury to or an adverse effect on the health, welfare or physical property of the city or its
inhabitants; the terms of this agreement shall not in any way prohibit or restrict the City
from causing a civil suit to be instituted in district court through its own attorney for the
injunctive relief or civil penalties, or both, as authorized in said statue, against the person
who committed, is committing, or is threatening to commit the violation.

16.

It is specifically understood that the County may not transfer or assign any interest
in this agreement to a third party or contract with or allow any third party to use said solid
waste landfill facilities as covered by the terms of this agreement.

17.

It is specifically understood that any dispute over technical or policy issues relating
to the terms of this agreement, that may occur during the term of this agreement, shall be
resolved by mutual consent of the city manager of the City and the county judge of the
County. Any such resolution shall be committed to written form, distributed to the city
council of the City and the commissioner's court of the County, and included as an
attachment to this agreement. If an agreement cannot be reached, the issue shall be
referred to the city council of the City for final resolution after notice is given to the
commissioner's court of the County of a time and place for consideration of said matter.



18.
It is specifically understood that in the event that any section, subsection,
sentence, clause or phrase of this agreement is, for any reason, held to be invalid, such
holding shall not affect the validity of the remaining portions of this agreement.

19.

It is specifically understood that the City may terminate this agreement in the event
the City chooses to close its landfill.

20.

The provisions of this agreement are to be cumulative and all other contracts,
agreements, or parts of contracts or agreements, whether written or oral, governing or
regulating the same subject matter as that covered herein are hereby expressly repealed.

21.
Either party shall have the right to terminate this agreement upon thirty (30) days
written notices to the other party hereto.

22.

It is specifically understood that if the City for any cause, fails to dispose of solid
waste as provided for in this agreement or fails to operate the facility as herein specified
and is unable to resume performance at the end of thirty (30) consecutive days, the
County, at its option and after sending written notice to the City, shall have no further
liability for payment of the charges agreed to herein.

23.

This contract contains the entire agreement. There are no other agreements, oral
or written, and the terms of this contract can be amended only by written agreement
signed and ratified by both parties or as otherwise provided herein.

EXECUTED on this the 20t day of October, 2015.

ATTEST THE CITY OF LAMESA

By:
Shawna D. Burkhart, City Manager Dave Nix, Mayor




ATTEST DAWSON COUNTY

By:

Gloria Vera, County Clerk . Foy O’Brien, County Judge

County Commissioner

County Commissioner

County Commissioner

County Commissioner






City Council Agenda

City of Lamesa, Texas

DATE OF MEETING: OCTOBER 20, 2015 AGENDA ITEM: 7

Subject: INTERLOCAL AGREEMENT - FIRE SERVICE CONTRACT WITH
DAWSON COUNTY

Proceeding: Resolution

Submitted by: City Manager

Exhibits: Agreement, Resolution

Authority: State Law; Chapter 791, Texas Governmental Code and Chapter

271.005(b), Texas Government Code

SUMMARY STATEMENT

Consider passing a resolution approving the execution of a Fire Service Agreement with Dawson
County, Texas for fire protection services to the residents of the unincorporated areas of Dawson
County for a period specified and authorizing the Mayor of the City of Lamesa to execute such Fire
Service Agreement on behalf of the City.

COUNCIL ACTION

DiISCUSSION

Motion by Council Member to . Motion
seconded by Council Member and upon being put to a vote the motion

VOTING: "AYE" "NAY" "ABSTAIN"

CITY MANAGER’S MEMORANDUM

The City Manager consulted with City Staff, the County Judge and the City Attorney regarding

renewing the fire service contract. This is a one year contract with automatic renewal for successive
one year terms but no more than 2 years. The current Dawson County contribution is 25% for the

Fire Department budget. Recommend approval.




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAMESA, TEXAS,
APPROVING THE EXECUTION OF A FIRE SERVICE AGREEMENT WITH DAWSON
COUNTY, TEXAS, FOR THE FIRE PROTECTION SERVICES TO RESIDENTS OF
THE UNINCORPORATED AREAS OF DAWSON COUNTY FOR A PERIOD
SPECIFIED AND AUTHORIZING THE MAYOR OF THE CITY OF LAMESA TO
EXECUTE SUCH FIRE SERVICE AGREEMENT ON BEHALF OF THE CITY.

On the 20th day of October, 2015, there came on and was held at the regular
meeting place, the City Hall, an open meeting of the City Council of the City of Lamesa,
Texas, held pursuant to the provisions of the Texas Open Meetings Act, and there being
a quorum present and acting throughout the meeting, the following resolution was
formally submitted by motion and duly seconded for the consideration and action of the
meeting, to-wit:

WHEREAS, the City Council of the City of Lamesa deems it in the best
interest of the City of Lamesa to enter into an agreement with Dawson County,
Texas, to provide for fire protection services pursuant to the Interlocal
Cooperation Act of the State of Texas.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF LAMESA, TEXAS:

That the City of Lamesa, Texas, enter into that COMMUNICATIONS AND JAIL
SERVICE AGREEMENT with Dawson County, Texas, a copy of which is
attached to this resolution; and

That the Mayor of the City of Lamesa be, and he is hereby, authorized to
execute such FIRE SERVICES AGREEMENT on behalf of the City of Lamesa,
and such FIRE SERVICES AGREEMENT, when executed by the Mayor of the
City, shall be, in all respects, valid and binding upon the City of Lamesa in
accordance with all of the provisions of such agreement.

Upon being put to a vote, the resolution was Passed, Approved, and Adopted the 20th
day of October, 2015, by a majority vote.

PASSED AND APPROVED the 20th day of October, 2015.

ATTEST APPROVED:

Shawna D. Burkhart Dave Nix
City Manager Mayor



THE STATE OF TEXAS K FIRE SERVICE CONTRACT
COUNTY OF DAWSON K KNOW ALL MEN BY THESE PRESENTS:

THAT THIS EVIDENCE IN WRITING of a contract this day entered into by
and between the CITY OF LAMESA, a municipal corporation organized and
existing under and by virtue of the laws of the State of Texas, hereinafter called
“City” and the COUNTY OF DAWSON, a political subdivision of the State of
Texas, hereinafter called “County,”

WITNESSETH:

The City and County, acting herein and through their respective governing
bodies, agree as follows:

1

It is the intent of the parties hereto to comply with the Acts of 1971, 62nd
Texas Legislature, P. 1971, Ch 513, the Interlocal Cooperation Act, further
defined as Art. 4413 [32c], Vernon’s Texas Civil Statutes and Section 352.001 of
the Local Government Code which provides that the City and County may
contact with other local governments to provide services for the public health and
welfare, which services include fire protection services.

2.

As used in this contract

(1) “Fire Department” shall be the paid fire department of the City of Lamesa,
Texas.

(2) “Lamesa Volunteer Fire Department” shall be the chartered volunteer fire
department acting as agents of the City of Lamesa, Texas.

(3) “Fire fighting equipment and personnel” shall include such firefighting
equipment owned and maintained by the City, its paid firefighters, and the
members of the Lamesa Volunteer Fire Department.

(4) “County fire call” shall mean any response to a request for fire services to
which the City dispatches any equipment or personnel to a place outside
the city limits of the City and within any unincorporated area of the County
under the terms and conditions of the contract.

(5) “Structural and vehicle fire” shall mean only a fire involving a structure,
building, industrial apparatus or motor vehicle and shall not include a fire
involving only grass, crops, cotton burrs or other materials unless said fire
endangers an adjacent structure, building or non-portable industrial
apparatus or would otherwise endanger the public health and welfare.

(6) “Jaws of Life” shall mean an apparatus designed for the rescue of victims
entrapped in a vehicle or other apparatus.



(7) “Adequate training” shall mean such training obtained by paid firefighters
of the Lamesa Fire Department to meet the certification standards
required by the State of Texas for firefighting personnel; and that by
obtaining and maintaining said certification any paid firefighter shall be
deemed as having “adequate training” under the terms of this contract.
This term shall not apply in any manner to members of the Lamesa
Volunteer Fire Department.

3;

The City owns certain firefighting equipment and employs certain fire
fighting personnel used to combat fires and perform rescues of entrapped
victims, which it agrees to make available, dispatch and respond to structural
fires and vehicle fires and accidents occurring in those unincorporated portions of
Dawson County, Texas not within the City Limits of the City of Lamesa, Texas
(sometimes referred to herein as county fires) on the terms and conditions
hereinafter set out.

4.

The term of this agreement shall be for one year, commencing October 1,
2015, and terminating at midnight on September 30, 2016; provided however,
that agreement shall be automatically renewed for successive one year terms
and for no more than two (2) additional terms unless and until either party
terminates the agreement by giving thirty days written notice to the other party
hereto.

5.

The County shall pay to the City as consideration for this contractual sum
equal to twenty-five percent (25%) of the average amount expended and/or
budgeted for operation of the Fire Department of the City of Lamesa for the
current year and the two prior years, including all expenditures for personal
services, supplies building and equipment maintenance, sundry and
miscellaneous services, and capital purchases necessary for the operation of the
department, including the Lamesa Volunteer Fire Department. Said sum shall be
paid in quarterly installments and shall be based upon an average of three years
including: (1) the amount allocated in the City budget in effect on the date the
installment is due; and (2) the estimated or revised amount for the immediate
previous year; and (3) the actual or audited amount for two years previous. The
first installment is due and payable on October 1, 2015, and a like installment
shall be due and payable on each succeeding Jan 1, April 1, and July 1 until the
agreement expires.



In addition to the above consideration, the County shall pay to the Lamesa
Volunteer Fire Department for each county fire call to which volunteers respond a
sum of money to be calculated by the following formula:

“Total mileage to the fire from the City's Fire Station on South
Dallas Avenue in Lamesa, times total number of volunteer vehicles
responding to the call, times the mileage fee paid by the County to
its employees, times two. The consideration to be paid to the
Lamesa Fire Department (mileage) shall be paid by the County to
the Lamesa Volunteer Fire Department within thirty (30) days of the
fire call.”

6a.

In addition to the above consideration, the County shall reimburse the City
for the cost of purchase of a new “Jaws of Life" rescue apparatus. The
specifications for said apparatus shall be approved by the Chief of the Volunteer
Fire Department and the City Manager of the City. The County further agrees to
reimburse the City for all maintenance costs in excess of one hundred dollars
($100.00) incurred by the City pursuant to the maintenance of said apparatus
during the term of this agreement.

7.

It is further provided that in addition to the above consideration, the
County shall reimburse the City for any additional expenses required to provide
effective fire and emergency response services to the County. Said expenses
shall include any costs incurred by the City to effectively meet any Federal or
State mandates or requirements related to providing fire services to sites in the
County containing hazardous chemicals or substance as detailed in the SARA
Title Il regulations. Said consideration shall be paid to the City by County
simultaneously with an in addition to the next quarterly payment following the
incurring of said expense by the City.

8.

It is specifically provided, in accordance with Section 352.004 of the Local
Government Code, that the acts of any person or persons while fighting fires,
traveling to and from fires or in any manner furnishing fire protection the citizens
of the County outside the City Limits of the City shall be considered as the acts of
agents of the County in all respects, notwithstanding such person or persons
may be regular employees or firemen or volunteer firemen of the City. It is
further provided that the County agrees to maintain insurance that will cover such
persons to the maximum liability limits under the so-called Texas Tort Claims Act
as it now exists and as it may be amended from time to time. It is also further
provided that should any person assert a claim, clause of action, or file any suit



for damages to their person or property as the result of the acts or omissions of
the City or its employees when performing their duties pursuant to this contract,
then in such event, the County does hereby agree, at its own expense, to defend
all such claims, causes of actions, or suits of any nature whatsoever, and to
indemnify and hold the City harmless from any loss or expense as the result of
any such claim or suit, for any loss due to negligence on the part of the City in
failing to provide adequate training for the proper fulfillment of the firefighting task
and not otherwise covered by the provisions of Section 352.004 of the Local
Government Code.

9.

It is expressly understood and agreed by and between the parties hereto
that the placement of the City’s firefighting equipment and personnel and the
manner of fighting fires shall at all times be under the discretion and direction of
the City. It is specifically agreed that the firefighting equipment and personnel of
the City shall give priority to calls within the city limits of the City of Lamesa, if at
any time it is determined by the supervising officer of the City Fire Department,
that an emergency condition exists within the city limits of the City, then any and
all calls originating outside the city limits may be deferred or refused during the
pendency of the emergency. Provided, however, that the City is obliged to
exercise good faith in providing fire protection services outside the city limits but
within the County at all times. In connection with the determination of an
emergency under this paragraph, the decision of the supervising officer shall be
final and shall not be subject to review by the governing bodies of the City or
County. The equipment and personnel utilized by the City in performing its fire
fighting obligations under the terms and conditions set out herein shall stationed
and maintained within the city limits of the City and at such places as may be
designated by the City. It is further provided that the City is not obligated to
maintain any stand by fire protection facilities at places within Dawson County
other than specified herein.

10.

It is understood and agreed that should the City’s fire insurance rate be
jeopardized in any manner as a result of answering county fire calls, that the City
shall have the right to terminate this agreement upon immediate notice, either
written or oral, to the County.

11.

This contract does not confer any ownership rights to the County in the
City’s firefighting equipment and shall in no way entitle the County to a voice in
the manner of financing, equipping, maintaining or operating the City's Fire
Department.



12.
This contract contains the entire agreement. There are no other
agreements, oral or written, and the terms of this contract can be amended only
by written agreement signed and ratified by both parties.

EXECUTED on this the 20" day of October, 2015.

ATTEST THE CITY OF LAMESA
By:

Shawna D. Burkhart Dave Nix

City Manager Mayor

ATTEST DAWSON COUNTY, TEXAS
By:

Gloria Vera Foy O’Brien

County Clerk County Judge



City Council Agenda

City of Lamesa, Texas

DATE OF MEETING: OCTOBER 20, 2015 AGENDA ITEM: 8
e e )

Subject: BNB SOLAR LEASE AGREEMENT WITH LAMESA ECONOMIC
DEVELOPMENT COOPERATION AND CITY OF LAMESA
Proceeding: Resolution
Submitted by: City Attorney
Exhibits: Agreement, Resolution
Authority: Chapter 501, Texas Government Code
SUMMARY STATEMENT

Consider passing a resolution approving the execution of a solar lease agreement by the Lamesa
Economic Development Corporation and authorizing the Mayor of the City of Lamesa to execute
such solar lease agreement and all documents on behalf of the city necessary to effect such solar

lease.
COUNCIL ACTION

DiscussioN
Motion by Council Member to . Motion
seconded by Council Member and upon being put to a vote the motion

VOTING: "AYE" "NAY" "ABSTAIN"

CITY MANAGER’S MEMORANDUM

In June of 2014, the City approved a solar lease by the LEDC of LEDC
property. The approval was made as an action item, but the title

company insuring the title to the project has asked for a resolution
approving the lease and authorizing the Mayor to execute the agreement
and all other documents required to effect the lease. Recommend

approval.




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAMESA, TEXAS,
APPROVING THE EXECUTION OF A SOLAR LEASE AGREEMENT BY THE LAMESA
ECONOMIC DEVELOPMENT CORPORATION AND AUTHORIZING THE MAYOR OF
THE CITY OF LAMESA TO EXECUTE SUCH SOLAR LEASE AGREEMENT AND ALL
DOCUMENTS ON BEHALF OF THE CITY NECESSARY TO EFFECT SUCH SOLAR
LEASE.

On the 20th day of October, 2015, there came on and was held at the regular
meeting place, the City Hall, an open meeting of the City Council of the City of Lamesa,
Texas, held pursuant to the provisions of the Texas Open Meetings Act, and there being
a quorum present and acting throughout the meeting, the following resolution was
formally submitted by motion and duly seconded for the consideration and action of the
meeting, to-wit:

WHEREAS, the Lamesa Economic Development Corporation has
deemed it in the best interest of the Lamesa Economic Development Corporation
to enter into a Solar Lease Agreement with BNB Lamesa Solar LLC covering
certain real property owned by the Lamesa Economic Development Corporation;
and

WHEREAS, the City Council of the City of Lamesa deems it in the best
interest of the City of Lamesa to approve such solar lease agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF LAMESA, TEXAS:

That the City of Lamesa, Texas, hereby approves the execution of a solar
lease agreement by the Lamesa Economic Development Corporation with BNB
Lamesa Solar LLC covering property owned by the Lamesa Economic
Development Corporation and described on Exhibit A attached hereto upon such
terms as the Board of the Lamesa Economic Development Corporation deems
appropriate; and

That the Mayor of the City of Lamesa be, and he is hereby, authorized to execute
such solar lease agreement and such other documents on behalf of the City of Lamesa
as may be required to effect such solar lease.

Upon being put to a vote, the resolution was Passed, Approved, and Adopted the
20th day of October, 2015, by a majority vote.

PASSED AND APPROVED the 20th day of October, 2015.



ATTEST APPROVED:

Shawna D. Burkhart Dave Nix
City Manager Mayor



R - s el SCHEDULE “A” S ——

BEING 118.370 ACRES OF LAND LYING IN AND BEING SITUATED OUT OF THE
NORTHEAST QUARTER OF SECTION 8, BLOCK 35, TOWNSHIP 5 NORTH, ABSTRACT
NO.937, T & P RR CO. SURVEY, IN DAWSON COUNTY, TEXAS, AND BEING A
PORTION OF THAT CERTAIN TRACT CONVEYED TO LAMESA ECONOMIC
DEVELOPMENT CORPORATION BY DEED RECORDED IN VOLUME 483, PAGE 663 OF
THE DEED RECORDS OF DAWSON COUNTY, TEXAS; SAID 118.370 ACRES OF LAND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS AND AS SURVEYED
UNDER THE SUPERVISION OF JOHN F. WATSON & COMPANY FROM NOVEMBER

2014 TO JULY 2015:

BEGINNING at an iron rod set in the common line of said Section 8 and Section 9 of said
Block 35, T & P RR Co. Survey, for the northeast corner hereof and from which the northeast
corner of said Section 8 bears North 12 degrees 50 minutes 12 seconds West a distance of 676.55
along said common line and from said northeast corner of Section 8 a railroad spike found bears
North 07 degrees 58 minutes 16 seconds West a distance of 94.15 feet;

THENCE South 12 degrees 50 minutes 12 seconds East a distance of 1962.69 feet along said
common line to a point for the northeast corner of that certain tract conveyed to Gary Cecil Jones
by deed recorded in Volume 615, Page 101 of the Official Public Records of Dawson County,
Texas and the southeast corer hereof and from which a 120D nail found for the southeast corner
of said Section 8 bears South 12 degrees 50 minutes 12 seconds East a distance of 2639.24 feet
and from said southeast corner hereof a % inch iron rod with cap found bears South 55 degrees
44 minutes 22 seconds West a distance of 23.84 feet;

THENCE South 77 degrees 18 minutes 17 seconds West a distance of 2624.62 feet along the
north line of said Jones tract to a point for the northwest corner of said Jones tract, the northeast
corner of that certain 99 acre tract conveyed as Tract 1 to Five Way, Ltd. by deed recorded in
Volume 698, Page 317 of said official public records, the southeast corner of that certain tract
conveyed to Hijinio and Maribel Olvera by deed recorded in Volume 489, Page 339 of said deed
records and the southwest corner hereof and from which a 1/2 inch iron rod with cap found bears
South 03 degrees 43 minutes 59 seconds East a distance of 9.16 feet;

THENCE North 12 degrees 56 minutes 41 seconds West a distance of 1963.68 feet along the
east line of said Olvera tract to an iron rod set in for the northwest corner hereof;

THENCE North 77 degrees 19 minutes 34 seconds East a distance of 2628.32 to the POINT OF
BEGINNING and containing 118.370 Acres of land, more or less.

14663577v.4



STATE OF TEXAS

COUNTY OF DAWSON

e N/ N Nt N Nt

KNOW ALL MEN BY THESE PRESENTS:

SOLAR ENERGY LEASE AGREEMENT

This SOLAR ENERGY LEASE AGREEMENT (“Lease™) is entered into effective as of
the Effective Date set forth below, by and between (i) BNB Lamesa Solar LLC (the
“Company”), whose address is 371 Gordon Drive, Exton, PA 19341 and (ii) the landowner
whose name and address is set forth below (“Landowner”). Landowner and Company may be
referred to below together as the “Parties” and each a “Party.”

Effective Date:

2. Landowner(s):

3. Leased Property:

4. Development Feasibility Term:

5. Commercial Term:

6. Rent:
Development Feasibility Term:

Commercial Term:

November 5, 2014

Lamesa Economic Development Corporation
123 Main Street
Lamesa, Texas 79331

City of Lamesa, Texas
Lamesa City Hall

601 S. 1% Street
Lamesa, Texas 79331

The real property located in Dawson County, totaling
approximately 140.00 acres, described on Exhibit B.
See §1.1.

Commences on the Effective Date and ends on the
earliest to occur of Groundbreaking or twenty-four (24)
months following the Effective Date, subject to options
to extend for up to an additional two (2) years. See §4.2.

Commences on the Commercialization Date and ends
thirty (30) years thereafter, subject to options to extend.
See §4.3.

$71.00 per acre plus additional amounts for any
extensions. See §5.1.

$400 per acre per year with escalation at 1.5% per year
and possible use of proceeds to determine minimum rent
beginning in 11™ year. See §5.2.



The following Exhibits and Schedules are attached and incorporated herein by reference:

Exhibit A - Standard Terms and Conditions
Exhibit B~ Description of Leased Property
Exhibit C — Location of Water Wells
Exhibit D — Base Rent Schedule

Exhibit E — Oil and Gas Tracts

Exhibit F— Protective Property

[Signature pages to follow]



COMPANY:
BNB Lamesa Solar LLC

BNB Renewable Energy Holdings LLC

By; ;f '—'-—2 Kj}:}:q-—-—-—-;-.? = —‘(;//_\
{ Jonathan Butcher
Managing Member

THE STATE OF PENNSYLVANIA k

L}

COUNTY OF CHESTER !

This instrument was acknowledged before me on thisg_‘)\ day om;}m_zom, by Jonathan
Butcher of BNB Renewable Energy Holdings LL.C, a Delaware limited liability company, on behalf of

said limited liability company. % .
m M

Natary Public irfarfd for the State of
Pennsylvania

NOTARIAL SEAL
KATHLEEN MAIURI
Notary Public
W. WHITELAND TWP., CHESTER COUNTY
My Commission Expires May 27, 2016




LANDOWNER:

LAMESA ECONOMIC DEVELOPMENT CORPORATION

By: é g., ; ;"gl gﬂé
Name:Scott Leonard '

Title: President

CITY OF LAMESA, TEXAS

By: /”ﬂdw %7/

Name: Dave Nix
Title: Mayor

THE STATE OF TEXAS

COUNTY OF DAWSON

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME on this the / /A{ day of
Novembes 2014, by Scott Leonard, President of the Lamesa Economic Development

Corporation, a Texas non-profit corporation, on its behalf.

Notary Publi¢ in and for %/State of Texas

<&\ RUSSELL CASSELBERRY
Notary Public, State of Texas

THE STATE OF TEXAS
COUNTY OF DAWSON

This instrument was acknowledged before me on this the Z{ﬁ( day of
November_ , 2014, by Dave Nix, Mayor of The City of Lamesa, on its behalf.

R\ RUSSELL CASSELBERRY §otary Public in and for the/8tate of Texas
Notary Public, State of Texas &

m%” My Commission Expires 7-23-2017
&

e e e e i e At




EXHIBIT A TO SOLAR LEASE AGREEMENT
—~ STANDARD TERMS AND CONDITIONS —

1. Grant of Lease.......curcviccrcianssncessnnsssennsanes

2. Easements

3. Survey...... . w11
4, Lease Term susesezsseexsesene 11
5. Landowner Rent, Consideration and Other Terms 12
6. Property Taxes .15
7. Removal of Solar Equipment and Restoration of Property. 16
8. Company’s Representations, Warranties and Covenants. 18
9. Landowner's Representations, Warranties and Covenants. .......ccevsesansssrsscssssessssennas 19
10.  Solar Facility Financing .........ccessssessessccsneces — X
11.  Assignment and Subletting........c.cccceesnees 26
12.  Default and Remedies 8274047 F4 434 73 FERTERL SERRAE a oA e T n s oa TS ST SR aAERER TR 4T 26
13. Indemnity and Insurance 27
14, Tax Credits and Environmental Attributes .........cccennseisscncsanes 28
15. Condemnation .... 29
16.  Dispute Resolution 30
17.  Miscellaneous 30

1. Grant of Lease.

1.1.  General. For good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Landowner(s) identified on the Cover page hereto
(generally, “Landowner”) hereby leases to Company, and Company hereby leases from
Landowner, the real property described in Exhibit “B” (the “Leased Property”).

1.2. Development Feasibility Term. During the Development Feasibility Term,
Company shall use the Leased Property to evaluate and determine the feasibility of development
of an electrical generating facility for the conversion of solar energy into electrical energy (the
“Solar Facility”). By way of example only, during the Development Feasibility Term, Company
may install solar energy monitoring equipment on the Leased Property.

a. Landowner expressly reserves the right to use the Leased Property during
the Development Feasibility Term for uses that do not and will not interfere with Company’s



operations hereunder or enjoyment of the rights hereby granted, specifically including, but not-
limited to farming, provided, however, that:

b. Landowner may not use the Leased Property in a manner inconsistent with
Company’s use of any access roads;

c. any such use of the Leased Property by Landowner shall not include solar
energy development or the installation or use of any facilities related to solar energy
development or generation (which rights and uses are exclusively granted to Company in this
Lease); and

d. any easements or leases entered into by Landowner with respect to the
Leased Property after the date of this Lease shall expressly provide that they are subject and
subordinate in all respects to this Lease and to the rights of Company and any assignee
hereunder.

e. Company agrees that Landowner may conduct farming operations in the
same manner that Landowner has conducted farming operations in the past without alteration to
accommodate Company’s rights under this Lease. During the remainder of the Development
Feasibility Term, Company agrees to notify Landowner on or before March 15th of each year
beginning in 2015 whether or not the Commercialization Date will occur that year. If Company
notifies Landowner that the Commercialization Date will not occur that year and Company
subsequently initiates development activity sufficient for the Commercialization Date in fact to
occur, then for any crop losses suffered by Landowner in reliance on Company’s notification,
Company agrees to pay liquidated damages to Landowner for such losses calculated as set forth
in the next sentence. In determining liquidated damages payable under this subsection, the
Parties shall: (a) determine the number of irrigated and non-irrigated acres where farming has
been disrupted as of the Commercialization Date; (b) determine the number of bales of cotton
that would have been harvested but for the disruption assuming a crop yield of 1.5 500 pound
bales/acre for non-irrigated and 3.5 500 pound bales/acre for irrigated land; (c) multiply the
resulting number of pounds by the price of cotton on November 1% of the year in which the
breach occurred. The resulting number (the “Maximum Loss”) shall be used to determine the
amount payable to Landowner by Company using the following chart:

COMMERCIALIZATION | PERCENTAGE __ OF

DATE MAXIMUM LOSS
PAYABLE BY
COMPANY

March 16-April 15 12.5%

April 16-May 15 25%




June 16-July 15 37.5%

August 16-September 15 50%

September 16-October 15 62.5%

October 16-November 15 75%

November 16-December 15 87.5%

December 16-December 31 100%

f. The parties stipulate and agree that there will be no breach and no
damages for any entry by Company onto the Leased Property that begins after December 31st of
the year for which a no Commercialization Date representation was made by Company to
Landowner. Any crops for which a liquidated damage has been paid to Landowner shall become
the property of Company and any proceeds from sale of such crop shall belong to Company.

g. Company also agrees that without prior written notification to Landowner
of Company’s intention to bury Solar Facility Equipment at a depth shallower than Grade Level
(defined as forty two inches (42”)), anything buried underground on the Leased Property shall be
buried below Grade Level.

h. Landowner reserves unto itself an easement twenty-five feet in width for
access to the two existing water wells and up to two future water well drilling locations as shown
on Exhibit C, as well as twenty-five feet around each such water well. The path of the easement
shall be chosen by Company if and when Landowner notifies Company of its intention to access
the well(s). The cost of any road construction or maintenance in and along this easement shall be
born by Landowner and Landowner agrees that it will employ dust control practices with respect
to any road constructed and maintained by Landowner.

1.3. Commercial Term. During the Commercial Term, Company shall use the Leased
Property for the development, construction, ownership, operation, maintenance and repair of the
Solar Facility. In connection with such use, Company shall have the exclusive right:

a. to construct, install and operate on the Leased Property multiple solar
panels and inverters;

b. to erect, construct and use all the necessary and requisite devices, fixtures,
appurtenances and facilities for the Solar Facility, as determined in the sole and absolute
discretion of Company, including but not limited to: foundations, supports, concrete pads and
footings; fences, and roads for ingress and egress of construction and maintenance vehicles; the
physical preparation of the sites on which the Solar Facility will be installed and the preparation



.. of access routes thereto; power collection facilities, including underground or above ground
distribution and collection lines between Solar Facility Equipment and from Solar Facility
Equipment to one or more substations and points of interconnection with the power grid, wires
and cables, conduit and above-ground transformers for the Solar Facility; substations or
interconnection and switching facilities which Company may connect to a utility transmission
system or the transmission system of another purchaser of electrical energy; underground or
above ground control, communications and telecommunications equipment, including
underground fiber, wires, cables and conduit; erosion control facilities; signs, gates and other
safety and protection facilities; control and administration buildings; and other improvements,
facilities, appliances, machinery and equipment in any way related to or associated with any of
the foregoing (all of the foregoing, including the solar panels and inverters, collectively referred
to herein as the “Solar Facility Equipment”);

C. to maintain, clean, repair, replace and dispose of part or all of the Solar
Facility Equipment;

d. to access the Leased Property with third parties for promotional purposes;

e. to trim or cut down trees, shrubs or any other landscaping and vegetation

on the Leased Property as may be necessary for the exercise of rights granted to Company
pursuant to this Lease; and

f. to gate or otherwise secure any access roads on or to the Leased Property,
provided that Company shall work with Landowner to ensure Landowner’s commercially
reasonable access to same consistent with industry standard practices. Company shall also use
any vendors suggested by Landowner to build any gates or fences so long as such vendors
provide goods and services at competitive prices and with competitive quality.

1.4.  General Powers of Company. The rights granted to Company in this Lease permit
Company, without limitation, to undertake all activities that Company determines are necessary,
useful, appropriate or convenient in connection with, or incidental to the development,
construction and operation of the Solar Facility or for the benefit thereof, including conducting
surveys and environmental, biological, cultural and other tests and studies and conducting site
tours to demonstrate the generation of electricity from solar power for educational and
commercial purposes.

1.5. Design and Placement of Solar Facility Equipment. Company shall have sole and
absolute discretion as to the location of Solar Facility Equipment on the Leased Property and the
extent of construction activity required in connection with such Solar Facility Equipment. Prior
to Company’s construction of the Solar Facility, however, Company shall consult with
Landowner for informational purposes only. Landowner acknowledges that a portion of the Solar
Facility Equipment to be constructed by Company on the Leased Property may include buried
and/or above ground electrical and communications lines among Solar Facility Equipment, and
from the Solar Facility to electrical substations and other points of interconnection on the power




grid serving the Solar Facility. Company agrees to provide Landowner with an “as built”
drawing that shows the location of all Solar Facility Equipment that is buried on the Leased
Property. Following construction and installation of Solar Facility Equipment, Company will
plant ground cover or otherwise take reasonable steps to avoid blowing dust and soil erosion.
Said steps shall meet with all USDA or other governmental body’s requirements.

1.6. Roads. Company shall have the right to use the existing roads on the Leased
Property and to construct, from time to time and at any time, one or more additional roads over,
across and through the Leased Property.

1.7  Repowering. The Parties recognize that (1) power generation technologies are
improving at a rapid rate and that Company may (but shall not be obligated to) from time to time
replace or repair Solar Facility Equipment on the Leased Property with newer (and potentially
smaller or larger) models and types of Solar Facility Equipment, and (2) the activities
contemplated by this Lease may be accomplished by Company or by one or more third parties
authorized by Company.

1.8.  Defined Terms. As used herein, the term “Adjacent Property” shall mean any and
all property or properties owned at any time during the Term by Landowner, and/or the Affiliates
of Landowner, that are contiguous with the Leased Property but which are not “Protected
Property.” As used herein, “Protected Property” shall mean that tract of land described on
Exhibit F. As used herein, the term “Affiliate” means any other person or entity that directly or
indirectly, through one or more intermediaries, controls, is controlled by or is under common
control with the Landowner. The term “control” as used with respect to any person or entity,
means the possession, directly or indirectly, of the power to direct or cause the direction of the
management and policies of such person or entity, whether through the ownership of voting
securities or partnership interests, by contract or otherwise.

2. Easements.

2.1.  Grant. Without limiting the rights set forth elsewhere in this Lease, Landowner
hereby grants to Company the following easements during the Term of this Lease (collectively,
the “Easements™):

a. an exclusive easement to use, convert, maintain and capture the free and
unobstructed flow of solar energy resources over and across the Leased Property;

b. the right to utilize, on a nonexclusive basis, any access, utility, water,
communication, sewer, septic, transmission or other easements, rights of way or licenses already
held by Landowner over the Leased Property, which Company determines could be used for the
benefit of the Solar Facility, as permitted by the instruments evidencing such rights and other
applicable laws. Landowner reserves all ground water rights and Company shall not have the
right to sell any water obtained from the Leased Property to any third party. Nothing herein shall
prevent Landowner from drilling water wells on the Adjacent Property for its own benefit so



long as any such drilling operations do not interfere with Company’s operations in a manner
prohibited by this Lease;

c. nonexclusive easements on, over, across, under and through the Leased
Property to install and maintain power, water, communications, sewer, transmission and other
such lines that Company determines could be used for the benefit of the Solar Facility;

d. nonexclusive easements for access to the Leased Property, over and across
the Leased Property, including for vehicular and pedestrian ingress, egress and access to and
from the Solar Facility Equipment, by means of roads and lanes previously existing on the
Leased Property and by such route(s) as Company may construct from time to time;

e. an easement over the Leased Property, Adjacent Property and the
Protected Property for audio, visual, view, light, flicker, noise, vibration and any other effects
attributable to the Solar Facility; and

f. an easement that allows any Solar Facility Equipment installed on any
property owned by a third party that adjoins the Leased Property to straddle, traverse or overhang
the boundary between such property and the Leased Property.

2.2. Terms and Conditions. With respect to each Easement:

a. to the extent permitted by applicable federal, state and local laws, statutes,
ordinances, orders, rules and regulations, such Easement shall be appurtenant to the Leased

Property;

b. such Easement shall run with and benefit the Leased Property (and such
other lands, as applicable) and inure to the benefit of and be binding upon Landowner and the
holder of the Easement and their respective successors and assigns, and all persons claiming
under them;

c. no act or failure to act on the part of Company or the holder of the
Easement shall be deemed to constitute an abandonment, surrender or termination thereof, except
(1) upon recordation by such holder of a quitclaim deed specifically conveying the Easement
back to Landowner or (ii) the termination of this Lease pursuant to Sections 4.2(b), 4.3(b) and
12.1(b) hereof ;

d. non-use of the Easement shall not prevent the future use of the entire
scope thereof; and

e. no use of or improvement to the Leased Property or any lands benefited by
the Easement, and no assignment or sublease hereof or thereof, shall, separately or in the
aggregate, constitute an overburdening of the Easement.
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-2.3. Stand-Alone Agreements. Upon Company’s request from time to time,
Landowner shall grant to Company (or a party designated by Company), in recordable form and
containing such terms and provisions as may reasonably be requested by Company for no
additional consideration:

a. stand-alone easements for any of the Easements granted hereunder; or

b. in the case of Easements already held by Landowner, subeasements, the
term of which shall run concurrently with the Term (or for a shorter period of time as may be
requested by Company) and shall terminate upon the expiration or termination of this Lease.

3. Survey. Prior to the Commercialization Date (as defined below), Company shall cause
to be conducted, at Company’s sole expense, a survey of the Leased Property and the Easements.
Landowner shall cooperate therewith. Company shall provide five (5) copies of such survey to
each Landowner. Upon the completion of the survey, the Parties shall amend this Lease to
include a metes and bounds description of the Leased Property and the Easements.

4. Lease Term.

4.1.  Commercialization Date. The “Commercialization Date” for the Solar Facility
means the date on which Groundbreaking occurs. As used herein, “Groundbreaking” shall mean
the earlier of (a) when earth is moved for the improvement of the Leased Property for the
development of the Solar Facility, or (b) when the first Solar Facility support structure is
installed below grade at the Leased Property. Movement of earth for evaluation of the Leased
Property shall not be considered Groundbreaking and shall not cause the Commercialization
Date to occur. Company shall notify Landowner promptly if and when the Commercialization
Date occurs.

4.2. Development Feasibility Term.

a. The Development Feasibility Term of this Lease shall commence on the
Effective Date and end on the earlier to occur of the Commercialization Date or twenty-four (24)
months after the Effective Date (the “Development Feasibility Term”); provided that Company
shall have the right to extend the Development Feasibility Term for up to two (2) additional one
(1) year periods, by notice to Landowner before the expiration of the Development Feasibility
Term or any extension of the Development Feasibility Term. The first additional one year
extension shall begin the day that the initial twenty-four (24) month Development Feasibility
Term would have ended and any additional one year extensions shall begin on the anniversaries
of the previous extension

b. If the Commercialization Date does not occur prior to expiration of the
Development Feasibility Term (as it may be extended), this Lease shall terminate. Company
may terminate the Development Feasibility Term at any time for any reason, at which point any
obligation to pay rent shall terminate but rent previously paid shall not be refunded.
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: c. Company, in its sole and absolute discretion, shall have the right to
terminate this Lease, as to all or any portion of the Leased Property, at any time during the
Development Feasibility Term, effective upon at least seven (7) days written notice to
Landowner. If such termination is as to only part of the Leased Property, (i) this Lease shall
remain in effect as to the remainder of the Leased Property, and (ii) Company will be obligated
to satisfy the obligations set forth in Section 7 for that portion of the Leased Property with
respect to which Company has exercised such termination right.

4.3. Commercial Term.

a. The Commercial Term shall commence on the Commercialization Date,
and shall end thirty (30) years thereafter, provided that Company shall have the right to extend
the Commercial Term for up to two (2) additional periods of ten (10) years each (each, an
“Extended Term”), by notice to Landowner before the expiration of the Commercial Term or the
Extended Term. Company may seek to exercise its option to extend the Term by giving
Landowner written notice of such request not earlier than eighteen (18) months and not later than
six (6) months prior to the expiration of the then-current term of this Lease. Upon satisfaction of
the notice requirements to Landowner, this Lease shall be extended for such Extended Term
upon the same terms, conditions and covenants as are contained in this Lease, with the exception
of the rental amount, which shall be negotiated at the fair market value at the time of the exercise
of the option. See Section 5.2(c) herein.

b. Company, in its sole and absolute discretion, shall have the right to
terminate this Lease, as to all or any portion of the Leased Property, at any time during the
Commercial Term, effective upon at least ninety (90) days written notice to Landowner. If such
termination is as to only part of the Leased Property, (i) this Lease shall remain in effect as to the
remainder of the Leased Property, and (ii) Company will be obligated to satisfy the obligations
set forth in Section 7 for that portion of the Leased Property with respect to which Company has
exercised such termination right.

44. Term. As used herein, the “Term” shall mean collectively the Development
Feasibility Term (including any extension(s) thereof) and the Commercial Term.

5. Landowner Rent, Consideration and Other Terms.

5.1. Rent During the Development Feasibility Term. Rent for the Development
Feasibility Term shall be $71.00 per acre for the initial twenty-four (24) month term: $50.00 per
acre will be paid at signing of Lease by all parties, $21.00 per acre will be paid within seven (7)
business days following execution by 75% of the mineral owners who are not parties to this
Lease of a surface use non-disturbance agreement that will bind such mineral owners to
substantially similar terms and conditions to the terms and conditions of this Agreement with
respect to the use and occupation of the surface during the Commercial Term. Rent following the
initial twenty-four (24) month term shall be $35.50 per acre for each and every one-year
extension, payable regardless whether or not the required surface non-disturbance agreement(s)
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have been executed as described in the previous sentence. Subsequent rent for any one-year
extension pursuant to Section 4.2(a) above likewise shall be due within ten (10) days afier the
date that such extension term begins. Any rent payable for less than a full twelve (12) month
period shall be prorated on the basis of a 365-day year. The prorated amount of rent applicable to
any remaining portion of the year of the Development Feasibility Term in which the
Commercialization Date occurs shall operate as a setoff against the amount of rent Company
owes Landowner for the first year of the Commercial Term.

5.2. Rent During the Commercial Term.

a. During the first thirty (30) years of the Commercial Term, Company shall
pay to Landowner, on an annual basis, rent payments equal to Four Hundred Dollars ($400) per
acre of Leased Property per year for the first year. For the 2™ and subsequent years, however,
rent shall increase by 1.5% per year so, for example, rent in the 2™ year shall equal $406.00 per
acre and in the 3™ year $412.09, all as shown on Exhibit “D.” Such rent payments shall be
referred to hereinafter as “Base Rent.” For the 11™ year and continuing until the end of the
Commercial Term, rent payments shall equal the higher of the then-current amount owed for
Base Rent or 3% of Gross Revenues (the “Percentage Rent”). The first “Commercial Operation
Year” shall begin on the Commercialization Date, and shall expire twelve (12) months thereafter,
and each subsequent Commercial Operation Year shall commence upon the expiration of the
prior Commercial Operation Year and expire twelve (12) months thereafter.

b. Base Rent during the Commercial Term is due and payable within seven
days of the First Day of each Commercial Operation Year and is non-refundable. To the extent
that in the 11™ year of the Commercial Term and beyond, Company owes Percentage Rent,
Company shall account and pay Landowner any Percentage Rent owed by Company within sixty
(60) days following the end of the Commercial Operation Year for which such Percentage Rent
is owed.

c. Rent for each Extended Term (if any) shall be set to equal the fair market
rental value for the Leased Property but under no circumstances shall the rental value ever
decline from the preceding year. Additionally, the percentage of Gross Revenue payable herein
shall be not less than four (4) percent for all Extended Terms.

d. Landowner shall have the right to conduct at its own expense an audit of
Company’s books and records to verify any rent payment based on a percentage of Gross
Revenues. Any such audit shall be limited to the Gross Revenues generated and shall not include
the right to audit any of Company’s other financial data. Such audit shall take place at
Company’s offices upon at least seven (7) days advance written notice to Company. Landowner
agrees to sign a confidentiality agreement protecting the disclosure of any information made
available to Landowner in the audit. Any rent payment made based on a percentage of Gross
Revenues shall be deemed correct for all purposes if, after two years, no audit of such payment
has been conducted or following an audit no written objection to such payment has been received
by Company that sets out the reasons why such payment is incorrect. Company agrees to
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- provide, within ninety-(90) days after the end of Company’s fiscal year, at no cost to Landowner,
a copy of all internal audits or reviews which pertain to the Leased Property.

d. In the event Company is late in the payment of Rent (whether Base Rent,
Percentage Rent or Minimum Rent), such delinquent Rent shall bear interest from the due date
until paid at the lesser of ten percent (10%) per annum or the maximum lawful rate of interest;
additionally, with respect to any payment not made within fifteen (15) days of the due date
thereof, Landowner, in addition to all other rights and remedies available to it, may charge
Company a late fee equal to five percent (5%) of the delinquent Rent amount to reimburse
Landowner for its cost and inconvenience incurred as a consequence of Company’s delinquency.
In no event, however, shall the charges permitted under this Section 5.2(d), to the extent they are
considered to be interest under applicable law, exceed the maximum lawfully permitted rate of

interest.

e. As used in this Lease, the phrase “Gross Revenues” means the aggregate
total revenue, including money and other consideration, actually received by Company or
accruing to Company or any Affiliate, successor or assign of Company during the applicable
period of time, from the sale of Electricity and Renewable Energy Credits generated and
produced from any Solar Facility then located on the Leased Property. Notwithstanding
anything to the contrary contained herein, under no circumstances shall Gross Revenues include
money and other consideration received in a change in control or sale of the membership
interests of or assignment (collateral or otherwise) of or transfer of some or all of the assets
owned by the Company or its successors or assign to a third party during the Term hereunder.

f. Pursuant to Section 5.2(a) and beginning in the 11" year of the
Commercial Term, when Electricity produced from Solar Facility Equipment located on both the
Leased Property and on other property is delivered to a common sales meter used to determine
Gross Revenues, then the number of kilowatt hours of electricity generated on the Leased
Property shall be determined for each quarterly period in accordance with the following formula:
CM x (P/PCM) = TKW, wherein (a) CM is the total number of kilowatt hours available for sale
at such common meter, (ii) P is the number of square feet of solar energy panels installed on the
Leased Property, (iii) PCM is the number of square feet of solar energy panels installed on all
properties (including both the Leased Property and other properties) comprising the Solar
Facility that deliver electricity to such common meter, and (iv) TKW is the total number of
kilowatt hours generated by Company on the Leased Property for use in determining the
payments due to Landowner.

g. “Renewable Energy Credits” shall mean all Environmental Incentives
received by Company from Environmental Attributes of the Solar Facility.

h. “Environmental Attributes” shall mean all environmental and other
attributes that differentiate the Solar Facility or the energy output from the Solar Facility from
energy generated by certain other generation units, fuels or resources, including those
attributable to the avoidance of environmental impacts on air, soil or water, such as the emission
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of any oxides of nitrogen, sulfur or carbon or of mercury, or other gas or chemical, soot,
particulate matter or other substances attributable to the Solar Facility or the compliance of the
Solar Facility and/or the energy output of the Solar Facility with the law, rules and standards of
any governmental authority, the United Nations Framework Convention on Climate Change (the
“UNFCCC”) or the Kyoto Protocol to the UNFCCC or crediting “early action” with a view
thereto, the Clean Air Markets Division of the Environmental Protection Agency or successor
administrator or any state or federal entity given jurisdiction over a program involving
transferability of environmental attributes or the right of Company to report to any federal, state,
or local agency, authority or other party that Company owns the environmental attributes
associated with the energy output from the Solar Facility.

i. “Environmental Incentives” means all credits (including tax credits)
rebates, benefits, reductions, offsets, and allowances and entitlements of any kind, howsoever
entitled, resulting from the Environmental Attributes.

j- “Electricity” means electrical energy, measured in kilowatt hours (kWh),
which is ultimately sold.

k. Renewable Energy Credits shall not include grants, production tax credits,
investment tax credits, accelerated depreciation or other tax benefits and credits available under
federal and state tax laws and regulations, or any proceeds from sale or reimbursement thereof
(collectively, “Tax Credits”) even if they are otherwise included within the definition of
Environmental Incentives.

5.3.  Additional Consideration and Other Terms.

a. For each month it takes Company to accomplish the tasks listed in
Sections 7.1(a)-(c) below, Company shall pay Landowner pro-rated rent in a manner and amount
commensurate with the rent applicable to the Leased Property in the last year of the Commercial
Term.

6. Property Taxes.

6.1. Company shall pay any personal property taxes assessed or levied against the
Solar Facility Equipment. Company shall pay any increase in the real property taxes or rollbacks
levied against the Leased Property directly attributable to the installation and existence of the
Solar Facility on the Leased Property, including any reclassification of the Leased Property (such
as a reclassification from agricultural to commercial) as a result of the Solar Facility or this
Lease, to the extent that such increase is not separately assessed to Company and paid directly by
Company to the taxing authorities.

6.2. Company shall not be liable for taxes attributable to facilities installed by
Landowner or others on the Leased Property, or to the underlying value of the Leased Property
itself, or for a reclassification that is unrelated to the presence of a Solar Facility on the Leased
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Property or for any change in the rules and methods by which land values are assessed and/or
property taxes are paid unrelated to the Solar Facility.

6.3. To ensure that the foregoing obligations are met, the parties agree that in the first
year following the Commercialization Date and every five years thereafter until the end of the
Term, they shall select a property in Dawson County that is near the Leased Property and that is
substantially similar to the Leased Property only without any Solar Facility located thereon and
compare the assessed valuation of that comparison property to the assessed value of the Leased
Property. If the assessed value per acre is lower on the comparison property, then such value per
acre shall presumptively be the value per acre of the Leased Property for purposes of
determining Company’s property tax payment obligation under this paragraph. If the assessed
value is higher, then such value shall presumptively excuse Company from paying any of
Landowner’s property taxes under this paragraph. If the parties cannot agree on a suitable
comparison property and thereafter on the amount of property taxes payable or not by Company
under this Section 6, then they agree to submit their disagreement to binding arbitration before a
single arbiter selected by the chief judge of the United States District Court for the Western
District of Texas (Midland Division) to be conducted under AAA rules for commercial disputes
and to be concluded with a written decision and statement of reasons by the arbiter, appealable
only to the extent that arbitration decisions are appealable under the Federal Arbitration Act.

6.4. It is a condition to Landowner’s right to payment or reimbursement of any such
increased taxes hereunder that Landowner submit the real property tax bill to Company within
twenty one (21) days after Landowner receives the bill from the taxing authority. Company shall
have the right to pay its portion of the real property taxes directly to the taxing authority.
Landowner shall pay its portion of the real property taxes, and if Landowner fails to do so,
Company shall be entitled (but not obligated) to make payments in fulfillment of Landowner’s
obligations to the taxing authority and may offset the amount of such payments from amounts
due Landowner under this Lease. Landowner shall reasonably cooperate in any effort that
Company undertakes to cause the leasehold estate of Company to be separately assessed for
property tax purposes.

7. Removal of Solar Equipment and Restoration of Property.

7.1.  As soon as reasonably practicable but in no event later than six (6) months
following the expiration or earlier termination of this Lease, Company shall, at Company’s sole
cost and expense:

a. Remove all Solar Facility Equipment installed above the surface and
between the surface and Grade Level, and restore the soil surface of the Leased Property and any
affected area of the Adjacent Property to a condition reasonably similar to its original condition.

b. As used in the preceding Subsection 7.1(a), “reasonably similar” shall
mean that the land must be farmable in the same manner as it was being farmed by Landowner
immediately prior to the Effective Date so that it can qualify for the same appraisal designation

16



(i.e. “farmland or “Agriculture Exempt”) as it was designated at the time of execution of this
Lease.

c. If Landowner is unable to farm the Leased Property following termination
of the Lease because the Solar Facility has not been removed in time for Landowner to plant
crops in the manner usually and customary for the area, then Company shall pay the Minimum
Rent for the year in which such planting has been lost and for each additional year beyond that
year until the foregoing removal obligations of Company have been satisfied.

d. In the event that Company terminates this Lease as to part, but not all of
the Leased Premises, the portion terminated shall be restored to farmable condition as that term
is defined in Section 7.1(b) herein within six months following termination as to that portion of
the Lease Property.

e. In the event Company’s activities during the Development Feasibility
Term damage or destroy any crops in commercial cultivation on the Leased Property prior to the
Commercialization Date, Company shall pay to Landowner, or Landowner’s tenant as
applicable, a one-time payment equaling the then current fair market value of any crops damaged
by Company, provided that such value be in excess of Five Hundred Dollars ($500). The
foregoing paragraph shall not apply to crop loss or destruction for which Landowner is entitled
to liquidated damages under Paragraph 1.2e above.

7.2. Within 180 days of the Commercialization Date, Company shall obtain and
deliver to Landowner a bond, letter of credit or parent guaranty in form and substance reasonably
satisfactory to Landowner in the amount of $50,000.00 securing performance of Company's
obligation to remove the Solar Facility located on the Leased Property (the "Removal Security").
Any bond provided by Company as Removal Security shall be from a financial institution or
surety or Affiliate with an AM Best's Rating of not less than A that is authorized to do business
in Texas. On the 5™ anniversary of the Commercialization Date the initial amount of the
Removal Security shall be revised upward or downward to be an amount equal to the estimated
amount, if any, (the "Net Removal Costs"), by which the cost of removing the Solar Facility
installed or planned to be installed on the Leased Property, together with the related surface
restoration costs, exceed the salvage value of such Solar Facility Equipment. This amount shall
be thereafter subject to review and adjustment upward at the beginning of the tenth (10™),
fifteenth (15th), twentieth (20th) and twenty-fifth (25th) and on the anniversary date every five
years thereafter. of the Commercial Term and Extended Terms. If the parties cannot agree on the
initial or any adjusted amount of the Removal Security, Landowner shall select a disinterested
unaffiliated third party civil engineer to determine the amount, which engineer shall be approved
by Company in its reasonable discretion. If the Parties cannot agree upon an independent
engineer within thirty (30) days, then such engineer shall be appointed by the chief judge of the
federal court whose jurisdiction extends to Dawson County, Texas; and the decision of such an
independent engineer (however selected) as to the Net Removal Costs shall be conclusive as
between and binding upon, the Parties. If an independent engineer is selected then the party
whose initial estimate of the Net Removal Costs is furthest from the estimate provided by the
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independent. engineer shall bear all of the costs associated with the independent engineer's
determination of the Net Removal Cost.

7.3.  Such Removal Security shall remain in effect until Company's removal
obligations have been satisfied or the Removal Security has been fully drawn upon earlier by
Landowner in accordance with its terms. The Removal Security shall remain in effect despite
the bankruptcy or insolvency of Company and shall have a term that extends not less than two
(2) years beyond the end of the Term and any Extended Terms. The Removal Security shall
provide that it may be drawn upon by Landowner if the removal of the Solar Facility has not
been completed within the time period required under this Agreement. Upon satisfaction of
Company's removal obligations, Company and Landowner agree to execute such estoppels or
releases as may be necessary or required by the issuer of the Removal Security to allow the
Removal Security to be terminated. If the issuer of the Removal Security gives written notice to
Landowner of its intent to cancel the Removal Security, including any substitute therefor,
Landowner will give written notice of such event to Company and within thirty (30) days after
Landowner provides such notice, Company will replace the Removal Security with a substitute
bond that is (i) in the same amount as the Removal Security (including any substitute therefor)
(ii) from an issuer that has the same or better credit or AM Best rating and (iii) in form and with
content substantially similar to the original Removal Security. Failure of Company to provide or
continue to fund such Removal Security shall be a condition of default.

8. Company’s Representations, Warranties and Covenants.

8.1. Company’s Authority. Company represents to Landowner that Company has the
unrestricted right and authority to sign this Lease, and when signed by Company, this Lease
constitutes a valid and binding agreement enforceable against Company in accordance with its
terms.

8.2. Requirements and Governmental Agencies. Company shall comply in all
material respects with valid laws applicable to the Solar Facility Equipment, but shall have the
right, in its sole discretion and expense, in its name or Landowner's name, to contest the validity
or applicability to the Leased Property and/or the Solar Facility Equipment of any law,
ordinance, order, rule or regulation of any governmental agency or entity. Company shall
control any such contest and Landowner shall cooperate with Company in every reasonable way
in such contest, at no out-of-pocket expense to Landowner.

8.3. Mechanic’s Liens. Company shall keep the Leased Property and the Adjacent
Property free and clear of all liens and claims of liens for labor and services performed on, and
materials, supplies or equipment furnished to, the Leased Property in connection with
Company’s use of the Leased Property pursuant to this Lease.

8.4. Hazardous Materials. Company shall indemnify and hold Landowner harmless
against Company’s alleged material violations on the Leased Property or Adjacent Property of
any applicable law or regulation relating to the generation, manufacture, production, use, storage,
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release or threatened release, discharge, disposal, transportation or presence of any.substance,
material or waste which is now or hereafter classified as hazardous or toxic, or which is
regulated under current or future federal, state or local laws or regulations, on or under the
Leased Property or the Adjacent Property. Company shall promptly notify Landowner by
Certified Mail of any notices received from any federal, state or local entities alleging violation
of any hazardous materials laws or regulations, as well as regular remediation progress reports as
to remediation measures being taken by Company including all final remediation reports and
Releases by authorities.

8.5. Safety Measures. Company shall take reasonable safety and security measures to
reduce the risk of damage to the Solar Facility or the risk that the Solar Facility will cause
damage, injury or death to people, livestock and other animals and property, as Company deems
necessary or appropriate. Company agrees to hold Landowner harmless from any such damages
as set forth in Section 13.1 below.

8.6. Damage to Fences and Gates. Company shall repair any damage caused by
Company, at no cost to Landowner, to any fences, gates, buildings and other fixtures on the
Leased Property or any Easements caused by the construction or operation of the Solar Facility.

8.7.  Electric Lines. Company shall use commercially reasonable efforts to install any
electrical lines so that, following installation of the electrical lines, the land surrounding such
lines may be used by the Parties in accordance with the terms of this Lease.

8.8.  Soil Samples and Environmental Reports. Landowner shall have the right to take
soil samples on the Leased Property at any time following at least forty-eight (48) hours advance
written notice. Company shall have the right to take concurrent samples. Company agrees to
provide Landowner with any final reports prepared for Company relating to the environmental
condition of the Leased Property.

8.9. Maintenance of Leased Property and Access Roads. Company shall maintain the

Leased Property in a manner consistent with returning the same back to its original condition as
required by Section 7 above, including, but not limited to erosion and weed control measures (to
comply with USDA regulations), as and when reasonably deemed necessary by Company.
Company shall maintain all access roads serving the Leased Property, including erosion and
weed control measures, as and when reasonably deemed necessary by Company.

9. Landowner's Representations, Warranties and Covenants. Landowner hereby
represents, warrants and covenants as follows:

9.1. Landowner's Authority. Landowner has good title to the Leased Property in fee
simple absolute. When signed by Landowner, this Lease constitutes a valid and binding
agreement enforceable against Landowner in accordance with its terms. No rights to convert the
solar resources of the Leased Property or to otherwise use the Leased Property for solar energy
purposes have been granted to or are held by any other party other than Company. To the best of
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Landowner’s knowledge, there are no covenants, restrictions, rights of way, easements or other
encumbrances on the Leased Property that will prevent Company’s use of the Leased Property as
contemplated herein.

9.2. Ownership of Solar Facility; Not a Fixture. Company, or its nominee, is the
exclusive owner and operator of the Solar Facility. Landowner shall have no ownership or other
interest in any Solar Facility Equipment installed on the Leased Property or on the Adjacent
Property, and Company shall at all times retain title to the Solar Facility Equipment, with the
right, at any time and in its sole discretion, to remove, replace or repair one or more components
of Solar Facility Equipment. The Solar Facility and the Solar Facility Equipment are not
fixtures, and Landowner may not sell, lease, assign, mortgage, pledge or otherwise alienate or
encumber (collectively, a “Transfer”) the Solar Facility or any Solar Facility Equipment together
with its fee interest or leasehold rights to the Leased Property. Landowner expressly waives any
statutory or common law landlord's lien to which Landowner might be entitled.

9.3. Notice of Transfers. Landowner shall give Company at least thirty (30) days
written notice prior to any Transfer of all or a portion of the Leased Property or the Adjacent
Property identifying the transferee, the portion of Landowner’s property to be transferred and the
proposed date of Transfer. This Lease shall run with the Leased Property and survive any
Transfer thereof.

9.4. No Interference. Company shall have the sole and exclusive right to convert all
of the solar resources of the Leased Property. Landowner's activities and any grant of rights
Landowner makes to any third party, whether located on the Leased Property, the Adjacent
Property or elsewhere, shall not, now or in the future, interfere in any way with Company's use
of the Leased Property, or the rights granted under this Lease or the Easements. In furtherance
of the foregoing, Landowner shall not interfere with the solar resource or otherwise construct or
permit to be constructed any structure that prevents, inhibits or impairs the solar resource over
the Leased Property, or engage in any activity on the Leased Property or any Adjacent Property
that might cause a decrease in the output or efficiency of the Solar Facility Equipment, as
determined by Company in its sole and absolute discretion, including, without limitation, the
construction of structures or planting of trees that would interfere with the free and unobstructed
access to solar resources. Landowner shall not allow any activity to take place on the Adjacent
Property that, in Company’s reasonable determination, would adversely impact the development,
construction and operation of the Solar Facility or the use of any easements across the Adjacent
Property.

9.5.  Oil and Gas Exploration and Production. Landowner and Company agree that the
lands described on Exhibit “E” shall be referred to hereinafter as “Oil and Gas Tracts.”
Company agrees that notwithstanding the restrictions set forth in Section 9.4 above, Landowner
shall have the right to access the Oil and Gas Tracts for the purpose of exploring, drilling and
producing oil, gas and other minerals located thereon or on the Leased Premises. Company
agrees that drilling and workover rigs may be placed on Oil and Gas Tracts on a temporary basis
to drill and complete or workover an oil and gas well or wells. Company also agrees that
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conventional above ground pumping units and tank batteries may be installed on the Oil and Gas__.
Tracts on a permanent basis so long as they do not cause a material adverse impact on the rights
conveyed to the Company herein. Landowner agrees that it will not allow any seismic source or
receiver to be placed on the Leased Property during the Commercial Term and Company agrees
that any seismic source or receiver may be placed on the Adjacent Property at any time so long
as the seismic data acquisition is conducted in a manner consistent with the then current IAGC
standards for onshore data acquisition. It is agreed between the parties that Landowner may do
any seismic work it wants prior to Commercial Term. Nothing herein shall be construed as
prohibiting Landowner from drilling water wells from a surface location on the Adjacent
Property bottoming on the Leased Property, so long as such drilling or operation thereof does not
interfere with Company’s ongoing operations.

9.6. Right of First Refusal on Adjacent Property. Prior to selling, leasing or granting
any other interest in all or any portion of the Adjacent Property to any third party for the purpose
of constructing, building, locating or facilitating any solar energy conversion system or any
similar project, Landowner shall offer said Adjacent Property to Company upon the same terms
and conditions as proposed to be offered to such third party. Landowner’s offer shall identify the
relevant third party and all entities that control the third party. Company shall have a period of
thirty (30) days after receipt of Landowner’s notice in which to accept the offer. If Company
accepts the offer, Company and Landowner promptly shall execute an amendment to this Lease
or other new agreement reflecting the terms and conditions of the offer. If Company does not
accept Landowner’s offer, (i) Landowner may consummate the transaction with the third party
on said terms and conditions at any time within ninety (90) days following expiration of
Company’s 30-day acceptance period, and (ii) if Landowner does not so consummate the
transaction within such 90-day period, Company’s rights under this Section shall again apply.

9.7. Estoppel Certificates. From time to time, within fifteen (15) days after written
request, Landowner and Company shall each execute and deliver an estoppel certificate
certifying as to the status of this Lease and each Party's performance thereunder.

9.8. Requirements of Governmental Agencies. Landowner shall assist and fully
cooperate with Company, at no out-of-pocket expense to Landowner, in applying for (including
signing in Landowner's name (with Landowner’s prior approval), if necessary), complying with,
completing or obtaining, as applicable, any land use permits and approvals, building permits,
zoning variances, subdivision requirements, environmental impact reviews or any other
approvals required for the financing, construction, installation, replacement, relocation,
maintenance, operation or removal of the Solar Facility Equipment. Landowner shall make
available to Company copies of all field surveys, environmental, geological and other site
assessments, surveys, plans and other such records of Landowner related to the Leased Property
and the Adjacent Property.

9.9. Zoning and Other Land Use Restrictions. Landowner agrees to waive and release
any deed restrictions, zoning or other property use regulations that might limit or prevent
Company’s right to place Solar Energy Facilities on, across or near any boundary of the Leased
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Property or the Adjacent Property. Landowner shall cooperate, at no cost to Landowner, with
Company in resisting or obtaining exemptions from such restrictions (whether in effect as of the
Effective Date or at any time in the future) with respect to the Solar Energy Facilities.

9.10. Hazardous Materials. Landowner represents and warrants to Company that, to the
best of Landowner’s knowledge:

a. there are no abandoned wells, solid waste disposal sites, hazardous wastes
or substances, or underground storage tanks located on the Leased Property;

b. the Leased Property does not contain levels of petroleum or hazardous
substances which require remediation under applicable environmental laws or regulations;

c. the Leased Property is not subject to any pending or threatened judicial or
administrative action, investigation or order under any applicable environmental laws or
regulations; and

d. Landowner has not caused or contributed to a release or threatened release
of hazardous substances or waste to, at, on, in or from the Leased Property, except in compliance
with applicable environmental laws and regulations.

9.11. Landowner’s Lenders.

a. Landowner shall promptly notify its lenders or any other party holding a
mortgage, deed of trust or other security interest in the Leased Property of this Lease and
Company’s rights herein, and shall request that such lender, trustee or security interest holder
simultaneously send any notice of Landowner’s default to Landowner and Company.

b. Regardless, Landowner agrees to promptly provide Company with a copy
of any default notices that Landowner receives from any of its lenders or other party holding a
mortgage, deed of trust or security interest in the Leased Property.

c. Company shall, at its own cost, procure a current abstract of title or
preliminary title report for the Leased Property, showing all liens and other exceptions to title to
the Leased Property and Landowner shall reasonably cooperate therewith. A copy of any such
abstract shall be provided to Landowner at no cost to Landowner. Upon request by Company,
Landowner shall obtain a non-disturbance and subordination agreement from each mortgagee of
the Leased Property and the Easements, or any portion thereof, under which the relevant
lienholders agree not to disturb Company's possession or rights under this Lease or terminate this
Lease so long as Landowner is not entitled to terminate this Lease under its terms.

d. If Landowner fails to pay any of its obligations secured by a mortgage,
deed of trust or other security interest on the Leased Property when due, Company may, at its
option, pay such amount and deduct it from the amount owed to Landowner under this Lease.
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- e. Landowner expressly acknowledges and agrees that any contractual,
statutory or common law lien rights in favor of any mortgage or deed of trust granted by
Landowner subsequent to the date of this Lease are and shall be expressly made subordinate and
inferior to Company’s right, title and interest in this Lease, any sublease permitted hereunder
and/or the Easements granted by this Lease and to any liens and security interests granted by
Company in favor of any Solar Facility Mortgagee (as defined below). Landowner agrees to
execute or cause its mortgagee to execute any further documentation that may be requested by
Company or a Solar Facility Mortgagee of any of the foregoing to evidence such subordination.

9.12. Quiet Enjoyment. Subject to rights of mineral owners (including oil and gas
lessees) who have not signed, ratified or subordinated to this Lease (the “Unjoined Mineral
Owners”), Landowner agrees that Company shall quietly and peaceably hold, possess and enjoy
the Leased Property pursuant to the terms of this Lease, and for the Term of this Lease, and any
extension thereof, without any hindrance or molestation caused by Landowner or any party
claiming by, through or under Landowner. Landowner shall defend title to the Leased Property,
and the use and occupancy of the same, against the claims of all persons, except those claiming
by or through Company. Landowner shall not enter into or modify any documents, including
any declarations, easements, restrictions, oil and gas leases or other similar instruments, which
may materially affect the Leased Property, or the rights and/or obligations of Company
hereunder, without first obtaining the prior written consent of Company, which consent shall not
be unreasonably withheld. For clarity, Landowner and Company agree that Company’s right of
quiet enjoyment includes the right for the surface to remain undisturbed by any oil and gas or
other mineral development, excepting development by Unjoined Mineral Owners, if any.

9.13. Landowner Consent. Except as otherwise expressly provided herein, where
pursuant to the terms of this Lease or in connection with the administration of this Lease, the
consent or approval of Landowner will be required, requested, or appropriate, Landowner
covenants and agrees -that its consent or approval will not be unreasonably or unduly withheld,
delayed, or conditioned, and that Company will not be charged for such consent or approval. To
the extent this Lease provides for the requirement of Landowner’s consent, if within ten (10)
days after Landowner’s receipt of Company’s written request for such consent, Landowner does
not give notice of its reasons for not consenting to Company’s request, Landowner shall
conclusively be deemed to have given its consent. If within such ten (10) day period, Landowner
gives notice of its reasons for not consenting to Company’s request, then Landowner and
Company shall promptly meet to discuss Landowner’s comments and concerns, and Landowner
and Company shall use their respective best efforts to address such comments and concerns in a
reasonable manner. In the event a resolution is not reached, Company and Landowner shall be
entitled to pursue all of their respective rights and remedies contained herein.

10. Solar Facility Financing.

10.1. Mortgage by Company. Company may, from time to time and at any time,
without the consent of Landowner, hypothecate, mortgage, pledge or alienate the Solar Facility
Equipment, the Solar Facility, Company’s leasehold, the Easements and/or the rights granted to
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“Company under this Lease (collectively, the “Solar Facility Estate”). Each holder of any such
instrument or lien, as to which Landowner has been notified of identity and address, is
hereinafter referred to as a “Solar Facility Mortgagee.” Nothing herein shall be deemed to
permit a Solar Facility Mortgagee to take title to, or otherwise encumber, Landowner’s fee title
to the Leased Property.

10.2. Rights.

a. A Solar Facility Mortgagee or its assigns may enforce its lien and acquire
title to the Solar Facility Estate in any lawful way. Pending foreclosure of such lien, any Solar
Facility Mortgagee may take possession of and operate the Solar Facility Estate. Upon
foreclosure of such lien by power of sale, judicial foreclosure or acquisition of the Solar Facility
Estate by deed in lieu of foreclosure, a Solar Facility Mortgagee may, upon notice to Landowner,
sell and assign the Solar Facility Estate. As long as there is a Solar Facility Mortgagee or a
subtenant, tax credit investor and any other third party with an interest in the Solar Facility as to
which Landowner has been notified of identity and address (each an “Interested Party”), neither
the bankruptcy nor the insolvency of Company shall operate to terminate, nor permit Landowner
to terminate, this Lease as long as all rent and other charges payable by Company continue to be
paid in accordance with the terms of this Lease.

b. During the period that a Solar Facility Mortgagee or an Interested Party
may be in possession of the Solar Facility Estate and/or during the pendency of any foreclosure
proceedings instituted by a Solar Facility Mortgagee and an Interested Party, the Solar Facility
Mortgagee or Interested Party shall pay or cause to be paid all rent and other charges payable by
Company which have accrued and are unpaid during said period. Following the acquisition of
the Solar Facility Estate by a Solar Facility Mortgagee, an Interested Party or their designee as
set forth above, the Solar Facility Mortgagee, Interested Party or other person acquiring title to
the Solar Facility Estate shall (i) cure all defaults by Company as to payment of rent, and (ii)
assume and commence performance of all of Company's obligations under this Lease thereafter
arising, whereon Landowner's right to terminate this Lease based upon the default in question
shall be deemed waived.

10.3. Notice. When giving notice to Company of any default by Company under this
Lease, Landowner shall also serve a copy of such notice upon (i) each Solar Facility Mortgagee,
and (i) each Interested Party. No such notice shall be effective against a Solar Facility
Mortgagee or Interested Party unless and until served on such Solar Facility Mortgagee or
Interested Party. If Company shall default in the performance of any of its obligations under this
Lease following the giving of notice of such default to Company, then Landowner shall give
each .Solar Facility Mortgagee and Interested Party a second written notice of such default,
specifying in detail the alleged default and required remedy. Company agrees to provide
Landowner on an annual basis a list of all Interested Parties to be tendered at the same time that
Base Rent is paid.

10.4. Right to Cure.
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-a. Each Solar Facility Mortgagee and Interested Party shall have the right to
cure any default by Company (i) within thirty (30) days after receipt of the second notice
referenced above, if the default is in the payment of rent or is otherwise reasonably curable
within such 30-day period, or (ii) within such longer period (not to exceed 90 days in total) as
may reasonably be necessary to cure such default, if such default is not reasonably curable within
30 days, provided that the cure is commenced within such 30-day period and thereafter diligently
continued to completion. Landowner shall accept such cure and performance as though the same
had been done or performed by Company. Any Solar Facility Mortgagee and Interested Party
shall have the right to do any act or thing required to be performed by Company or any assignee
under this Lease, and such act or thing performed by a Solar Facility Mortgagee or Interested
Party shall be effective to prevent a default under this Lease as if done by Company or the
assignec itsclf. No Solar Facility Mortgagee or Interested Party shall have liability for any act or
omission by Company, other than acts involving gross negligence of such Solar Facility
Mortgagee or Interested Party, under this Lease.

b. The time available to a Solar Facility Mortgagee or an Interested Party to
cure any default by Company shall be extended by (i) such number of days as may be necessary
for such Solar Facility Mortgagee or Interested Party to obtain a receiver, or to initiate and
complete foreclosure proceedings, if possession of the Leased Property is necessary to cure such
default, and (ii) the number of days of delay occasioned by bankruptcy stay or other judicial
restriction against such remedies or occasioned by other circumstances beyond such Solar
Facility Mortgagee’s or Interested Party’s reasonable control.

10.5. Modification of Lease. Upon the request of any Solar Facility Mortgagee,
Landowner and Company shall amend this Lease to include any reasonable provision(s)
requested by such Solar Facility Mortgagee to implement the protective provisions contained in
this Lease for the benefit of such Solar Facility Mortgagee, or to allow such Solar Facility
Mortgagee reasonable means to protect or preserve the Solar Facility Estate or the lien of its
leasehold mortgage on the occurrence of a default under this Lease; provided, however, that
Landowner shall not be required to amend this Lease in any way that would extend the Term,
decrease the rent or otherwise in any material respect adversely affect any rights of Landowner.

10.6. New Lease to Solar Facility Mortgagee or Interested Party. If this Lease is
terminated by Landowner on account of any default by Company, or terminates for any other
reason prior to the originally scheduled expiration date hereof, then Landowner shall give prompt
written notice thereof to each Solar Facility Mortgagee and Interested Party. Each Solar Facility
Mortgagee and Interested Party, within sixty (60) days after receipt of written notice from
Landowner, shall have the right to elect to enter into a new lease of the Leased Property as
described below. Within thirty (30) days after receiving written request therefor from a Solar
Facility Mortgagee or Interested Party, Landowner shall execute and deliver a new lease of the
Leased Property to such Solar Facility Mortgagee, Interested Party, their nominee or to their
purchaser, assignee or transferee, as the case may be, for the remainder of the Term of this
Lease, containing the same covenants, agreements, terms, provisions and limitations as are
contained in this Lease (other than those requirements which may have been satisfied or fulfilled
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- by Company prior to the termination of this Lease), provided that the relevant Solar Facility
Mortgagee or Interested Party shall pay to Landowner, simultaneously with the delivery of such
new lease, all unpaid rent due under this Lease up to and including the date of the
commencement of the term of such new lease.

11.  Assignment and Subletting.

11.1. By Company. Company and any assignee shall have the right, at any time, to
assign or sublet all or any part of the Solar Facility Estate without obtaining the consent of
Landowner. Without limiting the generality of the foregoing, a foreclosure and sale by a Solar
Facility Mortgagee (defined below) shall be a permitted assignment not requiring the consent of
Landowner and not constituting a default under this Lease. In the event of an assignment of
Company’s entire interest in this Lease, Company shall be released of all further liability under
this Lease following assumption by an assignee of all obligations hereunder. Company also shall
have the right to grant easements, licenses or similar rights (however denominated) in and to the
Leased Property during the Term of this Lease to one or more persons or entities, without
obtaining the consent of Landowner. Company shall provide Landowner with notice of an
assignment or subletting within thirty (30) days of the date that such assignment or subletting
was made.

11.2. By Landowner. Landowner may assign this Lease to any party in connection with
any Transfer of the Leased Property by Landowner; provided, however, that any such Transfer
shall be subject to this Lease.

12. Default and Remedies.

12.1. Company’s Default.

a. Company shall be in default under this Lease if: (i) Company fails to
perform any of Company’s covenants under this Lease (other than the payment of rent or other
charges) and such failure shall have continued for a period of thirty (30) days after written notice
from Landowner (or if such failure is not reasonably capable of being cured within thirty (30)
days, if Company shall not have commenced to cure the same within said 30-day period and/or
shall not have thereafter diligently prosecuted the same to completion); or (ii) Company fails to
pay rent or other charges herein required to be paid and such failure continues for a period of
fifteen (15) business days after written notice from Landowner. Any default for failure to pay
rent when due shall also be subject to Section 5.2(d).

b. If Company shall be in default after the expiration of the cure period set
forth above, then Landowner shall be entitled, at its election, either (i) to terminate this Lease
and take possession of the Solar Facility Estate (subject, however, to the rights of Interested
Parties and Solar Facility Mortgagees pursuant to Section 10); or (ii) so long as Landowner does
not terminate Company’s right to possession of the Leased Property, to keep this Lease in full
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force and effect and collect.rent and other charges from Company as and when due under this.
Lease, with Landowner having the obligation to mitigate damages.

c. If Landowner shall elect to terminate this Lease, then all rights and
obligations of the parties shall terminate, except that Landowner shall have the right to sue for
and collect all rents and other amounts with respect to which Company shall then be in default,
and all damages to Landowner by reason of such default, Landowner having the obligation to
mitigate damages, and Company shall surrender the Leased Property to Landowner. It is
expressly agreed between the parties that if Company terminates this Lease, no prior rents will be
refunded to Company.

12.2. Landowner’s Default. If Landowner shall at any time be in default of any of its
covenants under this Lease and such default shall continue for a period of thirty (30) days after
written notice to Landowner (or if such default is not reasonably capable of being cured within
thirty (30) days, if Landowner has not commenced to cure the same within said 30-day period
and/or has not diligently prosecuted the same to completion), then Company shall be entitled to
exercise concurrently or successively any one or more of the following rights, in addition to all
other remedies provided in this Lease or available at law or in equity: (a) to bring suit for the
collection of any amounts for which Landowner may be in default, or for the specific
performance of any other covenant or agreement of Landowner, without bond and without
terminating this Lease; and/or (b) to terminate this Lease upon thirty (30) days’ written notice to
Landowner, without waiving Company’s rights to damages for Landowner’s failure to perform
its obligations hereunder.

13. Indemnity and Insurance.

13.1. Company Indemnity. Company shall indemnify, defend and hold harmless
Landowner, its agents and employees (the “Landowner Indemnitees™) of and from any claim,
demand, lawsuit, or action of any kind for injury to or death of persons, including, but not
limited to, employees of Company or Landowner, and damage or destruction of property,
including, but not limited to, property of Company or Landowner, or other loss or damage
incurred by Landowner, arising out of (a) negligent acts or omissions or willful misconduct of
Company, its agents, officers, directors, employees or contractors; (b) the breach by Company of
any of its obligations under this Lease, or (¢) any occurrence on the Leased Property during the
Commercial Term arising out of Company’s use and occupancy thereof. The obligation to
indemnify shall extend to and encompass all costs incurred by Landowner and any Landowner
Indemnitees in defending such claims, demands, lawsuits or actions, including, but not limited
to, attorney, witness and expert witness fees, and any other litigation related expenses.
Notwithstanding the foregoing, Company’s obligations pursuant to this Section 13.1 shall not
extend to claims, demands, lawsuits or actions for liability to the extent attributable to the
negligence or willful misconduct of Landowner, Landowner Indemnitees, or their respective
contractors, successors or assigns, or to the acts of third parties (excepting those that arise out of
Company’s use and occupancy of the Leased Property), nor any manner of claim arising from or
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related to disqualification from or ineligibility for any governmental farm or conservation
program.

13.2. Landowner Indemnity. Landowner shall indemnify, defend and hold harmless
Company, its officers, agents and employees (the “Company Indemnitees”) of and from any
claim, demand, lawsuit, or action of any kind for injury to or death of persons, including, but not
limited to, employees of Company or Landowner, and damage or destruction of property,
including, but not limited to, property of either Company or Landowner, or other loss or damage
incurred by Company, arising out of (a) negligent acts or omissions or willful misconduct of
Landowner, its agents, officers, directors, employees or contractors; (b) the breach by
Landowner of any of its obligations under this Lease; or (c) any release or presence of hazardous
substances, waste or materials to, at, on, in or from the Leased Property to the extent not caused
directly by Company. The obligation to indemnify shall extend to and encompass all costs
incurred by Company and any Company Indemnitees in defending such claims, demands,
lawsuits or actions, including, but not limited to, attorney, witness and expert witness fees, and
any other litigation related expenses. Landowner’s obligations pursuant to this Section 13.2 shall
not extend to claims, demands, lawsuits or actions for liability to the extent attributable to the
negligence or willful misconduct of Company, Company Indemnitees, or their respective
contractors, successors or assigns, or the acts of third parties.

13.3. Company Insurance. Beginning on the Effective Date and continuing until this
Lease is terminated, Company shall maintain liability and property insurance covering the
Leased Property and its activities thereon in a manner and at levels consistent with industry
standard practices. Company agrees that industry standard practice during the Commercial Term
of the project for liability insurance is to carry at least $1,000,000 in coverage, combined single
limit. Company agrees to provide Landowner with certificates of insurance evidencing the
required coverages annually or whenever the amount of insurance or issuer of any policy
changes. To the extent of the liabilities assumed by Company in this Paragraph 13, the liability
and property insurance policy shall name each Landowner as additional insureds thereunder at
no cost or expense to Landowner.

14.  Tax Credits and Environmental Attributes.

14.1. Tax Benefits. Company and its assigns shall be entitled to all depreciation, tax
credits and other tax benefits arising out of the construction, ownership and operation of the
Solar Facility and the production of solar energy therefrom. If under applicable law the holder of
a lease becomes ineligible for any tax credit, benefit or incentive for alternative energy
expenditure or production established by any local, state or federal government, then, at
Company’s option, Landowner and Company shall amend this Lease or replace it with a
different instrument so as to convert (to the extent practicable) Company’s interest in the Leased
Property to a substantially similar interest that makes Company eligible for such tax credit,
benefit or incentive, provided however, nothing herein shall require Landowner to sell or convey
the Leased Property to Company.
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14.2. Environmental Benefits. Landowner acknowledges that Company or its assignee = _

is the exclusive owner of electricity (kWh) generated by the Solar Facility and owner of all
renewable energy credits and other Environmental Attributes and Environmental Incentives of
the Solar Facility. “Environmental Attributes” means all environmental and other attributes that
differentiate the Solar Facility or the energy output from the Solar Facility from energy generated
by certain other generation units, fuels or resources, including those attributable to the avoidance
of environmental impacts on air, soil or water, such as the emission of any oxides of nitrogen,
sulfur or carbon or of mercury, or other gas or chemical, soot, particulate matter or other
substances attributable to the Solar Facility or the compliance of the Solar Facility and/or the
energy output of the Solar Facility with the law, rules and standards of any governmental
authority, the UNFCCC or the Kyoto Protocol to the UNFCCC or crediting “early action” with a
view thereto, the Clean Air Markets Division of the Environmental Protection Agency or
successor administrator or any state or federal entity given jurisdiction over a program involving
transferability of environmental attributes or the right of Company to report to any federal, state,
or local agency, authority or other party that Company owns the environmental attributes
associated with the energy output from the Solar Facility. “Environmental Incentives” include,
but are not limited to, all credits (including tax credits), rebates, benefits, reductions, offsets, and
allowances and entitlements of any kind, howsoever entitled, resulting from the Environmental
Attributes. Landowner shall not make or publish any public statement or notice regarding any
Environmental Incentive, any Environmental Attribute, the energy output or the Gross Revenues
from the Solar Facility.

15. Condemnation.

15.1. As used herein, the term “7Taking” means the taking or damaging of the Leased
Property, the Solar Facility Equipment, the rights granted to Company pursuant to this Lease, the
Easements or any part thereof (including severance damage) by eminent domain, condemnation
or for any public or quasi-public use. A Party who receives any notice of a Taking shall
promptly give the other Party a copy of the notice, and each Party shall provide to the other Party
copies of all subsequent notices or information received with respect to such Taking. If a Taking
occurs, then the compensation payable therefor, whether pursuant to a judgment, by agreement
or otherwise, including any damages and interest, shall be distributed proportionally to Company
and Landowner based on the values of their respective interests and rights in this Lease, the
Leased Property and the uses thereof, taking into account:

a. with respect to Company, (i) the Taking of or injury to the rights granted
to Company pursuant to this Lease, the Easements or the Solar Facility Equipment, (ii) any cost
or loss that Company may sustain in the removal and/or relocation of the Solar Facility
Equipment, or Company’s chattels and fixtures, and (iii) Company’s anticipated or lost profits,
damages because of deterrent to Company’s business and any special damages of Company; and

b. with respect to Landowner, the Taking of the fee title and cost to remove
chattels and fixtures.
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16. Dispute Resolution.

16.1. Dispute Resolution. The Parties agree to first attempt to settle any dispute arising
out of or in connection with this Lease by good-faith negotiation. If the Parties are unable to
resolve amicably any dispute arising out of or in connection with this Lease, such dispute shall
be resolved by binding arbitration before three (3) arbitrators under the rules and auspices of the
American Arbitration Association. The cure periods for any alleged default(s) under this Lease
disputed in good faith by Company shall be tolled until arbitration of the dispute is completed
and the period for any appeal has lapsed. The arbitration shall be conducted in Dawson County,
Texas, under the laws of the State of Texas. Each party shall choose one arbitrator and the two so
chosen shall choose the third arbitrator.

16.2. Governing Law. This Lease shall be governed by and interpreted in accordance
with the laws of the state in which the Leased Property is located.

16.3. Specific Performance. Landowner recognizes that monetary damages for any
breach of this Lease may not be sufficient to compensate Company fully for such breach.
Accordingly, without derogation of Company’s other rights under this Lease, in the event of any
default by Landowner hereunder, Company shall be entitled to specific performance hereof,
without bond, from any court of competent jurisdiction.

16.4. Expenses. The non-prevailing Party shall pay the costs of any arbitration or other
legal proceedings related to this Lease, including the fees and costs of the arbitrator and the legal
fees and other out-of-pocket costs of the prevailing Party.

17. Miscellaneous.

17.1. Brokerage Commissions. Each of Landowner and Company warrants and
represents to the other that there are no brokers’ commissions, finders’ fees or any other charges
due to any broker, agent or other party in connection with the negotiation or execution of this
Lease, or on behalf of either of them. Each Party shall indemnify, defend, protect and hold the
other Party harmless from and against all damages, losses, costs, expenses (including reasonable
attorneys’ fees), liabilities and claims with respect to any claims made by any broker or finder
based upon such broker’s or finder’s representation or alleged representation of such
indemnifying Party.

17.2. Waiver of Nuisance. Landowner has been informed by Company and
understands that the presence and operations of the improvements on the Leased Property and
the Adjacent Property will potentially result in some nuisance to Landowner, such as higher
noise levels than currently occur at the Property and the surrounding area and visual impact.
Landowner hereby accepts such nuisance and waives any right that Landowner may have to
object to such nuisance (and Landowner releases Company from any claims Landowner may
have with respect to any such nuisance).
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. 17.3. Successors and Assigns. This Lease shall burden the Leased Property and shall
run with the land. All of the provisions hereof shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, legal representatives, successors, assigns, subtenants,
and licensees. Unless expressly provided herein, no third party, other than such heirs, legal
representatives, successors, assigns, subtenants, and licensees will be entitled to enforce any or
all of the provisions of this Lease or will have any rights hereunder whatsoever.

17.4. Memorandum of Lease. Landowner hereby agrees to execute and allow to be
recorded a Memorandum of this Lease in form and substance satisfactory to Company, or an
amendment to any such memorandum of this Lease. In the event of any inconsistency between
the terms and provisions of this Lease and those contained in such Memorandum of Lease, the
terms and provisions of this Lease shall control. Landowner further consents to the recordation
of the interest of any Solar Facility Mortgagee, Interested Party or assignee of Company's
interest in this Lease.

17.5. Notices. All notices pursuant to this Lease shall be in writing and shall be sent
only by the following methods: (i) personal delivery, (ii) mail (first-class, certified, return-receipt
requested, postage prepaid), or (iii) delivery by an overnight courier service which keeps records
of deliveries (such as, by way of example but not limitation, Federal Express and United Parcel
Service). For purposes of giving notice hereunder, the respective addresses of the parties are,
until changed as hereinafter provided, the following:

To Landowner:

Lamesa Economic Development Corporation
123 Main Street
Lamesa, Texas 79331

City of Lamesa, Texas
Lamesa City Hall

601 S. 1st Street
Lamesa, Texas 79331

With Copy to:
Russell Casselberry
211 North Houston Avenue
Lamesa, Texas 79331
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To Company:

BNB Renewable Energy Holdings LLC
371 Gordon Drive

Exton, PA 19341

Attn: Jonathan Butcher

Phone: (484) 875- 4110

Fax: (484) 875-4141

With Copy to:
Jonathan Nicholas
325 Hudson Street
9" Floor
New York, NY 10013

17.6. Change of Address. Any Party may change its address at any time by giving
written notice of such change to the other Party in the manner provided herein. All notices shall
be deemed given on the date of personal delivery or, if mailed by certified mail or overnight
courier, on the delivery date or attempted delivery date shown on the return-receipt.

17.7. Entire Agreement/Amendments. This Lease and the attached Exhibits constitute
the entire agreement between Landowner and Company regarding its subject matter, and replace
and supersede any prior agreements and understandings between the Parties relating thereto
whether written, verbal or otherwise. This Lease shall not be modified or amended except in a
writing signed by both Parties or their lawful successors in interest.

17.8. Interpretation. The Parties agree that any rule of construction to the effect that
ambiguities are to be resolved in favor of either Party shall not be employed in the interpretation

of this Lease.

17.9. Partial Invalidity. Should any provision of this Lease be held, in a final and
unappealable decision by a court of competent jurisdiction, to be invalid, void or unenforceable,
the remaining provisions hereof shall remain in full force and effect, unimpaired by the holding.
Notwithstanding any other provision of this Lease, in no event shall the Term be for longer
periods than permitted by applicable law.

17.10. Time of Essence. Time is of the essence with regard to the terms and conditions
of this Lease.

17.11. Waiver. No provision of the Lease will be deemed waived by either party unless
expressly waived in writing signed by the waiving party. No waiver will be implied by delay or
any other act or omission of either party. No waiver by either party of any provision of this Lease
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will be deemed a waiver of such provision with respect to any subsequent matter relating to such
provision.

17.12. Survival. Whether or not specifically noted within any section or provision of this
Lease, any provision of this Lease which must survive termination of this Lease in order to be
effective will so survive such termination.

17.13. Force Majeure. Notwithstanding any other provision of this Lease, if
Lessee’s performance of this Lease or of any obligation under the Lease is interfered with,
delayed, restricted or prevented, in whole or in part, by reason of an event of Force Majeure, then
Lessee, upon giving notice to Landowner, shall be excused from such performance (but not from
its obligation to pay Rent) to the extent and for the duration of such interference, delay,
restriction or prevention, and the term of this Lease and any other time periods set forth herein
shall continue and be extended for a like period of time.

17.14. Counterparts. This Lease may be executed in counterparts, which taken together
shall constitute one agreement, binding on all the parties hereto even though all the parties are
not signatories to the original or the same counterpart.

* * * * * * * * *
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EXHIBIT “B”
DESCRIPTION OF LEASED PROPERTY
All of that lot, parcel or tract of land comprised of the following two tracts:

TRACT ONE: All of the Northeast One-fourth (NE/4) of Section Eight (8),
Block Thirty-five (35), T-5-N, T. & P. Ry. Co. Survey, in Dawson County, Texas;

SAVE AND EXCEPT a tract 210 feet by 210 feet out of the Northeast corner
described by metes and bounds in Warranty Deed dated September 9, 1924, T. A.
Miller to T. J. Farrow, recorded in Volume 34, Page 82, of the Deed Records of
Dawson County, Texas; and

TRACT TWO: All of that 6.5 acre tract out of Section Five (5), Block Thirty-
five (35), T-5-N, Certificate No. 2462, described by metes and bounds as follows:

BEGINNING at the Northeast corner of Section 8 and the Southeast corner of
Section 5, for the Southeast corner of this tract;

THENCE N.14°45°W.34.5 varas to a point in the center of the Lamesa and Big
Spring Road;

THENCE 8.75°51°W.950 varas to a point in said road;

THENCE S.14°45’E.44.4 varas to a 1” iron pipe set in the center of the North line
of said Section 8 and in the center of the South line of said Section 5;

THENCE N.75°15’E. 950 varas to the PLACE OF BEGINNING, containing 6.5
acres of land;

SAVE AND EXCEPT that 2.0504 acre tract described in that Right-of-way Deed
from Annie Miller, et al, to the State of Texas dated August 16, 1949, recorded in
Volume 101, Page 483, of the Deed Records of Dawson County, Texas;

SUBJECT TO that 210° X 210’ tract conveyed to T. J. Farrow by Deed dated
September 26, 1924, recorded in Volume 34, Page 82, of the Deed Records of
Dawson County, Texas;

SAVE AND EXCEPT all of the North 300 feet of said tract of land.
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EXHIBIT C TO SOLAR LEASE AGREEMENT
- LOCATION OF WATER WELLS -
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EXHIBIT D TO SOLAR LEASE AGREEMENT

- BASE RENT SCHEDULE —

Year Per Acre | Year Per Acre
1 $400.00 26 $580.38
2 $406.00 27 $589.08
3 $412.09 28 $597.92
4 $418.27 29 $606.89
5 $424.55 30 $615.99
6 $430.91

7 $43738

8 $443.94

9 $450.60

10 $457.36

11 $464.22

12 $471.18

13 $478.25

14 $485.42

15 $492.70

16 $500.09

17 $507.59

18 $515.21

19 $522.94

20 $530.78

21 $538.74

22 $546.82

23 $555.03

24 $563.35

25 $571.80




- ~EXHIBIT E TO SOLAR LEASE- AGREEMENT
- OIL AND GAS TRACTS -

Two (2) quadrilaterals with sides of equal length, each five (5) acres in size, located in the
Southeast and Southwest corners of the leased property.
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EXHIBIT F TO SOLAR LEASE AGREEMENT

- PROTECTED PROPERTY -

All of that portion of the North 300 feet of the property described in the following two
Warranty Deeds which is now owned by Landowner:

TRACT ONE: All of the Northeast One-fourth (NE/4) of Section Eight (8),
Block Thirty-five (35), T-5-N, T. & P. Ry. Co. Survey, in Dawson County, Texas;

SAVE AND EXCEPT a tract 210 feet by 210 feet out of the Northeast comer
described by metes and bounds in Warranty Deed dated September 9, 1924, T. A.
Miller to T. J. Farrow, recorded in Volume 34, Page 82, of the Deed Records of
Dawson County, Texas; and

TRACT TWO: All of that 6.5 acre tract out of Section Five (5), Block Thirty-
five (35), T-5-N, Certificate No. 2462, described by metes and bounds as follows:

BEGINNING at the Northeast corner of Section 8 and the Southeast corner of
Section 5, for the Southeast corner of this tract;

THENCE N.14°45°W.34.5 varas to a point in the center of the Lamesa and Big
Spring Road;

THENCE S.75°51°W.950 varas to a point in said road;

THENCE S.14°45°E.44.4 varas to a 1” iron pipe set in the center of the North line
of said Section 8 and in the center of the South line of said Section 5;

THENCE N.75°15°E. 950 varas to the PLACE OF BEGINNING, containing 6.5
acres of land;

SAVE AND EXCEPT that 2.0504 acre tract described in that Right-of-way Deed
from Annie Miller, et al, to the State of Texas dated August 16, 1949, recorded in
Volume 101, Page 483, of the Deed Records of Dawson County, Texas;

SUBJECT TO that 210’ X 210’ tract conveyed to T. J. Farrow by Deed dated
September 26, 1924, recorded in Volume 34, Page 82, of the Deed Records of

Dawson County, Texas.



~-NOTICE OF CONFIDENTIALITY: PURSUANT TO TEXAS—PROFPERTY CODE.

SECTION 11.008, IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR
STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS INSTRUMENT
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER, OR YOUR DRIVER’S LICENSE NUMBER.

STATE OF TEXAS

§
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DAWSON §

FIRST AMENDMENT OF SOLAR ENERGY LEASE AGREEMENT

This First Amendment of Solar Energy Lease Agreement (hereinafter the “Amendment’)
is entered into by and between the Lamesa Economic Development Corporation and the City
of Lamesa, Texas (hereinafter “Landowner” whether one or more) and BNB Lamesa Solar
LLC, a Delaware limited liability company (“Company”), effective as of the Effective Date of

the Lease.

RECITALS:

A. Landowner and Company (or Company’s predecessor BNB Renewable Energy
Holdings LLC, as applicable) mutually executed a Solar Energy Lease Agreement on or about
the Effective Date (hereinafter referred to as the “Lease’), a Memorandum of which is recorded
at Volume 758, Page 307, Official Public Records of Dawson County, Texas for the purpose of
developing and operating a portion of a solar to electricity power generation project on the land
described on Schedule A attached hereto.

B. Landowner and Company desire to amend certain portions of the Lease.

NOW, THEREFORE, for and in consideration of the aforementioned recitals, the mutual
covenants of the Parties hereinafter set forth, and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, Landowner and Company agree as

follows:

. Defined Terms. Capitalized terms used in this Amendment without definition
shall have the meanings given such terms in the Lease.

2. Amendment to Description of Leased Property. Exhibit “B” as attached to the

Lease, and referenced in Section 1.1 of the Lease, is hereby replaced and corrected by Schedule
“A” attached to this Amendment. The Parties represent and agree that the lands described in the
attached Schedule “A” is a more particular description of the Leased Property described on
Exhibit “B” and on Exhibit “D” attached to the Lease and is included for the purpose of
clarifying, confirming and ratifying the lease of the Leased Property described on Exhibit “B”

attached to the Lease.
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-3,  Amendment to Final Survey Requirement. Section 3 of the Leaseis deleted in its
entirety and replaced with the following:

“Within thirty (30) days after the Commercial Operations Date (as defined
below), Company shall cause to be prepared, at Company’s sole expense, one or
more surveys of the Leased Property and the Oil and Gas Tracts (defined in
Section 9.5 below). Landowner shall cooperate therewith. Company shall provide
five (5) copies of such survey(s) to Landowner. Upon completion of the survey(s),
the Parties shall amend this Lease to include a metes and bounds description of
the Leased Property and the Oil and Gas Tracts based on such survey(s). For the
purpose of this Section 3, “Commercial Operations Date” means the date on
which at least ninety percent (90%) of the solar arrays in the Solar Energy Project

begin delivering electricity to the electric utility grid in commercial quantities”.

4.

Amendment to Description of Qil and Gas Tracts. Exhibit “D” as attached to the

Lease, and referenced in Section 9.5 of the Lease, is hereby replaced and corrected by Schedule
“B” attached to this Amendment. The Parties represent and agree that the lands depicted in the
attached Schedule “B” is a more particular description of the property described on Exhibit “D”
attached to the Lease and is included for the purpose of clarifying, confirming and ratifying the
location of the Oil and Gas Tracts.

5.

- Lender Protection Amendment. Section 10.2(a) of the Lease is deleted in its

entirety and replaced with the following:

“A Solar Facility Mortgagee shall have the absolute right to do one, some or all of
the following things: (i) assign its Solar Facility Mortgagee’s Lien; (ii) enforce its
Solar Facility Mortgagee’s Lien; (iii) acquire title (whether by foreclosure,
assignment in lieu of foreclosure or other means) to (A) the Solar Energy Estate
or (B) any sublease, subeasement or co-easement or similar agreement created
pursuant to Section 11; (iv) take possession of and operate the Property and the
Project or any portion thereof and perform any obligations to be performed by
Company or any assignee hereunder or under such assignee’s agreement with
Company or Landowner, as may be applicable, or cause a receiver to be
appointed to do so; (v) assign or transfer the Solar Energy Estate to a third party;
or (vi) exercise any rights of Company or any assignee hereunder or under such
assignee’s agreement with Company or Landowner, as may be applicable.
Landowner's consent shall not be required for any of the foregoing; and, upon
acquisition of the Solar Energy Estate by a Solar Facility Mortgagee or any other
third party who acquires the same from or on behalf of the Solar Facility
Mortgagee, Landowner shall recognize the Solar Facility Mortgagee or such other
party (as the case may be) as Company's proper successor, and this Agreement or
such Assignee's agreement shall remain in full force and effect.

6.

Assignment by Landowner Amendment. Section 11.1 of the Lease is modified by

adding the following language to the end of the section:
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- "Notwithstanding the foregoing;=Company shall have no obligation to recognize
any assignment by Landowner of its rights to receive payments under this Lease
or any other rights under this Lease until thirty (30) days following Company's
receipt of written notice of such assignment along with a copy of the documents
assigning such rights in a form reasonably satisfactory to Company."

7= Confidentiality Amendment. Section 17 of the Lease is modified by adding new
subsection 17.15 that reads as follows:

“Confidentiality. Landowner shall maintain in the strictest confidence, for the
sole benefit of Company, all information pertaining to the terms and conditions of
this Lease, including, without limitation, the financial terms of, and payments
under, this Lease, Company’s site design and product design, methods of
operation, methods of construction, power production or availability of the Solar
Facility Equipment, and the like, whether disclosed by Company or discovered by
Landowner, unless such information is in the public domain by reason of prior
publication. Landowner shall not use such information for its own benefit,
publish or otherwise disclose it to others, or permit its use by others. This
provision shall survive the termination or expiration of this Lease.”

8. Amendment to Confirm Nature of Estates Bound. Section 17 of the Lease is
modified by adding new subsection 17.17 that reads as follows:

“Application of Lease to Surface and Mineral Estates. The rights, duties and
obligations of the Parties in and to this Lease shall burden, attach and apply to
Landowner’s ownership interest in both the surface and mineral estates to the full
extent that either or both are owned in whole or in part by Landowner.”

9. Estoppel. The Parties represent and agree that with respect to each of them as of
the Effective Date and continuing through to the date that this Amendment is executed by
Landowner as acknowledged in the notary block (the “Execution Date”): (a) all money required
to be paid under the Lease has been paid in full and on time, (b) all other duties and obligations
required under the Lease have been fully met and performed, (c) no disputes, proceedings,
claims, counterclaims, defenses, rights of offset or setoffs arising out of the Lease or the Property
(including, without limitation, condemnation proceedings) exist in favor of or against either
Party and, to the best of each Party’s knowledge, no such claims or disputes have been made by
any third party, (d) no event has occurred that either is an event of default or, with the passage of
time (after notice, if any, required by the Lease), would become an event of default under the
Lease, (¢) the Lease has been duly executed by and delivered to all required persons and remains
in full force and effect, and (f) both parties remain ready, willing and able to meet and deliver
those things that are required of them under the Lease. Each Party makes the foregoing
representations and, as of the Effective Date and the Execution Date, confirms and ratifies the
representations and statements made in the Lease by each Party to the other with the knowledge
and understanding that the other Party may rely upon them for all purposes.
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10. - : Miscellaneous.

(a) Except as modified hereby, the Lease is valid and shall remain in full force
and effect. The Lease as modified by this Amendment shall be binding upon Landowner and
Company and their respective heirs, successors, personal representatives and assigns.

(b) If any inconsistency exists or arises between the terms of the Lease and
the terms of this Amendment, the terms of this Amendment shall prevail.

(c)  This Amendment shall be governed by the laws of the State of Texas and
is performable in Dawson County, Texas.

(d) This Agreement may be executed in multiple counterparts, each of which
shall be deemed to be an original.

(e) As modified by this Amendment, the original Lease is ratified, approved
and confirmed, and this Amendment is deemed to be part of the original Lease. To the extent that
all or any portion of the Lease has lapsed or terminated for any reason, Landowner by this
Amendment grants, executes, issues and delivers a new Lease to Company effective at the same
time and on the same terms as the Lease as modified by this Amendment as if all or any portion

of the Lease had never lapsed or terminated.

® This Amendment is binding on the Parties, together with their heirs,
successor and assigns.

(g) The Lease as modified by this Amendment constitutes the entire

agreement between Landowner and the Company (including its affiliates) with respect to the
subject matter contained herein and there are no other covenants, agreements, or understandings
between Landowner and the Company (including its affiliates) other than as set forth in the

Lease and this Amendment.

IN WITNESS WHEREOF, the Parties have placed their signatures below, effective as of
the Effective Date.

(Signature Page to Follow)
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- =Jzandowner:

Lamesa Economic Development Corporation

By:

Scott Leonard, President —

City of Lamesa, Texas

/7@@%%

Dave Nix, Mayor

THE STATE OF 7ees __ §

§
COUNTY OF _Jpassard _§

This instrument was acknowledged before me on the Z% day of September, 2015, by
Scott Leonard, President of Lamesa Economic Development Corporation.

>4 ¢\ RUSSELL CASSELBERRY

Notary Public, State of Texas
Jisre” My Commission Expires 7-23-2017

Notary Public, State of __(/ 7asidss

THE STATE OF _[edas _ §
§
COUNTY OF Dassssd  §

This instrument was acknowledged before me on the Z%day of September, 2015, by
Dave Nix, Mayor of the City of Lamesa, Texas.

%}M&Wb"m

[
$ RUSSELL CASSELBERRY
Notary Publlc, State of Texas
4 =% My Commission Expires 7-23-2017 NOtafY Public, State of
5
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~m Company:”

BNB LAMESA SOLAR LLC

By: BNB Renewable Energy Holdings LLC
Its Sole Member

By: Elpssir bl P D S0
Johathan Butcher, President,

Butcher Energy Corp,
a Managing Member of BNB Renewable Energy Holdings LLC

COMPANY ACKNOWLEDGEMENT:

THE STATE OF PENNSYLVANIA §
§
COUNTY OF CHESTER §

This instrument was acknowledged before me on tlus\‘:}\h day of o %i , 2015, by

Jonathan Butcher, President, Butcher Energy Corp, a managing member of BNB Renewable
Energy Holdings LLC, a Delaware limited liability company, the sole member of BNB Lamesa

Solar LLC, Delaware liability company.
M% L

Nofary Public/infnd for the State o% P&
NOTARIAL SEAL
KATHLEEN MAIUR]
Notary Public
W. WHITELAND TWP, CHESTER COUNTY
My Commission Expires May 27, 2016
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SCHEDULE “A”

BEING 118.370 ACRES OF LAND LYING IN AND BEING SITUATED OUT OF THE
NORTHEAST QUARTER OF SECTION 8, BLOCK 35, TOWNSHIP 5 NORTH, ABSTRACT
NO.937, T & P RR CO. SURVEY, IN DAWSON COUNTY, TEXAS, AND BEING A
PORTION OF THAT CERTAIN TRACT CONVEYED TO LAMESA ECONOMIC
DEVELOPMENT CORPORATION BY DEED RECORDED IN VOLUME 483, PAGE 663 OF
THE DEED RECORDS OF DAWSON COUNTY, TEXAS; SAID 118.370 ACRES OF LAND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS AND AS SURVEYED
UNDER THE SUPERVISION OF JOHN F. WATSON & COMPANY FROM NOVEMBER

2014 TO JULY 2015:

BEGINNING at an iron rod set in the common line of said Section 8 and Section 9 of said
Block 35, T & P RR Co. Survey, for the northeast corner hereof and from which the northeast
corner of said Section 8 bears North 12 degrees 50 minutes 12 seconds West a distance of 676.55
along said common line and from said northeast comer of Section 8 a railroad spike found bears
North 07 degrees 58 minutes 16 seconds West a distance of 94.15 feet;

THENCE South 12 degrees 50 minutes 12 seconds East a distance of 1962.69 feet along said
common line to a point for the northeast corner of that certain tract conveyed to Gary Cecil Jones
by deed recorded in Volume 615, Page 101 of the Official Public Records of Dawson County,
Texas and the southeast corner hereof and from which a 120D nail found for the southeast corner
of said Section 8 bears South 12 degrees 50 minutes 12 seconds East a distance of 2639.24 feet
and from said southeast comner hereof a ¥: inch iron rod with cap found bears South 55 degrees

44 minutes 22 seconds West a distance of 23.84 feet;

THENCE South 77 degrees 18 minutes 17 seconds West a distance of 2624.62 feet along the
north line of said Jones tract to a point for the northwest comer of said Jones tract, the northeast
corner of that certain 99 acre tract conveyed as Tract 1 to Five Way, Ltd. by deed recorded in
Volume 698, Page 317 of said official public records, the southeast corner of that certain tract
conveyed to Hijinio and Maribel Olvera by deed recorded in Volume 489, Page 339 of said deed
records and the southwest corner hereof and from which a 1/2 inch iron rod with cap found bears
South 03 degrees 43 minutes 59 seconds East a distance 0f 9.16 feet;

THENCE North 12 degrees 56 minutes 41 seconds West a distance of 1963.68 fect along the
east line of said Olvera tract to an iron rod set in for the northwest comer hereof;

THENCE North 77 degrees 19 minutes 34 seconds East a distance of 2628.32 to the POINT OF
BEGINNING and containing 118.370 Acres of land, more or less.
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SCHEDULE “B”

Lamesa Solar
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City Council Agenda

City of Lamesa, Texas

DATE OF MEETING: OCTOBER 20, 2015 AGENDA ITEM: 9
T e ———

Subject: AMENDING TAX ABATEMENT WITH BNB LAMESA SOLARLLC

Proceeding: Resolution

Submitted by: City Attorney

Exhibits: Agreement, Resolution

Authority: Texas Tax Code, Chapter 312

SUMMARY STATEMENT

Consider passing a resolution approving an amended Tax Abatement Agreement with BNB Lamesa
Solar LLC for tax abatement for property in the Lamesa Solar Reinvestment Zone and authorizing the
Mayor of the City of Lamesa to execute the agreement on behalf of the City.

COUNCIL ACTION

DiscussioN
Motion by Council Member to . Motion
seconded by Council Member and upon being put to a vote the motion

VOTING: "AYE" "NAY" "ABSTAIN"

CITY MANAGER’S MEMORANDUM

BNB Lamesa Solar LLC has requested non-substantive changes to the Tax Abatement

Agreement approved by the City Council at its meeting on September 15, 2015.
Recommend approval.




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAMESA, TEXAS, APPROVING AN AMENDED TAX
ABATEMENT AGREEMENT WITH BNB LAMESA SOLAR
LLC FOR TAX ABATEMENT FOR PROPERTY IN THE
LAMESA SOLAR REINVESTMENT ZONE AND
AUTHORIZING THE MAYOR OF THE CITY OF LAMESA TO
EXECUTE THE AGREEMENT ON BEHALF OF THE CITY

On this the 20% day of October, 2015, there came on and was held at the
regular meeting place, the City Hall, an open meeting of the City Council of the
City of Lamesa, Texas, held pursuant to the provisions of the Texas Open
Meetings Act; (Texas Government Code Chapter 551); there being a quorum
present and acting throughout the meeting, the following resolution was formally
submitted by motion and duly seconded for the consideration and action of the
meeting to wit:

WHEREAS, the City of Lamesa has by resolution passed on September
15, 2015, authorized a tax abatement agreement with BNB Lamesa Solar LLC;
and

WHEREAS, BNB Lamesa Solar LLC has requested non-substantive
changes in the tax abatement agreement; and

WHEREAS, the City of Lamesa finds that it is in the best interest of the
City and its citizens that the City of Lamesa to enter into such amended Tax
Abatement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF LAMESA:

That the City of Lamesa amend the Tax Abatement Agreement with BNB
Lamesa Solar LLC for tax abatement for property located within the Lamesa
Solar Reinvestment Zone by executing a Tax Abatement Agreement upon the
terms set out in the copy of such tax abatement agreement attached to this
resolution; and

That the Mayor of the City of Lamesa be, and he is hereby, authorized to
execute such Tax Abatement Agreement on behalf of the City of Lamesa.

Upon being put to a vote, the resolution was Passed, Approved, and
Adopted this 20th day of October, 2016 by a majority vote and ordered to be
spread upon the minutes of the City Council of the City of Lamesa, Texas, and
recorded in the resolution book thereafter.



ATTEST: APPROVED:

Shawna D. Burkhart, City Manager Dave Nix, Mayor



Tax Abatement Agreement Between City of Lamesa, Texas, and BNB Lamesa
Solar LLC

State of Texas )

)
County of Dawson )

This Tax Abatement Agreement (“the Agreement”) is made and entered into by
and between the City of Lamesa, Texas, (“City”), acting through its duly authorized
officers, and BNB Lamesa Solar LLC (“Owner”), owner of Eligible Property (as
hereinafter defined) to be located on the tract of land comprising the Lamesa Solar
Reinvestment Zone and specifically described in Exhibit A to this Agreement, and
becomes effective as set forth in Section XVII hereof.

I. Authorization

This Agreement is authorized by the City Council of the City of Lamesa, Texas,
acting generally under Chapter 312 of the Texas Tax Code, as amended and under the
City of Lamesa Guidelines and Criteria for Granting Tax Abatements in Reinvestment
Zones (the “Guidelines”).

1L Definitions

As used in this Agreement, the following terms shall have the meaning set forth
below:

A. “Abatement” means the full or partial exemption from all City ad valorem
taxes on property in a Reinvestment Zone.

B. “Calendar Year” means each year beginning on January 1 and ending on
December 31.

C. “Certificate” means a letter, provided by Owner to the City, certifying that
Owner has completed construction of the solar power project described herein, outlining
the Improvements included in the project, and stating the overall Solar Module
Nameplate Capacity of the project. Upon receipt of a Certificate, the City may inspect
the property within the Reinvestment Zone in accordance with this Agreement to
determine that the Improvements are in place as certified.

D. “Certified Appraised Value” means the appraised value, for property tax
purposes, of the property within the Reinvestment Zone as certified by the Dawson
County Appraisal District for each taxable year.

E. “Eligible Property” means property eligible for Abatement under the
Guidelines, including: new, expanded or modernized buildings and structures; fixed
machinery and equipment; Site improvements; related fixed improvements; other
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tangible items necessary to the operation and administration of the project or facility;
and all other real and tangible personal property permitted by Chapter 312 of the Texas
Tax Code and the Guidelines. Taxes on Real Property may be abated only to the
extent the property’s value for a given year exceeds its value for the year in which the
Agreement is executed. Tangible personal property located on the Real Property at any
time before the period covered by the Agreement is not eligible for Abatement.
Tangible personal property eligible for Abatement shall not include inventory or
supplies.

F. “Improvements” means Eligible Property meeting the definition for
Improvements provided by Chapter 1 of the Texas Tax Code and includes, but is not
limited to, any building, structure, or fixture erected or affixed to the land.

G. “Real Property” means Eligible Property meeting the description for real
property provided by Chapter 1 of the Texas Tax Code.

H. “Reinvestment Zone” means the reinvestment zone, as that term is
defined in Chapter 312 of the Texas Tax Code, created by the City Council of the City of
Lamesa by Ordinance No. O-03-15 duly passed by the City Council of the City of
Lamesa on January 20, 2015, and on February 17, 2015, and included as Exhibit B to
this Agreement.

l. “Site” means all of or the portion of the Reinvestment Zone on which
Owner makes the Improvements for which the Abatement is granted hereunder.

J. “Solar Module Nameplate Capacity” means the total generating capacity
measured in Megawatts (AC) stated by the manufacturer for all solar modules to be
constructed as Improvements by Owner hereunder.

III. Improvements in Reinvestment Zone

Conditioned upon Owner obtaining successful financing to purchase and operate
the Improvements, Owner agrees to make the following Improvements in consideration
for the Abatement set forth in Paragraph IV of this Agreement:

A. Owner intends to construct Improvements on the Site consisting of a solar
powered electric generation facility consisting of PV panels producing approximately
one hundred (100) megawatts AC to two hundred (200) megawatts AC of Solar Module
Nameplate Capacity.

B. Improvements also shall include but not be limited to any and all other
property in the Reinvestment Zone meeting the definition of Eligible Property that is
used to produce solar-generated electricity and perform other functions related to the
production, distribution and transmission of electric power. City agrees that the solar
modules/panels, racking and mounting structures, inverter boxes, meteorological
equipment, roads, electrical collection systems, operations and maintenance facilities,
transmission lines, substations, and other related materials affixed to the land are
fixtures that will constitute Improvements under this Agreement.



IV.  Term and Portion of Tax Abatement; Taxability of Property

A. The City and Owner specifically agree and acknowledge that the property
in the Reinvestment Zone shall be taxable in the following ways before and during the
term of the Agreement:

1.
2.

Property not eligible for Abatement, if any, shall be fully taxable;

The Certified Appraised Value of property existing within the City’s
taxing jurisdiction and within the Reinvestment Zone prior to
execution of this Agreement shall be fully taxable for the full term of
this Agreement;

100% of property taxes levied on the Certified Appraised Value of
real and personal property located within the City’'s taxing
jurisdiction and within the Reinvestment Zone are payable prior to
commencement of the abatement periods designated in Paragraph
IV(B) below;

100% of City property taxes on the Certified Appraised Value of
Eligible Property shall be abated as provided for by Paragraph
IV(B) below; and

100% of the Certified Appraised Value of Eligible Property existing
within the City’s taxing jurisdiction and within the Reinvestment
Zone shall be fully taxable after expiration of the abatement
period(s) applicable to that property as designated in Paragraph
IV(B).

B. The City and Owner specifically agree and acknowledge that this
Agreement shall provide for Abatement, under the conditions set forth herein, of all City
ad valorem property taxes as follows:

1.

Beginning on the Effective Date and ending upon the conclusion of
ten full calendar years thereafter, Abatement is granted as of
January 1 of each tax year as follows:

a. 100% of property taxes on the Certified Appraised Value of
all Improvements described in the Certificate (and actually in
place in the Reinvestment Zone) are abated; and

b. 100% of property taxes on the Certified Appraised Value of
any and all otherwise taxable personal property owned by
Owner and brought onto the Reinvestment Zone after this
Agreement is executed are abated.

The base year value for the proposed Improvements is zero.



C. A portion or all of the Improvements may be eligible for complete or partial
exemption from ad valorem taxes as a result of existing law or future legislation.

This Agreement is not to be construed as evidence that no such exemptions shall apply
to the Improvements.

V. Representations
The City and Owner make the following representations:

A. Owner represents and agrees that (i) Owner will have a taxable interest
with respect to Improvements to be placed on the property; (ii) consideration of the
proposed Improvements will be performed by the Owner and/or their contractors or
subcontractors, (iii) Owner's use of the property in the Reinvestment Zone is limited to
that which is consistent with the general purpose of encouraging development or
redevelopment of the area during the period of the Abatement, and (iv) all
representations made in the Application for Abatement are true and correct to the best
of Owner’s knowledge.

B. The City represents that (i) the Reinvestment Zone and this Agreement
have been created by the City and that the City is authorized to enter into this
Agreement and to provide the tax abatement set forth in this Agreement; (iii) that the
property within Reinvestment Zone is located within the legal boundaries of the City and
(iv) the City has made and will continue to make all required filings with the Office of the
Comptroller of Public Accounts and other governmental entities concerning the
Reinvestment Zone and this Agreement.

VI.  Access to and Inspection of the Property by District Employees

A. Owner shall allow the City's employees access to the Improvements for
the purposes of inspecting any Improvements erected to ensure that the same are
conforming to the minimum specifications of Paragraph Il of this Agreement and to
ensure that all terms and conditions of this Agreement are being met. All such
inspections shall be made only after giving Owner twenty-four (24) hours notice and
shall be conducted in such a manner as to avoid any unreasonable interference with the
construction and/or operation of the Improvements. All such inspections shall be made
with one (1) or more representatives of Owner in accordance with all applicable safety
standards.

B. Owner shall, within ninety (90) days preceding each April 15, also certify
annually to the City its compliance with this Agreement by providing written testament to
the same to the City Manager of the City of Lamesa.

VII. Default, Remedies and Limitation of Liability

A. The City may declare a default if Owner breaches any material term or
condition of this Agreement. If the City declares a default of this Agreement, this
Agreement shall terminate, after notice and opportunity to cure as provided for below, or



the City may modify the Agreement upon mutual agreement with Owner. If Owner
believes that such termination was improper, Owner may file suit for injunctive relief in
the proper court challenging such termination and no such termination shall occur until a
final non-appealable order or judgment has been obtained confirming such termination.
The City shall not declare a default, and no default will be deemed to have occurred,
when the circumstances giving rise to such declaration are the result of “force majeure,”
“Force majeure” means any contingency or cause beyond the reasonable control of
Owner including, without limitation, acts of God or the public enemy, war, riot, civil
commotion, insurrection, governmental or de facto governmental action (unless caused
by acts or omissions of Owner), fires, explosions or floods, tornadoes, and strikes.

B. The City shall notify Owner of any default in writing in the manner
prescribed herein. The notice shall specify the basis for the declaration of default, and
Owner shall have sixty (60) days from the date of such notice to cure any default,
except that where fulfillment of any obligation requires activity over a period of time,
performance shall be commenced within sixty (60) days after the receipt of notice, and
such performance shall be diligently continued until the default is cured. The City shall
also provide the same default notice and opportunity to cure to any party providing
financing of the Improvements for the benefit of Owner, provided that Owner first
provides the City the identity of the party providing such financing, together with the
address to which the default notice should be sent.

C. As required by Section 312.205 of the Texas Tax Code, if Owner fails to
make the Improvements as provided for by this Agreement, the City shall be entitled to
cancel or modify the Agreement and recapture property tax revenue lost as a result of
the Agreement, subject to the above provisions regarding notice and right to cure.

D. By and provided that all conditions precedent set forth in this Agreement
have been fulfilled, City and Owner have agreed under Chapter 312 of the Texas Tax
Code that Owner will make the improvements and take other actions specified in this
Agreement in exchange for Abatement from the City on those Improvements.
Cancellation or modification of the Agreement and recapture of property taxes, as
appropriate, along with any reasonably incurred costs and fees, shall be the City’s sole
remedy in the event Owner fails to make the specified Improvements or take other
action required by this Agreement.

E. Any notice of default under this Agreement shall be sent to Owner in the
manner provided for in this Agreement and shall prominently state the following at the
top of the notice:

NOTICE OF DEFAULT UNDER TAX ABATEMENT AGREEMENT

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING DEFAULT UNDER
YOUR TAX ABATEMENT AGREEMENT WITH THE DISTRICT. FAILURE TO CURE
THIS DEFAULT WITHIN SIXTY DAYS OF NOTICE OR OTHERWISE CURE THE
DEFAULT AS PROVIDED BY THE AGREEMENT SHALL RESULT IN TERMINATION
OF THE TAX ABATEMENT AGREEMENT AND, IF THE DEFAULT INVOLVES



FAILURE TO MAKE IMPROVEMENTS UNDER THE AGREEMENT, RECAPTURE OF
TAXES ABATED PURSUANT TO THAT AGREEMENT.

VIII. Compliance with State and Local Regulations

Nothing in this Agreement shall be construed to alter or affect the obligations of
Owner to comply with any order, rule, statute or regulation of the City or the State of
Texas.

IX. Assignment of Agreement

This Agreement may be assigned, in whole or in part, by Owner, including but
not limited to collateral assignments of the Agreement to any party providing financing
to the Owner or an affiliate of Owner or to a new owner or new lessee provided that the
Owner first shall provide written notice of such assignment to the City. Upon such
assignment Owner shall remain liable to the City for all outstanding taxes and other
obligations accrued under this Agreement prior to the date of such assignment and the
Owner’s assignor shall be liable to the City for all outstanding taxes and other
obligations accruing after the date of the assignment.

X. Notice

All notices shall be in writing and mailed by certified or registered mail. Any
notice or other communication shall be deemed to be received three (3) days after the
date of deposit in the United States mail. Unless otherwise provided in this Agreement,
all notices shall be mailed to the following addresses:

To the Owner: BNB Lamesa Solar LLC
9050 Capital of Texas Hwy. N, Suite 390
Attn: Regional Vice President
Austin, Texas 78759

and

BNB Lamesa Solar LLC

11101 W. 120" Ave., Suite 400
Attn: General Counsel
Broomfield, Colorado 80021

To the City: City Manager
City of Lamesa
601 South 15t Street
Lamesa, TX 79331



Any party may designate a different address by giving the other party ten (10)
days written notice in the manner prescribed above.

A notice of default under this Agreement shall not be considered to have been
received uniess the City has received written confirmation that the party to whom the
notice was addressed or his agent received such notice, including a certificate of receipt
from the Post Office or other form of written confirmation.

XI. Severability

In the event any section or other part of this Agreement is held invalid, illegal,
factually insufficient, or unconstitutional, the balance of this Agreement shall stand, shall
be enforceable and shall be read as if the parties intended at all times to delete said
invalid section or other part. In the event that (i) the term of the Abatement with respect
to any property is longer than allowed by law, or (ii) the Abatement applies to a broader
classification of property than is allowed by law, then the Abatement shall be valid with
respect to the classification of property not deemed overbroad, and for the portion of the
term of the Abatement not deemed excessive. Any provision required by the Texas Tax
Code to be contained herein that does not appear herein is incorporated herein by
reference.

XII. Applicable Law
This Agreement shall be construed under the laws of the State of Texas.
XIII. Amendment

Except as otherwise provided, this Agreement may be modified by the parties
hereto upon mutual consent to include other provisions which could have originally been
included in this Agreement or to delete provisions that were not originally necessary to
this Agreement pursuant to the procedures set forth in Chapter 312 of the Texas Tax
Code.

XIV. Guidelines and Criteria

To the extent this Agreement modifies any requirement or procedure set forth in
the Guidelines, the Guidelines are deemed amended for purposes of this Agreement
only.

XV. Entire Agreement

This Agreement contains the entire and integrated Tax Abatement Agreement
between the City and Owner, and supersedes any and all other negotiations and
agreements, whether written or oral, between the parties. This Agreement has not been
executed by either the Owner or the City in reliance upon any representation or
promise except those contained herein.



XVI. Effective Date

This Agreement shall become effective on January 1st of the Calendar Year
immediately following the Calendar Year in which the Owner provides the Certificate to
the City. At Owner's option, however, this Agreement shall become effective on
January 1%t of the first Calendar Year following the Calendar Year in which installation of
the Improvements at the Site commences (the “15t Abatement Year”). Exercise of said
option by Owner shall only be effective if Owner delivers a written option exercise notice
to the City before January 31%! of the 15t Abatement Year. At any time after delivery of
said notice, the City may inspect the property within the Reinvestment Zone to
determine that the value of the Improvements that are in place and subject to
abatement pursuant to this Agreement. Owner’s obligation to make the first payment to
the City as set forth in Section IV D above shall likewise accrue during the 1t
Abatement Year.

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the City
as authorized by the City Council of the City of Lamesa, Texas, on the 20™ day of
October, 2015, and by the Owner on the day of , 2015.

ATTEST/SEAL:
CITY OF LAMESA, TEXAS
By:

Dave Nix, Mayor

BNB LAMESA SOLARLLC
a Delaware limited liability company

By: RES America Developments Inc.
its Manager

By:
Name:
Title:

14384406v.4



Tax Abatement Agreement Between City of Lamesa, Texas, and BNB Lamesa Solar LLC
State of Texas )

)
County of Dawson )

This Tax Abatement Agreement (“the Agreement”) is made and entered into by and
between the City of Lamesa, Texas, (“City”), acting through its duly authorized officers, and
BNB Lamesa Solar LLC (“Owner”), owner of Eligible Property (as hereinafter defined) to be
located on the tract of land comprising the Lamesa Solar Reinvestment Zone and specifically
described in Exhibit A to this Agreement, and becomes effective as set forth in Section XVII

hereof,

1. Authorization

This Agreement is authorized by the City Council of the City of Lamesa, Texas, acting
generally under Chapter 312 of the Texas Tax Code-and—Seetion—42-:044—ofthe—TexasTocal-
Government—Code, as amended and under the City of Lamesa Guidelines and Criteria for
Granting Tax Abatements in Reinvestment Zones (the “Guidelines”).

II. Definitions

As used in this Agreement, the following terms shall have the meaning set forth below:

A. “Abatement” means the full or partial exemption from_all City ad valorem taxes
on property in a Reinvestment Zone.

B. “Calendar Year” means each year beginning on January 1 and ending on
December 31.

C. “Certificate” means a letter, provided by Owner to the City, certifying that Owner
has completed construction of the solar power project described herein, outlining the
Improvements included in the project, and stating the overall Solar Module Nameplate Capacity
of the project. Upon receipt of a Certificate, the City may inspect the property within the
Reinvestment Zone in accordance with this Agreement to determine that the Improvements are in
place as certified.

D. “Certified Appraised Value” means the appraised value, for property tax purposes,
of the property within the Reinvestment Zone as certified by the Dawson County Appraisal
District for each taxable year.

E. “Eligible Property” means property eligible for Abatement under the Guidelines,
including: new, expanded or modernized buildings and structures; fixed machinery and
equipment; Site improvements; related fixed improvements; other tangible items necessary to the
operation and administration of the project or facility; and all other real and tangible personal
property permitted by Chapter 312 of the Texas Tax Code and the Guidelines. Taxes on Real
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Property may be abated only to the extent the property’s value for a given year exceeds its value
for the year in which the Agreement is executed. Tangible personal property located on the Real
Property at any time before the period covered by the Agreement is not eligible for Abatement.
Tangible personal property eligible for Abatement shall not include inventory or supplies.

F. “Improvements” means Eligible Property meeting the definition for Improvements
provided by Chapter 1 of the Texas Tax Code and includes, but is not limited to, any building,
structure, or fixture erected or affixed to the land.

G. “Real Property” means Eligible Property meeting the description for real property
provided by Chapter 1 of the Texas Tax Code.

H. “Reinvestment Zone” means the reinvestment zone, as that term is defined in
Chapter 312 of the Texas Tax Code, created by the City Council of the City of Lamesa by
Ordinance No. 0-03-15 duly passed by the City Council of the City of Lamesa on January 20,
2015, and on February 17, 2015, and included as Exhibit B to this Agreement.

L “Site” means all of or the portion of the Reinvestment Zone on which Owner
makes the Improvements for which the Abatement is granted hereunder.

I. “Solar Module Nameplate Capacity” means the total generating capacity
measured in Megawatts (AC) stated by the manufacturer for all solar modules to be constructed
as Improvements by Owner hereunder.

III. Improvements in Reinvestment Zone

Conditioned upon Owner obtaining successful financing to purchase and operate the
Improvements, Owner agrees to make the following Improvements in consideration for the
Abatement set forth in Paragraph IV of this Agreement:

A. Owner intends to construct Improvements on the Site consisting of a solar
powered electric generation facility consisting of PV panels producing approximately one
hundred and-fifty-(1-50(100) megawatts AC to two hundred (200) megawatts AC of Solar Module
Nameplate Capacity.

B. Improvements also shall include but not be limited to any and all other property in
the Reinvestment Zone meeting the definition of Eligible Property that is used to produce
solar-generated electricity and perform other functions related to the production, distribution and
transmission of electric power. City agrees that the solar modules/panels, racking and mounting
structures, inverter boxes, meteorological equipment, roads, electrical collection systems,
operations and maintenance facilities, transmission lines, substations, and other related materials
affixed to the land are fixtures that will constitute Improvements under this Agreement.

IV.  Term and Portion of Tax Abatement; Taxability of Property

A. The City and Owner specifically agree and acknowledge that the property in the
Reinvestment Zone shall be taxable in the following ways before and during the term of the
Agreement:



Property not eligible for Abatement, if any, shall be fully taxable;

The Cert1ﬁed Appra1sed Value of property existing iawithin the City’s.
in the Reinvestment Zone prior to execution of

th1s Agreement shall | be ful taxable for the full term of this Agreement;

100% of property taxes levied on the Cert1ﬁed Appralsed Value of real

and personal property located imwithin the ’s :
within the Reinvestment Zone are payable prlor to commencement of the
abatement periods designated in Paragraph IV(B) below;

100% of City property taxes on the Certified Appraiscd Valuc of Eligiblc
Property shall be abated as provided for by Paragraph IV(B) below; and

100% of the Cert1ﬁed Appralsed Value of E11g1ble Property existing
1 the Reinvestment Zone

shall be fully taxableafter explratlon of the abatement period(s) applicable
to that property as designated in Paragraph IV(B).

B. The City and Owner specifically agree and acknowledge that this Agreement shall
provide for Abatement, under the conditions set forth herein, of all City ad valorem property

taxes as follows:

J Beginning on the Effective Date and ending upon the conclusion of ten
full calendar years thereafter, Abatement is granted as of January 1 of each
tax year as follows:

a. 100% of property taxes on the Certified Appraised Value of all
Improvements described in the Certificate (and actually in place in
the Reinvestment Zone) are abated; and

b. 100% of property taxes on the Certified Appraised Value of any
and all otherwise taxable personal property owned by Owner and
brought onto the Reinvestment Zone after this Agreement is
executed are abated.

2. The base year value for the proposed Improvements is zero.

C. A portion or all of the Improvements may be eligible for complete or partial

exemption from ad valorem taxes as a result of existing law or future legislation.

This Agreement is not to be construed as evidence that no such exemptions shall apply to the

Improvements.



V. Representations
The City and Owner make the following representations:

A. Owner represents and agrees that (i) Owner will have a taxable interest with
respect to Improvements to be placed on the property; (ii) consideration of the proposed
Improvements will be performed by the Owner and/or their contractors or subcontractors, (iii)
Owner’s use of the property in the Reinvestment Zone is limited to that which is consistent with
the general purpose of encouraging development or redevelopment of the area during the period
of the Abatement, and (iv) all representations made in the Application for Abatement are true and
correct to the best of Owner’s knowledge.

B. The City represents that (i) the Reinvestment Zone and this Agreement have been
created by the City and that the City is authorized to enter into this Agreement and to provide the
tax abatement set forth in this Agreement; (iii) that the property within Reinvestment Zone is
located within the legal boundaries of the City and (iv) the City has made and will continue to
make all required filings with the Office of the Comptroller of Public Accounts and other
governmental entities concerning the Reinvestment Zone and this Agreement.

VI.  Access to and Inspection of the Property by District Employees

A. Owner shall allow the City’s employees access to the Improvements for the
purposes of inspecting any Improvements erected to ensure that the same are conforming to the
minimum specifications of Paragraph III of this Agreement and to ensure that all terms and
conditions of this Agreement are being met. All such inspections shall be made only after giving
Owner twenty-four (24) hours notice and shall be conducted in such a manner as to avoid any
unreasonable interference with the construction and/or operation of the Improvements. All such
inspections shall be made with one (1) or more representatives of Owner in accordance with all
applicable safety standards.

B. Owner shall, within ninety (90) days preceding each April 15, also certify
annually to the City its compliance with this Agreement by providing written testament to the
same to the City Manager of the City of Lamesa.

VII. Default, Remedies and Limitation of Liability

A. The City may declare a default if Owner breaches any material term or condition
of this Agreement. If the City declares a default of this Agreement, this Agreement shall
terminate, after notice and opportunity to cure as provided for below, or the City may modify the
Agreement upon mutual agreement with Owner. If Owner believes that such termination was
improper, Owner may file suit for injunctive relief in the proper court challenging such
termination and no such termination shall occur until a final non-appealable order or judgment
has been obtained confirming such termination. The City shall not declare a default, and no
default will be deemed to have occurred, when the circumstances giving rise to such declaration
are the result of “force majeure,” “Force majeure” means any contingency or cause beyond the
reasonable control of Owner including, without limitation, acts of God or the public enemy, war,
riot, civil commotion, insurrection, governmental or de facto governmental action (unless caused
by acts or omissions of Owner), fires, explosions or floods, tornadoes, and strikes.



B. The City shall notify Owner of any default in writing in the manner prescribed
herein. The notice shall specify the basis for the declaration of default, and Owner shall have
sixty (60) days from the date of such notice to cure any default, except that where fulfillment of
any obligation requires activity over a period of time, performance shall be commenced within
sixty (60) days after the receipt of notice, and such performance shall be diligently continued
until the default is cured. The City shall also provide the same default notice and opportunity to
cure to any party providing financing of the Improvements for the benefit of Owner, provided
that Owner first provides the City the identity of the party providing such financing, together
with the address to which the default notice should be sent.

C. As required by Section 312.205 of the Texas Tax Code, if Owner fails to make the
Improvements as provided for by this Agreement, the City shall be entitled to cancel or modify
the Agreement and recapture property tax revenue lost as a result of the Agreement, subject to the
above provisions regarding notice and right to cure.

D. By and provided that all conditions precedent set forth in this Agreement have
been fulfilled, City and Owner have agreed under Chapter 312 of the Texas Tax Code that Owner
will make the improvements and take other actions specified in this Agreement in exchange for
Abatement from the City on those Improvements. Cancellation or modification of the
Agreement and recapture of property taxes, as appropriate, along with any reasonably incurred
costs and fees, shall be the City’s sole remedy in the event Owner fails to make the specified
Improvements or take other action required by this Agreement.

128 Any notice of default under this Agreement shall be sent to Owner in the manner
provided for in this Agreement and shall prominently state the following at the top of the notice:

NOTICE OF DEFAULT UNDER TAX ABATEMENT AGREEMENT

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING DEFAULT UNDER
YOUR TAX ABATEMENT AGREEMENT WITH THE DISTRICT. FAILURE TO
CURE THIS DEFAULT WITHIN SIXTY DAYS OF NOTICE OR OTHERWISE CURE
THE DEFAULT AS PROVIDED BY THE AGREEMENT SHALL RESULT IN
TERMINATION OF THE TAX ABATEMENT AGREEMENT AND, IF THE DEFAULT
INVOLVES FAILURE TO MAKE IMPROVEMENTS UNDER THE AGREEMENT,
RECAPTURE OF TAXES ABATED PURSUANT TO THAT AGREEMENT.

VIII. Compliance with State and Local Regulations

Nothing in this Agreement shall be construed to alter or affect the obligations of Owner to
comply with any order, rule, statute or regulation of the City or the State of Texas.

IX. Assignment of Agreement

This Agreement may be assigned, in whole or in part, by Owner, including but not limited
to collateral assignments of the Agreement to any party providing financing to the Owner or an
affiliate of Owner or to a new owner or new lessee provided that the Owner first shall provide
written notice of such assignment to the City. Upon such assignment Owner shall remain liable
to the City for all outstanding taxes and other obligations accrued under this Agreement prior to



the date of such assignment and the Owner’s assignor shall be liable to the City for all
outstanding taxes and other obligations accruing after the date of the assignment.

X. Notice

All notices shall be in writing and mailed by certified or registered mail. Any notice or
other communication shall be deemed to be received three (3) days after the date of deposit in the
United States mail. Unless otherwise provided in this Agreement, all notices shall be mailed to
the following addresses:

To the Owner: BNB Lamesa Solar LLC
One East Uwchlan Avenue
Suite 403
Exton, PA 19341

To the City: City Manager
City of Lamesa
601 South 1% Street
Lamesa, TX 79331

Any party may designate a different address by giving the other party ten (10) days
written notice in the manner prescribed above.

A notice of default under this Agreement shall not be considered to have been received
unless the City has received written confirmation that the party to whom the notice was
addressed or his agent received such notice, including a certificate of receipt from the Post Office
or other form of written confirmation.

XI.  Severability

In the event any section or other part of this Agreement is held invalid, illegal, factually
insufficient, or unconstitutional, the balance of this Agreement shall stand, shall be enforceable
and shall be read as if the parties intended at all times to delete said invalid section or other part.
In the event that (i) the term of the Abatement with respect to any property is longer than allowed
by law, or (ii) the Abatement applies to a broader classification of property than is allowed by
law, then the Abatement shall be valid with respect to the classification of property not deemed
overbroad, and for the portion of the term of the Abatement not deemed excessive. Any
provision required by the Texas Tax Code to be contained herein that does not appear herein is
incorporated herein by reference.

XII. Applicable Law



This Agreement shall be construed under the laws of the State of Texas.

XIII. Amendment

Except as otherwise provided, this Agreement may be modified by the parties hereto upon
mutual consent to include other provisions which could have originally been included in this
Agreement or to delete provisions that were not originally necessary to this Agreement pursuant
to the procedures set forth in Chapter 312 of the Texas Tax Code.

XIV. Guidelines and Criteria

To the extent this Agreement modifies any requirement or procedure set forth in the
Guidelines, the Guidelines are deemed amended for purposes of this Agreement only.

XV. Entire Agreement

This Agreement contains the entire and integrated Tax Abatement Agreement between
the City and Owner, and supersedes any and all other negotiations and agreements, whether
written or oral, between the parties. This Agreement has not been executed by either the Owner
or the City in reliance upon any representation or promise except those contained herein.

XVI1. Effective Date

This Agreement shall become effective on January 1st of the Calendar Year immediately
following the Calendar Year in which the Owner provides the Certificate to the City. At
Owner’s option, however, this Agreement shall become effective on January 1% of the first
Calendar Year following the Calendar Year in which installation of the Improvements at the Site
commences (the “1% Abatement Year”). Exercise of said option by Owner shall only be effective
if Owner delivers a written option exercise notice to the City before January 31% of the 1
Abatement Year. At any time after delivery of said notice, the City may inspect the property
within the Reinvestment Zone to determine that the value of the Improvements that are in place
and subject to abatement pursuant to this Agreement. Owner’s obligation to make the first
payment to the City as set forth in Section IV D above shall likewise accrue during the 1%
Abatement Year.

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the City as

authorized by the City Council of the City of Lamesa, Texas, on the = day of
. 2015, and by the Owner onthe _ day of , 2015.

ATTEST/SEAL:

CITY OF LAMESA,TEXAS

By:

Dave Nix, Mayor



BNB LAMESA SOLAR LLC
By: BNB Renewable Energy Holdings LLC

+-

By:

Name: Jonathan Butcher

Title: Managing Member



Document comparison by Workshare Compare on Tuesday, October 06, 2015
1:17:18 PM
Input:

Document 1 ID interwovenSite://IMANAGE/JWDOCS/14384406/3

Descriotion #14384406v3<JWDOCS> - Tax Abatement Lamesa City
P BNB - Draft - RC 07-30-15

Document 2 ID interwovenSite://IMANAGE/JWDOCS/14384406/4

Description #14384406v4<JWDOCS> - Tax Abatement Lamesa City
P BNB - Draft- RC 07-30-15

Rendering set Standard

Legend:
Insertion
|Beletion-
Movedfrom-

Moved to_
Style change

Format change
Moved-deletion
Inserted cell
Deleted cell
Moved cell
Split/Merged cell
Padding cell

Statistics:

Count

Insertions
Deletions
Moved from
Moved to

Style change
Format changed
Total changes 12

OO0 |||




City Council Agenda

City of Lamesa, Texas

DATE OF MEETING: OCTOBER 20, 2015 AGENDA ITEM: 10
e e ——————
Subiject: RATIFICATION OF TMRS CONTRIBUTION CORRECTIONS FOR

EMPLOYEES HIRED AFTER AUGUST 2012
Proceeding: Resolution
Submitted by: City Manager
Exhibits: Agreement, Resolution, Related Documents
Authority: City Personnel Policy, TMRS Contract and Related Documents
SUMMARY STATEMENT

Consider passing a resolution ratifying the TMRS Contribution Corrections for employees hired after
August 2012.

COUNCIL ACTION

DiscussIOnN

Motion by Council Member to . Motion
seconded by Council Member and upon being put to a vote the motion

VOTING: "AYE" "NAY" "ABSTAIN"

CITY MANAGER’S MEMORANDUM

After notifying TMRS that the City needed to make corrections to employees’ TMRS
deposits, TMRS notified the City that it must make the corrections within 30 days from
the date of notification. A check in the amount of $35,616.00 was sent to TMRS on

October 12, 2015. This resolution ratifies the TMRS payment made to correct errors
in employee deposits. Employees will reimburse the City for the employee’s portion
during FY 2015/2016 through a lump sum payment or 22 bi-weekly deductions totaling
$23,192.46. Recommend approval.




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAMESA, TEXAS,
RATIFYING THE CORRECTION OF TMRS CONTRIBUTIONS OF EMPLOYEES
HIRED AFTER AUGUST 2012.

On the 20th day of October, 2015, there came on and was held at the regular
meeting place, the City Hall, an open meeting of the City Council of the City of Lamesa,
Texas, held pursuant to the provisions of the Texas Open Meetings Act, and there being
a quorum present and acting throughout the meeting, the following resolution was
formally submitted by motion and duly seconded for the consideration and action of the
meeting, to-wit:

WHEREAS, the City Council of the City of Lamesa deems it in the best interest
of the City of Lamesa to make a one-time correction to TMRS contributions of
employees hired after the date of August 2012, to provide mandatory contributions for
the first three months of service for each employee that did not receive TMRS deposits.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LAMESA, TEXAS:

That the City of Lamesa, Texas, agrees to pay TMRS $35,616.00 for the City’s
and employees’ contributions, of which the $23,192.46 will be reimbursed to the City for
the employees’ contribution by September 30, 2015, a copy of which is attached to this
resolution; and

That the City Manager of the City of Lamesa be, and she is hereby, authorized to
execute such payment is necessary to TMRS to correct employees’ deposits, when
executed by the City Manager of the City, shall be, in all respects, valid and binding upon
the City of Lamesa in accordance with all of the provisions of such agreement. The City
Council hereby ratifies this action dated October 12, 2015.

Upon being put to a vote, the resolution was Passed, Approved, and Adopted the
20th day of October, 2015, by a majority vote.

PASSED AND APPROVED the 20th day of October, 2015.

ATTEST APPROVED:

Shawna D. Burkhart Dave Nix
City Manager Mayor



Summary of Monthly Payroll Report

D Regular D Supplemental

Please Note: This form will no longer
calculate percentages or contributions.

Texas @ Municieas ReriressenT SysTem

City Information
City Number City Name (required) Report for the Month/Year (required)
722 LAMESA /

City Certification

| certify this-to be a true a
/ / {

e pna— | et

10/08/2015

complete report of the payroll information required by the Texas Municipal Retirement System for the above named city.

PERSONNEL DIRECTOR

Signatire of Anithnarized Cily Contatt (required) Title Date (MM/DD/YYYY}
Emplove No. of Gross Efrnings TMRS Use oﬂ/y
Remittance ployee g Gross Earnings Employee
DepositRate | Participants Employee .
Deposit Rate Deposit Rate
1. EMPLOYEE:
Totals from Employee Contributions Report {Form TMRS-2) 331,320.56 |23,192.46
2 Municipal
2, MUNICIPALITY: Contributions
A. MUNICIPAL CONTRIBUTIONS: (Current Month) +
0375 ____percentage of Employee Gross Earnings (Line 1) 12,424.52
B. Interest on late contributions + 00.00
{if postmarked after 15th) '
C. ADD any remittance short for month of * 00.00
{explain below)** ’
D. SUBTRACT any remittance over for month of - -0.00
{explain below)** — i
E. ANNUITY SUPPLEMENTS * 00.00
Account of Endowment Fund (if applicable)
F. MERGER TRUST R0
Account of Endowment Fund (if applicable) )
G. TOTAL MUNICIPAL CONTRIBUTIONS
12,424.52
(Total of A, B, C, D, E, F) SUBTOTAL = 23,192.46
3. TOTAL REMITTANCE SUBMITTED WITH THIS REPORT TOTAL = | 35,616.98

** Explanation for adjustments (sections C or D):

CORRECTIONS FROM AUGUST 2012 thru SEPTEMBER 2015

For TMRS Use Only

Member Deposits Updated By

Please read the instructions provided with this document.
TMRS « P.0. Box 149153 « Austin, Texas 78714-9153 » 800.924.8677 » 512.476.7577 « FAX 512.476.5576 « www.IMRS.com
TMRS - 0003 » Revised 7-2012 {instructions)

Date (MM/DD/YYYY)

MU A A




discretion of the City Manager. The City Manager may modify the circumstances
or timing of the additional time off to accommodate shift workers.

7:03 Reserved

SECTION FOUR: RETIREMENT SYSTEM AND SOCIAL SECURITY

7:04.01.

TEXAS MUNICIPAL RETIREMENT SYSTEM.

A. Membership.

Upon initial employment with the city , all full-time regular employees will
automatically and mandatory become members, in the Texas Municipal
Retirement System. Part-time, temporary, seasonal, and others exempted
by State law are not eligible to enroll in the retirement system.

(Ref. State Law: Texas Municipal Retirement System

B. Contributions.

(1)

(2)

By the Employee. Each employee member of the retirement system,
will by payroll deduction, be required to contribute a set percentage,
as set by city ordinance of their monthly salary to a retirement
system account.

By the City. The City will also deposit an amount, equal to a set
percentage of the employee's salary, to the employee's retirement
system account.

C. Withdrawal of Deposits.

(1)

(2)

7:04.02.

Withdrawal of Employee's Contribution. Any employee who leaves
the service of the City will be eligible to withdraw any accumulated
deposits from the employee's retirement account

Withdrawal of the City's Contribution. Any employee who leaves the
service of the City and withdraws the accumulated deposits from
the employee's retirement account will not be entitled to any
deposits made by the City into said account.

SOCIAL SECURITY

All employees will make contributions by payroll deductions to the Social
Security System as required by law. All employees upon commencement of
employment with the City must possess a Social Security

(See 3:02.03.(C).(7). Verification of Information)

79



September 10, 2015 1
MUNICIPAL RETIREMENT SYSTEM

TEXAS
Ms. Irma Ramircz
Personnel! Director
Cily of Lamesa
3018 1
Lamesa, TX 79331-6328

RE:  Correction of Errors, Several Employees

Dear Ms. Ramirez

In response to a recent request from you, this is to advise that Scction 852.110 of the TMRS Act allows for a city to correct an error to a
member’s account. However, it only allows for retroactive correction of such an error for a period of four years from the date written
application for correction is received in our oflice.

If the crror occurred within the 4-year period, TMRS will need to receive the following:

e asigned statement from the City Manager indicating that an crror has occurred, the circumstances for
the error (reason), and that the City has agreed to correct the error; and,

¢ One supplemental payroll report (TMRS-3) signed by the city with the words “Correction of Errors”

written across the top. This additional supplemental report should be submitted along with the requested
documentation as opposed to combining the supplemental report with the regular Monthly Payroll
Report. This will assist us in properly and efficiently allocating any funds received to correct the error.

¢ adectailed breakdown on excel spread sheet providing the member’s nane, social security number,
month and year being corrected and the corresponding member deposit, (as discussed with Chris Gillis

in our office).

¢ payment from the city for the correction. To caleulate the portion to be submitted on the member and
city’s behalf, multiply the gross earnings by the emplayee deposil rate to get the member’s portion and
to calculate the city’s portion, divide the total member contributions by the member deposit rate and
multiply the resulting number by the city's current employer contribution rate, All contributions shouid
be calculated using current member and cily deposit rates, As of the date of this letter, the City of
Lamesa has a City Contribution Rate of 3.75% and a Member Contribution Rate of 7%.

@ The funds for the correction, the Supplemental Report (with the detailed breakdown), and the signed
statenient from the City Manager will need to be submitted together within 30 days from the date of this
letter (October 10, 2015) in order to complete the correction request,
NOTE: TMRS cannot allow a member to directly contribute to TMRS for corrections of error. The employee’s pre-tax mandatory
salary reduction contributions picked up under Internal Revenne Codde section 414(h) are considered employer contributions under
that section and not employee contribittions. Therefore, any amount the city failed to deduct from the employee’s salary aund
contribute should still be coniributed by the city along with the rest of the employer contributions.

If the items listed above are not received within 30 days of the date of this letter (October 10, 2015), TMRS will take no further
action until we hear from either the member or the city. If you have any questions or need further information, please contact our
office at 1-800-924-8677.

Sincerely, Q
chbv a - De

Debbic A. Davila
Member Services Analyst

TMRS 512.476.7577
P.O. Box 149153 TotL-FREE 800.924.8677
AUSTIN, TEXAS 78714-9153 www. TMRS.coMm FAX 512.476.5576
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MEMORANDUM
TO: Member Cities of the Texas Municipal Retirement System
FROM: Jimmie L. Mormon, Director

DATE: July 13, 1989

SUBJECT: Summary of 1989 Amendments to TMRS Act

The Legislature at its recent regular session enacted House Bill 1885 (by Kuempel) effective
September 1, 1989. The following is a brief description of this Bill's amendments to the law

governing TMRS:

% I. Redefines the term "employee" so as to @th&t persons serving on a probationary

basis after September 1, 1989 be enrclled as TMRS members

The TMRS Act has always defined the term "employee" as a person who is "regularly
engaged in the performance of duties of ... an appointive (or elective) office or position
that normally requires services from the person for not less than 1,000 hours a year .. ."
In the past, some cities have not enrolled new employees who otherwise meet this
definition until the completion of a probationary period of employment. This amendment
to the TMRS Act requires that beginning September 1, 1989, individuals employed by the
city that meet the definition of employee must be enrolled in TMRS on their date of
employment, even if they are considered probationary employees for other purposes.

II. @ participating municipalities to grant "prior service credit" to employees for a
period of probationary employment served prior to September 1, 1989 and before they
were enrolled as TMRS members.

Employees who were not enrolled in TMRS due to a "probationary employment policy"
before September 1, 1989, did not make TMRS deposits during that period and
consequently did not earn retirement credit during those months. The amendment will
allow a city after September 1, 1989, to adopt an ordinance granting up to six (6) months
of prior service credit to employees for such periods of probationary employment prior
to September 1, 1989. An employee may apply for this credit by {filing a detailed
statement of such service within one year of the effective date of the ordinance allowing

such credit.

III. Amends provisions relating to military service credit by (a) eliminating present law

uire s that military-service credit be based on service in armed conflicts, (b)

allowing a municipality to fund its contributions incurred in granting credit for such

service over its remaining amortization period, and (c) brings TMRS into compliance with
changes in the federal law governing retirement credit for military service.

The TMRS Act currently requires that military service which would enable an employee
to establish TMRS credit must have been performed "... during a period in which the
United States is or was involved in a state of conflict with foreign forces." As of
September 1, 1989, this provision will be amended such that in certain circumstances, a
member may receive credit in the retirement system for any active duty service in the
armed forces or armed forces reserves of the United States or their auxiliaries.



MEMORANDUM: Summary of 1989 Amendments to TMRS Act Page 2.

The TMRS Act also currently requires that a member make application for military
service credit, accompanied by the appropriate documentation and deposits, within one
year of the authorizing ordinance's effective date, or the date on which the member
becomes eligible to establish this credit, whichever is later. This Bill amends the
Military Service Credit provision, removing this one (1) year requirement, which the
actuary advises will have an insignificant financial impact to the city.  Therefore, a
member who becomes eligible to establish this credit after September 1, 1989, may do so
at any time.

H.B. 1885 amends the TMRS Act, creating two catagories of Military Service Credit, in
order to comply with changes in federal law. These catagories are, in summary, as

follows:
A. Military Service by Member (Section 63.501): Applies to_all member cities.
Apples 1o al., member Cilies

effective September [, 1989:

l. Allows members who leave employment with the city, either on a voluntary
basis or as the result of conscription to enter into active military or war-
related service, but do not withdraw their deposits, to establish up to 60
months of credit in the retirement system for such service.

2. The member must apply for, and be re-employed by the city within 90 days
of: a) release from service, b) discharge, or c) release from hospitalization
continuing for not more than one year after discharge.

3. Credit is for months of service only, has no monetary value, and is not
included in the calculation of Updated Service Credit.

B. Other Military Service Credit (Section 63.502): Regquires adoption by ordinance.

e e ——————

1. Allows individuals who leave employment with the city, on a voluntary basis,
to enter into active military service, but who terminate their membership in
the retirement system, to establish up to 60 months of credit in the
retirement system for such service.

In order to be eligible, the member must apply for, and be re-employed by the
same city within 90 days of: a) release from service, b) discharge, or ¢)
release from hospitalization continuing for not more than one year after
discharge.

2. Also allows members who have active duty military service prior to
employment with the city to establish up to 60 months credit in the
retirement system for such service.

In order to be eligible for this benefit, the member must have been employed
by a member city or cities for at least 10 years, and must have 10 years
creditable service in the retirement system.

3. To establish this credit the member must make written application to the
retirement system accompanied by: a) a certified copy of the member's DD-
214 (military discharge papers) or its equivalent, and b) a deposit equal to
$15.00 for each month of active duty service (maximum of 60 months).
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City Council Agenda

City of Lamesa, Texas

DATE OF MEETING: OCTOBER 20, 2015 AGENDA ITEM: 11
P e

Subject: PROFESSIONAL SERVICE AGREEMENT WITH HENRY NORRIS
INSURANCE
Proceeding: Agreement
Submitted by: City Manager
Exhibits: Agreement, Resolution
Authority: Local Government Code, Chapter 252.022(a) (4)
SUMMARY STATEMENT

Consider approving Henry Norris Insurance Professional Services Agreement with respect to
consultation on the City’s Health Insurance.

COUNCIL ACTION

Discussion

Motion by Council Member to approve Professional Services Agreement
with Henry Norris Insurance Agency regarding consulting services related City’s Health Insurance
Plan. Motion seconded by Council Member and upon being put to a vote the motion

VOTING: "AYE" "NAY" "ABSTAIN"

CITY MANAGER’S MEMORANDUM

In the last several years, Chris Norris, Henry Norris Insurance Agent, has assisted in

planning the design of the city’s self-funded health insurance. City staff believes it
would be in the best interest of the City to continue to allow Henry Norris Insurance to
request health insurance proposals on behalf of the City. Recommend approval.




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAMESA, TEXAS,
AUTHORIZING THE CITY TO ENTER INTO A PROFESSIONAL SERVICES
AGREEMENT WITH HENRY NORRIS INSURANCE AGENCY FOR CONSULTING
SERVICES REGARDING THE CITY’'S HEALTH INSURANCE PLAN AND
AUTHORIZING THE MAYOR TO EXECUTE SUCH AGREEMENT ON BEHALF OF
THE CITY.

On the 20th day of October, 2015, there came on and was held at the regular
meeting place, the City Hall, an open meeting of the City Council of the City of Lamesa,
Texas, held pursuant to the provisions of the Texas Open Meetings Act, and there being
a quorum present and acting throughout the meeting, the following resolution was
formally submitted by motion and duly seconded for the consideration and action of the
meeting, to-wit:

WHEREAS, the City Council of the City of Lamesa deems it in the best interest
of the City of Lamesa to enter into an agreement with HENRY NORRIS INSURANCE
AGENCY of Lamesa Texas, to provide professional consulting services with respect to
the City’s Health Insurance Plan.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LAMESA, TEXAS:

That the City of Lamesa, Texas, enter into a professional services agreement
with HENRY NORRIS INSURANCE AGENCY of Lamesa, Texas, to provide
professional consulting services with respect to the City’s Health Insurance Plan, a copy
of which is attached to this resolution; and

That the Mayor of the City of Lamesa be, and he is hereby, authorized to execute
such PROFESSIONAL SERVICES AGREEMENT on behalf of the City of Lamesa, and
when executed by the Mayor of the City, shall be, in all respects, valid and binding upon
the City of Lamesa in accordance with all of the provisions of such agreement.

Upon being put to a vote, the resolution was Passed, Approved, and Adopted the
20th day of October, 2015, by a majority vote.

PASSED AND APPROVED the 20th day of October, 2015.
ATTESTED: APPROVED:

Shawna D Burkhart Dave Nix
City Manager Mayor



AGREEMENT FOR PROFESSIONAL SERVICES

THE STATE OF TEXAS  {
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF DAWSON

That this agreement is made and entered into this 20th day of October,
2015, by and between City of Lamesa , herein called “COL”, whose mailing address is
601 South First, Lamesa, Texas 79331, and Henry Norris Agency, Inc., herein called
“Consultant”, whose mailing address is 520 South First Street, Lamesa, Texas 79331.

WITNESSETH:

COL is a governmental entity located in Dawson County, Texas, and has partially
self-funded insurance programs for employee group health insurance. COL desires to
engage the services of the consultant to assist in providing and operating such self-funded
insurance programs and to render consulting services on the terms and conditions
provided in this agreement.

Consultant is a Texas corporation having its principal place of business in
Lamesa, Dawson County, Texas, possesses a Life Insurance Counselors License, and
desires to render professional services for COL as provided herein.

THEREFORE, COL hereby engages the services of consultant, and in
consideration of the mutual promises and covenants herein contained, the parties do
hereby agree as follows:

1. TERM: This agreement shall be for a period of three (3) years
commencing January 1st, 2016 and ending December 31%, 2018; provided however,
either COL or Consultant may without cause cancel this agreement at any time after
giving sixty (60) days’ written notice to the other party.

2. SERVICES: Consultant is hereby engaged to render such consulting
services to COL as may from time-to-time be agreed upon by the parties during the term
of this agreement, but the consulting services to be provided by Consultant shall include,
but not be limited to, the following:

(@) Aid in the planning of the design of the self-funded insurance
or fully insured programs for employee group health;

(b) Request re-insurance proposals for specific and aggregate stop
loss limits;

(©) Request and obtain proposals for administration costs from
COL’s Third Party Administrator;



(d Monitor the performance of such self-funded insurance or fully
funded programs on a monthly basis;

(e) Provide status reports to COL and to the COL council as
requested;
® Conduct such meetings to hear and answer questions from

employees of COL as requested by COL;

(® Provide consultation, as needed on all insurance programs for
COL;

(h) Act as liaison between the plan administrator or insurance
carrier and COL regarding claim procedures and any problem
claims; and

@A) Review all plan documents, reports and all other printed

materials regarding such self-funding insurance programs and
provide written or oral summaries and reports of such reviews
as requested by COL.

3. FEE: For services to be rendered under this agreement the Consultant shall be
paid a fee of $12,500.00 per year, with such amount being payable in equal monthly
installments of $1,041.66 each, in advance, or, alternatively, paid in such other manner as
may be mutually agreed upon by the parties hereto.

4. TIME: The Consultant shall devote such time to the performance of his duties
under this agreement as is reasonably necessary for a satisfactory performance of his
duties under the agreement.

S Compensation received for consulting services shall be limited to the consulting
fees specified in Paragraph 3 above. All insurance purchased by COL under the
supervision of the consultant will be net of any commissions. The Consultant will not
accept any type of payment from the COL’s Third Party Administrator.

6. Neither this agreement nor any duties or obligations hereunder shall be assignable
by the Consultant without the prior written consent of COL.

7. Subject to the above provisions regarding assignment, this agreement shall be
binding upon the parties hereto, and their respective successors and assigns.

8. This agreement supersedes any and all other agreements, either oral or in writing,
between the parties hereto with respect to the subject matter of this agreement which is
not contained herein shall be valid or binding.



EXECUTED at Lamesa, Texas, effective as of October 20, 2015.

City of Lamesa

By

City of Lamesa

By

James C. Notris



Old Copy
AGREEMENT FOR PROFESSIONAL SERVICES

THE STATE OF TEXAS {
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DAWSON {

That this agreement is made and entered into this 20 day of November, 2012, by and
between City of Lamesa , herein called “COL”, whose mailing address is 601 South First, Lamesa,
Texas 79331, and Henry Norris Agency, Inc., herein called “Consultant”, whose mailing address is
520 South First Street, Lamesa, Texas 79331.

WITNESSETH:

COL is a governmental entity located in Dawson County, Texas, and has partially self-
funded insurance programs for employee group health insurance. COL desires to engage the
services of the consultant to assist in providing and operating such self-funded insurance programs
and to render consulting services on the terms and conditions provided in this agreement.

Consultant is a Texas corporation having its principal place of business in Lamesa, Dawson
County, Texas, possesses a Life Insurance Counselors License, and desires to render professional
services for COL as provided herein.

THEREFOR, COL hereby engages the services of consultant, and in consideration of the
mutual promises and covenants herein contained, the parties do hereby agree as follows:

1. TERM: This agreement shall be for a period of three (3) years commencing
December 01, 2012, and terminating December 31, 2015; provided however, either COL or
Consultant may without cause cancel this agreement at anytime after giving sixty (60) days’ written
notice to the other party.

2. SERVICES: Consultant is hereby engaged to render such consulting services to
COL as may from time-to-time be agreed upon by the parties during the term of this agreement, but
the consulting services to be provided by Consultant shall include, but not be limited to, the
following:

(a) Aid in the planning of the design of the self-funded insurance programs
for employee group health and occupational injuries;

(b) Request re-insurance proposals for specific and aggregate stop loss limits;

(c) Request and obtain proposals for administration costs from COL’s Third
Party Administrator;

(d) Monitor the performance of such self-funded insurance programs on a
monthly basis;

(e) Provide status reports to COL and to the City Council as requested;

(f) Conduct such meetings to hear and answer questions from employees of

COL as requested by COL;



(2) Act as liaison between the plan administrator and COL regarding claim
procedures and any problem claims; and

(h) Review all plan documents, reports and all other printed materials
regarding such self-funding insurance programs and provide written or
oral summaries and reports of such reviews as requested by COL.

3. FEE: For services to be rendered under this agreement the Consultant shall be paid a fee of
$11,040.00 per year, with such amount being payable in equal monthly installments of $920.00
each, in advance, or, alternatively, paid in such other manner as may be mutually agreed upon by the
parties hereto.

4, TIME: The Consultant shall devote such time to the performance of his duties under this
agreement as is reasonably necessary for a satisfactory performance of his duties under the
agreement.

5. Compensation received for consulting services shall be limited to the consulting fees
specified in Paragraph 3 above. All insurance purchased by COL under the supervision of the
consultant will be net of any commissions. The Consultant will not accept any type of payment from
the COL’s Third Party Administrator.

6. Neither this agreement nor any duties or obligations hereunder shall be assignable by the
Consultant without the prior written consent of COL.

7. Subject to the above provisions regarding assignment, this agreement shall be binding upon
the parties hereto, and their respective successors and assigns.

8. This agreement supersedes any and all other agreements, either oral or in writing, between
the parties hereto with respect to the subject matter of this agreement which is not contained herein

shall be valid or binding.

EXECUTED at Lamesa, Texas, effective as of November 20, 2012.

CITY OF L’W
HENRY NORRIS INSURANCE AGENCY, INC.

By %
JW. Norris




City Council Agenda

City of Lamesa, Texas

DATE OF MEETING: OCTOBER 20, 2015 AGENDA ITEM: 12
SUBJECT: PUBLIC HEARING ON REQUEST FOR ZONE CHANGE -
301-311 SE 15t & 302-312 SE 2" Streets
PROCEEDING: Public Hearing
SUBMITTED BY: Wayne Smith, Building Inspector
AUTHORITY: City Charter, City Code, Texas Government Code
SUMMARY STATEMENT

Public hearing to consider the petition of Leonard Hernandez, Matthew Hernandez and Angelica
Vargas, 301-311 SE 1%t Street and 302-312 SE 2" Street to change the zoning district from: -2
Heavy Industrial to zoning district I-1 Light Industrial for placement of manufactured homes, building

of residential housing and commercial use for the following property:

All of Lots 1, 2, 3, 4, 5 and 6, Block 6 of the McSpadden and All of Lots 1, 2, 3,4, 5and 6,
Block 3 of the S A Jackson Addition, All to the Town of Lamesa, Dawson County, Texas.

PUBLIC HEARING

The Mayor will ask if anyone wishes to speak regarding said property located at 301-311 SE 1st
Street and 302-312 SE 2™ Street:

The following persons spoke:

Following the public comments the Mayor will close the public hearing.

CITY MANAGER’S MEMORANDUM

See attached P&Z final report, P&Z public hearing was held on August 27t", 2015 and
October 13, 2015.




City Council Agenda

City of Lamesa, Texas

DATE OF MEETING: OCTOBER 20, 2015 AGENDA ITEM: 13
e T e ————
SUBJECT: REQUEST FOR ZONE CHANGE - 301-311 SE 1st STREET & 302-
312 SE 2N\P STREET
PROCEEDING: Ordinance
SUBMITTED BY: Wayne Smith
EXHIBITS: P&Z Minutes and Map of Location
AUTHORITY: City Charter, City Code and Texas Government Code
SUMMARY STATEMENT

Consider passing an Ordinance on first reading changing the zoning district from I-2 Heavy Industrial
to zoning district I-1 Light Industrial for placement of manufactured homes, building of residential

housing and commercial use for the following property:

All of Lots 1, 2, 3, 4, 5 and 6, Block 6 of the McSpadden and All of Lots 1, 2, 3, 4, 5 and 6,
Block 3 of the SA Jackson Addition, All to the Town of Lamesa, Dawson County, Texas.

COUNCIL ACTION

Motion by Council Member to approve an Ordinance on first reading changing the
zoning of 301-311 SE 1%t Street and 302-312 SE 2™ Street from I-2 Heavy Industrial to zoning district
I-1 Light Industrial for placement of manufactured homes, building of residential housing and
commercial use. Motion seconded by Council Member and upon being put to a vote the

motion

VOTING: "AYE" "NAY" "ABSTAIN"

CITY MANAGER’S MEMORANDUM
The P & Z Commission met on August 27, 2015 and October 13, 2015. All notices

and publications have been posted to comply with city codes for holding this public
hearing and possible action by City Council. Recommend approval.




ORDINANCE NO.:

AN ORDINANCE GRANTING A ZONE CHANGE FOR A TRACT OF LAND
DESCRIBED AS LOTS 1, 2, 3, 4, 5 AND 6, BLOCK 6, OF THE MCSPADDEN
ADDITION AND ALL OF LOTS 1, 2, 3,4, 5 AND 6, BLOCK 3, OF THE S A JACKSON
ADDITION, ALL TO THE TOWN OF LAMESA, DAWSON COUNTY, TEXAS, FROM
DISTRICT I-2 (HEAVY INDUSTRY) TO DISTRICT I-1 (LIGHT INDUSTRY) UPON
RECOMMENDATION OF THE PLANNING AND ZONING COMMISSION.

On the this 15th day of September, 2015, there came on and was held at the regular meeting place,
the City Hall, an open meeting of the City Council of the City of Lamesa, Texas, held pursuant to the
provisions of the Texas Open Meetings Act, and there being a quorum present and acting throughout
the meeting, the following ordinance was formally submitted by motion and duly seconded for the
consideration and action of the meeting, to wit:

WHEREAS, the Code of Ordinances of the City of Lamesa provides that the zoning districts of said city
may be changed upon application of the property owner and upon recommendation of the Planning
and Zoning Commission of the City; and

WHEREAS, an application has been made to change the zoning of the following described property
located at 301 through 311 Southeast 1st Street, Lamesa, Texas, and at 302 through 312 Southeast
2" Street, Lamesa, Texas, from a District -2 (Heavy Industry) to a District I-1 (Light Industry), to-wit:

All of Lots 1, 2, 3, 4, § and 6, Block 6, of the McSpadden Addition and All of Lots 1, 2, 3,
4, 5 and 6, Block 3, of the S A Jackson Addition, All to the Town of Lamesa, Dawson
County, Texas; and

WHEREAS, said property is located within the city limits of the City of Lamesa, Texas, and is within a
district zoned as I-2 (Heavy Industry); and

WHEREAS, the Planning and Zoning Commission of the City of Lamesa, Texas, after hearing such
application and the arguments for and against the same, has voted to recommend to the City Council
of the City of Lamesa, Texas, that such request for a change in the zoning of such property be granted:;
and

WHEREAS, a public hearing, where all interested persons were provided with an opportunity to be
heard on the proposed zone change, was held at City Hall, 601 South First Street, in the City of Lamesa,
Texas, on September 15, 2015, which date is not less than fifteen days prior to the publication of a
notice of such hearing in the Lamesa Press-Reporter, a newspaper of general circulation in the City of
Lamesa, Texas;

WHEREAS, after such hearing, the City Council of the City of Lamesa, Texas, finds that the

recommendation of the Planning and Zoning Commission of the City of Lamesa, Texas, should be
accepted and such zone change granted.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LAMESA,
TEXAS:



SECTION ONE: That the request to change the zoning of the following described property located at
301 through 311 Southeast 1st Street, Lamesa, Texas, and at 302 through 312 Southeast 2™ Street,
Lamesa, Texas, from a District I-2 (Heavy Industry) to a District I-1 (Light Industry), to-wit:

All of Lots 1, 2, 3, 4, 5 and 6, Block 6, of the McSpadden Addition and All
of Lots 1, 2, 3, 4, 5 and 6, Block 3, of the S A Jackson Addition, All to the
Town of Lamesa, Dawson County, Texas;

be, and the same is hereby, Granted.

SECTION TWO: The provisions of this ordinance are to be cumulative and shall constitute an
amendment to the zoning ordinance of the City of Lamesa, Texas, only as it applies to the hereinabove
described property.

SECTION THREE: The descriptive caption of this ordinance shall be published in the manner and for
the length of time prescribed by Article 1V, Section 24 of the City Charter.

Upon being put to a vote, the foregoing ordinance was Passed, on First Reading on the 20th day of
October, 2015, by a majority vote.

ATTEST: APPROVED:

Shawna D. Burkhart, City Manager Dave Nix, Mayor
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THE STATE OF TEXAS
COUNTY OF DAWSON } {
CITY OF LAMESA H

MINUTES

On October 13, 2015 there came on and was held a meeting of the Planning
and Zoning Commission of the City of Lamesa, Texas, with the following
members present:

ABSENT--------- John Hegi Member

Gary Culp Member

Bob Henderson Member

Ray Stephens Member
ABSENT--------- Larry Allison Member
ABSENT--------- Sam Adams Member

Richard Leonard Member

Jinkin Ortiz Alternate Member
ABSENT--------- Barney Blount Alternate Member
Also Meeting:

Wayne Smith Chief Inspector

A quorum being present and acting throughout the meeting, the following among
other proceedings were held.

1. CALL TO ORDER:

2. CASE NO. PZ 15-9: To consider the petition of CRAIG WOODWARD 2310 CR U
LAMESA, TEXAS 79331 to change the zone of the following property:

NORTH 1/2 OF LOTS 10, 11, & 12 BLOCK 37 ORIGINAL
TOWN ADDITION TO the City of Lamesa, Dawson
County, Texas

located at 304 SOUTH HOUSTON (TO BE CHANGED TO 308 SOUTH HOUSTON)
from zoning district R-1 SINGLE FAMILY RESIDENTIAL to zoning district C-1 LOCAL
RETAIL for RENTAL PROPERTY FOR COMMERCIAL USE.

Discussion: Mr. Woodward's application was returned to Planning and Zoning by City
Council when two letters of opposition were received for the Council public hearing but
none had been received at the Planning and Zoning public hearing. The application was
published again and one letter in favor of was returned and none in opposition to. Mr.
Woodward attended the meeting and stated the property has never been used for
residential purposes and has been used for several years for commercial use. The
board discussed the past use of the property and that all surrounding property except



for one house on the corner is either commercial or industrial zoning. Ray Stephens
made a motion to recommend approval of the application to the council. Gary Culp

seconded the motion.

VOTING: "AYE"5  "NAY"0 "ABSTAIN" O

3. CASE NO. PZ 15-12: To consider the petition of LEONARD HERNANDEZ,
MATTHEW HERNANDEZ, & ANGELICA VARGAS 302 SE 1ST LAMESA, TEXAS

79331 to change the zone of the following property:

LOTS 1-6 BLOCK 6 OF THE MCSPADDEN ADDITION &
LOTS 1-6 BLOCK 3 OF THE SA JACKSON ADDITION TO
the City of Lamesa, Dawson County, Texas

located at 301-311 SE 1ST & 302-312 SE 2ND from zoning district 12 HEAVY
INDUSTRY to zoning district 11 LIGHT INDUSTRY for PLACEMENT OF
MANUFACTURED HOMES, BUILDING OF RESIDENTIAL HOUSING AND

COMMERCIAL USE.

Discussion: Application 15-12 was returned to Planning and Zoning when it was
discovered the legai description of the property was incorrect. A corrected notification
was published and three letters in favor of the zone change were received, none were
opposed. Gary Culp made a motion to recommend approval of the application to the
Council. The motion was seconded by Richard Leonard.

VOTING: "AYE" § "NAY"0 "ABSTAIN" 0

4. ADJOURNMENT: There being no other business the meeting was adjourned

ATTEST: APPROVED:

Chief Inspector Chairman



THE STATE OF TEXAS }{
COUNTY OF DAWSON }{
CITY OF LAMESA 3}

MINUTES

On August 27, 2015 there came on and was held a meeting of the Planning
and Zoning Commission of the City of Lamesa, Texas, with the following

members present:

John Hegi Member

Gary Culp Member
ABSENT------—--- Bob Henderson Member
ABSENT--------- Ray Stephens Member

Larry Allison Member

Sam Adams Member

Richard Leonard Member
ABSENT--—------- Jinkin Ortiz Alternate Member

Barney Blount Alternate Member
Also Meeting:

Wayne Smith Chief Inspector

A quorum being present and acting throughout the meeting, the following among
other proceedings were held.

1. CALL TO ORDER:

2. A quorum being present and acting throughout the meeting, the following cases were
considered:

APPROVAL OF THE MINUTES: Consider all matters incidental and related to ratify
and approve the minutes of the Planning and Zoning commission concerning each of
the matters listed on the agenda of the regular meeting of the Planning and Zoning
Commission of the City of Lamesa, Texas held on July 30, 2015.

Larry Allison was noted as absent at the previous meeting and was present. A motion to
approve the minutes as amended was made by GARY CULP and seconded by Richard

Leonard.
VOTING: "AYE" 6 "NAY" 0 "ABSTAIN" 0

3. CASE NO. PZ 15-9: To consider the petition of CRAIG WOODWARD 2310 CR U
LAMESA, TEXAS 79331 to change the zone of the following property:



NORTH 1/2 OF LOTS 10, 11, & 12 BLOCK 37 ORIGINAL
TOWN ADDITION TO the City of Lamesa, Dawson
County, Texas

located at 304 SOUTH HOUSTON (TO BE CHANGED TO 308 SOUTH HOUSTON)
from zoning district R-1 SINGLE FAMILY RESIDENTIAL to zoning district C-1 LOCAL
RETAIL for RENTAL PROPERTY FOR COMMERCIAL USE.

Discussion: The application of Craig Woodward was presented. The use of the property
is undetermined but will be a commercial use, possibly a pipe storage yard. Twelve
letters were sent to surrounding property owners, no response was returned. This
property is contiguous to other commercial and industrial zoned property. A motion to
recommend approval of the application was made by Gary Culp and seconded by
Richard Leonard. Upon being put to a vote the motion passed.

VOTING: "AYE"6  "NAY’ 0 "ABSTAIN" 0O

4. CASE NO. PZ 15-10: To consider the petition of KING GIN CO. CHARLIE KING, PO
BOX 1272 LAMESA, TEXAS 79331 to change the zone of the following property:

LOTS 3, 4, 5, 6 BLOCK 3 OF THE TIDWELL ADDITION TO
the City of Lamesa, Dawson County, Texas

located at 306-312 NE 2ND from zoning district R-1 SINGLE FAMLY RESIDENTIAL to
zoning district I-1 LIGHT INDUSTRY for TRUCK PARKING.

Discussion: The application of Charlie King was presented. The property will be used for
oil field truck parking. Ten letters were sent to surrounding property owners, no
response was returned. This property is contiguous to another 1-2 zoned property. A
motion to recommend approval of the application was made by Richard Leonard and
seconded by Larry Allison. Upon being put to a vote the motion passed.

VOTING: "AYE" 6 “NAY" O "ABSTAIN" 0

5. CASE NO. PZ 15-11: To consider the petition of PAM KOEHLER 401 N 15TH
LAMESA, TEXAS 79331 to change the zone of the following property:

LOTS 1-3 AND WEST 40 OF LOT 4 BLOCK 2 OF THE JH
BARRON ADDITION TO the City of Lamesa, Dawson
County, Texas

located at 1211 NORTH 7TH from zoning district R-1 SINGLE FAMILY RESIDENTIAL
to zoning district R-1 SINGLE FAMILY RESIDENTIALWITH A ZONING VARIANCE
FOR PLACEMENT OF A MANUFACTURED HOME for PLACEMENT OF 2004
CLAYTON PINEHURST MANUFACTURED HOME (52’ X 32’).



Discussion: The application of Pam Koehler was presented. Mrs. Koehler requests a
zoning variance for placement of a 2004 Clayton Pinehurst home on the property at
1211 N 7. Fifteen letters were sent to surrounding property owners, two letters in favor
of the variance were returned. This property has had a manufactured home on it in the
past and has several other manufactured homes in the immediate area. A motion by
Barney Blount to recommend approval of the application was made, Gary Culp
seconded the motion and upon being put to a vote the motion passed.

VOTING: "AYE” 6 "NAY"0  "ABSTAIN"O

6. CASE NO. PZ 15-12: To consider the petition of LEONARD HERNANDEZ,
MATTHEW HERNANDEZ, & ANGELICA VARGAS 302 SE 1ST LAMESA, TEXAS

79331 to change the zone of the following property:

LOTS 1-6 BLOCK 3 & 6 OF THE MCSPADDEN ADDITION
TO the City of Lamesa, Dawson County, Texas

located at 301-311 SE 1ST & 302-312 SE 2ND from zoning district 12 HEAVY
INDUSTRY to =zoning district 11 LIGHT INDUSTRY for PLACEMENT OF
MANUFACTURED HOMES, BUILDING OF RESIDENTIAL HOSING AND

COMMERCIAL USE.

Discussion: Application of Leonard Hernandez, Matthew Hernandez, and Angelica
Vargus was presented. Applicants request to change the zone of the property in order
to use the property for residential and commercial use. Applicant states 2 manufactured
homes to be placed on the property and a hair salon and possibly a tortilla factory. The
current 1-2 zoning prohibits residential use. This property is bordered by I-2 property on
three sides and R-1 property to the North. Twelve letters were mailed to surrounding
property owners, four letters were returned in favor of. A motion to recommend approval
of the zone change was made by Sam Adams and seconded by Richard Leonard. Upon
being put to a vote the motion passed.

VOTING: "AYE” 6 "NAY"0  "ABSTAIN"O

7. CASE NO. PZ 15-13: To consider the petition of GERARDO MARES 507 NORTH
4TH LAMESA, TEXAS 79331 to change the zone of the following property:

LOTS 4, 5, & 6 BLOCK 6 OF THE SA JACKSON
ADDITION TO the City of Lamesa, Dawson County,
Texas

located at 502-506 SE 3RD from zoning district I-2 HEAVY INDUSTRY to zoning district
C-1 LOCAL RETAIL for MANUFACTURED HOME PARK.

Discussion: The application of Gerardo Mares was presented. Applicant requests a
zone change for a manufactured home park at this location. Mr. Mares states he plans
to have 3-4 manufactured homes on the property. the board asked if we have



ordinances to support the installation of a manufactured home park; the city has created
a Manufactured home park zone but has not adopted ordinances pertaining to them.
The board asked if an ordinance pertaining fo manufactured home parks could be
adopted before a recommendation is made for this application. Mr. Mares agreed to
wait for this process. A motion to table the application was made by Richard Leonard
and seconded by Larry Allison. Upon being put to a vote the motion passed. The
Inspections Department will have a sample ordinance for review at the next meeting.

VOTING: "AYE” 6 "NAY"O "ABSTAIN" 0

8. ADJOURNMENT: There being no other business the meeting was adjourned

ATTEST: APPROVED:

Chief Inspector Chairman



City Council Agenda

City of Lamesa, Texas

DATE OF MEETING: OCTOBER 20, 2015 AGENDA ITEM: 14
SUBJECT: REQUEST FOR VARIANCE - 1211 NORTH 7™ STREET
PROCEEDING: Ordinance
SUBMITTED BY: Wayne Smith
EXHIBITS: P&Z Minutes and Map of Location
AUTHORITY: City Charter, Texas Government Code

SUMMARY STATEMENT

Consider passing an Ordinance on second reading granting a variance to the zoning ordinances for
1211 North 7™ Street allowing the placement of a manufactured home (2004 Clayton Pinehurst

manufactured home — 52’ x 32’) for the following property:

Lots 1-3 and West 40 of Lot 4 Block 2 of the JH Barron Addition to the City of Lamesa,
Dawson County, Texas.

COUNCIL ACTION

Motion by Council Member to approve an Ordinance on second reading granting
a variance to the zoning ordinances for 1211 North 7t Street allowing the placement of a
manufactured home (2004 Clayton Pinehurst manufactured home — 52’ x 32’). Motion seconded by
Council Member and upon being put to a vote the motion

VOTING: "AYE" "NAY" "ABSTAIN"

CITY MANAGER’S MEMORANDUM

The P & Z Commission met on August 27, 2015. All notices and publications have

been posted to comply with city codes for holding this public hearing and possible
action by City Council. Recommend approval.




ORDINANCE NO: 0-18-15

AN ORDINANCE GRANTING A VARIANCE FOR A TRACT OF LAND DESCRIBED AS
LOTS 1, 2 AND 3, AND THE WEST 40 FEET OF LOT 4, BLOCK 2, OF THE JH
BARRON ADDITION TO TOWN OF LAMESA, DAWSON COUNTY, TEXAS, TO
ALLOW PLACEMENT OF A MANUFACTURED HOME AT 1211 NORTH 7™ STREET,
LAMESA, DAWSON COUNTY, TEXAS, UPON RECOMMENDATION OF THE
PLANNING AND ZONING COMMISSION.

On the this 15th day of September, 2015, there came on and was held at the regular meeting place,
the City Hall, an open meeting of the City Council of the City of Lamesa, Texas, held pursuant to the
provisions of the Texas Open Meetings Act, and there being a quorum present and acting throughout
the meeting, the following ordinance was formally submitted by motion and duly seconded for the
consideration and action of the meeting, to wit:

WHEREAS, the Code of Ordinances of the City of Lamesa provides that the zoning districts of said city
may be changed or variances granted upon application of the property owner and upon
recommendation of the Planning and Zoning Commission of the City; and

WHEREAS, an application has been made for a variance for the following described property located
at 1211 North 7' Street, Lamesa, Texas, to allow the placement of a manufactured home in a District

R-1 (Single-family Residential), to-wit:

All of Lots 1, 2, and 3, and the West 40 feet of Lot 4, Block 2, of the JH Barron Addition
to the Town of Lamesa, Dawson County, Texas; and

WHEREAS, said property is located within the city limits of the City of Lamesa, Texas, and is within a
district zoned as R-1 (Single-family residential); and

WHEREAS, the Planning and Zoning Commission of the City of Lamesa, Texas, after hearing such
application and the arguments for and against the same, has voted to recommend to the City Council
of the City of Lamesa, Texas, that such request for a variance to the zoning of such property be granted;
and

WHEREAS, a public hearing, where all interested persons were provided with an opportunity to be
heard on the proposed zone change, was held at City Hall, 601 South First Street, in the City of Lamesa,
Texas, on September 15, 2015, which date is not less than fifteen days prior to the publication of a
notice of such hearing in the Lamesa Press-Reporter, a newspaper of general circulation in the City of
Lamesa, Texas;

WHEREAS, after such hearing, the City Council of the City of Lamesa, Texas, finds that the

recommendation of the Planning and Zoning Commission of the City of Lamesa, Texas, should be
accepted and such variance granted.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LAMESA,
TEXAS:



SECTION ONE: That the request for a variance to the zoning of the following described property
located at 1211 North 7™ Street, Lamesa, Texas, zoned as a District R-1 (Single-family Residential),
to-wit: ‘
All of Lots 1, 2, and 3, and the West 40 feet of Lot 4, Block 2, of the JH Barron Addition
to the Town of Lamesa, Dawson County, Texas;
be, and the same is hereby, Granted.

SECTION TWO: The provisions of this ordinance are to be cumulative and shall constitute an
amendment to the zoning ordinance of the City of Lamesa, Texas, only as it applies to the hereinabove
described property.

SECTION THREE: The descriptive caption of this ordinance shall be published in the manner and for
the length of time prescribed by Article 1V, Section 24 of the City Charter.

Upon being put to a vote, the foregoing ordinance was Passed, on Second Reading on the 20th day of
October, 2015, by a majority vote.

ATTEST: APPROVED:

Shawna D. Burkhart Dave Nix
City Manager Mayor
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THE STATE OF TEXAS }{
COUNTY OF DAWSON }{
CITY OF LAMESA H

MINUTES

On August 27, 2015 there came on and was held a meeting of the Planning
and Zoning Commission of the City of Lamesa, Texas, with the foliowing

members present:

John Hegi Member

Gary Culp Member
ABSENT--------- Bob Henderson Member
ABSENT--------- Ray Stephens Member

Larry Allison Member

Sam Adams Member

Richard Leonard Member
ABSENT--------- Jinkin Ortiz Alternate Member

Barney Blount Alternate Member
Also Meeting:

Wayne Smith Chief inspector

A quorum being present and acting throughout the meeting, the following among
other proceedings were held.

1. CALL TO ORDER:

2. A quorum being present and acting throughout the meeting, the following cases were
considered:

APPROVAL OF THE MINUTES: Consider all matters incidental and related to ratify
and approve the minutes of the Planning and Zoning commission concerning each of
the matters listed on the agenda of the regular meeting of the Planning and Zoning
Commission of the City of Lamesa, Texas held on July 30, 2015.

Larry Allison was noted as absent at the previous meeting and was present. A motion to
approve the minutes as amended was made by GARY CULP and seconded by Richard

Leonard.
VOTING: "AYE" 6 "NAY" 0 “"ABSTAIN"O

3. CASE NO. PZ 15-9: To consider the petition of CRAIG WOODWARD 2310 CR U
LAMESA, TEXAS 79331 to change the zone of the following property:



NORTH 1/2 OF LOTS 10, 11, & 12 BLOCK 37 ORIGINAL
TOWN ADDITION TO the City of Lamesa, Dawson
County, Texas

located at 304 SOUTH HOUSTON (TO BE CHANGED TO 308 SOUTH HOUSTON)
from zoning district R-1 SINGLE FAMILY RESIDENTIAL to zoning district C-1 LOCAL
RETAIL for RENTAL PROPERTY FOR COMMERCIAL USE.

Discussion: The application of Craig Woodward was presented. The use of the property
is undetermined but will be a commercial use, possibly a pipe storage yard. Twelve
letters were sent to surrounding property owners, no response was returned. This
property is contiguous to other commerciai and industriai zoned property. A motion to
recommend approval of the application was made by Gary Culp and seconded by
Richard Leonard. Upon being put to a vote the motion passed.

VOTING: "AYE"6  "NAY" 0 "ABSTAIN" O

4. CASE NO. PZ 15-10: To consider the petition of KING GIN CO. CHARLIE KING, PO
BOX 1272 LAMESA, TEXAS 79331 to change the zone of the following property:

LOTS 3, 4, 5, 6 BLOCK 3 OF THE TIDWELL ADDITION TO
the City of Lamesa, Dawson County, Texas

located at 306-312 NE 2ND from zoning district R-1 SINGLE FAMLY RESIDENTIAL to
zoning district I-1 LIGHT INDUSTRY for TRUCK PARKING.

Discussion: The application of Charlie King was presented. The property will be used for
oil field truck parking. Ten letters were sent to surrounding property owners, no
response was returned. This property is contiguous to another I-2 zoned property. A
motion to recommend approval of the application was made by Richard Leonard and
seconded by Larry Allison. Upon being put to a vote the motion passed.

VOTING: "AYE” 6 "NAY" 0 "ABSTAIN" 0

5. CASE NO. PZ 15-11: To consider the petiton of PAM KOEHLER 401 N 15TH
LAMESA, TEXAS 79331 to change the zone of the following property:

LOTS 1-3 AND WEST 40 OF LOT 4 BLOCK 2 OF THE JH
BARRON ADDITION TO the City of Lamesa, Dawson
County, Texas

located at 1211 NORTH 7TH from zoning district R-1 SINGLE FAMILY RESIDENTIAL
to zoning district R-1 SINGLE FAMILY RESIDENTIALWITH A ZONING VARIANCE
FOR PLACEMENT OF A MANUFACTURED HOME for PLACEMENT OF 2004
CLAYTON PINEHURST MANUFACTURED HOME (52’ X 32)).



Discussion: The application of Pam Koehler was presented. Mrs. Koehler requests a
zoning variance for placement of a 2004 Clayton Pinehurst home on the property at
1211 N 7™. Fifteen letters were sent to surrounding property owners, two letters in favor
of the variance were returned. This property has had a manufactured home on it in the
past and has several other manufactured homes in the immediate area. A motion by
Barney Blount to recommend approval of the application was made, Gary Culp
seconded the motion and upon being put to a vote the motion passed.

VOTING: "AYE® 6 "NAY"0 "ABSTAIN" 0

6. CASE NO. PZ 15-12: To consider the petition of LEONARD HERNANDEZ,
MATTHEW HERNANDEZ, & ANGELICA VARGAS 302 SE 1ST LAMESA, TEXAS

79331 to change the zone of the following property:

LOTS 1-6 BLOCK 3 & 6 OF THE MCSPADDEN ADDITION
TO the City of Lamesa, Dawson County, Texas

located at 301-311 SE 1ST & 302-312 SE 2ND from zoning district 12 HEAVY
INDUSTRY to =zoning district I1 LIGHT INDUSTRY for PLACEMENT OF
MANUFACTURED HOMES, BUILDING OF RESIDENTIAL HOSING AND

COMMERCIAL USE.

Discussion: Application of Leonard Hernandez, Matthew Hernandez, and Angelica
Vargus was presented. Applicants request to change the zone of the property in order
to use the property for residential and commercial use. Applicant states 2 manufactured
homes to be placed on the property and a hair salon and possibly a tortilla factory. The
current -2 zoning prohibits residential use. This property is bordered by |-2 property on
three sides and R-1 property to the North. Twelve letters were mailed to surrounding
property owners, four letters were returned in favor of. A motion to recommend approval
of the zone change was made by Sam Adams and seconded by Richard Leonard. Upon

being put to a vote the motion passed.

VOTING: "AYE" 6 "NAY" 0 "ABSTAIN" 0

7. CASE NO. PZ 15-13: To consider the petition of GERARDO MARES 507 NORTH
4TH LAMESA, TEXAS 79331 to change the zone of the following property:

LOTS 4, 5, & 6 BLOCK 6 OF THE SA JACKSON
ADDITION TO the City of Lamesa, Dawson County,
Texas

located at 502-506 SE 3RD from zoning district I-2 HEAVY INDUSTRY to zoning district
C-1 LOCAL RETAIL for MANUFACTURED HOME PARK.

Discussion: The application of Gerardo Mares was presented. Applicant requests a
zone change for a manufactured home park at this location. Mr. Mares states he plans
to have 3-4 manufactured homes on the property. the board asked if we have



ordinances to support the installation of a manufactured home park; the city has created
a Manufactured home park zone but has not adopted ordinances pertaining to them.
The board asked if an ordinance pertaining to manufactured home parks could be
adopted before a recommendation is made for this application. Mr. Mares agreed to
wait for this process. A motion to table the application was made by Richard Leonard
and seconded by Larry Allison. Upon being put to a vote the motion passed. The
Inspections Department will have a sample ordinance for review at the next meeting.

VOTING: "AYE” 6 "NAY"O0 "ABSTAIN" 0

8. ADJOURNMENT: There being no other business the meeting was adjourned

ATTEST: APPROVED:

Chief Inspector Chairman



City Council Agenda

City of Lamesa, Texas

DATE OF MEETING: OCTOBER 20, 2015 AGENDA ITEM: 15
m
SUBJECT: PUBLIC HEARING ON REQUEST FOR ZONE CHANGE - 308

SOUTH HOUSTON
PROCEEDING: Public Hearing
SUBMITTED BY: Wayne Smith, Building Inspector
AUTHORITY: City Charter, City Code, Texas Government Code
SUMMARY STATEMENT

Public hearing to consider the petition of Craig Woodward, 308 South Houston to change the zoning
district from: R-1 Single Family Residential to zoning district C-1 Local Retail for rental property for

commercial use of the following property:

North %% of Lots 10, 11 & 12, Block 37 of the Original Town of Lamesa, Dawson County,
Texas.

PUBLIC HEARING

The Mayor will ask if anyone wishes to speak regarding said property located at 308 South Houston:

The following persons spoke:

Following the public comments the Mayor will close the public hearing.

CITY MANAGER’'S MEMORANDUM

See attached P&Z final report, P&Z public hearing was held on August 27!, 2015 and
October 13, 2015. Please see attachments on Iltem 16.




City Council Agenda

City of Lamesa, Texas

DATE OF MEETING: OCTOBER 20, 2015 AGENDA ITEM: 16
e T T I e ———————

SUBJECT: REQUEST FOR ZONE CHANGE - 308 SOUTH HOUSTON

PROCEEDING: Ordinance

SUBMITTED BY: Wayne Smith

EXHIBITS: P&Z Minutes and Map of Location

AUTHORITY: City Charter, City Code and Texas Government Code

SUMMARY STATEMENT

Consider passing an Ordinance on first reading changing the zoning of 308 South Houston from: R-1
Single Family Residential to zoning district C-1 Local Retail for rental property for commercial use of

the following property:
North % of Lots 10, 11 & 12, Block 37 of Original Town of Lamesa, Dawson County, Texas.

COUNCIL ACTION

Motion by Council Member to approve an Ordinance on first reading changing the
zoning of 308 South Houston from R-1 Single Family Residential to zoning district C-1 Local Retail
for rental property for commercial use. Motion seconded by Council Member and upon
being put to a vote the motion

VOTING: "AYE" "NAY" "ABSTAIN"

CITY MANAGER’S MEMORANDUM
The P & Z Commission met on August 27, 2015 and October 13, 2015. All notices

and publications have been posted to comply with city codes for holding this public
hearing and possible action by City Council. Recommend approval.




ORDINANCE NO.:

AN ORDINANCE GRANTING A ZONE CHANGE FOR A TRACT OF LAND
DESCRIBED AS THE NORTH ONE-HALF OF LOTS 10, 11 AND 12, BLOCK 37, OF
THE ORIGINAL TOWN OF LAMESA, DAWSON COUNTY, TEXAS, FROM DISTRICT
R-1 (SINGLE-FAMILY RESIDENTIAL) TO DISTRICT C-1 (LOCAL RETAIL) UPON
RECOMMENDATION OF THE PLANNING AND ZONING COMMISSION.

On the this 15th day of September, 2015, there came on and was held at the regular meeting place,
the City Hall, an open meeting of the City Council of the City of Lamesa, Texas, held pursuant to the
provisions of the Texas Open Meetings Act, and there being a quorum present and acting throughout
the meeting, the following ordinance was formally submitted by motion and duly seconded for the
consideration and action of the meeting, to wit:

WHEREAS, the Code of Ordinances of the City of Lamesa provides that the zoning districts of said city
may be changed upon application of the property owner and upon recommendation of the Planning
and Zoning Commission of the City; and

WHEREAS, an application has been made to change the zoning of the following described property
located at 308 South Houston Avenue, Lamesa, Texas, from a District R-1 (Single-family Residential)
to a District C-1 (Local Retail), to-wit:

All of the North One-half of Lots 10, 11 and 12, Block 37, of the Original Town of
Lamesa, Dawson County, Texas; and

WHEREAS, said property is located within the city limits of the City of Lamesa, Texas, and is within a
district zoned as R-1 (Single-family residential); and

WHEREAS, the Planning and Zoning Commission of the City of Lamesa, Texas, after hearing such
application and the arguments for and against the same, has voted to recommend to the City Council
of the City of Lamesa, Texas, that such request for a change in the zoning of such property be granted:;
and

WHEREAS, a public hearing, where all interested persons were provided with an opportunity to be
heard on the proposed zone change, was held at City Hall, 601 South First Street, in the City of Lamesa,
Texas, on September 15, 2015, which date is not less than fifteen days prior to the publication of a
notice of such hearing in the Lamesa Press-Reporter, a newspaper of general circulation in the City of
Lamesa, Texas;

WHEREAS, after such hearing, the City Council of the City of Lamesa, Texas, finds that the
recommendation of the Planning and Zoning Commission of the City of Lamesa, Texas, should be
accepted and such zone change granted.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LAMESA,
TEXAS:

SECTION ONE: That the request to change the zoning of the following described property located at
308 South Houston Avenue, Lamesa, Texas, from a District R-1 (Single-family Residential) to a District
C-1 (Local Retail), to-wit:



All of the North One-half of Lots 10, 11 and 12, Block 37, of the Original Town of
Lamesa, Dawson County, Texas;
be, and the same is hereby, Granted.

SECTION TWO: The provisions of this ordinance are to be cumulative and shall constitute an
amendment to the zoning ordinance of the City of Lamesa, Texas, only as it applies to the hereinabove
described property.

SECTION THREE: The descriptive caption of this ordinance shall be published in the manner and for
the length of time prescribed by Article IV, Section 24 of the City Charter.

Upon being put to a vote, the foregoing ordinance was Passed, on First Reading on the 20th day of
October, 2015, by a majority vote.

ATTEST: APPROVED:

Shawna D. Burkhart, City Manager Dave Nix, Mayor
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THE STATE OF TEXAS }{
COUNTY OF DAWSON  }{
CITY OF LAMESA }

MINUTES

On October 13, 2015 there came on and was held a meeting of the Planning
and Zoning Commission of the City of Lamesa, Texas, with the following
members present:

ABSENT-------- John Hegi Member

Gary Culp Member

Bob Henderson Member

Ray Stephens Member
ABSENT------—- Larry Allison Member
ABSENT--------- Sam Adams Member

Richard Leonard Member

Jinkin Ortiz Alternate Member
ABSENT--------- Barney Blount Alternate Member
Also Meeting:

Wayne Smith Chief Inspector

A quorum being present and acting throughout the meeting, the following among
other proceedings were held.

1. CALL TO ORDER:

2. CASE NO. PZ 15-9: To consider the petition of CRAIG WOODWARD 2310 CR U
LAMESA, TEXAS 79331 to change the zone of the following property:

NORTH 1/2 OF LOTS 10, 11, & 12 BLOCK 37 ORIGINAL
TOWN ADDITION TO the City of Lamesa, Dawson
County, Texas

located at 304 SOUTH HOUSTON (TO BE CHANGED TO 308 SOUTH HOUSTON)
from zoning district R-1 SINGLE FAMILY RESIDENTIAL to zoning district C-1 LOCAL
RETAIL for RENTAL PROPERTY FOR COMMERCIAL USE.

Discussion: Mr. Woodward’s application was returned to Planning and Zoning by City
Council when two letters of opposition were received for the Council public hearing but
none had been received at the Planning and Zoning public hearing. The application was
published again and one letter in favor of was returned and none in opposition to. Mr.
Woodward attended the meeting and stated the property has never been used for
residential purposes and has been used for several years for commercial use. The
board discussed the past use of the property and that all surrounding property except



for one house on the corner is either commercial or industrial zoning. Ray Stephens
made a motion to recommend approval of the application to the council.” Gary Culp
seconded the motion.

VOTING: "AYE"5 "NAY" 0 "ABSTAIN" O

3. CASE NO. PZ 15-12: To consider the petition of LEONARD HERNANDEZ,
MATTHEW HERNANDEZ, & ANGELICA VARGAS 302 SE 1ST LAMESA, TEXAS
79331 to change the zone of the following property:

LOTS 1-6 BLOCK 6 OF THE MCSPADDEN ADDITION &
LOTS 1-6 BLOCK 3 OF THE SA JACKSON ADDITION TO
the City of Lamesa, Dawson County, Texas

located at 301-311 SE 1ST & 302-312 SE 2ND from zoning district 12 HEAVY
INDUSTRY to =zoning district 11 LIGHT INDUSTRY for PLACEMENT OF
MANUFACTURED HOMES, BUILDING OF RESIDENTIAL HOUSING AND

COMMERCIAL USE.

Discussion: Application 15-12 was returned to Planning and Zoning when it was
discovered the legal description of the property was incorrect. A corrected notification
was published and three letters in favor of the zone change were received, none were
opposed. Gary Culp made a motion to recommend approval of the application to the
Council. The motion was seconded by Richard Leonard.

VOTING: "AYE" 5 "NAY" 0 "ABSTAIN" 0

4. ADJOURNMENT: There being no other business the meeting was adjourned

ATTEST: APPROVED:

Chief Inspector Chairman



THE STATE OF TEXAS }{
COUNTY OF DAWSON }{
CITY OF LAMESA }{

MINUTES

On August 27, 2015 there came on and was held a meeting of the Planning
and Zoning Commission of the City of Lamesa, Texas, with the following

members present:

John Hegi Member

Gary Culp Member
ABSENT------—-- Bob Henderson Member
ABSENT-----—--- Ray Stephens Member

Larry Allison Member

Sam Adams Member

Richard Leonard Member
ABSENT--------- Jinkin Ortiz Alternate Member

Barney Blount Alternate Member
Also Meeting:

Wayne Smith Chief Inspector

A quorum being present and acting throughout the meeting, the following among
other proceedings were held.

1. CALL TO ORDER:

2. A quorum being present and acting throughout the meeting, the following cases were
considered:

APPROVAL OF THE MINUTES: Consider all matters incidental and related to ratify
and approve the minutes of the Planning and Zoning commission concerning each of
the matters listed on the agenda of the regular meeting of the Planning and Zoning
Commission of the City of Lamesa, Texas held on July 30, 2015.

Larry Allison was noted as absent at the previous meeting and was present. A motion to
approve the minutes as amended was made by GARY CULP and seconded by Richard

Leonard.
VOTING: "AYE" 6 "NAY" 0 "ABSTAIN" 0

3. CASE NO. PZ 15-9: To consider the petition of CRAIG WOODWARD 2310 CR U
LAMESA, TEXAS 79331 to change the zone of the following property:



NORTH 1/2 OF LOTS 10, 11, & 12 BLOCK 37 ORIGINAL
TOWN ADDITION TO the City of Lamesa, Dawson
County, Texas

located at 304 SOUTH HOUSTON (TO BE CHANGED TO 308 SOUTH HOUSTON)
from zoning district R-1 SINGLE FAMILY RESIDENTIAL to zoning district C-1 LOCAL
RETAIL for RENTAL PROPERTY FOR COMMERCIAL USE.

Discussion: The application of Craig Woodward was presented. The use of the property
is undetermined but wili be a commercial use, possibly a pipe storage yard. Twelve
letters were sent to surrounding property owners, no response was returned. This
property is contiguous to other commerciai and industrial zoned property. A motion to
recommend approval of the application was made by Gary Culp and seconded by
Richard Leonard. Upon being put to a vote the motion passed.

VOTING: "AYE"6  "NAY" 0 "ABSTAIN" 0

4. CASE NO. PZ 15-10: To consider the petition of KING GIN CO. CHARLIE KING, PO
BOX 1272 LAMESA, TEXAS 79331 to change the zone of the following property:

LOTS 3, 4, 5, 6 BLOCK 3 OF THE TIDWELL ADDITION TO
the City of Lamesa, Dawson County, Texas

located at 306-312 NE 2ND from zoning district R-1 SINGLE FAMLY RESIDENTIAL to
zoning district I-1 LIGHT INDUSTRY for TRUCK PARKING.

Discussion: The application of Charlie King was presented. The property will be used for
oil field truck parking. Ten letters were sent to surrounding property owners, no
response was returned. This property is contiguous to another I-2 zoned property. A
motion to recommend approval of the application was made by Richard Leonard and
seconded by Larry Allison. Upon being put to a vote the motion passed.

VOTING: "AYE" 6 "NAY"O0 "ABSTAIN" 0

5. CASE NO. PZ 15-11: To consider the petition of PAM KOEHLER 401 N 15TH
LAMESA, TEXAS 79331 to change the zone of the following property:

LOTS 1-3 AND WEST 40 OF LOT 4 BLOCK 2 OF THE JH
BARRON ADDITION TO the City of Lamesa, Dawson
County, Texas

located at 1211 NORTH 7TH from zoning district R-1 SINGLE FAMILY RESIDENTIAL
to zoning district R-1 SINGLE FAMILY RESIDENTIALWITH A ZONING VARIANCE
FOR PLACEMENT OF A MANUFACTURED HOME for PLACEMENT OF 2004
CLAYTON PINEHURST MANUFACTURED HOME (52’ X 32).



Discussion: The application of Pam Koehler was presented. Mrs. Koehler requests a
zoning variance for placement of a 2004 Clayton Pinehurst home on the property at
1211 N 7™. Fifteen letters were sent to surrounding property owners, two letters in favor
of the variance were returned. This property has had a manufactured home on it in the
past and has several other manufactured homes in the immediate area. A motion by
Barney Blount to recommend approval of the application was made, Gary Culp
seconded the motion and upon being put to a vote the motion passed.

VOTING: "AYE” 6 "NAY"0 "ABSTAIN" 0

6. CASE NO. PZ 15-12: To consider the petition of LEONARD HERNANDEZ,
MATTHEW HERNANDEZ, & ANGELICA VARGAS 302 SE 1ST LAMESA, TEXAS
79331 to change the zone of the following property:

LOTS 1-6 BLOCK 3 & 6 OF THE MCSPADDEN ADDITION
TO the City of Lamesa, Dawson County, Texas

located at 301-311 SE 1ST & 302-312 SE 2ND from zoning district 12 HEAVY
INDUSTRY to =zoning district 11 LIGHT INDUSTRY for PLACEMENT OF
MANUFACTURED HOMES, BUILDING OF RESIDENTIAL HOSING AND

COMMERCIAL USE.

Discussion: Application of Leonard Hernandez, Matthew Hernandez, and Angelica
Vargus was presented. Applicants request to change the zone of the property in order
to use the property for residential and commercial use. Applicant states 2 manufactured
homes to be placed on the property and a hair salon and possibly a tortilla factory. The
current 1-2 zoning prohibits residential use. This property is bordered by I-2 property on
three sides and R-1 property to the North. Twelve letters were mailed to surrounding
property owners, four letters were returned in favor of. A motion to recommend approval
of the zone change was made by Sam Adams and seconded by Richard Leonard. Upon

being put to a vote the motion passed.

VOTING: "AYE" 6 "NAY'O0 "ABSTAIN" 0

7. CASE NO. PZ 15-13: To consider the petition of GERARDO MARES 507 NORTH
4TH LAMESA, TEXAS 79331 to change the zone of the following property:

LOTS 4, 5 & 6 BLOCK 6 OF THE SA JACKSON
ADDITION TO the City of Lamesa, Dawson County,
Texas

located at 502-506 SE 3RD from zoning district I-2 HEAVY INDUSTRY to zoning district
C-1 LOCAL RETAIL for MANUFACTURED HOME PARK.

Discussion: The application of Gerardo Mares was presented. Applicant requests a
zone change for a manufactured home park at this location. Mr. Mares states he plans
to have 3-4 manufactured homes on the property. the board asked if we have



ordinances to support the installation of a manufactured home park; the city has created
a Manufactured home park zone but has not adopted ordinances pertaining to them.
The board asked if an ordinance pertaining to manufactured home parks could be
adopted before a recommendation is made for this application. Mr. Mares agreed to
wait for this process. A motion to table the application was made by Richard Leonard
and seconded by Larry Allison. Upon being put to a vote the motion passed. The
Inspections Department will have a sample ordinance for review at the next meeting.

VOTING: "AYE" 6 "NAY"0 "ABSTAIN" 0

8. ADJOURNMENT: There being no other business the meeting was adjourned

ATTEST: APPROVED:

Chief Inspector Chairman



City Council Agenda

City of Lamesa, Texas

DATE OF MEETING: OCTOBER 20, 2015 AGENDA ITEM: 17

SUBUECT: ADOPT FINANCIAL POLICY

PROCEEDING: Resolution

SUBMITTED BY: Finance Director

ExHIBITS: Financial Policy, Resolution

AUTHORITY: City Charter, City Code and Texas Government Code
SUMMARY STATEMENT

Consider passing a resolution approving updates to the City’s Financial Policy.

COUNCIL ACTION

DiscussIiON

Motion by Council Member to approve a resolution adopting updates to City’s
Financial Policy. Motion seconded by Council Member and upon being put to a vote the

motion

VOTING: "AYE" "NAY" "ABSTAIN"

CITY MANAGER’S MEMORANDUM

The updates to the City’s Financial Policy include increasing the limit for issuance of

purchase orders to the same level as surrounding communities. Excessive purchase
orders due to a very low threshold have had an adverse impact on Department Heads
and the Finance Department. Recommend approval.




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAMESA, TEXAS,
ADOPTING A FINANCIAL POLICY

On the 20th day of October, 2015, there came on and was held at the regular
meeting place, the City Hall, an open meeting of the City Council of the City of Lamesa,
Texas, held pursuant to the provisions of the Texas Open Meetings Act, and there being
a quorum present and acting throughout the meeting, the following resolution was for-
mally submitted by motion and duly seconded for the consideration and action of the
meeting, to-wit:

WHEREAS, the City Council of the City of Lamesa deems it in the best interest
of the City of Lamesa to have a sound financial policy leading to better accountability,
sustainability, and transparency in the financial management of the City

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LAMESA, TEXAS:

That the City of Lamesa, Texas, adopt a Financial Policy for the Fiscal Year
2015-2016 to provide better accountability, sustainability, and transparency in the
financial management of the City.

Upon being put to a vote, the resolution was Passed, Approved, and Adopted the
20th day of October, 2015, by a majority vote.

PASSED AND APPROVED the 20th day of October, 2015.

ATTEST APPROVED:

Shawna D. Burkhart Dave Nix
City Manager Mayor



CITY OF LAMESA
FINANCIAL POLICY STATEMENT
FISCAL YEAR 2015 - 2016

Section 1.00. In General
Section 2.00. Budgets
Section 3.00. Accounting
Section 4.00. Financial Management
Section 5.00 Fund Balance
Section 6.00. Investments
Section 7.00. Audit and Financial Reporting
Section 8.00. Purchasing and Contracting
SECTION 1.00. In General.

117 Scope.

1.2. Purpose and Objectives.

References

State Law - General fiscal powers of a home rule municipality, Local Government Code,

Sec 101.022.

Library Reference -Governmental Accounting, Auditing and Financial Reporting,

G.F.0.A, City Financing, Chapter 13, Municipal Law & Practice (Singer).

1.1. Scope.

A This Financial Policy Statement applies to the budgeting, accounting, financial
management, investment, auditing and financial reporting aspects of all operating funds,
departments, programs, and activities of the City of Lamesa for Fiscal Year 2015-2016
beginning on October 1, 2015 and ending on September 30, 2016.

B. The financial assets of all other funds shall be administered in general accordance with
the provisions of this policy, except when otherwise required by federal or state law, the
city charter or ordinances, or by contractual obligation.

1.2 Purpose and Objectives.

A. Purpose. This policy is intended to provide a framework for the efficient and effective
allocation and management of the financial resources of the City of Lamesa.

B. Objectives. In order to achieve this purpose, these policies have the following

objectives:

(1) to ensure that important policy making decisions are handled in a consistent
manner and not controlled by financial problems or emergencies;

(2) to provide sound principles to guide the decision making process of the city
council and administration;

(3) to set forth operational guidelines which minimize the cost of the city government
while ensuring an effective level of services; and

(4) to employ revenue policies which fairly distribute the cost of services and
provides adequate funds to operate municipal services.

|



SECTION

2.1.

2.2

2.1.
22
2.3.
24.

2.00. Budgets.

General Policy.

Budget Formulation.
Budget Execution
Special Revenue Funds.

References

City Charter - Budget, .Art. IV, Sec. 30.
State Law - Municipal Budget, Local Government Code, Chapter 102.
Library Reference - City Financing, Chapter 13, Municipal Law & Practice (Singer).

General Policy.

A.

B.
C.

Current operating revenue should be sufficient to support current operating
expenditures.

Debt or bond financing will not be used to finance current operating expenditures.

The budget will be prepared in a format consistent with the requirements of state law
and in a manner that clearly reflects the operational plans for the forthcoming year. In
addition, the city may submit its budget document for consideration for the Award for
Distinguished Budget Presentation from the Governmental Finance Officer's
Association.

Budget Formulation.

A

Budget Preparation. As set forth in the City Charter, the City Council shall on the first
day of July of each year or as soon thereafter as practicable prepare a budget to cover
all proposed expenditures of the city for the succeeding year. The budget shall be
prepared in conformity with the provisions of State (Local Government Code, Chapter
102) which requires that the budget be prepared in such a form as to:

(1) Make clear a comparison between the proposed expenditures, the estimated
expenditures for the current year, and the actual expenditures for the preceding
year.

(2) Show each of the various programs and projects for which appropriations are set
up on the proposed budget.

(3) Show a complete financial statement of the city, including:
(a) all outstanding obligations of the city;
(b) cash on hand to the credit of each fund;
(c) the funds received from all sources during the preceding year;
(d) the funds available from all sources during the ensuing year;
(e) the estimated revenue available to cover the proposed budget; and
(f) the estimated tax rate required to cover the proposed budget.



2.3.

2.4.

B.

Budget Enactment

(1

(2)

Public Hearings. At least 15 days prior to the time when the City Council enacts
the budget for the fiscal year beginning October 1st, the city manager, as budget
officer, shall file a proposed operating budget, including proposed expenditures
and the means of financing them, with the city secretary. Such budget shall be
available for the inspection of any taxpayer. Public hearings shall be conducted
not less than 15 days subsequent to the time of filing.

Budget Ordinance. Prior to October 1st, the budget shall be legally enacted
through passage of an ordinance.

Budget Execution.

A.

Budget Control

(1

(2)

City Charter Provisions. The City Charter provides that no public money shall
ever be spent or appropriated, except in case of public calamity, unless funds
are currently in the possession of the city to cover said expenditures or
appropriations; and that no expenditure shall ever be made by the city except
upon checks drawn upon the account for which a previous appropriation shall
have been made, signed by the city treasurer, and countersigned by the city
manager or mayor.

City Officers. The director of finance shall keep all books in a manner as will
clearly show the financial condition of the city at all times, keep all moneys
belonging to the city, give receipts therefore, and disburse the same upon checks
or warrants. The treasurer shall sign all checks and warrants as prepared by the
director of finance upon city funds and be countersigned by the city manager
or mayor. The city manager shall monitor the financial condition of the city,
including the expenditures of the various departments.

Transfers of Allocations. The city manager is authorized to transfer allocated amounts
between classifications, departments, and unappropriated surpluses if such transfers do
not significantly change the work program contemplated in the approved budget; however
any expenditures that alter the total amounts must be approved by the City Council.

Special Revenue Funds.

The City does not fully budget for the individual Special Revenue Funds, since budgetary
control is maintained on an individual grant or need basis. Since grant periods may differ from
the City's fiscal year, a comparison of budgetary information for the Special Revenue Funds
would not be meaningful, however, an estimate of revenues and expenditures is presented in
the operating budget for informational purposes.



Section

3.1.

3.2.

3.1.
3.2.
3.3.
3.4.

3.00. Accounting

General Policy.

Basis of Accounting.

Fund Accounting Policy.

Account Groups: Fixed Assets and Long term Liabilities.

References

City Charter - Budget Art. IV, Sec. 30.

State Law - Municipal Budget, Local Government Code, Chapter 102.

Library Reference -Governmental Accounting, Auditing and Financial Reporting,
G.F.O.A

General Policy.

A

G.

The city will establish and maintain the accounting systems according to the generally
accepted principles and standards of the Government Finance Officer's Association and
the National Committee on Governmental Accounting.

The city manager, through his appointee, the director of finance, will be responsible for
maintaining an adequate and effective system of accounts and for adhering to an
internal accounting control system that gives reasonable assurance that assets are
being safeguarded against loss from unauthorized use and disposition, and that the
financial records can be relied upon for preparing financial statements and maintaining
accountability for assets.

The annual audit will be performed by an independent public accounting firm which will
issue an official opinion on the financial statements, with a management letter detailing
areas that need improvement if required.

Full disclosure will be provided in the financial statements and bond representations.
Expenditures and revenues will be monitored on a monthly basis.

All bills paid by the city will be presented to the city council for review on a monthly
basis.

The city may submit documentation to obtain the Certificate of Achievement in Financial
Reporting from the Governmental Finance Officer's Association.

Basis of Accounting

A.

Modified Accrual Basis of Accounting. Basis of accounting refers to the timing of
when revenues and expenditures or expenses are recognized in the accounts and
reported in the financial statements. All governmental funds are accounted for using the
modified accrual basis of accounting. Revenues are recognized when they become
measurable and available as net current assets. Sanitation collection fees are recorded
as revenue when billed, which is on a cycle billing basis. Major revenues that are
determined to not be susceptible to accrual because they are either not available soon
enough to pay liabilities of the current period or are not objectively measurable include
paving assessments, hotel-motel occupancy taxes, licenses, permits, fines, and
forfeitures.

Exceptions. Expenditures are generally recognized under the modified accrual basis of
accounting when the related fund liability is incurred. Exceptions to this rule include:

(a) accumulated unpaid sick pay, vacation, and other employee benefits which are
not accrued; except in the Water and Wastewater Enterprise Fund.

(b) principal and interest on general long-term debt which is recognized when due;
and
4



3.3.

C. Accrual Basis of Accounting. All proprietary funds are accounted for using the accrual
basis of accounting. Their revenues are recognized when they are eamed, and their
expenses are recognized when they are incurred. Unbilled Water and Wastewater Fund
services are accrued at year-end.

Fund Accounting Policy

The accounts of the city are organized on the basis of funds or groups of accounts, each of
which is considered to be a separate accounting entity. The operations of each fund are
accounted for with a separate set of self-balancing accounts which include its assets, liabilities,
fund equity, revenues, and expenditures. The resources available to the city are allocated to
and accounted for in individual funds based upon the purposes for which they are intended and
are the means by which spending activities are controlled. The various funds are grouped into
three broad categories as follows:

A. Governmental Funds

These funds are grouped together because of their similarity in their source and
disposition, expendability, or government-type nature. They account for the acquisition,
use, and balances of expendable financial resources and the related current liabilities.

(1)

(2)

General Fund (01)

The General Fund is the general operating fund of the City. It is used to account
for all financial resources except those to be accounted for in other specific
funds. This fund includes all general tax revenues and other receipts that are not
restricted by law or contractual agreement to some other fund. General operating
expenditures, fixed charges, and capital improvement costs not paid through
other funds are paid from this fund.

General Fund Capital Reserve Account

This restricted assets account holds funds accumulated and retained for

future capital improvement needs or contingencies; or to be held for

future bond reserve requirements.

Special Revenue Funds

Special Revenue Funds are used to account for the proceeds of specific revenue
resources (other than special assessments, expendable trusts, or major capital
projects) that are legally restricted to expenditures for specified purposes.

(a) Hotel-Motel Occupancy Tax Fund (12)

Accounts for moneys collected from Hotel-Motel Occupancy Tax and
distributed by the Hotel-Motel Tax Committee for purposes allowed by
state law.

(b) Housing Assistance Program Fund (08)

Accounts for moneys received from the federal government for Section 8,
housing assistance and distributed as rent subsidies.

(c) Community Development Grant Fund (15)

Accounts for moneys received from the state and spent on specified
activities related to community development block grants.

B. Proprietary Funds

(1

Enterprise Funds

Enterprise funds are used to account for operations that are financed and operated
in @ manner similar to a private business and which provides services to the
general public primarily on a user charge basis. They account for all

o)



assets, liabilities, and equities and match revenues and expenses to determine
net income.

(a)

(b)

Water and Wastewater Enterprise Fund (02)

The Water and Wastewater Enterprise Fund accounts for the operations
of the Water and Wastewater Systems, which provides services to the
general public on a user charge basis.

Water & Wastewater Capital Reserve Account
This restricted assets account holds funds retained from the 1962 Series
Water Improvement Bonds Debt Service Account that are to be retained

for future capital improvement needs or contingencies; or to be held for
future bond reserve requirements.

Water & Wastewater Construction Account
This restricted assets account is used to account for construction
liabilities for projects funded by long-term debt obligations.

Water & Wastewater Debt Service Account
This restricted assets account is used to account for the accumulation of
financial resources for, and the payment of principal and interest on long-

term debt (Certificate of Obligations) to be paid from revenues generated
by utility extensions.

Customer's Deposits Account
This restricted assets account holds the deposits posted by water &

sewer customers, the earnings thereon, forfeited deposits, and the return
of deposits upon termination of service.

Well Drilling Permit Eee 2 !

This restricted assets account holds the fees collected for well drilling
permits, which fees are designated for the purposes of repayment of the
City’s CRMWA obligation.

Solid Waste Management Enterprise Fund (03)
The Solid Waste Management Enterprise Fund accounts for the

operation of the Solid Waste Collection and Disposal Systems, which
provides services to the general public on a user charge basis.

Solid Waste Capital R : !
This restricted assets account holds funds accumulated and retained for

future capital improvement needs or contingencies; or to be held for
future bond reserve requirements.

SWMF Post Closure

This restricted assets count holds funds accumulated and retained for
future landfill closures.

Water Tower Reserved Account
This restricted assets account holds funds accumulated and retained for
future water tower maintenance



(2)

Internal Service Fund

Internal service funds are used to account for the financing of goods and services
provided by one department or agency to other departments or agencies of the
governmental unit, or to other governmental units, on a cost reimbursement
basis.

(a) Risk Management Fund (21)

Accounts for moneys set aside to provide funds for future Worker's
Compensation claims, fund safety programs, and for the self-funded
employee medical benefits program.

is afe

This account holds funds accumulated and retained for future Liability
Insurance, Worker's Compensation claims and to fund safety programs
covering all departments. (Combines funds from old Worker's
Compensation and Social Security Funds)

- ed ic

This account holds funds accumulated and retained for the self-funded
employee medical benefits program.

Trust and Agency Funds

Trust and Agency Funds account for assets held by the City in a trustee or agency
capacity or as an agent for individuals, private organizations, or other governmental

units.

(1

(2)

Expendable Trust Funds

Expendable Trust Funds account for assets that may only be expended for
purposes designated by a trust agreement or by state law.

(a) Forfeited Property Expendable Trust Fund (24)

Accounts for all funds that are forfeited in accordance with Chapter 59 of
the Code of Criminal Procedure (Article 59.06, C.C.P.) and the Texas
Controlled Substances Act (Article 4476-15, Section 5:08 V.A.T.C.S.) and
any other statute providing for the use of seized and/or forfeited property
by the city or any of its agencies.

General Account

This account holds funds forfeited in accordance with the provisions of
Chapter 59 of the Code of Criminal Procedure (Article 59.06, C.C.P.).

Special Account
This account holds funds forfeited in accordance with the provisions of

the Texas Controlled Substances Act (Article 4476-15, Section 5:08
V.AT.CS).

Agency Funds

Agency Funds are used to account for assets held for other funds, governments,
or individuals and are custodial in nature and do not involve measurement of
operations.

(a) State Agency Fund (05)

Accounts for state court costs collected by the municipal court (Governor's
Tax).

(b) Deferred Compensation Agency Fund (23)
7



34.

Accounts for deferred employee compensation and investment income
which are temporarily held in accordance with State Law and Section 457
of the Internal Revenue Code.

Account Groups: Fixed Assets and Long Term Liabilities

Fixed assets used in governmental fund type operations are accounted for in the General Fixed
Assets Account Group, rather than in governmental funds. Long-term liabilities expected to be
financed from governmental funds are accounted for in the General Long-Term Debt Account
Group. The two account groups are not "funds." They are concerned only with the
measurement of financial position. They are not involved with measurement of results or
operations, and do not reflect available financial resources or related liabilities.

A.

General Fixed Assets Account Group

The General Fixed Assets Account Group is a self-balancing account group and
represents a summary of the fixed assets of the city, other than assets of the Proprietary
Funds. It is used to show the value of the city's general fixed assets. Capital outlays in
funds other than Proprietary Funds are recorded as expenditures of those funds at the
time of purchase and are subsequently recorded for control purposes in the General
Fixed Assets Account Group. Public domain or infrastructure general fixed assets
including roads, curbs and gutters, streets and sidewalks, and drainage systems are
capitalized along with other general fixed assets. All fixed assets are valued at historical
cost or at estimated fair market value at date received, if donated. No depreciation is
provided on such assets.

General Long-Term Debt Account Group

The General Long-Term Debt Account Group is a self-balancing account group and
represents a summary of the city's debt which is to be paid by taxes levied by the city.
This account group does not include debt accounted for in the Proprietary Funds.



» SECTION 4.00. Financial Mangement

41. Revenue Policy.
4.2. Reserve Policy.
4.3. Cash Management Policy.
44. Capital Improvement Policy.
4.5. Debt Policy.
46. Enterprise Fund Policy.
4. 7. Miscellaneous.
References

City Charter -. Depository, Art. IV, Sec. 22. The city council is authorized to select a
depository for city funds in accordance with Chapter 3 of Title 47 of the Revised Statutes
of 1925, as amended (Local Government Code, Chapter 105) and to follow all the terms
and provisions of same.
State Law - General fiscal powers of a home rule municipality, Local Government Code,
Sec 101.022; Depositories for Municipal Funds, Local Government Code, Chapter 105;
Financing capital improvements, Local Government Code, Chapter 395;
Library Reference - City Financing, Chapter 13, Municipal Law & Practice (Singer).

4.1. Revenue Policy
A General Policy

(1) The city will maximize the utilization of user charges in lieu of ad valorem taxes
for services that can be individually identified and where costs are directly related
to the level of service.

(2) The cumulative increase of revenue from the levy of the Ad Valorem property tax
will not exceed five percent from the preceding fiscal year:

(a) excluding taxable value gained through annexation or new construction;

(b) excluding increases in the property tax rate mandated by the voters or by
court order.

B. Estimates and Projections

(1) Estimated revenues and fee schedules are to be reviewed as a part of the
budget process.

(2) Revenue estimates are to be based upon the following:
(a) Staff judgment based upon local and outside economic and factors.
(b) Trend projections based upon historical data.

C. Basis for General Fund Service Charges and Fees

Service charges and fees provided from the General Fund will be based upon:

(1) Fee policies applicable to each fund or activity.

(2) The related costs of the service provided.

(3) The impact of projected or past inflation on the provision of services.

(4) The equability of comparable fees.



4.2

Reserve Policy

A.

In General

(1

(2)

Purpose. The City of Lamesa shall have such reserve funds available that may
be needed to meet any unexpected operating expenditures or expenses that
may arise. In addition, each fund shall accumulate reserve funds as may be
necessary to meet substantial planned or expected future expenditures or
expenses.

Types of Reserves. There shall be four primary types of reserves; operating
reserves, contingency reserves, capital reserves, and debt reserves.

Operating Reserves

(1)

(2)

Purpose. Operating reserves provide for unexpected or unanticipated
expenditures during the year. A sufficient amount shall be appropriated as part of
the operating budget to cover personnel contingencies such as merit pay, extra
help, and overtime.

Policy. Operating Reserves are to be appropriated as part of the departmental
or program budget and are utilized as needed in amounts that reflect previous
patterns of activity and reasonably possible circumstances that may arise. Any
unappropriated funds shall not be carried over into the next fiscal year.

Contingency Reserves

(1

(2)

Purpose. Contingency Reserves are established in order to:

(a) provide for temporary funding on unforeseen needs of an emergency or
non-recurring nature;

(b) permit orderly budget adjustments when revenues are lost thorough the
action of other government bodies or due to unforeseen climatic or
economic fluctuations;

(c) provide a local match for public or private grants;
(d) meet unexpected increases in service delivery costs.

(e) provide funds in order to maintain adequate short term cash flow and to
reduce the demand for short term borrowing between the time the budget
is adopted and the property tax revenues become due.

Policy. Contingency Reserves shall be constituted from the remaining fund
balance or unreserved retained earnings of each operating fund. It is the goal of
the city to maintain a year-to-year remaining fund balance in each fund in an
amount necessary to maintain adequate short term cash flow and to reduce the
demand for short term borrowing. The remaining fund balance or unreserved
retained earnings should be at least five percent (5%) of general operating
revenues; except in those years when such reserves are utilized to provide for
adjustments due to economic or climatic fluctuations.

Capital Reserves.

(1)

(2)

Purpose. Capital Reserves are established in order to provide for normal
replacement of existing capital equipment and additional capital improvements
financed on a "pay as you go' basis.

Policy. Capital Reserves will be budgeted and held in appropriate restricted
assets accounts. The reserve will be maintained in an amount adequate to
finance the replacement of equipment. The replacement of equipment will be
based upon an approved equipment replacement schedule.

10



4.3.

4.4.

Debt Reserves

(1

(2)

Purpose. Debt Reserves will be established as needed to protect bond holders
from payment defaults. Adequate bond reserves are essential in maintaining
good bond ratings and the marketability of bonds. Debt reserves are established
by bond ordinance and normally provide for reserve equal to the debt service
requirements.

Policy. No debt reserves are currently budgeted or operational.

Landfill Post-Closure Care Reserve

(1

(2)

Purpose. The Landfill Post-Closure Reserves is established in accordance with
federal and state mandates and is intended to provide for adequate capital
reserves to meet future cash outflows to cover post-closure maintenance costs
and closure costs for the landfill operated by the City.

Policy.

(a) Reserves will be budgeted and held in an appropriate restricted assets
account.

(b) The reserve will be maintained in an amount adequate to meet minimum
state and federal funding requirements.

(c) The transfer from the Capital Equipment Reserve Account to the Landfill
Post-Closure Reserve Account is authorized and all future transfers on
an annual basis are authorized in an amount to cause the reserves to
accumulate in an amount necessary to maintain compliance with
appropriate federal and state requirements.

Cash Management Policy.

A.

B.

Depository

(1

(2)

(3)

Selection of Depository. The selection of a depository for the city is govemed
by the provisions of the investment policy as contained in this policy statement
(see Section 5.04(B)), State Law (Local Government Code, Chapter 105) and
the City Charter (Art IV, Sec 22).

Contract Provisions. The contracted bank will be used as the depository for all
funds other than those restricted in bond covenants and as provided in the
investment policy.

Payment of Funds. The funds of the city may be paid out of the depository only
at the direction of the city treasurer in accordance with procedures provided in
the City Charter (Art IV, Sec 30). The payment of obligations of the city shall be
made by check, draft , wire transfer, or other method of payment mutually
acceptable to the city and the depository.

Investments

The city will invest idle funds only in compliance with the City’s investment policy as approved
by the City Council. (see Section 5.00)

Capital Improvement Policy

The capital replacement and expansion program is included as a part of the annual operating
budget. The following policies will apply for Fiscal Year 2015-2016:

Capital Replacements. Capital replacements are those capital expenditures relating to
the normal replacement of worn or obsolete fixed assets of the city.

A

(1

Expenditures relating to normal replacement will be budgeted and paid for from
appropriated funds.

11



(2) In those cases where the life expectancy of the asset being replaced is more
than two years, capital equipment warrants and/or lease purchase financing will
be considered.

Capital Expansion. Significant capital expansion projects relate to the construction of
new or expanded facilities. The policy of the city is to pay for these projects by debt
financed over the life of the improvement and the annual debt service funded from
current rates; or by use of State or Federal grants.

45. Debt Policy

A

General Policy. The following general policies will apply:

(1) The total general obligation debt will not exceed ten percent (10%) of the assessed
valuation.

(2) The city will use special assessment revenue or self supporting bonds,
certificates of obligation, tax anticipation notes or any other method allowed by
law, where appropriate, instead of general obligation bonds.

Capital Debt Decisions. The following will be considered in any capital debt decisions:

(1) A determination of the project's acceptability from the standpoint of a positive
cost-benefits ratio and long term goals of the comprehensive plan.

(2) An evaluation of the project's cash flow to determine its financial viability.

(3) The project's priority in relation to other projected capital improvements.

Long Term Debt Financing

(1) The city will utilize long term debt financing when the following conditions exist:
(a) Non-continuous capital improvements are required.
(b) The proposed improvement will benefit future citizens.

(2) Long-term debt will be handled by:

(a) Conservatively projecting the revenue sources that will be utilized to pay
the debt.

(b) Financing the improvement over a period not greater than the usual life of
the improvement.

(c) Determining that the cost benefit of the improvements not including
interest costs is positive.

Short or Intermediate Term Capital Equipment Financing. The city will attempt to
utilize lease/purchase, seven-year term or less warrant financing for capital equipment
replacement when the terms of the lease/purchase or warrant financing are advantageous
to the city.

4.6. Enterprise Fund Policy

A.

Enterprise Funds

The Water and Wastewater Enterprise Fund and the Solid Waste Management
Enterprise Fund are the only current enterprise funds. They are completely self-
supported through user charges.

Enterprise Fund Service Charges

(1) Rate Requirements. Water and Wastewater and Solid Waste Disposal service
charges shall be set at a level to provide for the net income requirement in each
fiscal year and shall be sufficient to finance all operating, capital and debt service
costs to the enterprise funds.

12



(2)

(4)

(a)

(b)

(c)

Net Income. The excess of total revenue over total expenses for the
fiscal year. (Also called net profit) The net income of the enterprise fund
activities shall be at least equal to the annual costs of the principle
reductions of outstanding bonds.

Operating Ratio. Enterprise fund income shall be sufficient to maintain
an operation ratio of at least 1.00. The operating ratio shall be calculated
by dividing the total operating revenues by the total operating expenses.

Exceptions. As a means to smooth out fluctuations in income and to
return to the customer rates collected in excess of operating costs; an
exception to the net income level and operating ratio goals, as stated
above, may be made in those years when the projected unreserved
retained earnings balance from the previous year is in excess of five
percent (5%) of the total projected revenues for the next fiscal year, if:

(i) the excess retained earnings are the result of unforeseen climatic
or economic fluctuations;

(ii) the remaining operating ratio does not fall below 0.93; and

(ili) the decreased operating ratio and net income levels will not
unfavorably affect the city's ability to obtain a favorable bond rating
or unduly affect the future financial condition of the fund.

Basis for Service Charges. Charges for services provided from Enterprise
Funds will be based upon:

(a)

(b)

(c)

Full Cost Recovery. All costs associated with delivering any service
provided by an enterprise fund shall be fully recovered by appropriate
charges to those using the service.

Cost of Delivery. The cost of delivering any service provided by an
enterprise fund shall be based upon the cost of manpower, capital, time,
and materials used to provide for the service.

Out of City Limits Charges. All charges to out of city limits customers
shall be set according to city ordinance. The current level of charges for
out of city limits customers is two hundred percent (200%) of normal
rates.

Service Charge Rate Structures.

(a)

(b)

(c)

Water Service Charges. Water service charges shall be based upon a
measured and graduated service rate structure. The rate shall be
determined by metering the volume of water consumed within a billing
cycle (one month) and billing the customer according to a graduated rate
structure that decreases at specified points as volume increases.

Wastewater Service Charges. Wastewater service charges shall be
based upon a flat rate structure for residential and small commercial
customers. Users of larger volumes of water will be charged according to
a measured rate based upon a percentage of the volume of water
consumed during the period.

Sanitation Service Charges. Sanitation service charges shall be based
upon an incremental rate structure. The rate shall be based upon the
level of service provided to the customer and shall take into consideration
such variables as frequency of collection, volumes of wastes collected,
and number and types of collection containers required. Additional
charges may be made according to additional costs associated with the
handling of specific types of wastes.
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(d) Landfill Service Charges. Landfill service charges shall be based upon
an incremental rate structure. The rate shall be based upon the origin of
the wastes, the volumes to be deposited, and the types involved.

(e) Vector Control Service Charges. Vector control service charges shall
be based upon a flat rate structure to be charged during the months the
service is required and delivered.

General Fund Transfers. The following transfers are allowed to the General Fund:

(1) Gross Receipts Fees. The city charges an estimate of the amount street use
franchise fees that will be charged to the fund activities as if they were privately
owned. The Gross receipts fee shall not be more than five percent (5%) of the
gross receipts of the enterprise funds. These fees will be recognized as revenues
in the General Fund.

(2) Payment in Lieu of Taxes (P..L.O.T.). The city charges an estimate of the
amount of property taxes that will be charged to the fund activities as if they were
privately owned. They shall be based upon the current property tax rate. These
fees will be recognized as revenues in the General Fund.

(3) Administrative Reimbursements. Departments operated out of the General
Fund provide services to the enterprise fund activities. These services are
reimbursed to the General Fund at actual or estimated costs.

(4) Operating Transfer. An additional transfer of funds to the General Fund to
cover operating expenses as may be authorized by the city council.

4.7. Miscellaneous

A

Employee Retirement Benefits

(1) Texas Municipal Retirement System. The city is a member of the Texas
Municipal Retirement System. The rate of contribution for the city is based upon
a periodic actuarial analysis for the normal cost and unfunded liability and the
number of employees participating in the system.

(2) Deferred Compensation Plan. In addition to the T.M.R.S. benefits, the city
offers its employees a deferred compensation plan created in accordance with
Section 457 of the Internal Revenue Code. The plan allows employees to defer a
portion of their salary until future years with the related Federal income taxes
deferred until the funds are paid to the participating employee or beneficiary
under the terms of the agreement. The current plan is administered by the ICMA
Retirement Corporation.

Worker's Compensation. The city is self insured under the TML Worker's
Compensation Self-Insurance Pool. Premium payments are made from the Risk
Management and Safety Fund, an internal service fund. This program is self-funded
from charges to each department based upon the number of employees.

Inventories. Inventories consist primarily of supplies, valued at cost using the first-in,
first-out method. Water and Wastewater Department inventory supplies are purchased
on a yearly bid and charged out as used.

Employee Health Insurance. The city is self-insured for employee health insurance.
The city pays medical costs and claims from the Risk Management and Safety Fund, an
internal service fund. This program is self-funded from charges to each department
based upon the number of employees.
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SECTION
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5.3.
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5.00. Fund Balance

In general

Definitions

Committed Fund Balance

Assigned Fund Balance

Minimum Unassigned Balance

Replenishment of Minimum Fund Balance Reserves
Order of Expenditure of Funds

Appropriation of Unassigned Fund Balance
Monitoring and Reporting

References

Governmental Accounting Standards Board (GASB) Statement No. 54
City of Lamesa: Resolution No. R-21-11

5.1 In General

A.

Purpose. This policy is to establish a key element of the financial stability of the City of
Lamesa by setting guidelines for fund balance. Unassigned fund balance is an important
measure of economic stability and it is essential that the City maintain adequate levels of
unassigned fund balance to mitigate financial risk that can occur from unforeseen
revenue fluctuations, unanticipated expenditures, and other similar circumstances. This
policy will ensure the City maintains adequate fund balances in the City’s various
operating funds with the capacity to:

1. Provide sufficient cash flow for daily financial needs,

2. Secure and maintain investment grade bond ratings,

3. Offset significant economic downturns or revenue shortfalls, and
4. Provide funds for unforeseen expenditures related to emergencies

5.2. Definitions

A
B.

Fund Equity. A funds equity is generally the difference between it assets and its

liabilities.

Fund Balance. The fund equity of a governmental fund for which an accounting

distinction is made between the portions that are spendable and non-spendable. Fund

balance is classified into five categories:

(1) Nonspendable fund balance — includes the portion of net resources that cannot
be spent because of their form (i.e. inventory, long-term loans, or prepaids) or
because they must remain in-tact such as the principal of an endowment.

(2) Restricted fund balance — includes the portion of net resources on which
limitations are imposed by creditors, grantors, contributors, or by laws or
regulations of other governments (i.e. externally imposed limitations). Amounts
can be spent only for the specific purposes stipulated by external resource
providers or as allowed by law through constitutional provisions or enabling
legislation. Examples include grant awards and bond proceeds.

(3) Committed fund balance - includes the portion of net resources upon which
the City Council has imposed limitations on use. Amounts that can be used only
for the specific purposes determined by a formal action of the City Council.
Commitments may be changed or lifted only by the Council taking the same
formal action that originally imposed the constraint. The formal action must be
approved before the end of the fiscal year in which the commitment will be
reflected on the financial statements.
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5.3.

5.4.

5.5.

5.6.

(4) Assigned fund balance - includes the portion of net resources for which an
intended use has been established by the City Council or the City Official
authorized to do so by the City Council. Assignments of fund balance are much
less formal than commitments and do not require formal action for their
imposition or removal. In governmental funds other than the general fund,
assigned fund balance represents the amount that is not restricted or committed
which indicates that resources are, at a minimum, intended to be used for the
purpose of that fund.

(5) Unassigned fund balance — includes the amounts in the general fund in excess
of what can properly be classified in one of the other four categories of fund
balance. It is the residual classification of the general fund and includes all
amounts not contained in other classifications. Unassigned amounts are
technically available for any purpose. Negative residual amounts for all other
governmental funds are reported in this classification.

Committed Fund Balance. The City Council is the City’s highest level of decision-making
authority and the formal action that is required to be taken to establish, modify, or rescind a
fund balance commitment is a resolution approved by the Council at the City’s Council meeting.
The resolution must either be approved or rescinded, as applicable, prior to the last day of the
fiscal year for which the commitment is made. The amount subject to the constraint may be
determined in the subsequent period (i.e. the Council may approve the calculation or formula
for determining the amount to be committed).

Assigned Fund Balance. The City Council authorizes the City Manager as the City Official
responsible for the assignment of fund balance to a specific purpose as approved by this fund
balance policy.

Minimum Unassigned Fund Balance. The City’'s goal is to achieve and maintain an
unassigned fund balance in the general fund equal to 16.67% of expenditures. The City
considers a balance of less than 8.34% to be cause for concem, barring unusual or deliberate
circumstances. In the event that the unassigned fund balance is calculated to be less than the
policy stipulates, the City shall plan to adjust budget resources in subsequent fiscal years to
restore the balance.

Replenishment of Minimum Fund Balance Reserves. If unassigned fund balance
unintentionally falls below 8.34% or if it is anticipated that at the completion of any fiscal year
the projected unassigned fund balance will be less than the minimum requirement, the City
Manager shall prepare and submit a plan to restore the minimum required level as soon as
economic conditions allow. The plan shall detail the steps necessary for the replenishment of
fund balance as well as an estimated timeline for achieving such. These steps may include, but
are not limited to:

@) identifying new, nonrecurring, or alternative sources of revenue;

2 increasing existing revenues, charges and/or fees; use of year end surpluses;

(3) and/or enacting cost saving measures such as holding capital purchases, reducing
departmental operating budgets, freezing vacant positions, and/or reducing the
workforce.

The replenishment of fund balance to the minimum level shall be accomplished within a three-

year period. If restoration of the reserve cannot be accomplished within such a period without

severe hardship to the City, then the Council shall establish an extended time line for attaining
the minimum balance.
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5.7.

Order of Expenditure of Funds. When muitiple categories of fund balance are available for
expenditure (for example, a construction project is being funded partly by a grant, funds set
aside by the City Council, and unassigned fund balance), the City will first spend the most
restricted funds before moving down to the next most restrictive category with available funds.

5.08 Appropriation of Unassigned Fund Balance Appropriation from the minimum unassigned fund

balance shall require the approval of the Council and shall be utilized only for one-time
expenditures, such as capital purchases, and not for ongoing expenditures unless a viable
revenue plan designed to sustain the expenditure is simultaneously adopted. The Council may
appropriate unassigned fund balances for emergency purposes, as deemed necessary, even if
such use decreases the fund balance below the established minimum.

5.09. Monitoring and Reporting. The Director of Finance shall be responsible for monitoring and

reporting the City’'s various reserve balances. The City Manager is directed to make
recommendations to the Council on the use of reserve funds both as an element of the annual
operating budget submission and from time to time throughout the fiscal year as needs may
arise. Compliance with the provisions of the policy shall be reviewed as a part of the annual
operating budget adoption process and subsequent review will be included in the annual audit
and financial statement preparation procedures.
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SECTION 6.00. Investments

6.1. In General.

6.2. Investment Authorities
6.3. Investment Policy

6.4. Investment Plan

References
City Charter -. Depository, Art. IV, Sec. 22. The city council is authorized to select a
depository for city funds in accordance with Chapter 3 of Title 47 of the Revised Statutes
of 1925, as amended (Local Government Code, Chapter 105) and to follow all the terms

and provisions of same.
State Law - Public Funds Investment Act, Government Code, Chapter 2256;

Depositories for Municipal Funds, Local Government Code, Chapter 105.
Library Reference — Municipal Law & Practice (Singer), Sec. 308, The City Depository.

In General.

Purpose. This policy is intended to cover all aspects of public fund investments under the
authority of the City of Lamesa. It is enacted to guide the implementation and compliance with
the Public Funds Investment Act, Government Code, Chapter 2256, as amended.

Objective. It is the policy of the City of Lamesa to invest public funds in a manner which will
provide the highest investment retum with the maximum security while meeting the daily cash
flow demands on the city and conforming to all state statutes governing the investment of public
funds.

Basis and Authority for Investment Policy. This policy is enacted to implement the stated
purpose of Public Funds Investment Act, Government Code, Chapter 2256, as amended.

Applicability of Investment Policy. The provisions of this chapter shall apply to all financial
assets of the City of Lamesa, Texas except for its deferred compensation plan which is separately
administered by the ICMA Retirement Corporation. The investments of all of the city’s funds
shall be placed in a pooled fund group in order to maximize the investment potential of the city’s
investments. Funds included in the pooled fund group are:

(1) Governmental Funds
(a) General Fund (01)
General Fund Capital Reserve Account
General Fund Investments

2014A Debt Service/Tax Notes

(b) Special Revenue Funds
@) Hotel-Motel Occupancy Tax Fund  (12)
(2) Housing Assistance Program Fund (08)
(3) Community Development Grant Fund (15)
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(2)

(3)

4) Special Revenue Fund 17)
Proprietary Funds
(a) Enterprise Funds
(N Water and Wastewater Enterprise Fund (02)
Water & Wastewater Capital Reserve Account

« Water Tower Reserve
e 2013 Debt Service/Tax Notes
e 2014A Debt Service/Tax Notes

Water & Wastewater Debt Service Account USDA
Treatment Plant Debt Service Reserve C/O Series 2006
Capital Improvement Project-Water Elevated Tanks
Customer's Deposits Account
(2 Solid Waste Management Enterprise Fund (03)
Solid Waste Post Closure Reserve Account
Solid Waste Equipment Reserve Account
2012 Debt Service/Tax Notes
(3) Municipal Golf Course
(b) Internal Service Fund
@) Risk Management Fund (21)
Risk Management & Safety Account
Self-Funded Employee Medical Benefits Account
Trust and Agency Funds
(a) Expendable Trust Funds
@) Forfeited Property Expendable Trust Fund (24)
General Account
Special Account
(b) Agency Funds
@) State Agency Fund (05)

Standard of Care.

(1) Prudence. The standard of prudence to be used by the investment officers so
named in this policy shall be the “prudent person” standard and shall be applied
in the context of managing an overall portfolio. Said officers acting in accordance
with written procedures and the investment policy and exercising due care shall
be relieved of personal responsibility for an individual security’s credit risk or
market price changes, provided deviations from expectations are reported in a
timely fashion and appropriate action is taken to control adverse developments.

(2) Investment Objectives. Investment of funds shall be governed by the following

investment objectives, in order of priority:
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(a) Preservation and safety of principal.
(b) Liquidity
(c) Yield

(3) Determination of Standard. In determining whether an investment officer has
exercised prudence with respect to an investment decision, the determination
shall be made taking into consideration:

(a) the investment of all funds, or funds under the city’s control, over which
the officer had responsibility rather than a consideration as to the
prudence of a single investment; and

(b) whether the investment decision was consistent with the provisions of this
policy.

Annual Policy Review and Approval by City Council. The city council of the City of Lamesa
shall review and approve this investment policy and investment strategies not less than annually.
Said review may be included within the financial policy statement or annual budget as approved
by the city council.

Definitions.
Amortization. To liquidate (a debt) by instaliment payments.
Accretion. Growth or increase in size by gradual external addition.

Book Value. The face or par value of an investment plus accrued interest or minus amortization
or plus the accretion.

Certificate of Deposit (CD). A time deposit with a specific maturity evidenced by a certificate.

Collateral. Securities, evidence of deposit or other property which a borrower pledges to
secure repayment of a loan. Also refers to securities pledged by a bank to secure deposits of
public moneys.

Demand Deposit. A deposit of funds that may be withdrawn on the demand of the depositor,
city checking account).

Funds. Public funds in the custody of the city that:
(a) are not required by law to be deposited in the state treasury; and
(b) the city has authority to invest.

Liquidity. A liquid asset is one that can be converted easily and rapidly into cash without a
substantial loss of value. In the money market, a security is said to be liquid if the spread
between bid and asked prices is narrow and reasonable size can be done at those quotes..

Market Value. The price at which a security is trading and could presumably be purchased or
sold.

Maturity. The date upon which the principal or stated value of an investment becomes due and
payable.
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Pooled Fund Group. An internally created fund of the city in which one or more institutional
accounts of the city are invested.

Prudent Person Rule. An investment standard that requires investments to be made with
judgment and care, under circumstances then prevailing, which persons of prudence,
discretion, and intelligence exercise in the management of their own affairs, not for speculation,
but for investment, considering the probable safety of their capital as well as the probable
income to be derived.

Public Funds Investment Act. Shall refer to the Texas Public Funds Investment Act codified
as Chapter 2256 of the Government Code of Texas.

Rate of return. The yield obtainable on a security based on its purchase price or its current
market price. This may be the amortized yield to maturity on a bond the current income return.

Safety. Refers to the ability if the issuer to redeem the instrument at maturity. U.S. Government
guaranteed obligations are considered risk free and all other instruments are evaluated
against this standard.

Time Deposit. A deposit of funds subject to a contract between the depositor and the depository
under which the depositor may not withdraw any of the funds by check or by another manner until
the expiration of a certain period following written notice of the depositor’s intent to withdraw the
funds.

Treasury Bills. A non-interest bearing discount security issued by the U.S. Treasury to finance
the national debt. Most bills are issued to mature in three months, six months, or one year.

Treasury Bond. Long-term U.S. Treasury securities having initial maturities of more than ten
years.
Treasury Notes. A non-interest bearing discount security issued by the U.S. Treasury to
finance the national debt. Most bills are issued to mature in three months, six months, or one
year.

Yield. The rate of annual income return on an investment, expressed as a percentage.

(a) Income yield is obtained by dividing the current dollar income by the current
market price for the security.

(b) Net yield or yield to maturity is the current income yield minus any premium
above par or plus any discount from par in purchase price, with the
adjustment spread over the period from the date of purchase to the date of
maturity of the bond.

Treasury Bill. A U.S. government short-term security sold to the public each week, maturing in
91 to 182 days.
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6.2.

Investment Authorities.

Delegation of Authority. Authority to manage the City of Lamesa’s investment program is
derived from the authority granted by the city council in this policy and the Public Funds
Investment Act. The investment officials of the city shall be the investment officer, director of
finance and the city treasurer. Management responsibility for the investment program is hereby
delegated to the investment officer who shall institute written procedures for the operation of the
investment program consistent with this investment policy. The director of finance and the city
treasurer are designated as subordinate investment officials. The investment officer shall
establish a system of controls to regulate the activities of subordinate investment officials.

Limitation of Authority. A person may not deposit, withdraw, invest, transfer, or manage in
any other manner funds of the city without the express written authority of the city council, city
manager, or director of finance of the city. No person may engage in investment transactions
except as provided under the terms of this policy and the procedures established by the
investment officer

Investment Officer. The City Manager of the City of Lamesa, and his or her successor, shall
be and is hereby designated as the investment officer of the City of Lamesa for the purposes of
this policy and the Public Funds Investment Act and shall be responsible for the performance of
such obligations and duties as provided in this policy and state law.

Director of Finance/Assistant Finance Director. The Director of Finance/Assistant Finance
Director of the City of Lamesa, and his or her successor, shall be and is hereby designated as
the chief financial officer of the City of Lamesa for the purposes of this policy and the Public
Funds Investment Act and shall be responsible for the performance of such obligations and
duties as provided in this policy and state law.

City Treasurer. The City Treasurer of the City of Lamesa, and his or her successor, shall
serve as deputy investment officer with the authority to act in the absence of the investment
officer, and shall be responsible for the performance of such obligations and duties as provided
in this policy and state law.

Ethics and Conflict of Interest.

(1) In General. Officers and employees involved in the investment process shall refrain
from personal business activity that could conflict with proper execution of the investment
program, or which could impair their ability to make impartial investment decisions.

(2) Disclosure of Material Financial Interests. Investment officials, as designated under
the provisions of this policy, shall disclose, by filing a statement, to the city council any
personal business relationship or material financial interests in financial institutions that conduct
business within the city or with an entity seeking to sell an investment to the city, and they shall
further disclose any large personal financial/investment positions that could be related to the
performance of the city, particularly with regard to the time of purchases and sales.
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(3) Disclosure of Relationship. Any investment official, as designated under the
provisions of this policy, who is related within the second degree of consanguinity, as determined
under Chapter 573 of the Government Code of Texas, to an individual seeking to sell an
investment to the city shall file a statement disclosing that relationship.

(4) Statement to be Filed. A statement required under this section must be filed with the
Texas Ethics Commission and the City Council of the City of Lamesa, Texas.

G. Limitation of Investment Officer’s Liability. The investment officials of the city,
including the investment officer, director of finance/assistant finance director and the city
treasurer, shall not be held responsible for any loss of city funds through the negligence, failure,
or wrongful act of a financial institution providing investment services to the city. This section
does not release said officers from responsibility for a loss resulting from the official misconduct
of said officers, including a misappropriation of the funds, or from responsibility for the funds
until an investment is made.

H. Training. The investment officials of the city, including the investment officer, director
of finance, assistant finance director and the city treasurer, shall attend such training as may be
required by the Public Funds Investment Act. Said officials shall also attend such training in
investment controls, security risks, strategy risks and market risks as necessary for the prudent
management of the city’s investments.

Investment Policy.

Objective. The primary objectives, in priority order, of the City of Lamesa’s investment activities
shall be:

(1) Preservation and Safety of Principal. Safety of principal is the foremost objective of
the investment program. Investments of the City of Lamesa shall be undertaken in a
manner that seeks to ensure the preservation of capital in the overall portfolio.

(2) Liquidity. The city’s investment portfolio will remain sufficiently liquid to enable the city
to meet all operating requirements which might be reasonably anticipated.

(3) Yield or Return on Investments. The city’s investment portfolio shall be designed with
the objective of attaining a rate of return throughout the budgetary and economic cycles,
commensurate with the city’s investment risk constraints and the cash flow characteristics
of the portfolio.

Pooled Fund Group. A pooled fund group shall be created from the, governmental,
proprietary, and trust and agency funds of the city. All funds of the city covered by this policy
shall be invested in the pooled fund group.

Authorized and Suitable Investment Securities.

(1) Authorized Securities and Investments. The following are authorized investments
under this policy:
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(2)

(3)

(4)

(a) Certificate of Deposit. A certificate of deposit is an authorized deposit under this
policy if it is guaranteed or insured by the Federal Deposit Insurance Corporation
or its successor; and secured by obligations that are secured in any other manner
and amount provided by law for deposits of the city.

(b) Time Deposits. City funds not immediately required to pay obligations of the city
may be invested in time deposits or interest bearing demand accounts with the
city’s depository, as provided in the depository contract, at a legal interest rate
under federal law.

(c) Public Funds Investment Pool. Eligible public funds investment pools as defined
by the Public Funds Investment Act, Chapter 2256 of the Texas Government
Code, which meet criteria outlined in Sections 2256.016 and 2256.019 of the
Texas Government Code upon approval by the City Council.

(d) Obligations of the United States of America, its agencies, and instrumentalities
(i.e. Treasury Bills).

Unauthorized Securities. Any security designated, as an unauthorized investment under the
provisions of the Public Funds Investment Act is not authorized under this policy:

Maximum Allowable Maturity. To the extent possible, the city will attempt to match its
investment with anticipated cash flow requirements. Unless matched to a specific cash flow, the
city will not directly invest in certificates of deposit or securities maturing more than one year
from the date of purchase. Reserve funds may be invested in certificates of deposit or securities
exceeding one year if the maturity of such investments are made to coincide as nearly as
practicable with the expected use of the funds. The maximum weighted average maturity of
six (6) months.

Collateralization. Collateralization will be required on all certificates of deposit. Collateral will
always be held by an independent third party with whom the city has a custodial agreement. A
clearly marked evidence of ownership shall be supplied to the city and retained. The right to
collateral substitution is granted.

D. Selection and Purchase of Investment Securities.

(1) Authorized Financial Dealers and Institutions. The City shall invest funds only
with the following types of qualified financial institutions:

(a) City Depository. The city may invest funds with a financial institution qualified
as a depository for the City of Lamesa. All financial institutions that desire to
provide investment services to the city shall qualify as a depository under the
provisions of Chapter 105 of the Local Government Code of Texas.

(b) Public Funds Investment Pools. The City may invest in eligible public funds
investment pools as defined by the Public Funds Investment Act, Chapter 2256
of the Texas Government Code, which meet criteria outlined in Section
2256.016 and 2256.019 of the Texas Government Code. The City Council shall
authorize participation in a public funds investment pool by resolution. An
investment pool must furnish to the City’s investment officer or other authorized
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(2)

(3)

representative, an offering circular or similar disclosure instrument that
contains information required by Government Code 2256.016 (b).

(c) Other Financial Institutions. The city may invest funds with any financial
institution that is guaranteed or insured by the Federal Deposit Insurance
Corporation or its successor, (i.e. Certificate of Deposits).

Selection and Compliance of Brokers/Dealers - Certification Process. The selection
process for institutions authorized to provide investment services to the city shall comply
with the provisions of Chapter 105 of the Local Government Code of Texas and Chapter
2256 of the Government Code of Texas.

Diversification Requirements. The purpose of diversification of the city’s investments
shall be to reduce overall portfolio risks while attaining market average rates of retum.
The investments of the city may be invested in a single financial institution, provided that
the investment portfolio is not concentrated in a single security type or specific maturity
sector.

Internal Control, Evaluation and Reporting.

(1

(2)

Internal Control/Compliance Audit. The city, in conjunction with its annual financial
audit, shall perform a compliance audit of management controls on investments and
adherence to the city’s investment policy.

Quarterly Reporting Requirements. The investment officer is charged with the
responsibility of preparing and presenting quarterly reports to the city council. The
report shall include all funds covered by this policy for the preceding reporting period
and shall:

(a) describe in detail the investment position of the city on the date of the report;
(b) be prepared jointly by all investment officers of the city;
(c) be signed by each investment officer of the city;
(d) contain a summary statement of the pooled fund group that states the:
(i) beginning market value for the reporting period;
(i) additions and changes to the market value;
(iii) ending market value for the period;

(e) state the book value and the market value of each separately invested asset at
the beginning and end of the reporting period by the type of asset and fund type
invested:;

(f) state the maturity date of each separately invested asset that has a maturity
date;
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(9) state the account or pooled fund group for which the investment was acquired;
(h) state the compliance of the investment portfolio as it relates to;
(i) the investment strategy expressed in the city’s investment policy; and

(i) to relevant provisions of the Public Funds Investment Act.

Annual Investment Plan

Applicability of Investment Plan. This investment plan shall be effective from the date of
adoption through Fiscal Year 2013-2014 ending on September 30, 2014. The investment policy
shall apply in all matters pertaining to said plan. This investment plan is intended to satisfy the
“separate written investment strategy” requirements of Section 2256.005 (d) of the Public Funds
Investment Act.

Selection of Authorized Financial Institutions.

(1) Authorized Financial Institutions. The city may invest funds with any financial
institution that is guaranteed or insured by the Federal Deposit Insurance Corporation or
its successor, (i.e. Certificates of Deposits). A financial institution providing investment
services to the city must qualify as a depository under the provisions of Chapter 105 of
the Local Government Code of Texas.

(2) Investment Duties of Depository. The depository chosen by the City of Lamesa for the
five year period beginning on January 1, 2009 and ending on December 31, 2013 shall
be the designated financial institution authorized to provide investment services to the
city during the period covered by this plan.

Suitability of Investments. This plan is intended to be non-speculative with the objective of
preserving the safety of principal with sufficiently liquid, and attaining a satisfactory rate of
retum. Only investments allowed by the investment policy shall be deemed suitable during the
term of this plan.

Safety of Principal. Safety of principal is the foremost objective of this plan. Investments of
the City of Lamesa shall be undertaken in a manner that seeks to ensure the preservation of
capital in the overall portfolio. Collateralization will be required on all certificates of deposit.
Collateral will always be held by an independent third party with whom the city has a custodial
agreement. A clearly marked evidence of ownership shall be supplied to the city and retained.
The right to collateral substitution is granted

Liquidity. The city’s investment portfolio will remain sufficiently liquid to enable the city to meet
all operating requirements which might be reasonably anticipated. Time deposits will be utilized
to satisfy this requirement.

Investment Marketability Requirements. No marketable investment will be held by the city.
Only time deposits and certificates of deposit issued by the depository will be utilized.
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Diversification. The city’s portfolio will be held by a single institution, the city’s depository. The
funds of the city may be invested in time deposits or certificates of deposit according to the

anticipated need for such funds.

Yield Objectives. The city’'s investment portfolio shall be designed with the objective of
attaining a rate of return throughout the budgetary and economic cycles, commensurate with
the city’s investment risk constraints and the cash flow characteristics of the portfolio.

Maturity Requirements and Restrictions. The time deposits of the city will structured in a
manner to be available as needed to meet all operating requirements which might be reasonably
anticipated

27



SECTION

7.1.

7.2

7.1.
7.2,
7.3.
7.4,

7.00. Audit and Financial Reporting

Annual Audit and Financial Statement.
Scope of the Audit.

Auditing Standards to be Used.

Term of Audit Engagement.

References

City Charter -. Audit and examination of the city books and accounts, Art. IV, Sec. 29..
State Law - Audit of municipal finances, Local Government Code, Chapter 103.

Library Reference -Governmental Accounting, Auditing and Financial Reporting,
G.F.OA.

Annual Audit and Financial Statement.

A General Policy. The city shall have its records and accounts audited annually and shall
have an annual financial statement prepared based on the audit.

B. Auditor. The City shall employ an independent certified public accountant who is
licensed by the State of Texas as a public accountant to conduct the audit and to
prepare the annual financial statement.

C. Financial Statement. The annual financial statement, including the auditor's opinion on
the statement shall be filed in the office of the city secretary within 120 days after the
first day of the City’s fiscal year (July 29th). Said financial statement shall be available
for public inspection.

Scope of the Audit.

A The financial statement audit is to determine whether:

(1) the financial statements present fairly the financial position, results of operations
and cash flows or changes in financial positions in accordance with generally
accepted accounting principles, and

(2) whether the City of Lamesa has complied with laws and regulations for those
transactions and events that may have a material effect on the financial
statements.

B. The financial related audit will also include determining whether:

(1) financial reports and related items are fairly presented,

(2) financial information is presented in accordance with established or stated criteria,
and

(3) the City of Lamesa has adhered to specific financial compliance requirements.

C. As a part of the audit of the general purpose financial statements, the annual audit will

also include obtaining an understanding of the City's intemal control structure and
reporting any reportable conditions relating to the internal control systems coming to the
attention of the auditors. To comply with Office of Management and Budget Circular A-
128, a study and evaluation of the internal control structure will include internal
accounting and administrative controls for all major federal financial assistance
programs or 50% of all federal programs if expenditures for major programs are less
than 50% of total federal program expenditures. Any material weakness noted during
the study and evaluation of internal accounting and administrative controls will be reported.
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D. As part of the audit of the general purpose financial statements, transactions and records
pertaining to federal laws, rules and regulations, and all instances of noncompliance
will be reported to the City of Lamesa.

7.3. Auditing Standards to be Used.

The audit is to be performed in accordance with generally accepted auditing standards and
Government Auditing Standards, issued by the Comptroller General of the United States: and the
provisions of Office of Management and Budget Circular A-128, "Audits of State and Local
Governments".

7.4. Term of Audit Engagement.

A contract for audit services shall be for one fiscal year. An initial agreement may be extended up to an
additional four years, upon Council approval, following satisfactory delivery of the services as specified.
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SECTION 8.00. Purchasing and Contracting

8.1.

8.01. In General.
8.02 Competitive Bidding and Contracting
8.03. Cooperative Purchasing

References

City Charter -. Competitive bidding, Art. lll, Sec. 26.

State Law - Purchasing and contracting authority of municipalities, Local Government
Code, Chapter 252; Authority of city council to elect to have state law supersede the
charter as it relates to purchasing and contracting, , Local Government Code, Section
252.002., enacted by resolution, January 17, 1994; State cooperative purchasing program
participation by city, Local Government Code Sections 271.081-271.083, enacted by

resolution , May 2, 1989.
Library Reference - Municipal Law & Practice (Singer), Chapter 30, Contracts.

In general.

A

(1)
(2)
(3)

(1
(2)

(3)

General policy. It is the policy of the City to obtain all services, supplies, materials and
equipment at the lowest cost to the City consistent with those standards of quality,
performance, service and availability which will best meet the needs of the City.

Intent of policy. Itis the intent of this policy to:

promote the practice of requiring competitive purchasing practices to keep costs at a
minimum and to give interested vendors an equal opportunity to suppy goods and
services to the City and;

Cover all aspects of purchasing and contracting under the authority of the City of
Lamesa; and

comply with the provisions of the City Charter and applicable provisions of State Law
including Chapters 252 and 271 of the Local Government Code, as amended.

Legal guidelines.

City Charter. The provisions of Article lIl, Section 26 of the City Charter of the City of
Lamesa shall govern the purchasing and contracting activities of the City of Lamesa.

State Law. The provisions of Chapter 22 of the Local Government Code shall govern
the purchasing and contracting activities of the City of Lamesa that are covers by said
laws.

State law controls over city charter. The provisions of Title 8, Chapter 252 of the
Local Government Code of the State of Texas supersede the provisions of the Charter
of the City of Lamesa relating to competitive bidding (Article lll, Section 6) to the extent
the provisions conflict with the City Charter of the City of Lamesa effective January 18,
1994.

Award standards. In the procurement process, the award will be made to the vendor
with the lowest responsible and responsive quotation or bid unless, in the judgment of
the responsible authority, such an award would not serve the best interest of the City.
Whenever practicable and in the best interest of the City, purchases will be grouped
together to take advantage of quantity discounts.
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E. Authorized purchases. Only those employees specifically designated are authorized to
make purchases in the name of the City. Authority to make purchases means the
authority to sign purchase requests or specific delegation of authority by a department
head or by the city manager.

F. Unauthorized purchases. Unauthorized purchases become the obligation and financial
responsibility of the individual who made the commitment.

Definitions

The following definitions shall apply:

(1
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

(10)

Bidder. Refers to the person, firm or enity that submits a bid or proposal for in response
to a solicitation..

Competitive Procurement Process: refers to all methods of obtaining prices from
multiple vendors.

Quotation: refers to pricing obtained through a number of informal, generally rapid
methods, including telephone, faxed or written quotations.

Bid: refers only to pricing obtained through a formal sealed bid process.

Proposal: refers only to information obtained from a vendor concerning goods and
services through a formal sealed proposal process for high technology procurements
under Section 252.021 of the Local Government Code.

Purchase order: refers to an order placed by the purchasing agent for the purchase of
goods or services on the City’s standard purchase order form.

Request for Bid: refers to the document issued to solicit bids and is used when product
or services being procured can be precisely described.

Request for Proposal: refers to the document used to solicit proposal from vendors for
high technology procurements under Section 252.021 of the Local Government Code.

Responsible Authority: refers to the City Council for purchases over $50,000 and to
the city manager for purchases under $50,000.

Responsible Bidder: refers to a bidder or proposer who has the capability in all
respects to perform the contract requirements in a manner which will assure reliability
and good performance.

Authorized Procurement Processes.

In general.

(1

Advertisement. All formal sealed bids must be publicly advertised as follows:

(a) Publication of notice. State law requires that if the formal sealed competitive
process applies to the purchase, notice of the time and place at which bids will
be publicly opened and read aloud must be published at least once a week for
two consecutive weeks in a newspaper published in the municipality. The date
of the first publication must be before the 14" day before the date set to publicly
open the bids.

(b) Request for proposals. State law requires that if the competitive sealed
proposals requirement applies to the purchase, notice of the request for proposal
must be given in the same manner as that prescribed by Subsection (a) for the
notice for the competitive sealed bids.

(c) Road machinery specifications. State law requires that if the contract is for
the purchase of machinery for construction or maintenance of roads, streets, the
notice for bids and the order for purchase must include a general specification of
the machinery desire.
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(2) Non responsive bids.

(a)
(b)

(c)

In general. The City will not consider non-responsive bids or proposals, i.e.
those with material deficiencies, omissions, errors or inconsistencies.

Bidder’s responsibility. Bidders are expected to examine all documents that
make up the solicitation. The bidder has the responsibility to notify the City of
any perceived ambiguity, inconsistency or error that they may discover upon
examination of the specifications or solicitation.

Clarification. The City may make post-bid inquiries or requests for clarifications
as to minor irregularities; and there may be additional discussion between the
vendors and the City during the review of proposals.

(3) Invoices.

The person making a direct purchase or accepting a delivery is responsible for
submitting an invoice to the department head. The department head is responsible for
submitting the invoice to the director of finance. Failure to submit an invoice may result
in the purchase becoming the obligation and financial responsibility of the individual who
made the purchase.

B. Formal sealed bid competitive process.

(1) In general. Purchases greater than $50,000 require either a Request for Bid or
Request for Proposal. Both require a formal sealed competitive bid process.

(a)

(b)

(2)

The Request for Bid is used when goods or services being procured can be
precisely described. Price is generally the determining factor in the award provided
the criteria set forth in the Request for Bid are met. There is a public opening of
the bids at a City Council meeting. The award is made to the lowest responsible
and responsive bidder.
