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TOWN OF KIAWAH ISLAND 
 

ORDINANCE 2024-05 
 

AN ORDINANCE TO AMEND CHAPTER 12 - LAND USE PLANNING AND ZONING 
ORDINANCE TO ESTABLISH TERM LIMITS FOR THE PLANNING COMMISSION AND THE 

BOARD OF ZONING APPEALS. 

 
WHEREAS, the Town of Kiawah Island Municipal Code currently contains Chapter 12 - Land Use Planning and 
Zoning; and 
 
WHEREAS, the Town of Kiawah Island now finds that, upon further review, it is in the public interest to 
amend the Town of Kiawah Island Land Use Planning and Zoning Ordinance to establish term limits for 
members of the Planning Commission and Board of Zoning Appeals; and 
 
WHEREAS, the text amendment would be consistent with the purposes and intent of the adopted 

Comprehensive Plan and would not be detrimental to the public health, safety, and welfare of the Town 

of Kiawah Island; and  

WHEREAS, the Planning Commission held a meeting on February 7, 2024 at which time a presentation was 
made by staff, and an opportunity was given for the public to comment on the text amendment request; 
and  
 
WHEREAS, the Planning Commission, after consideration of the staff report, subsequently voted to 
recommend to Town Council that the proposed amendment be approved; and 
 
WHEREAS, Town Council held a Public Hearing on March 5, 2024 providing the public an opportunity to 
comment on the proposed amendment. 
 

 
NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE COUNCIL OF THE TOWN OF KIAWAH 
ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY OF SAID COUNCIL. 
 
Section 1  Purpose 
 
The purpose of this Ordinance is to amend Chapter 12 - Land Use Planning and Zoning Ordinance to 
establish term limits for the Planning Commission and Board of Zoning Appeals for the Town of Kiawah 
Island. 
 
Section 2  Ordinance 
 

(1) The Town hereby amends Section 12-23. Planning Commission as shown in the attached “Exhibit 
A”. 
 

(2) The Town hereby amends Section 12-24. Board of Zoning Appeals as shown in the attached 
“Exhibit B”. 
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Section 3  Severability 
 
If any part of this Ordinance is held to be unconstitutional, it shall be construed to have been the 
legislative intent to pass said Ordinance without such unconstitutional provision, and the remainder of 
said Ordinance shall be deemed to be valid as if such portion had not been included.  If said Ordinance, or 
any provisions thereof, is held to be inapplicable to any person, group of persons, property, kind property, 
circumstances or set of circumstances, such holding shall not affect the circumstances or set of 
circumstances, such holding shall not affect the applicability thereof to any other persons, property, or 
circumstances.  
 
Section 4  Effective Date and Duration 
 
This Ordinance shall be effective upon its enactment by Town Council for the Town of Kiawah Island.  
 
Current members of the Planning Commission and Board of Zoning Appeals, whether serving out a full 
term or completing an unexpired term and regardless of how many prior terms they have served, are 
considered to be in their first term for purposes of this Ordinance.   
 
PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF KIAWAH ISLAND ON 
THIS____DAY OF _______, 2024. 

 
 
 
 

      
John Labriola, Mayor 
 

ATTEST: 
 
 
By:        
 Petra Reynolds, Town Clerk 
 
 
1st Reading:  
 
2nd Reading:  
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Sec. 12-23. Planning Commission. 

(a) Creation. The Town of Kiawah Island Planning Commission is hereby created as authorized by S.C. Code 1976, 
§§ 6-29-310—6-29-380.  

(b) Composition; appointment and term of office of members. 

(1) The Planning Commission shall consist of seven Kiawah Island property owners; members to be 
appointed by the Mayor with the consent of the Town Council. At least five of these property owners 
shall be resident members. The term "resident member" means a person who resides permanently on 
Kiawah Island for not less than eight months of each calendar year.  

(2) The term of office shall be for four years. Any vacancy shall be filled for the unexpired term by an 
individual appointed by the Mayor with the consent of the Council. A Secretary and Chairperson shall 
be elected at the first meeting of each year. All members shall serve without compensation, but may 
be reimbursed for actual expenses incurred in connection with their official duties, provided the Town 
Council has approved such expenditures in advance.  

(3)  No member shall serve more than three consecutive terms of office; provided, however, that such 
member shall be eligible to hold such office after a break in service of twenty-four months. 

(34) No member shall hold an elected public office in the Town of Kiawah Island or Charleston County.  

(45) Members shall represent a broad cross section of the interests and concerns within the Town of 
Kiawah Island.  

(c) Organization and procedural rules governing the Planning Commission. 

(1) The Planning Commission shall organize itself electing one of its members as Chairperson and one as 
Vice-Chairperson whose terms are for one year. The Planning Commission shall appoint a secretary 
who may be an officer or an employee of the Town or of the Planning Commission. The Planning 
Commission shall meet at the call of the Chairperson and at such times the Chairperson or Planning 
Commission may determine.  

(2) The Planning Commission shall adopt rules of organizational procedure and shall keep a record of its 
resolutions, findings, and determinations, which record must be a public record. The Planning 
Commission may purchase equipment and supplies and may employ or contract for such staff and such 
experts as it considers necessary and consistent with funds appropriated by Town Council.  

(d) Functions and powers. The Planning Commission shall have the functions and powers set forth in S.C. Code 
1976, § 6-29-340 of the South Carolina Local Government Comprehensive Planning Enabling Act of 1994, as 
amended. In the discharge of its responsibilities, the Planning Commission has the power and duty to:  

(1) Prepare and revise the comprehensive plan and programs for the development and redevelopment for 
the Town of Kiawah Island.  

(2) Prepare and recommend for adoption to Town Council the following to implement plans and programs 
within the Town:  

a. A zoning ordinance that includes zoning district maps and appropriate revisions thereof;  

b. Regulations for the subdivision or development of land and appropriate revisions thereof, and to 
oversee the administration of the regulations that are adopted by Town Council;  

c. An official map and appropriate revision of it showing the exact location of existing or proposed 
public streets, highways, and utility rights-of-way, and public building sites; regulations to control 
the erection of buildings or other structures; changes in land use within rights-of-way, building 
sites, or open spaces within the Town or specified areas within the Town;  
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d. A landscaping ordinance setting forth required planting, tree preservation, and other aesthetic 
considerations for land and structures;  

e. A capital improvements program setting forth projects required to implement plans which have 
been prepared and adopted, including an annual listing of priority projects for consideration by 
the Town Council or other governmental bodies responsible for implementation prior to 
preparation of their capital budget; and  

f. Policies or procedures to facilitate implementation of planning elements.  

(3) Hear appeals of administrative decisions (by staff) related to subdivision regulations (S.C. Code 1976, § 
6-29-1150(C)).  

a. Staff action, if authorized, to approve or disapprove a land development plan may be appealed to 
the Planning Commission by a party in interest.  

b. The Planning Commission shall act on the appeal within 60 days and the action of the Planning 
Commission is final.  

c. An appeal from the decision of the Planning Commission may be taken to circuit court within 30 
days after actual notice of the decision.  

(4) Approve street names (S.C. Code 1976, § 6-29-1200).  

a. The Planning Commission shall, by proper certificate, approve and authorize the name of a street 
or road laid out within the territory over which the Commission has jurisdiction. It is unlawful for 
a person in laying out a new street or road to name the street or road on a plat, by a marking or 
in a deed or instrument without first getting the approval of the Planning Commission. Any 
person violating this provision is guilty of a misdemeanor and, upon conviction must be punished 
in the discretion of the court.  

b. The Planning Commission may, after reasonable notice through a newspaper having general 
circulation in which the Commission is created and exists, change the name of a street or road 
within the boundary of its territorial jurisdiction:  

1. When there is duplication of names or other conditions which tend to confuse the traveling 
public or the delivery of mail, orders, or messages;  

2. When it is found that a change may simplify marking or giving of directions to persons 
seeking to locate addresses; or  

3. Upon any other good and just reason that may appear to the Commission.  

c. On the name being changed, after reasonable opportunity for a public hearing, the Planning 
Commission shall issue its certificate designating the change, which must be recorded in the 
Office of the Register of Mesne Conveyances or Clerk of Court, and the name changed and 
certified is the legal name of the street or road.  

(Code 1993, § 12A-105; Ord. No. 94-12, § 2(12A-104.2), 9-26-1994; Ord. No. 2005-08, § 12A-105, 10-12-2005; Ord. 
No. 2006-14, § 2.A.1, 1-9-2007) 
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Sec. 12-24. Board of Zoning Appeals. 

(a) Creation. The Town of Kiawah Island Board of Zoning Appeals ("Board") has been created and is authorized 
to act pursuant to S.C. Code 1976, §§ 6-29-780—6-29-860.  

(b) Composition and appointment of term of office of members. 

(1) The Board of Zoning Appeals shall consist of seven Kiawah Island property owner resident members, 
each to be appointed by the Mayor with the consent of the Town Council. The term "resident member" 
means a person who resides permanently on Kiawah Island for not less than eight months of each 
calendar year.  

(2) The term of office for members shall be for three years from the date of appointment. Any vacancies 
shall be filled for the unexpired term by the Mayor with the consent of the Town Council. A Secretary 
and Chairperson shall be elected at the first meeting of each year. All members shall serve without 
compensation, but may be reimbursed for actual expenses incurred in connection with their official 
duties, provided the Town Council has approved such expenditures in advance.  

(3)  No member shall serve more than three consecutive terms of office; provided, however, that such 
member shall be eligible to hold such office after a break in service of twenty-four months. 

 

(24) No member shall hold an elected public office in the Town of Kiawah Island or Charleston County.  

(35) Members shall represent a broad cross section of the interests and concerns within the Town of 
Kiawah Island.  

(c) Organizational and procedural rules governing the Board of Zoning Appeals. The Board of Zoning Appeals has 
adopted the following rules and regulations:  

(1) Administrative office. The Office of the Board of Zoning Appeals shall be located in the Town Hall 
Office, and the meetings of the Board shall be held in the adjacent conference room unless otherwise 
designated by the Chairperson. All notices of appeal and other papers to be filed with the Board are to 
be filed with the Planning Director of the Kiawah Island Planning Department not less than 30 working 
days prior to the Board meeting at which the matter will be heard. The Planning Director shall prepare 
the documentation of the variance requested and the associated exhibits and forward these to the 
Board members no fewer than ten working days prior to the next Board meeting.  

(2) Officers. The Board of Zoning Appeals shall elect one of its members as Chairperson and one as Vice-
Chairperson whose terms are for one year. The Planning Director shall serve as Secretary of the Board. 
Meetings of the Board shall be at the call of the Chairperson and at such other times as the Board may 
determine. All meetings of the Board shall be open to the public. The Board shall keep minutes of its 
proceedings, showing the vote of each member upon each question or, if absent or failing to vote, 
indicating such actions, all of which shall immediately be filed in the office of the Board and shall be a 
public record.  

(3) Rules of procedures and records. The Board of Zoning Appeals shall adopt rules of organizational 
procedure and shall keep a record of its resolutions, findings, and determinations, which record must 
be a public record. The Board of Zoning Appeals may purchase equipment and supplies and may 
employ or contract for such staff and such experts as it considers necessary and consistent with funds 
appropriated by Town Council.  

(d) Functions and powers. The Board of Zoning Appeals shall have the following powers, pursuant to S.C. Code 
1976, § 6-29-800:  
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(1) Administrative review. To hear and decide appeals, subject to the procedure and standards set forth in 
this article, when it is alleged by the appellant that any administrative official has made an error in any 
order, requirement, decision, or determination. This requirement shall not apply to advisory or 
recommendatory actions of any such administrative official or agency.  

(2) Variances. To hear and decide applications for variance from zoning standard requirements of this 
article, subject to the procedure and standards set forth in section 12-163.  

(3) Special exceptions. To permit uses by special exception subject to the terms and conditions for those 
uses as identified in this article (section 12-161).  

(4) Filing of appeals to the Board of Zoning Appeals. 

a. Appeals from the acts of officials pursuant to the authority granted by this article shall be taken 
to the Board of Zoning Appeals by any person aggrieved or by any officer, department, board or 
bureau of the Town, as well as by any person having a substantial interest in any decision of an 
administrative officer to enforce this article. An appeal shall be evidenced by filing with the 
Planning Director within five working days of the action appealed from, a written notice of appeal 
specifying the grounds thereof and the modifications being sought.  

b. All appeals, applications and matters brought before the Board of Zoning Appeals shall be heard 
in the order of filing at the regular meeting of the Board of Zoning Appeal; provided, however, 
that the Board of Zoning Appeals shall set its meeting agenda and determine the number of 
applications it will hear. The Chairperson may call a special meeting of the Board of Zoning 
Appeals.  

c. Appeals to consider any such appeal, application or matter. In the event that such a special 
meeting is called, the Chairperson, at his discretion, shall give notice to interested parties that 
any or all pending matters before the Board of Zoning Appeals will be heard and considered at 
such special meeting.  

d. Published notice for appeals shall be provided in accordance the notice provisions of this article.  

(5) Effect of appeal. An appeal to the Board of Zoning Appeals stays all proceedings in furtherance of the 
action appealed. An exception is when the officer from whom the appeal is taken certifies to the Board 
after the notice of appeal has been filed with him that by reason of facts stated in the certificate, a stay 
would, in his opinion, cause imminent peril to life or property. In such case, proceedings shall not be 
stayed otherwise than by a restraining order which may be granted by the Board of Zoning Appeals or 
by a court of record on application, and notice to the officer from whom the appeal is taken, and on 
due cause shown.  

(6) Hearing on appeal. 

a. Hearings on appeals shall be completed within 60 calendar days of the appeal, however, failure 
to render a decision on an appeal within such time period shall not be deemed an approval of 
such appeal. At the hearing of an appeal, the parties thereto may offer affidavits, testimony, or 
other evidence in support of their claims; and the Board of Zoning Appeals, on its own motion, 
may call before it other witnesses. All persons giving any testimony or evidence whatsoever at a 
Board of Zoning Appeals meeting must be sworn in. To save time, the oath will be recited as a 
group prior to the review of cases to be presented. However, anyone not present or not 
participating in the group swearing in will be required to be separately sworn in prior to giving 
evidence or testimony.  

b. At the hearing and consideration of appeals, reasonable time and opportunity shall be allowed to 
interested parties to introduce testimony and other evidence. Hearings may be continued from 
time to time by the Board of Zoning Appeals, in its discretion, upon good cause shown. Oral 
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arguments before the Board of Zoning Appeals shall not exceed 15 minutes to a side, unless upon 
application before the commencement of arguments, the time shall be enlarged by the Board of 
Zoning Appeals.  

c. Parties filing appeals may, after the application has been advertised as part of a meeting's 
agenda, request the application be deferred. A request for deferral must be in writing, signed by 
the applicant or agent, set forth the reason for requesting deferral, and set a forthcoming 
meeting date for the matter to be heard. Without an extraordinary and compelling reason, only 
one deferral will be permitted. Applicants filing petitions for rehearings where the Board of 
Zoning Appeals is being asked to reconsider a decision, order, requirement or determination shall 
not be permitted to request deferrals. Cases presented before the Board of Zoning Appeals may 
be deferred for a period of time specified by the Board of Zoning Appeals, provided that this time 
does not exceed a period of 30 working days.  

d. In passing upon an appeal, the Board of Zoning Appeals shall not consider prospective financial 
loss or gain to the appellant, nor shall the Board of Zoning Appeals, by variance, permit to be 
established or carried on in any district an activity, business, or operation which is not otherwise 
allowed in such district by a specific provision of this article.  

(7) Order of the Board of Zoning Appeals. 

a. The Board of Zoning Appeals shall decide each appeal within 60 calendar days. In exercising its 
powers relating to appeals, the Board of Zoning Appeals may, in conformity with the provisions 
of this article, reverse or affirm, wholly or in part, or may modify the order, requirement, decision 
or determination appealed from, and may make such order, requirement, decision or 
determination as ought to be made within the spirit and intent of this article.  

b. When it shall appear to the Secretary of the Board of Zoning Appeals that an appeal presents 
substantially the same grounds which have been decided by the Board of Zoning Appeals within 
the previous one year, the Secretary shall notify the Board of Zoning Appeals thereof, but shall 
not advertise the appeal or give notice to interested parties until the Board of Zoning Appeals 
shall determine that an amendment of this article or other changed conditions requires 
reopening the issue.  

(8) Minutes of the Board of Zoning Appeals. The decisions of the Board of Zoning Appeals shall be in 
writing and signed by the Chairperson. The minutes of the Board of Zoning Appeals shall show the vote 
of each member upon each question, or if a member is absent or fails to vote, the minutes shall 
indicate such fact. The decisions of the Board of Zoning Appeals shall be filed in the offices of the Board 
of Zoning Appeals and the Planning Director. True copies thereof shall be sent by registered mail to 
each of the interested parties, and shall show the date of the filing and of the decision. These decisions 
shall be a public record.  

(9) Appeals from Board of Zoning Appeals decisions. Any person who may have a substantial interest in any 
decision of the Board of Zoning Appeals or any officer, board, or bureau of the Town may appeal from 
any decision of the Board of Zoning Appeals to the Circuit Court in and for the County by filing with the 
Clerk of such court a petition in writing setting forth plainly, fully and distinctly wherein such decision is 
contrary to law. Such appeal shall be filed within 30 calendar days after the decision of the Board of 
Zoning Appeals is rendered.  

(Code 1993, § 12A-106; Ord. No. 94-12, § 2(12A-104.3), 9-26-1994; Ord. No. 2005-08, § 12A-106, 10-12-2005; Ord. 
No. 2006-14, § 2.A.3, 1-9-2007) 
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Town of Kiawah Island Zoning Ordinance Amendment Request 
Case AZO24-000001 History 

 
Planning Commission Meeting: February 7, 2024 
Public Hearing and First Reading: March 5, 2024 

Second Reading: April 2, 2024 

 
 

 

CASE INFORMATION 
Applicant: Town of Kiawah Island 
 

Application: The Town of Kiawah is requesting to amend the Town of Kiawah Island Land Use Planning and 
Zoning Ordinance to establish term limits for members of the Planning Commission and the Board of Zoning 
Appeals.  
 
Members of Town Council directed the staff to prepare the Planning Commission for recommendation of 
establishing term limits for the Planning Commission and Board of Zoning Appeals.   
 
Planning Commission members currently serve four-year terms of office.  
 
Board of Zoning Appeals members currently serve three-year terms of office. 
 
Key Factors of the Proposed Ordinance:  
 
The proposed ordinance outlines a three consecutive term of office limit for the Planni ng 
Commission and the Board of Zoning Appeals. 
 
Please see exhibits attached for the proposed language of the requested amendment. These include:  
(Sec. 12-23. Planning Commission) 
(Sec. 12-24. Board of Zoning Appeals) 
 

RECOMMENDATION BY THE PLANNING COMMISSION 
Pursuant to §12-158(3) of the Land Use Planning and Zoning Ordinance “The Planning Commission shall 
review the proposed text amendment and/or zoning map amendment and take action, recommending that 
the Town Council approve or deny the proposed amendment. The Planning Commission may hold a public 
hearing in accordance with the procedures in section 12-156. The Planning Commission's recommendation 
shall be based on the approval criteria of subsection (6) of this section. The Planning Commission shall 
submit its recommendation to the Town Council within 30 working days of the Planning Commission meeting 
at which the amendment was introduced. A simple majority vote of Planning Commission members present, 
and voting shall be required to approve the amendment.” 
 

DECISION ON AMENDMENT BY THE TOWN COUNCIL 
Pursuant to §12-158(5) of the Land Use Planning and Zoning Ordinance “After receiving the 
recommendation of the Planning Commission, the Town Council shall hold one or more public hearings, 
and any time after the close of the public hearing, take action to approve, approve with modifications, or 
deny the proposed amendment based on the approval criteria of subsection (6) of this section. A simple 
majority vote of Town Council members present, and voting shall be required to approve the amendment. 
Zoning map amendments shall not be approved with conditions. Prior to action on a proposed code text 
amendment, the Town Council may, in the exercise of its legislative discretion, invoke the "pending 
ordinance doctrine" by ordinance so that no building permits shall be issued for structures which would be 
affected by the proposed amendment until the Town Council has rendered its decision on the proposed 
amendment. 
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APPROVAL CRITERIA 
Pursuant to §12-158(6) of the Land Use Planning and Zoning Ordinance, (6) Approval criteria. Text and 
zoning map amendments to the ordinance may be approved if the following approval criteria have been met: 
 

a. The proposed amendment is consistent with the purposes and intent of the adopted Town of 
Kiawah Island Comprehensive Plan; 
 

b. The proposed amendment is consistent with the purposes and intent of this article; 
 

c. The purpose of the proposed amendment is to further the general health, safety and welfare of the 
Town of Kiawah Island; 
 

d. The proposed amendment corrects an error or inconsistency or meets the challenge of a changed 
condition. 

 

Planning staff finds the proposed amendment satisfies the approval criteria pursuant to §12-
158(6) and recommends approval.  

 

PLANNING COMMISSION MEETING 
Notifications: Notice of this meeting has been published and posted in accordance with the Freedom of 
Information Act and the requirements of the Town of Kiawah Island.  
 
Public Commnte: No public comments received.  
 
On February 7, 2024, the Planning Commission recommended approval of the proposed text 
amendment by a vote of 4-1. 
  

TOWN COUNCIL MEETING 
Notifications: Notice of this meeting has been published and posted in accordance with the Freedom of 
Information Act and the requirements of the Town of Kiawah Island.  
 
A public hearing with Town Council has been scheduled for March 5, 2024.  

 
 

 

 


