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AGENDA
.  Call toOrder:
. Pledge of Allegiance
Il Roll Call:
IV.  Approval of Minutes:
A. Minutes of the Town Council Meeting of February 6, 2024 [Tab1]
B. Minutes of the Town Council Meeting of March 5, 2024 [Tab 2]

V.  Presentations & Updates:
A. Trident Medical Center - Landon Smith, Chief Operating Officer

VI.  Citizens’ Comments (Agenda Items Only):

Vil.  Updates:
A. Mayor
B. Council Members
C. Administrator

Vill.  Old Business:
A. To Consider Approval of Ordinance 2024-01 - An Ordinance to Amend Chapter 12 - Land Use

Planning and Zoning Ordinance to Establish Tree Preservation and Landscaping Standards

- Second and Final Reading [Tab 3]
B. To Consider Approval of Resolution 2024-01 - Landscape and Tree Preservation Board

Charter [Tab 4]
C. To Consider Approval of Ordinance 2024- 05 - Board of Zoning Appeals and Planning

Commission Term Limits — Second and Final Reading [Tab 5]

D. To Consider Approval of the Revised Proposal from EAS Professionals for Beachwalker
Drive/Kiawah Island Parkway Consulting, Engineering, and Inspection Services
E. Discussion of the Beachwalker Drive/Kiawah Island Parkway Intersection Construction

IX.  New Business:
A. To Consider Approval of Ordinance 2024-06 - An Ordinance to Amend Article 2, General
Government and Administration, Chapter 5, Office And Departments, Section 2-504,
Town Attorney - First Reading [Tab 6]

*Each speaker shall be limited to five minutes. No more than 30 minutes shall be allowed for citizen presentations,
comments, and/or questions, and the time shall be divided equally among those requesting to speak.

FOIA: Notice of this meeting has been published and posted in accordance with the Freedom of Information Act and the
reaniramantc af tha Tawn Af Kiawmah lcland
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To Consider Approval of Ordinance 2024-07 - An Ordinance to Amend Chapter 12 - Land Use
Planning and Zoning Ordinance Article [l. Zoning, Division 1. Generally, Sec. 12-20. - Authority

and Purpose, Sec. 12-23. Planning Commission, and Sec. 12-25 - Planning Director to Modify
Provisions of Zoning Permit Applications - Public Hearing and First Reading [Tab 7]

C. To Consider Approval of Ordinance 2024-08 - An Ordinance to Amend Chapter 12 - Land Use
Planning and Zoning Ordinance Article If. Zoning, Division 3. Use Regulations, Sec. 12-106. ~
Temporary Uses to further refine temporary uses - Public Hearing and First Reading [Tab 8]

D. To Consider Approval of the Solid Waste Fees [Tab 9]

E. To Consider Approval of the Air-Med-Care Contract Extension [Tab 10]

F. To Consider Approval of the Arts and Cultural Events Council Appointment [Tab 11]

G. To Consider Approval of the Fiscal Year 2024/2025 Charitable Grants Funding Amounts  [Tab 12]

H. To Consider Approval of the Proposal for the Installation of Electric Vehicle (EV) Charging
Stations [Tab 13]

I.  To Consider Approval of the Proposal from Artigues for Landscape Enhancements on

Kiawah Island Parkway [Tab 14]

J. To Consider Approval of the Truck Rental for Solid Waste Services [Tab 15]

K. Discussion about Charleston County EMS Service Enhanced Partnership with the Town of
Kiawah Island

Citizens’ Comments:

Council Member Comments:

Adjournment:

*Each speaker shall be limited to five minutes. No more than 30 minutes shall be allowed for citizen presentations,
comments, andfor questions, and the time shall be divided equally among those requesting to speak.

FOiA: Notice of this meeting has been published and posted in accordance with the Freedom of Information Act and the

reatiirements of the Town of Kiawah leland.
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WOLLK IN
PRLOCLESS

The minutes for this Tab are being completed and will be
sent electronically and posted once they have been
reviewed.

Thank you, Petra
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The minutes for this Tab are being completed and will be
sent electronically and posted once they have been
reviewed.

Thank you, Petra
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Town of Kiawah Island Zoning Ordinance Amendment Request
Case AZ023-000004 History

Planning Commission Meeting: December 6, 2023
Public Hearing and First Reading: January 10, 2024
2"d Public Hearing and First Reading February 6, 2024
Second Reading: March 5, 2024 (Deferred Action)
Second Reading: April 2, 2024

CASE INFORMATION

Applicant: Town of Kiawah Island

Application: The Town of Kiawah is requesting to amend the Town of Kiawah Island Land Use Planning and
Zoning Ordinance to establish tree preservation and landscaping standards. The purpose of the proposed
amendments are to provide tree preservation and landscaping standards for all properties within the Town
of Kiawah Island’s municipal boundaries in order to consistently preserve and enhance Kiawah’s natural
environment and to protect significant trees and forests for present and future generations. The proper care
of trees, shrubs and other landscape plants is important to the implementation of this ordinance. It is the
expectation that property owners, tree care professionals and design professionals utilize industry best
practices in providing the proper care of trees for the overall health of the environment.

The Planning Commission began this process by establishing a subcommittee to focus on formalizing tree
preservation standards for the Town of Kiawah Island. The Tree Preservation Subcommittee set a priority
to focus on tree preservation standards for Phase One with the intent to also develop landscape standards
in the next phase of this proposed ordinance.

The proposed ordinance format, structure and factors considered were reviewed by the subcommittee based
on issues relevant to the Kiawah community as existing tree preservation community concerns, overall
permitting process, staff resources, implementation of the ordinance and the development process timeline.
Additionally, Kiawah’s Grow Native program was an important factor considered to help promote native
species benefiting Kiawah’s wildlife.

Key Factors of the Proposed Ordinance:

The proposed ordinance:

a) Introduce tree preservation standards with mitigation standards for tree removal for the Town of
Kiawah Island. This grants the Town the ability to administer tree removal. This does not prevent or
exclude the rights for the Kiawah lIsland Architectural Review Board (KIARB) to continue to
administer tree removal under its guidelines. A property owner would now need to comply with both
the Town’s standards and the KIARB guidelines.

b) Is applicable to all developments within the municipal boundaries of Kiawah Island except where
explicitly exempt. Through the process of developing the draft ordinance for recommendation, the
Planning Commission considered concerns of the existing review processes regarding tree removal
as well as the appreciation acknowledged of the current review process. It was repeatedly shared
throughout the process, the current review and approval process for single family residential
developments regarding tree preservation under the KIARB works really well. It was also shared that
across the island, with few exceptions, the KIARB has done a successful job in preserving and
mitigating tree removal on the island with the attention to focusing high quality design. There was
overwhelming support for the current process expressed by architects and other design
professionals particularly for single-family residential development. With these considerations, the
Planning Commission recommended exempting single family residential development from the
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ordinance. However, this is with the intent that the Town will determine the appropriate time in the
future when single-family residential developments would also need to comply with the ordinance.

c) Exempts the trimming or removal of trees or vegetation for safe sight distance and visibility within or
adjacent to a right of way or leisure trail for pedestrian, bicycle and or vehicular travel. The proposed
ordinance exempts routine tree maintenance / pruning. The ordinance would not restrict routine
maintenance of trees. The proposed ordinance intent does include the proper care for trees.

d) Amends zoning permit requirements to accept tree removal and folds tree preservation and
mitigation review procedures into the current Site Plan Review process where a Tree Survey, Tree
Preservation Plan and or Landscape Plan would be submitted along with site package for
development for review.

e) Introduces a Landscape and Tree Preservation Board for additional layer of review and mechanism
for relief from standards if needed.

f) Aims to avoid duplication of processes to not significantly impact permitting/construction timeline
resulting in delay.

g) Updates the definitions section of the zoning code to define additional key terms related to
landscaping and trees.

h) Promotes Kiawah’s Grow Native initiative.

Ordinance Development Process:

As part of the process, the subcommittee met early on with Jim Jordan, TOKI Wildlife Biologist, to better
understand Kiawah’s Grow Native Program, Kiawah'’s wildlife and invasive species. Designing with Nature
guidelines and various jurisdictions tree preservation ordinances were reviewed and studies for
understanding, compatibility, and to determine how best the ordinance be structured.

An ordinance implication analysis was conducted several times prior to the Planning Commission’s
recommendation. This analysis was completed with Jennifer Hayes, Kiawah Island Architectural Review
Board’s Landscape Coordinator. This analysis allowed the Planning Commission to understand implications
of the ordinance if the proposed ordinance became effective.

Design Community Input: Town staff held multiple workshops to present the proposed amendments. All
landscape architects, architects, tree care and lawn maintenance companies and builders with a valid Town
of Kiawah Island business license were notified of the workshops. Public workshops were held on November
8, 2023, November 18, 2023 and November 29, 2023. The workshops provided a dialogue medium for the
design community to express concerns and make suggestions to improve the proposed ordinance.

Planning staff along with the subcommittee continued to modify the ordinance between the multiple
workshops held regarding recommended changes. Public comments were received throughout the process
which were presented for consideration.

Please see exhibits attached for the proposed language of the requested amendment. These include:
(Sec. 12-129. Tree Preservation and Landscape Standards) *new section

(Sec. 12-24.1 Landscape and Tree Preservation Board) *new section

(Sec. 12-162. Site Plan Review) *famended section.

(Sec. 12-165. Zoning Permits) *famended section.

(Sec. 12-374. Definitions) *amended section.

RECOMMENDATION BY THE PLANNING COMMISSION
Pursuant to §12-158(3) of the Land Use Planning and Zoning Ordinance “The Planning Commission shall
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review the proposed text amendment and/or zoning map amendment and take action, recommending that
the Town Council approve or deny the proposed amendment. The Planning Commission may hold a public
hearing in accordance with the procedures in section 12-156. The Planning Commission's recommendation
shall be based on the approval criteria of subsection (6) of this section. The Planning Commission shall
submit its recommendation to the Town Council within 30 working days of the Planning Commission meeting
at which the amendment was introduced. A simple majority vote of Planning Commission members present,
and voting shall be required to approve the amendment.”

DECISION ON AMENDMENT BY THE TOWN COUNCIL

Pursuant to §12-158(5) of the Land Use Planning and Zoning Ordinance “After receiving the
recommendation of the Planning Commission, the Town Council shall hold one or more public hearings,
and any time after the close of the public hearing, take action to approve, approve with modifications, or
deny the proposed amendment based on the approval criteria of subsection (6) of this section. A simple
majority vote of Town Council members present, and voting shall be required to approve the amendment.
Zoning map amendments shall not be approved with conditions. Prior to action on a proposed code text
amendment, the Town Council may, in the exercise of its legislative discretion, invoke the "pending
ordinance doctrine" by ordinance so that no building permits shall be issued for structures which would be
affected by the proposed amendment until the Town Council has rendered its decision on the proposed
amendment.

APPROVAL CRITERIA AND APPLICANT’S RESPONSE
Pursuant to §12-158(6) of the Land Use Planning and Zoning Ordinance, (6) Approval criteria. Text and
zoning map amendments to the ordinance may be approved if the following approval criteria have been met:

a. The proposed amendment is consistent with the purposes and intent of the adopted Town
of Kiawah Island Comprehensive Plan;

The proposed amendment is consistent with the purposes and intent of the Town’s Comprehensive
Plan, where the proposed amendment aims to “‘complete the Island’s development in a way that
maintains the Island’s environmental integrity and natural beauty” and “maintains the existing quality
of the natural resources on Kiawah Island.”

b. The proposed amendment is consistent with the purposes and intent of this article;

The proposed amendment is consistent with the purpose and intent of the Land Use Planning and
Zoning Ordinance. The proposed amendment considers the conservation of land and building
values, promotes desirable living, and implements land use policies that will preserve the natural
character of the Town as outlined within this article.

c. The purpose of the proposed amendment is to further the general health, safety and welfare
of the Town of Kiawah Island;

The proposed amendment acknowledges the many benefits of trees for the environment. The
proposed amendment furthers the general health, safety and welfare of the Town of Kiawah Island
by establishing tree removal and mitigation standards for the Town’s development review process.

d. The proposed amendment corrects an error or inconsistency or meets the challenge of a
changed condition.

The Town does not currently have a tree preservation ordinance. Historically the Town has relied
on the Kiawah Island Architectural Review Board for tree removal. The proposed text
amendment establishes minimum tree removal and mitigation standards for the Town to
administer, providing the Town of Kiawah greater oversight to how trees are preserved. As many
communities do, the Town at this time finds it critical to incorporate tree preservation standards.
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The application of this proposed ordinance helps meet a challenge to have required minimum
tree removal standards on Kiawah independent of any other review entity.

Planning staff finds the proposed amendment satisfies the criteria and recommends
approval pursuant to §12-158(6).

PLANNING COMMISSION MEETING
Notifications: Notice of this meeting has been published and posted in accordance with the Freedom of
Information Act and the requirements of the Town of Kiawah Island.

On December 6, 2023, the Planning Commission recommended approval of the proposed zoning
text amendments. The proposed ordinances were recommended approval with the following votes:

(Sec. 12-129. Tree Preservation and Landscape Standards) recommended approval by a vote of 6-1.
(Sec. 12-24.1 Landscape and Tree Preservation Board) recommended approval by a vote of 7-0.
(Sec. 12-162. Site Plan Review) recommended approval by a vote of 7-0.

(Sec. 12-165. Zoning Permits) recommended approval by a vote of 6-1.

(Sec. 12-374. Definitions) recommended approval by a vote of 7-0

Along with the recommendation, the Planning Commission discussed understanding the implications of
the next iteration of a review body for architectural standards on Kiawah Island on how it may or may not
influence future town standards. The Planning Commission also discussed and highlighted the importance
of adequate resources in staff to ensure implementation of the proposed ordinance.

Upon adoption of the new tree preservation standards, the planning department would host an open house
to review the ordinance with design professionals and property owners.

Additional steps include developing a formal charter and establishing rules of procedure for the
recommended Landscape and Tree Preservation Board.

TOWN COUNCIL MEETING

January 10* Public Hearing & First Reading: Upon public hearing and first reading held on January 10,
2024, Town Council directed staff to make revisions to the proposed ordinance. As a result of substantial
revisions to the ordinance, a second public hearing and First Reading was scheduled for February 6, 2024.

February 6™ Public Hearing & First Reading: Three public comments were received into the record for
the public hearing presenting concerns of the proposed ordinance and requesting exemptions for Single
Family Residential or some level of administrative approval for single family development projects. Planning
Staff highlights the following substantive revisions and comments provided since Planning Commission
Recommendation.

- The ordinance as revised mostly applies to non-single-family developments. With the revisions,
single family residential is not exempt. The removal of any Specimen Tree would apply to single-
family residential. In determining the phased approach of applicability to single-family residential
development, planning staff recommends these components to the applicability of the ordinance to
single-family residential developments be considered:

o The structure and review procedures of the Kiawah Island Architectural Review Board be
solidified, to ensure processes are best aligned and does not create unintended
consequences to the overall development process.

o Phase Il of incorporated landscape standards are drafted and adopted. Tree preservation
and landscape standards impact the overall timeline for the design process. This allows a
trial period of the current ordinance which focuses on tree preservation to be properly
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evaluated with design teams.

o Ordinance effective date must align with establishment and training of newly established
Landscape and Tree Preservation Board.

- The Landscape and Tree Preservation Board review and authority for the removal of all Specimen
Trees.

- The removal of Specimen Trees on golf courses is not exempt from the ordinance.

- Penalty for violation of this ordinance refined to identify per tree penalty fee of $1,080.00 and required
mitigation.

- A tree survey shall be required for major improvements as defined by Table 4l. Tree Survey,
Preservation and Landscape Plan Submittal Requirements.

Town Council voted approval on first reading of this ordinance by a vote of 5 to 0.

March 5" Second & Final Reading: Town Council voted to defer approval on the proposed ordinance by
a vote of 5 to 0. Town Council desired additional time to review the ordinance’s implications, receive
additional clarity on the applicability of the single family residential developments.

Town Council second and final reading is scheduled for April 2, 2024.

In consideration of the second and final reading, planning staff shares the following consideration for Town
Council respective to the March 5™ request of further review the ordinance including, mitigation standards,
the reduction of proposed tree preservation board members from seven to five, and to better understand the
Planning Commission’s recommendation to the applicability of the ordinance to single-family residential
development.

The Planning Commission’s recommendation to exempt single-family residential developments from the
ordinance derived from the following considerations:

a) The Landscape and Tree Preservation subcommittee of the Planning Commission, instrumental in
structuring and developing the ordinance with staff, initially did consider the including single family
residential. After many implication tests, language drifted away from single family applicability with
consideration for process, permitting time, and overall outcomes and effectiveness.

b) The current process for single family residential review under the KIARB works really well. Across
the island, with few exceptions, the KIARB has done a successful job in preserving and mitigating
tree removal on the island with the attention to focusing high quality design. There was overwhelming
support of the current process expressed by architects and other design professionals particularly for
single-family residential development.

c) With three or more engagement touch points with the design teams through the approval process,
the KIARB does include pre-site meetings, conceptual and preliminary and final approvals. These
processes for review and approval are lengthy and costly but effective. This was repeatedly heard
throughout the development of the ordinance.

d) The standards considered for tree preservation generally originated from the concerns of commercial
or non-single family development projects.
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e) Single-family residential standards should be different than commercial or non-single family
residential.

f) Through discussion with design professionals, a “must” versus a “should” are two distinct outcomes
and a goal of crafting guidelines to standards make it challenging to have the desired outcome.

g) The Town’s applicability of tree preservation standards to single-family residential would result in
additional bureaucracy, adding time, permitting delay and additional cost unnecessarily. The potential
redundancy of process was concerning.

h) The Town moving towards creating its own tree preservation standards is the right thought pattern
and is in the best interest of the Town, however phasing in SFR at a later period would allow the
Town and design teams to learn the positives and negatives of the ordinance, any unintended
consequences, and allow the permitting process to dovetail with the KIARB process as they consider
transition. Understanding the implications would be an important component of the overall permitting
process.

i) There was also a consideration of time sensitivity in making a recommendation to Town Council.

j) The Town’s staffing and resources to execute and enforce the ordinance was a consideration and
would Council approve additional resources for this ordinance being broadly applied across Kiawah.

k) Concerns were raised about the duplication of a process that was already working and successful,
was repeatedly heard by the professionals. Repeatedly, design professionals expressed their
concerns that the Town’s tree ordinance would slow an already long construction process and add
expense.

I) The Planning Commission’s plans were to include SFR in the tree ordinance in the near future after
the Town has gained some experience with the new ordinance. The ordinance will require thorough
site reviews and additional personnel along with additional time for this to be efficient and successful.

m) The uncertainties of the transition of the KIARB and how that might impact the permitting process
were reasons for phasing elements of the ordinance. There will also be a Phase Il of this ordinance
which would include landscaping standards.

Should Town Council consider modifications to the applicability of single-family residential developments,
planning staff outlines the following considerations. Single-family residential developments are currently not
exempt from the ordinance. With the Planning Commissions recommendation to transition the applicability
of single-family residential developments, this provides assessment period of the implications to the new
standards.

Suggested timeline of single-family residential applicability:

1) Upon adoption of the ordinance, consider only the removal of Grand Trees would require public
hearing and tree preservation board approval.

2) Upon adoption, planning staff and Planning Commission will conduct a six-month assessment of
current ordinance to assess the implication of design and permitting process. This assessment
should also be inclusive of future proposed Landscape Standards part of Phase |I.

3) After a six-month assessment, staff will present for recommendation the incorporation of any new
amendments including new construction single-family residential developments which would be
subject to standards of Table 4J. The Planning Commission should utilize the assessment to
make a determination on the incorporation of new construction or other review metrics. The
Planning Commission should also consider the impacts of any changed condition as it pertains
to the transition of the Kiawah Island Architectural Review Board.

4) The inclusion of Phase Il — Landscape Standards which follows the approval process of (Planning
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Commission Recommendation, Town Council Adoption)

5) Upon adoption of the proposed landscape standards, planning staff and the Planning
Commission shall complete a twelve-month assessment of the comprehensive Landscape and
Tree Preservation Ordinance.

Next Steps:

The Planning Department will prepare for Phase Il which focuses on incorporating landscape standards. A
subcommittee of the PC will focus on ensuring the framework and drafted language is compatible to Kiawah
standards and the intent aligns with the purpose and intent of the new tree preservation standards similarly
to the foundation of Phase |. The review of landscaping standards is also incorporated within the
department’s proposed RFP scope to ensure consistency across the code.

Planning staff has scheduled an open house for the community including design teams and property owners
upon adoption to share the ordinance and new standards. This will provide the opportunity understand
review procedures and expectations in process moving forward. This open house is tentatively scheduled
for April 10, 2024, from 10:00am to 12:30pm.

Parallel with the approval of this ordinance, the Town will formally establish the Landscape and Tree
Preservation Board via resolution and created charter for the new board. Following the establishment of the
Landscape and Tree Preservation Board, the board shall establish and adopt its rules of procedure.
Advertisement, recruitment and training of TPB membership will need to occur prior to effective date of the
ordinance.

The Town Council on March 5, 2024, voted to amend the Town’s Planning Fee Schedule to incorporate
applicable application fees relative to new tree preservation standards.
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TOWN OF KIAWAH ISLAND

ORDINANCE 2024-01

AN ORDINANCE TO AMEND CHAPTER 12 - LAND USE PLANNING AND ZONING
ORDINANCE TO ESTABLISH TREE PRESERVATION AND LANDSCAPING STANDARDS.

WHEREAS, the Town of Kiawah Island Municipal Code currently contains Chapter 12 - Land Use Planning and
Zoning; and

WHEREAS, the Town of Kiawah Island now finds that, upon further review, it is in the public interest to
amend the Town of Kiawah Island Land Use Planning and Zoning Ordinance to establish landscape and tree
preservation standards; and

WHEREAS, the Town of Kiawah Island desires to provide tree preservation and landscaping standards in
order to consistently preserve and enhance Kiawah’s natural environment and to assure the continuance

of significant trees and forests for present and future generations; and

WHEREAS, the text amendment would be consistent with the purposes and intent of the adopted
Comprehensive Plan and would not be detrimental to the public health, safety, and welfare of the Town
of Kiawah Island; and

WHEREAS, the Planning Commission held a meeting on December 6, 2023, at which time a presentation
was made by staff, and an opportunity was given for the public to comment on the text amendment

request; and

WHEREAS, the Planning Commission, after consideration of the staff report, subsequently voted to
recommend to the Town Council that the proposed amendment be approved; and

WHEREAS , Town Council held a Public Hearings on January 10, 2024, and February 6, 2024, providing the
public an opportunity to comment on the proposed amendment.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE COUNCIL OF THE TOWN OF KIAWAH
ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY OF SAID COUNCIL.

Section 1 Purpose

The purpose of this Ordinance is to amend Chapter 12 - Land Use Planning and Zoning Ordinance to
establish Landscape and Tree Preservation Standards for the Town of Kiawah Island.

Section 2 Ordinance

(1) The Town hereby establishes Section 12-129. Tree Preservation and Landscaping Standards as
shown in the attached “Exhibit A”.

(2) The Town hereby amends Section 12-162. Site Plan Review as shown in the attached “Exhibit B”.
(3) The Town hereby amends Section 12-165. Zoning Permits as shown in the attached “Exhibit C”.

(4) The Town hereby amends Section 12-374. Definitions as shown in the attached "Exhibit D”.
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(5) The Town hereby establishes Section 12-24.1 Landscape and Tree Preservation Board as shown in
the attached “Exhibit E”.

Section 3 Severability

If any part of this Ordinance is held to be unconstitutional, it shall be construed to have been the
legislative intent to pass said Ordinance without such unconstitutional provision, and the remainder of
said Ordinance shall be deemed to be valid as if such portion had not been included. If said Ordinance, or
any provisions thereof, is held to be inapplicable to any person, group of persons, property, kind property,
circumstances or set of circumstances, such holding shall not affect the circumstances or set of
circumstances, such holding shall not affect the applicability thereof to any other persons, property, or
circumstances.

Section 4 Effective Date and Duration

This Ordinance shall be effective from its enactment by the Town Council for the Town of Kiawah Island;
however, applications need not be made or reviewed until 1) Town Council has appointed a quorum of
members of the Landscape and Tree Preservation Board and 2) the Landscape and Tree Preservation
Board has adopted rules of organizational procedure.

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF KIAWAH ISLAND ON THIS 2"?
DAY OF APRIL 2024.

Michael Heidingsfelder, Mayor Pro Tem

ATTEST:

By:

Petra Reynolds, Town Clerk

Public Hearing:
1t Reading: March 5, 2024
Public Hearing: March 5, 2024

2" Reading:  April 2, 2024

[2] Ordinance 2024-01



Exhibit A

*Proposed New Section within Zoning Ordinance (12.129. Tree Preservation and Landscaping Standards)

DRAFT 03.12.2024

Section 12-129. Tree Preservation & Landscaping Standards

Purpose & Intent

The purpose of these regulations is to provide tree preservation and landscaping standards for all
properties within the Town of Kiawah Island’s municipal boundaries in order to consistently preserve
and enhance Kiawah'’s natural environment and to protect significant trees and forests for present and
future generations. The proper care of trees, shrubs and other landscape plants is important to the
implementation of this ordinance. It is the expectation that property owners, tree care professionals and
design professionals utilize industry best practices in providing the proper care of trees for the overall

health of the environment. The intent of these regulations are to:

a. Preserve the natural character of neighborhoods;

b. Ensure the health and wellbeing of Kiawah’s native trees and maritime forests;

c. Protect the health and safety of residents;

d. Protect water quality and minimize stormwater runoff;

e. Help prevent erosion or flooding;

f. Promote integrated development with nature to minimize tree loss and environmental
degradation;

g. Establish a minimum standard for tree preservation and mitigation of environmental
impacts resulting from tree removal;

h. Screen noise, dust and glare;

i. Maintain and or improve aesthetic and property values; and

j. Promote the planting of native trees and shrubs.

k. Encourage best practices for proper tree care.

(1) Applicability & Exemptions. The provisions of this Article apply to all real property within the
municipal limits of the Town of Kiawah Island, excluding single family residential developments,

except as otherwise expressly exempted.

a. The following are exempt from the provisions of this Article:

1. Pruning of trees or shrubs for regular maintenance including dune maintenance
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Exhibit A

*Proposed New Section within Zoning Ordinance (12.129. Tree Preservation and Landscaping Standards)

DRAFT 03.12.2024

2. The trimming or removal of trees or vegetation for safe sight distance and visibility
within or adjacent to a right of way or leisure trail for pedestrian, bicycle and or
vehicular travel.

3. Routine maintenance as pruning and trimming of trees on golf course. The removal of
Specimen Trees on golf courses shall not be exempt from the provisions of this Article.

4. The removal of trees for emergency work

5. The removal of invasive tree species as defined within this Article.

6. Tree work completed by utility companies, electric suppliers, or governmental agencies.
This Article shall not restrict utility and electric suppliers from maintaining safe
clearance around existing utility equipment, and existing easements in accordance with
applicable state laws. The siting and construction of future gas, telephone,
communications, electrical lines or other utilities shall be exempt from the provisions of
this Article provided that the applicable company, supplier or agency has consulted with
the Town and received zoning approval from the Planning Director prior to the
commencement of construction or major maintenance projects to develop a strategy to:

i. Minimize trimming of Protected Trees that do not substantially interfere with
the intended purpose of construction or maintenance;
ii. Prioritize the protection of Protected Trees as a factor to be considered in the
design process;
iii. Specify that trees to be removed from the rights-of-way by electric utilities and
other utilities may be required to be replaced by such entity.

7. Nothing in this article shall be construed to prevent the ordinary trimming and
maintenance of trees provided that a permit is obtained if required and such trimming is
so excessive so as to constitute an abuse as described in this section.

b. The removal of any Specimen Tree on a single-family residential development shall not be

exempt from the provisions of this Article.

(2) Required Permit.
a. No person shall cut down, top, remove, relocate, damage, destroy, or in any manner abuse
any Protected Tree or Specimen Tree on any lot or right-of-way unless authorized by the

terms of this Article.
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Exhibit A

*Proposed New Section within Zoning Ordinance (12.129. Tree Preservation and Landscaping Standards)

DRAFT 03.12.2024

b. The removal of any Protected Tree or Specimen Tree on any site prior to the issuance of a
Zoning Permit by the Town of Kiawah Island is prohibited. A Zoning Permit shall be required
for the removal, relocation or destruction of Protected Trees or Specimen Trees in
accordance with the procedures set out in this Article. Permits for tree removal may be
approved when the Planning Director has determined that one or more of the following

conditions exist:

1. The tree removal is part of a development plan or site plan for which a Tree
Preservation Plan prepared by a licensed surveyor, civil engineer, forester, arborist, or

landscape architect has been reviewed and approved pursuant to this Article; or

2. The tree(s) to be removed has been approved by the Landscape and Tree Preservation

Board.; or

3. The density of trees is great enough that removal of a tree would be beneficial to the
overall area and or health of a Protected Tree and or an environment as determined by

a certified arborist.

c. Treesthat are determined to be causing structural damage to a structure greater than 200
square feet or sidewalks and driveways, where said damage cannot be remedied without
removing the tree may be removed as determined by a certified arborist . When there is a
guestion of whether tree removal is necessary, the Planning Director may require
documentation from a certified arborist with Tree Risk Assessment Qualifications that said
damage cannot be successfully halted through root pruning and the installation of a root

barrier while maintaining the structural integrity of the tree.

d. An approved Zoning Permit for tree removal may be issued with conditions as determined

by the Planning Director or Landscape and Tree Preservation Board.
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A permit shall not be required for tree(s) to be removed that have been determined to be
dead, diseased, irreparably damaged, hazardous, or clearly causing damage to the property
or injury to a person in the opinion of a certified arborist or Tree Risk Assessment Qualified
(TRAQ) Arborist. Notification shall be made to the Town’s Planning Department of such

condition(s) prior to tree removal.

1. Notification to the Planning Department should include photos of the subject tree(s)

and any supporting documentation to describe the conditions.

(3) Tree Surveys, Tree Preservation Plans, and Landscape Plans.

a.

A tree survey showing all existing trees throughout the portion of any site or right-of-way
proposed for disturbance and including any area counted as required open space area shall
be submitted as part of any site plan for Zoning Permits for new construction, substantial
improvements, or renovations; or any preliminary and final subdivision plats in accordance
with the requirements below. Tree Survey submittal requirements can be found in Table 4I.

Tree Survey, Preservation and Landscape Plan Submittal Requirements of this article.

1. Tree surveys shall include the name, phone number, address, signature, and seal of a

licensed surveyor, civil engineer, forester, arborist, or landscape architect.

2. The tree survey must be certified and dated within two (2) years of its submittal.

3. Atopographical and tree survey must be to an architectural or engineer’s scale and is
required to show the legal description of the property, including the following:
i. Recorded property lines, easements, and setbacks.
ii.  The topographical contours of the lot, along with spot elevations for existing
curbs, the street, and neighboring lot curbing.
iii.  The location, genus, and species of all oak trees over 3” caliper DBH and other
trees more than 6” caliper DBH.

iv.  Any prominent natural features of the site.
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v.  Adjacent residences with roof heights from mean sea level (MSL), garages,
and driveways.

vi. Current Ocean and Coastal Resource Management’s Certified Critical Line
which must be certified with five years of submittal.

vii. Utility locations

b. ATree Preservation Plan is a plan that shows all trees in the area to be developed or within
the property, the trees to be protected or preserved, the measures taken to preserve them
and those scheduled to be removed, including dead and damaged trees. Tree Preservation
Plans may be required to be submitted to meet the requirements of this Article as specified

in Table 4. Tree Survey, Preservation and Landscape Plan Submittal Requirements.

1. The Tree Preservation Plan will include calculations to determine the number of
replacement trees as required by the tree removal, mitigation, and replacement section

of this article and a proposed reforestation landscape plan.

2. The Tree Preservation Plan shall be developed by a forester, arborist, landscape architect

or other horticultural registered professional.

3. The Tree Preservation Plan shall reflect the applicant's best effort to determine the most
feasible and practical layout of buildings, parking lots, driveways, streets, storage, and
other physical features, so that the fewest Specimen and Protected Trees are destroyed

or damaged and to minimize the negative environmental impact to the site.

4. The Tree Preservation Plan should consider how the subject property along with
adjacent properties, tree densities and landscape can contribute to develop and or

maintain wildlife habitat.

5. The Tree Preservation Plan shall consider the grade quality of trees greater than 8” DBH

where all Grade A and Grade B trees should be prioritized for preservation.
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6. Required Tree Protection Fencing: Tree protection fencing shall be shown on the plan,

placed around all trees designated to be saved, prior to the start of development

activities or grading. Such barriers shall be erected at a recommended minimum

distance from the base of Protected Trees according to the following standards:

Tree protection fencing shall be placed at a minimum distance equal to 10
feet from the base of a Specimen Tree. All vegetation on the site that is not

impacted by construction shall be protected using tree protection fencing.

Tree protection fencing shall consist of barriers approved by the Planning
Department (a minimum of 4 feet in height). The Planning Department shall

not require that chain link fences be used.

Protective barricades shall remain in place until development activities are
complete. The area within the tree protection fencing shall remain free of all
building materials, stockpiled soil, or other construction debris. Construction
traffic, storage of vehicles and materials, and grading shall not take place
within the protective areas of the existing trees. Any violations must be

addressed immediately, or a stop work will be issued.

Construction access to a site should occur where an existing or proposed
entrance/exit is located, except for driveway access points, sidewalks, and

curb and gutter, land disturbance within a tree dripline is prohibited.

c. Landscape Plans may be required to be submitted to meet the requirements of this Article

as specified in Table 4I. Tree Survey, Preservation and Landscape Plan Submittal

Requirements.

1. Arequired landscape plan shall be drawn to engineer’s scale which contains dimensions

and details for revegetating an area.
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2. The landscape plan shall contain trees and shrubs species depicted at maturity, fencing,
and other site elements along with details of landscape materials including hard and soft

scape elements.

3. Landscape plans shall be prepared by a licensed, registered Landscape Architect
whenever the area of land disturbance or development activity exceeds one half acre or
when the total area of disturbance proposed building footprint exceeds 2,500 square

feet.

d. Table 4I. Tree Survey, Preservation and Landscape Plan Submittal Requirements in subsection

(3) of this section shows the minimum requirements for submittal of various plans.

Table 4l. Tree Survey, Preservation and Landscape Plan Submittal Requirements

New Construction Major
Improvement Type Minor Improvement
and Lot Preparation Improvement?!
Tree Survey Required Required Not Required?
Tree Preservation Plan Required Required? Not Required?
Landscape Plan Required Required Not Required?

Submittal Requirement Notes:

(1) A major improvement shall include any repair, renovation, reconstruction, alteration or improvement
where the footprint of the structure is being modified or where the proposed improvement creates any

earth disturbing activity greater than 25 percent of the lot.

(2) A Tree Preservation Plan shall be required if a proposed development requires the removal of a

Specimen or Protected tree(s).

(3) At the discretion of the Planning Director a landscape plan or tree survey may be required for any
improvement which has been determined to create a potential adverse impact.

(4) Specimen and Protected Trees.

a. Specimen Trees and Protected Trees are species chosen as a point of focus in a landscape

which usually has an unusual shape, texture, color or other feature that distinguishes it from

other trees and shrubs in the area excluding invasive species. These trees have a life

expectancy of greater than ten years, have a relatively sound and solid trunk with no
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extensive decay or hollow, and have no major insects, pathological problem, or defects.
Specimen trees are valued for their size and their legacy.

Under the provisions of this article, the following trees are considered Specimen Trees and
shall be prohibited from being removed unless approval is granted by the Planning Director

or designee in accordance with the requirements of this Article:

1. Grand Trees: Any tree with a diameter breast height of twenty-four (24) inches or

greater in size; and
2. Live Oak Trees with a diameter breast height of sixteen (16) inches or greater
Under the provisions of this article, the following trees are considered Protected Trees and
shall be prohibited from being removed unless approved by the Planning Director or

designee in accordance with the requirements of this Article:

1. Any tree with a diameter breast height of eight (8) inches or greater.

(5) Native Species

a.

Using native plants in landscaping has a direct impact on the local ecosystem which include
benefits as the protection of water resources, allowing gardeners to reduce fertilizers,
pesticides, and irrigation practices which otherwise can contribute to stormwater runoff
pollution and degradation of downstream water quality; sustaining pollinators which are
vital for fruit production and provide high-quality food and shelter; providing essential
watershed protection, helping natural aquifers recharge, serving to filter water naturally
flowing into rivers and estuaries, lessening erosion and flooding; and resistance to saltwater

intrusion from flooding and storm surge.

Native plant mitigation requirements for this Article are specified in Table 4J. Tree

Preservation Requirements and Mitigation Standards

Native plants can be found in the Town of Kiawah Island’s online Grow Native Plant

Database. The Grow Native Plant Database is a searchable online database of native trees,
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shrubs, perennials, vines, ferns, and grasses that provides detailed information on growing
conditions, size, flowering information, salt tolerance, deer resistance, and the wildlife value
for each plant. The database was designed to help promote the use of native plants on the
island and serve as a resource for residents, landscapers, landscape architects, landscape

designers, and other entities.

(6) Invasive Species.

a.

Invasive species means species that are not native to South Carolina and cause economic or
environmental harm or harm to human health. Invasive species may be found in the
Nonnative Invasive Plants of Southern Forests registry published by the US Department of

Agriculture or list provided by Clemson University Cooperative Extension.

Submitted landscape plans shall not indicate the use of any invasive plant species. These

species shall be removed during site development if existing on the property.

(7) Tree Removal and Tree Impacts.

a.

For the purpose of this Article, the term "Tree Removal" shall include, but not be limited to,
damage inflicted to the root system by machinery; girdling; storage of materials and soil
compaction, changing the natural grade above or below the root system or around the
trunk; damage inflicted on the tree permitting fungus infection or pest infestation; excessive
pruning; excessive thinning; excessive paving with concrete, asphalt or other impervious
material within such proximity as to be harmful to the tree; excessive grading; or any act of
malicious damage to a tree. The final determination of tree removal shall be made by the

Planning Director.

1. Tree Pruning:
i Pruning or thinning more than 25 percent of the leaf surface on both the
lateral branch and the overall foliage of a mature tree that is pruned within a
growing season shall be considered excessive. Additionally, one-half of the
foliage of a mature tree should remain evenly distributed in the lower two

thirds of the crown and individual limbs upon completion of any pruning.
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ii. Pruning or thinning such as the removal of branches six inches or greater in

diameter shall also be considered excessive.

jii. Crape Myrtle Trees shall be excluded from the requirements of tree pruning.

2. Tree Root Zone Protection:

(8) Tree Mitigation and Replacement.

i Paving or grading within five (5) feet of the base of the tree or paving or

grading 50% or greater of the circumference of the tree shall also be

considered excessive as determined by the Planning Director.

a. Tree mitigation shall adhere to the following standards in which the applicant shall mitigate

loss or removal of Protected Trees and Specimen Trees by planting replacement trees in

appropriate areas on the property in accordance with the tree replacement requirements as

listed in Table 4J. Tree Preservation Requirements and Mitigation Standards and the

approved tree preservation plan.

Table 4J. Tree Preservation Requirements and Mitigation Standards

Tree Size

Location /Context

Preservation Requirements

Mitigation Standard

Individual Tree Removal (Post Occupancy)

Specimen Trees
(Grand Trees
(24 inches or greater
& Live Oaks 16 inches
DBH or greater)

All areas

Removal prohibited except as
approved by the Landscape and Tree
Preservation Board and in
accordance with required tree
preservation plan and the mitigation
standards.

Must replant trees with a minimum
combined DBH equal to 100% of the
tree(s) removed. Replanted trees
shall be 70% native species. This
mitigation standard shall only be
required for applicable Grade A
Grade B graded trees. The
Landscape and Tree Preservation
Board has discretion to modify
required mitigation standards
subject to the preservation and
mitigation standard criteria listed in
this table.

Protected Trees
(8 inches or greater)

Outside of the
Building Footprint of
the Structure

Removal prohibited except as
approved by the Planning Director or
designee and in accordance with the

Must replant trees equal to 70% of
the total quantity of tree(s)
removed. Replanted trees shall be
70% native species. The Planning

10
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required tree preservation plan and
mitigation standards.

Director has discretion to modify
required mitigation standards
subject to the preservation and
mitigation standard criteria listed in
this table.

All trees

Edge of marsh, ponds
or dunes and or at the
Critical line on the
landward side

Removal prohibited except as
approved by the Planning Director or
designee and in accordance with the
required tree preservation plan and

mitigation standards.

Must replant trees with a minimum
combined DBH equal to 70% of the
tree(s) removed. Replanted trees
shall be 70% native species. The
Planning Director has discretion to
modify required mitigation
standards subject to the
preservation and mitigation
standard criteria listed in this table.

Tree Removal for Construction Activity/Site Development

Specimen Trees

Within
Building Footprint of
Structure

Removal prohibited except as
approved by the Landscape and Tree
Preservation Board and in
accordance with required tree
preservation plan and the mitigation
standards.

Must replant trees with a minimum
combined DBH equal to 100% of the
tree(s) removed. Replanted trees
shall be 70% native species. This
mitigation standard shall only be
required for applicable Grade A
Grade B graded trees. The
Landscape and Tree Preservation
Board has discretion to modify
required mitigation standards
subject to the preservation and
mitigation standard criteria listed in
this table.

Protected Trees
(8 inches or greater)

Outside of
Buildable Area

Full preservation of all Protected
Trees is required in all yards (front,
side and rear) except for any
required or permitted driveways,
roads, easements, stormwater
retention/detention areas or
drainage structures.

Must replant trees equal to 70% of
the total quantity of tree(s)
removed. Replanted trees shall be
70% native species. The Planning
Director has discretion to modify
required mitigation standards
subject to the preservation and
mitigation standard criteria listed in
this table.

All Trees
(8 inches or greater)

Within the
Buildable Area and
Outside of the Building
Footprint of Structure

Removal prohibited except as
approved by the Planning Director or
designee and in accordance with
required tree preservation plan and
the mitigation standards.

Must replant trees equal to 70% of
the total quantity of tree(s)
removed. Replanted trees shall be
70% native species. The Planning
Director has discretion to modify
required mitigation standards
subject to the preservation and
mitigation standard criteria listed in
this table.

All trees

Edge of marsh, ponds,
or dunes and or at the
Critical line on the
landward side

Removal prohibited except as
approved by the Planning Director or
designee and in accordance with the

mitigation standards.

Must replant trees with a minimum
combined DBH equal to 70% of the
tree(s) removed. Replanted trees
shall be 70% native species. The
Planning Director has discretion to
modify required mitigation
standards subject to the
preservation and mitigation
standard criteria listed in this table.

11
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Preservation and Mitigation Standard Criteria: The following shall be considered in evaluation of any modified
required mitigation standards.

(1) The preferred density should be equal to a combined DBH greater than or equal to twenty trees per acre or 160
inches per acre, whichever is greater. Preservation and mitigation trees should equal 70% of the total number
trees on the lot.

(2) Mitigation for Specimen trees shall only be required for grade quality Grade A and Grade B trees as determined
by a certified arborist.

(3) Edge of marsh, ponds shall be defined as the area within three (3) feet of a marsh, pond line.

(4) The trees required to be replaced pursuant to this ordinance shall be in addition to any other trees required to
be planted pursuant to any other provision of the Town’s ordinance.

(5) Palm trees, Palmetto trees, Pine trees, and Sweet Gums within the buildable area shall not require mitigation.

(6) Mitigation may not be required for removal of trees within storm water retention/detention areas at the
discretion of the Planning Director.

(7) Mitigation trees shall measure a minimum of three (3) inches in caliper DBH.
(8) The grade quality, size and quantity of trees may be considered in the preservation or mitigation requirements.

(9) Removal without mitigation may be permitted if necessitated by emergencies, death, disease, or damage not
caused by the property owner as determined by the Planning Director. Removal without mitigation is also
permitted for the removal of invasive species.

(10) To prevent a monoculture among plantings, the applicant’s plan shall include a diversity in the trees planted for
mitigation. No single plant species shall represent more than 40 percent of the total landscape plantings per
plant type, except for projects whose landscape requirements for Canopy Trees are less than 10 Trees.

(11) Depending on the number of trees planted, there shall be a diversity of the plantings. The following diversity of
trees is recommended:
5 to 10 trees: minimum 2 types of trees to be planted;
10 to 20 trees: minimum 4 types of trees to be planted;
20 to 100 trees: minimum 7 types of trees to be planted;
Greater than 100 trees: minimum 10 types of trees to be planted

(12) The replacement tree and plants utilized for mitigation shall be native species. Submitted landscape plans used
to satisfy the requirements of this Article, shall be 70% native species. The replacement tree preferred shall be
native species such as oak, magnolia, palmetto, or hickory.

(13) Palmetto Trees may be used to fulfill the Canopy Tree requirements. These trees are to be planted at a ratio of
three Palmetto Trees for each Canopy Tree and are to be planted in groupings of three.

(14) Where mitigation trees will not fit on a lot, the alternative locations adjacent to the subject property or
planning area may be considered. Coordination of an alternative location may include but is not limited to right
of way enhancement, open space, adjacent property or other public or common areas within or adjacent the
Town limits as determined by the Planning Director. The Planning Director may coordinate with the Public

12
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Works Director, Kiawah Island entities, or other broader community stakeholders. Coordination should also
consider how mitigation trees may be maintained.

(15) Where mitigation trees are planted on the subject property, they shall be guaranteed for one (1) full year after
planting. Any trees that die within this time period must be replaced by the applicant and/or property owner.
Mitigation trees which may be planted in an alternative location are not required to be guaranteed.

(9) Maintenance of Trees.

a. Following development, the property owner shall be responsible for maintaining the trees
that were saved and/or planted. Proper tree care should use ANSI A300 (Tree, Shrub, and
Other Woody Plant Maintenance — Standard Practices) for best practices.
(10) Administration.
a. Plan Alterations or Revisions: Due to seasonal planting problems and/ or a lack of plant

availability, approved plans may require minor revisions. Minor revisions to planting plans

may be approved by Town Staff if:

1. There is no reduction in the quantity of plant material;

2. There is no significant change in size or location of plant materials; and

3. The new plants are of the same general category (i.e., shade tree, ornamental tree,
evergreen, or shrub) and have the same general design characteristics (mature height,

crown spread) as the materials being replaced.

(11) Landscape and Tree Preservation Board.

a.

The Landscape and Tree Preservation Board shall review with the authority to approve,
approve with conditions, or disapprove a proposed Tree Preservation Plan for proposed
commercial or multifamily residential developments in accordance with the provisions of

the Article.

The Landscape and Tree Preservation Board shall review and approve the removal of any

Specimen Tree or Grand Tree in accordance with the provisions of the Article.

The Landscape and Tree Preservation Board shall also be in place to hear special

circumstances regarding tree removal or where strict interpretation of the ordinance has

13


jtaylor
Architect
Exhibit A


Exhibit A

*Proposed New Section within Zoning Ordinance (12.129. Tree Preservation and Landscaping Standards)

DRAFT 03.12.2024

been made by the Planning Director. An applicant may apply to be granted relief or
exception to this Article as reviewed and approved by the Landscape and Tree Preservation
Board. The applicant should make their appeal case to the Landscape and Tree Preservation
Board pursuant to Section 12-24.1 Landscape and Tree Preservation Board, in which the
Landscape and Tree Preservation Board shall review and make a decision based on the

applicant’s submission and approval criteria.

(12) Inspections, Violations and Fines.

a.

The Planning Director or Landscape and Tree Preservation Board may approve a delayed
schedule for planting materials (provided by the Applicant’s contractor) when the
immediate planting schedule would impair the health of plants. When a delayed planting
schedule is approved, the Applicant shall provide a bond equivalent to one and one-half
times the projected cost of the planting materials and installation in accordance with the
American Association of Nurserymen Standards. This is designed to include severe weather,
such as droughts, heat waves, and floods. The applicant shall provide a minimum of two
qguotes from local (tri-county area) contractors for review and the bond amount shall be

determined by the Planning Director.

The Town reserves the right to inspect the site or property at any reasonable time for
compliance with tree preservation requirements. Town staff may inspect the site one year
after the issuance of a permanent Certificate of Occupancy in order to ensure compliance

with the approved tree plan.

If the Town finds a development in violation of this ordinance or if an applicant fails to
satisfy any condition that was imposed as part of the original or revised approval of the
Zoning Permit or Tree Preservation Plan or that was made pursuant to the provisions of this

Article, the applicant or property owner shall be in violation of this Article.

Any applicant or property owner in violation of this ordinance shall be subject to fines or
penalties as prescribed in this Article and or other remedies and enforcement actions

pursuant to Sec. 12-214.

14
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1. Theillegal removal of a tree(s), in accordance with the provisions of the Article shall
constitute a violation and the property owner shall be subject to a penalty fine of

$1,080.00 per tree.

2. The illegal removal of a tree(s), in accordance with the provisions of the Article shall
constitute a violation and the property owner shall be required to mitigate the illegal

removal of a tree(s).

15
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Sec. 12-162. Site plan review.

The purpose of a site plan review is to ensure that all applicable requirements of this article are complied
with prior to the issuance of a zoning and building permit.

(1)

(2)

(3)

(4)

Applicability.

a.

Generally. The site plan review process, administered by the Department of Planning, shall be
required for all new construction, exterior remodeling involving a change in the building
footprint, parking areas or other impervious surfaces, change of use that results in a more
intense use, and additions to any structure used for any purpose (except detached single-family
residences). No zoning or building permit shall be issued for a development subject to site plan
review until the site plan has been approved in accordance with the provisions contained within
this article.

Single-family detached residential. The site plan review process, requiring site plan review
application, will not apply to detached single-family residences. However, a review by planning
staff to determine compliance with all applicable zoning regulations is required.

Application. The property owner or designated representative may initiate site plan review by filing an

application with the Planning Director. The contents of the application shall be included on a form

developed by the Town. If more than one use in a project or more than one use located on a single

tract of land is subject to site plan review, the necessary applications may be submitted in phases;
provided, however, that the overall concept is first reviewed with the Planning Director and the

Planning Commission. A letter of intent shall be submitted by the applicant describing the proposed

use.

Procedures for issuance of site plan approval.

a. Site plans for permitted uses shall be reviewed by the Planning Director in conjunction with the
zoning permit process. The Planning Director's review and action shall be based on the
conformity of the site plan with district regulations, approved plats and the comprehensive plan.

b.  Site plans for special exceptions shall be reviewed by the Planning Director prior to the
application being presented to the Board of Zoning Appeals pursuant to section 12-159.

c. Tree Preservation Plans shall be reviewed and approved by the Landscape and Tree Preservation
Board pursuant to Section 12-129 prior to the issuance of site plan review approval.

ed. Site plans for planned developments shall be reviewed by the Planning Director, Planning
Commission and Town Council pursuant to section 12-158 when the planned development does
not contain a detailed site plan.

de. Asite plan may be approved, approved with conditions, or denied.

Submittal requirements. A site plan must be drawn to engineers scale and contain the following

information:

a. The shape and dimensions of the zoning lot;

b.  The size and location of all existing structures;

c. The lines within which any proposed structures shall be erected, altered, or moved; and the
locations of any officially approved building setback lines;

d.  The heights of all proposed structures and parts thereof;

e.  The existing and proposed use of each structure and part thereof;

f. The uses and zoning of adjoining properties;
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g.  The number of dwelling units in each existing building and the number of dwelling units that each
proposed building is intended to accommodate;

h.  The size and location of all proposed driveways, off-street loading areas and off-street parking
areas containing more than six parking spaces;

i Finished first floor elevation above mean sea level requirement and the flood hazard zone
designation if in a special flood hazard A or V zone;

j. Review comments from the St. John's Fire District;

k. Tree Ssurvey, Tree Preservation Plan, and or Landscape Plan as required by this Article; and

kl.  Such other reasonable and pertinent information with regard to the zoning lot or neighboring
lots as the Planning Director may find necessary to carry out the purposes and intent of this
article.

(Code 1993, § 12A-508; Ord. No. 94-12, § 2(12A-507), 9-26-1994; Ord. No. 2005-08, § 12A-508, 10-12-2005)
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Sec. 12-165. Zoning permits.

The purpose of zoning permits is to confirm that the intended use fully complies with the provisions of the
zoning district.

(1) Required. A zoning permit shall be required before any of the following are permitted:
a.  Theissuance of a building permit under the Town of Kiawah Island building code;
b. New construction;
C. Additions to existing structures;
d. Relocation of any house;

e. Excavation, clearing, and/or grubbing preparatory to constructing a structure for which a building
permit is required;

f. Improvement any lot by grading, filling, or surfacing or by constructing driveways or by
constructing or enlarging parking areas containing six or more parking spaces;

g. Change in the use classification of any part of a structure or lot including any increase in the
number of families or dwelling units occupying a building or lot;

h.  Installation of any sign as specified within this article;
i Utility construction;
j. Obtainment of a business license;

K. Tree removal pursuant to Section 12-129 Tree Preservation and Landscaping Standards; or

Ik.  Any earth disturbing activity.

(2)  Zoning permit application forms. Requests for approval of zoning permit applications shall be made on
forms provided by the Town. The Town may promulgate submittal requirements, instructions for
completing forms, internal procedures for acceptance and filing of development applications, and
provisions for waiver through the establishment of administrative guidelines.

(3) Submission and determination of a complete zoning permit application. All zoning permit applications
shall be submitted to the Planning Director or authorized designee. If all required information is
included per section 12-155, the application shall be deemed complete and accepted, along with any
established fees. A determination of completeness shall not constitute a determination of compliance
with the substantive requirements of this article. Submittal of a complete application initiates the
application process.

(4) Official filing date. All time limits for processing or acting upon development applications shall
commence on the date that a completed application, along with any established fees, are submitted to
the Planning Director. Substantial modification of an application by the applicant following the filing of
the zoning permit application but prior to the expiration of the period within which the Town is
required to act shall extend the period for a like time following the Planning Director's determination
that the modified zoning permit application is complete.

(5) Time of expiration. Zoning permits shall become invalid if a building permit is required but not issued
within 12 months of the date of issuance of the zoning permit or if a building permit is not required.

(Code 1993, § 12A-511; Ord. No. 2005-08, § 12A-511, 10-12-2005)
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Sec. 12-374. Definitions.

(a) The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to
them in this subsection, except where the context clearly indicates a different meaning:

AASHTO means the American Association of State Highway and Transportation Officials.

Accessory means a use, structure or part of a structure customarily incidental and subordinate to the
principal use of a zoning lot or of a structure. An accessory use is located on the same zoning lot as the principal
use, except in the cases of of-street parking and temporary construction facilities.

Accessory dwelling unit means, in a residential or attached housing district, a subordinate dwelling, attached
to or detached from the main building, without separate utilities, which is not used for commercial purposes nor
rented but which may contain servants quarters, a washroom, a storage room for domestic storage only, and/or
space for one or more automobiles. In any district, a subordinate dwelling, the use of which is incidental to and
used only in conjunction with the main building.

Addition means a structure added to the original structure at some time after the completion of the original,
or an extension, alteration or increase in floor area or height of a building or structure.

Adjacent means next to or within 100 feet. Adjacent properties include those properties which abut a
property, as well as properties with any portion being located within 100 feet of any boundary of the subject
property.

Administrative and business office means the use of a building or a portion of a building for the provision of
executive, management, or administrative services.

Administrative decision means any order, requirement, decision or determination by the Planning Director or
designee relating to the administration or enforcement of this chapter.

Administrative permit means a permit which may be granted by the Planning Director or other designated
administrative official.

Adult day care facility means a facility licensed by the South Carolina Department of Health and
Environmental Control (DHEC) for adults 18 years of age or older, which offers in a group setting a program of
individual and group activities and therapies. The program is directed toward providing community-based day care
services for those adults in need of a supportive setting. The program shall provide a minimum of four and a
maximum of 14 hours of operation a day. (See SCDHEC Regulation No. 61-75, standards for licensing day care
facilities for adults.)

Agricultural processing.

(1) The term "agricultural processing" means the preliminary processing and packaging of agricultural
products, such as a packing shed.

(2) Theterm "agricultural processing" does not include slaughterhouses, butcheries, tanneries or
rendering plants.

Agricultural sales and service means an establishment engaged in the retail or wholesale sale from the
premises of feed, grain, fertilizers, pesticides and similar goods.

Agriculture means the production, keeping or maintenance, for sale, lease, or personal use, of plants and animals
useful to man, including, but not limited to:

(1) Forages and sod crops;

(2) Dairy animals and dairy products;

(Supp. No. 9)
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(3)
(4)

(5)
(6)
(7)
(8)
(9)
(10)
(11)

Poultry and poultry products;

Livestock, including beef cattle, sheep, horses, ponies, mules, or goats or any mutations or hybrids
thereof, including the breeding and grazing of any or all such animals;

Bees and apiary products;

Fur animals;

Trees and forest products;

Fruits of all kinds, including grapes, nuts and berries;
Vegetables;

Nursery, floral, ornamental, and greenhouse products; or

Lands devoted to a soil conservation or forestry management program.

Alley means minor right-of-way used primarily for vehicular access to the rear or side of properties otherwise
abutting a street at the front.

Alteration, structural.

(1)

(2)

The term "structural alteration" means any change in the supporting members of a building or
structure, such as bearing walls, columns, beams, or girders, or in the dimensional or configurations of
the roof or exterior walls.

The term "structural alteration" does not include the application of exterior siding to an existing
building for the purpose of beautifying and modernizing.

Ambient air quality standard means an acceptable concentration of an air pollutant in a community.

Animal.

(1)

(2)

The term "animal" means any live or dead dog, cat, nonhuman primate, guinea pig, hamster, rabbit or
any other warm blooded animal, which is being used, or is intended for use for research, teaching,
testing, experimentation, or exhibition purposes, or as a pet. With respect to a dog, the term "animal"
means all dogs, including those used for hunting, security or breeding purposes.

The term "animal" excludes birds, rats of genus Rattus and mice of the genus Mus bred for use in
research, and horses not used for research purposes and other farm animals, such as, but not limited
to, livestock or poultry, used or intended for use as food or fiber, or livestock or poultry used or
intended for use for improving animal nutrition, breeding, management, or production efficiency, or
for improving the quality of food or fiber.

Animal aquaculture means land devoted to the hatching, raising, and breeding of fish, shrimp or other
aquatic animals for commercial purposes. The term "animal aquaculture" includes those accessory uses and
activities customarily associated with this type of operation, as determined by the Planning Director.

Animal, exotic, means any animal not identified in the definition of the term "animal" that is native to a
foreign country or of foreign origin or character, but is not native to the United States, or was introduced from
abroad. The term "exotic animal" specifically includes animals such as, but not limited to, lions, tigers, leopards,
elephants, camels, antelope, anteaters, kangaroos, water buffalo, and species of foreign domestic cattle, such as
Ankole, Gayal and Yak.

Animal production.

(Supp. No. 9)
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(1)  The term "animal production" means the raising of animals on pasture land or production of animal
products on an agricultural or commercial basis. The term "animal production" includes those
accessory uses and activities customarily associated with this type of operation, as determined by the
Planning Director.

(2) The term "animal production" does not include concentrated animal feeding operations, slaughter
houses or butcheries.

Apartment means one or more rooms with a private bath and kitchen facilities comprising an independent,
self-contained dwelling unit in a building containing two or more dwelling units.

Applicant means an owner of property or a developer submitting an application for an approval pursuant to
articles Il, lll or V of this chapter.

Application means the relevant application form and all accompanying documents required by articles II, 1l
or V of this chapter for approval of a use or development plan.

ARB means the Kiawah Island Architectural Review Board that is operational pursuant to the declaration of
rights, restrictions, affirmative obligations and conditions applicable to all property in Kiawah Island, as amended.

Arboretum. See Botanical gardens.
Arborist, certified, means a person certified by the International Society of Arboriculture.
Archive. See Library.

Art gallery means room or structure in which original works of art or limited editions of original art are
bought, sold, loaned, appraised, or exhibited to the public.

ASTM means the American Society for Testing Materials.

Aviation means airports, landing fields, aircraft parking and service facilities, and related facilities for
operation, service, fueling, repair, storage, charter, sales, and rental of aircraft, including activities directly
associated with the operation and maintenance of airport facilities and the provision of safety and security. The
term "aviation" also includes facilities for loading, unloading, and interchange of passengers, baggage, and
incidental freight or package express between modes of transportation.

Bank means a financial institution that is open to the public and engaged in deposit banking, and that
performs closely related functions such as making loans, investments, and fiduciary activities.

Banner means a strip of cloth containing a message or advertisement.

Bar or lounge means a use engaged in the preparation and retail sale of alcoholic beverages for consumption
on the premises, where 25 percent or more of the gross receipts are for sale of alcohol. This use includes taverns,
cocktail lounges, and any member exclusive bars or lounges.

Barn.
(1) Theterm "barn" means a farm building used for storing farm products or sheltering livestock.
(2) Theterm "barn" excludes any residential use or nonagricultural use.

Base building height elevation (BBHE) means the elevation using the NGVD29 Datum as shown on the
Charleston County, South Carolina Flood Insurance Rate Map with an effective date of November 17, 2004. Such
elevations will be determined without respect to the flood zone classification and shall only rely on those numerals
expressed within the parenthesis found on the flood insurance rate maps dated November 17, 2004.
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Base course means the layers of specified or selected material of designated thickness or rate of application,
placed upon a subbase or subgrade to comprise a component of the pavement structure, to support the pavement
or subsequent layer of construction.

Base flood elevation (BFE) means the computed elevation to which floodwater is anticipated to rise during
the base flood. Base flood elevations (BFEs) are shown on flood insurance rate maps (FIRMs) and on the flood
profiles.

Beachfront or oceanfront property means property situated along or having direct access to a beach.

Bed and breakfast means a portion of an owner occupied dwelling unit or detached accessory structure
offering transient lodging, with or without breakfast, to paying guests on an overnight basis, usually staying less
than seven days.

Berm.
(1) Theterm "berm" means a manmade landscape feature generally consisting of a linear mound of soil.
(2) The term "berm" does not include temporary soil stockpiles and retaining walls.

Block means an area within the town enclosed by streets and occupied by or intended for buildings; or, if
said word is used as a term of measurement, it shall mean the distance along a side or street between the nearest
two streets which intersect said street on said side.

Board of Zoning Appeals (BZA) means the Board of Zoning Appeals for the Town of Kiawah Island, South
Carolina is also referred to as the "Board" or "BZA."

Boat slip means a docking space alongside a pier, wharf or mooring dolphins in which a waterborne boat may
be moored. For purposes of this ordinance and in the absence of an authorized quantity of boat slips by state or
federal regulating agencies, a boat slip shall be considered a minimum length of 25 feet for side mooring and 15
feet for stern moorings.

Boatyard.

(1) Theterm "boatyard" means a land-based operation primarily for the repair and service of boats,
including any incidental storage of boats in the process of being repaired.

(2) Theterm "boatyard" does not include boat building.

Botanical garden means a place, generally open to the public for a fee, where a wide variety of plants are
cultivated for scientific, educational, or ornamental purposes.

Bridge means a structure, including supports, erected over a depression or an obstruction, and having a track
or passageway for carrying traffic or other moving loads.

Buffer, critical line, means an area of varying width providing a visual, spatial, and ecological transition zone
between the OCRM critical line and land development.

Buffer, landscape, means a vegetated area of varying width designed exclusively to provide screening
between adjoining properties, rights-of-ways, parking lots and structures.

Bufferyard means a strip of land, identified on a concept plan, site plan or development plan, established to
protect one type of land use from another land use or to provide screening. Normally, a buffer is landscaped and
kept in open space uses.

Building means a structure which is permanently affixed to the ground, has a roof supported by columns or
walls, and is used for human, animal, or chattel enclosure. When a portion thereof is completely separated from
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every other portion by a dividing wall or firewall, when applicable, without openings or an unenclosed breezeway,
then each such portion shall be deemed to be a separate building.

Building area means that portion of the established parcel which can be devoted to buildings and structures
identified by the setback standards of the parcel.

Building code means a recorded description of building and structural specifications prepared and approved
in compliance with the building code of this Code of Ordinances.

Building cover means the proportion, expressed as a percentage, of the area of a zoning lot covered by all
buildings located thereon, including the area covered by all overhanging roofs.

Building height means the vertical distance between the base building height elevation (BBHE), or ground level if
the structure is not in a flood hazard area as defined by the Federal Emergency Management Agency (FEMA) and is
measured in feet and stories. Height in stories is the number of habitable floors (stories) exclusive of the area
below the first finished floor. Unless otherwise stated in this ordinance, height in feet means:

(1) The average height level between the eaves and ridge line of a gable, hip or gambrel roof;
(2) The highest point of a mansard roof; or
(3) The highest point of the coping of a flat roof.

In measure the height of a building, the following structures shall be excluded: chimneys, cooling towers,
elevator bulkheads, tanks, water towers, radio and television towers, ornamental cupolas, domes or spires, and
parapet walls not exceeding four feet in height.

Building line means any line parallel or approximately parallel to the street line or other property line and
beyond which buildings may be erected.

Building official means the officer or other designated authority charged with the administration and
enforcement of this chapter.

Building permit means an official document or certificate issued under the building code for any carpentry,
masonry, roofing, or related construction or repair. A building permit is not required for construction under
$1,000.00, unless the construction or repair involves a structural modification or work done by a contractor.

Building, principal, means a building in which is conducted the principal use of the zoning lot on which it is
situated. In a residential district, any dwelling shall be deemed to be a principal building on which the lot is
situated.

Bulk standards means regulations that establish the maximum size of buildings and structures on a lot and
the buildable area within the building or structure may be located.

Bus passenger stand means a small, roofed structure, usually having three walls, located near a street and
designed primarily for the protection and convenience of bus passengers.

Business means and includes retail, commercial and manufacturing uses and districts as herein defined.

Business, vocational or trade school means a use providing education or training in business, commerce,
language, or other similar activity or occupational pursuit, and not otherwise defined as a home occupation,
college, or university.

Caliper inch means a measurement used for nursery stock and in this division refers to replacement trees. It
is the unit of measurement for defining the diameter of the tree trunk measured six inches above the soil surface
for tree trunks six (6) diameter inches or less and measured 12 inches above the soil surface for tree trunks greater
than six (6) diameter inches.
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Canopy means a roofed structure constructed of fabric or other material supported by the building or by
support extending to the ground directly under the canopy and placed so as to extend outward from the building
providing a protective shield for doors, windows and other openings and for protection from sun or weather.

Canopy tree means a tree, with a diameter of at least 2% inches (as measured six inches above grade) at the
time of planting, which will grow to a minimum height of 50 feet at maturity.

Capital improvements program means a proposed schedule setting forth all future capital facility projects in
order of construction priority, together with cost estimates and the anticipated means of financing such projects
which are required to implement the comprehensive plan.

Caretaker means an individual or family who resides on premises as an accessory use for the purpose of
maintaining, protecting or operating a permitted principal use on the premises.

Catering service means an establishment that prepares and provides food and related services to off-
premises locations.

Causeway means an earthen structure with at least one side adjacent to a depression, wetland, or marsh
that supports a road for carrying traffic or other moving loads.

Cemetery means land used or intended to be used for the burial of the dead and dedicated for cemetery
purposes, including columbariums, crematoriums, mausoleums, and mortuaries when operated in conjunction
with and within the boundaries of such cemetery.

Centerline of street means the line surveyed and monumented as the centerline of the street; or if such
centerline has not been surveyed, it shall be the line running midway between the curbs or ditches of such street.

Charter boat or other recreational watercraft rental means a land-based operation primarily for the rental or
leasing of boats or other recreational watercraft.

Child day care facility means a facility or dwelling unit that regularly (more than twice a week, for more than
four hours, but less than 24 hours) provides child day care for seven or more children. The term "child day care
facility includes child care centers and group day care homes, which are licensed by the South Carolina Department
of Social Services (DSS).

Church means a place of assembly and worship by a recognized religion including synagogues, temples,
churches, instruction rooms and the place of residence for ministers, priests, rabbis, teachers and directors of the
premises, but does not include a parochial or similar school.

Cocktail lounge means a business establishment which sells alcoholic beverages for consumption on the
premises as its primary trade.

College or university facility means an educational institution that offers courses of general or specialized
study leading to a degree.

Common open space means open space, not in individually owned lots or dedicated for public use, but which
is designed and intended for the common use or enjoyment of the residents of the development. Common open
space shall be substantially free of structures, but may contain such improvements as are approved as a part of the
development plan for such district and are appropriate for the residents of the district.

Communication service means an establishment primarily engaged in the provision of broadcasting and other
information relay services accomplished through the use of electronic and telephonic mechanisms, but excludes
those classified as major utility facilities.

Communications tower.
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(1) The term "communications tower" means a tower of any size that supports communication
equipment, transmission or reception, and is utilized by commercial, governmental, or other public or
quasi-public users.

(2) Theterm "communications tower" does not include communication towers for amateur radio
operators licensed by the Federal Communications Commission which are exempt from local zoning
restrictions or communications towers under 100 feet in height used solely for educational
communications purposes.

Community character means the image of a community or area as defined by such factors as its built
environment, natural features and open space elements, type of housing, architectural style, infrastructure, and
the type and quality of public facilities and services.

Community recreation means a recreational facility that is the principal use of a parcel of land and that is for
use by residents and guests of the following: a particular residential development, planned development, church,
private primary or secondary educational facility, community affiliated non profit organization. The term
"community recreation" can include both indoor and outdoor facilities.

Community recreation center means a public or quasi public building designed for and used as a social,
recreation, and cultural center. As a part of such recreation centers, there may be included craft rooms, music
rooms, game rooms, meeting rooms, auditoriums, swimming pools and kitchen facilities. Kitchen facilities and
dining areas shall be used for special events only.

Community residential care facility means a facility licensed by the South Carolina Department of Health and
Environmental Control (DHEC), which offers room and board and provides a degree of personal assistance for a
period of time in excess of 24 consecutive hours for ten or more persons, 18 years old or older, unrelated to the
operator. The term "community residential care facility" includes any facility (other than a hospital), which offers a
beneficial or protected environment specifically for the mentally ill, drug addicted or alcoholic, or provides or
purports to provide any specific procedure or process for the cure or improvement of that disease or condition. A
community residential care facility with nine or fewer residents shall be considered a family. (See SCDHEC
Regulation No. 61-84, standard for licensing community residential care facility.)

Comprehensive plan means the master plan adopted pursuant to the South Carolina Code.

Concentrated animal feeding operation means a confined area or facility within which the property is not grazed or
cropped annually, and which is used and maintained for the purposes of engaging in the business of the reception
and feeding of:

(1) More than 50 beef or dairy cattle;

(2) More than 50 horses;

(3) More than 150 hogs, sheep or goats;

(4) 1,000 or more birds, such as turkeys, chickens, ducks or geese; or

(5) More than 1,000 small animals, such as guinea pigs, rabbits and minks.
The term "concentrated animal feeding operation" also includes commercial feed lots.

Conditional approval means the official action of the Zoning and Planning Commission conferring certain
rights subsequent to preliminary approval but prior to final approval after specific elements of a preliminary plat
have been agreed upon by the Commission and the applicant.

Conditional use permit means a permit formerly issued by the Planning Department authorizing a particular
use in a specified location within a zoning district, upon demonstrating that such use complies with all the
conditions and standards specified by article Il of this chapter.
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Congregate living means a residential facility providing 24-hour supervision and assisted living for no more
than 15 elderly residents (age 60 or older), not needing regular medical attention.

Construction permit means a series of permits that may include building, electrical, plumbing, HVAC (heating,
ventilating and air conditioning) or gas permits.

Construction plan means complete construction drawings of a facility or improvement, including but not
limited to road plans and profiles and drainage plans.

Construction services means any of the activities commonly referred to as construction and shall include
without limiting thereby, plumbing, heating, roofing, interior remodeling, excavating.

Consumer convenience service means an establishment providing services, primarily to individuals, of a
frequent or recurrent nature.

Contextual zoning means zoning that regulates the height and bulk of new buildings, their setback from the
street line, and their width along the street frontage, to conform with the character of the neighborhood.

Convalescent service.

(1) The term "convalescent service" means a use providing bed care and in patient services for persons
requiring regular medical attention, but excluding a facility providing surgical or emergency medical
services. Typical uses include nursing homes.

(2) Theterm "convalescent service" excludes facilities providing care for alcoholism, drug addiction,
mental disease or communicable disease.

Convenience store.

(1) The term "convenience store" means establishments primarily engaged in the provision of frequently
or recurrently needed goods for household consumption, such as prepackaged food and beverages,
newspapers, and limited household supplies, to customers who generally purchase only a few items.

(2) The term "convenience store" does not include fuel pumps or the selling of fuel for motor vehicles.

Convention center orvisitors bureau means a formal meeting place where the building or rooms are rented or
leased to the members, representatives, or delegates of a particular group. These centers can usually
accommodate large groups.

Council means the Town Council of the Town of Kiawah Island, South Carolina ("Town Council") is also
referred to as the "Council."

Counseling service means an establishment providing counseling, guidance, or similar services to persons
requiring rehabilitative or vocational assistance. The term "counseling service" includes job training and placement
services.

Country club means land area and buildings containing golf courses, recreational facilities, a clubhouse, and
other customary accessory uses, open only to members and their guests.

County means Charleston County, South Carolina.
County Health Department means the Charleston County Health Department.
County Public Works Department means the Charleston County Department of Public Works.

Courtyard means an open unoccupied space, other than a yard, on the same zoning lot with a building,
unobstructed from floor or ground level to the sky.

Crop production.
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(1) Theterm "crop production" means the raising and harvesting of tree crops, row crops or field crops on
an agricultural or commercial basis. The term "crop production" includes those accessory uses and
activities customarily associated with these types of agricultural operations, as determined by the
Planning Director.

(2)  The term "crop production" excludes any agricultural uses that are more specifically defined in this
section.

Cul-de-sac means the turnaround at the end of a dead-end street, but can be used to describe a street with
only one means of ingress and egress and having a turnaround at the end.

Culvert means any structure not classified as a bridge which provides an opening under any roadway,
including pipe culverts and any structure so named in the plans.

Curb means a stone, concrete or other improved boundary usually marking the edge of a road or other
paved area.

Data processing services means establishments primarily involved in the compiling, storage, and
maintenance of documents, records, and other types of information in digital form utilizing a mainframe
computer.

Decibel (dB) means a unit which describes the sound pressure level or intensity of sound. A sound level
meter is calibrated in decibels.

Decision-making body means the entity that is authorized to finally approve or deny an application or permit
as required under this chapter.

Dedication means the action of a property owner, developer or subdivider to transfer property, or an
interest in property, to the Town or other service provider. The approval of a land development plan or subdivision
plat may not be deemed to automatically constitute or effect an acceptance by the Town of a proposed dedication
of a street, easement, or other ground shown on the plat. Acceptance of the dedication must be by action of the
Town Council by ordinance, independent of the action on the application.

Density, dwelling unit capacity means the determination of dwelling unit capacity for group dwellings is
calculated as six persons per dwelling unit.

Density, dwelling units per acre means the number of dwelling units per acre. The determination of dwelling
units per acre is calculated exclusive of water bodies and land below the mean high water level.

Design professional means an individual or firm appropriately licensed and registered in the State of South
Carolina.

Detention means the temporary holding back of stormwater and releasing it at a controlled rate.

Developer means the legal or beneficial owner of a lot or of any land included in a proposed development; or
the holder of an option or contract to purchase, or any other person having an enforceable proprietary interest in
such land.

Development means the planning for or carrying out of a building activity or mining operation, the making of
material change in the use or appearance of any structure or property, or the dividing of land into three or more
parcels.

Development agreement means the current development agreement with Kiawah Resort Associates (KRA) or
their successors.

Development application means a request for any development approval, including all supplementary
information specified in the code or on the application form.
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Diameter breast height (dbh) means the total diameter, in inches, of a tree trunk or trunks measured at a
point 4% feet above existing grade (at the base of the tree). In measuring dbh, the circumference of the tree shall
be measured with a standard diameter tape, and the circumference shall be divided by 3.14.

Director of Public Works means the Director of the Charleston County Department of Public Works of the
Town of Kiawah Island or his authorized representative.

District means a section of the Town for which the regulations governing the area, height or use of the
building are uniform.

Dock means a structure extending into or upon a waterway, marshland or other natural water feature that
provides docking space for ten boats or less.

Dock, community, means any docking facility that provides access for more than four families, has effective
docking space of no more than 250 linear feet and is not a marina. The term "effective docking space" means
adequate length and water depth to dock a 20-foot boat.

Dock, fixed, means a structure that can either be a portion of a dock that does not float, but is fixed, e.g., the
walkway and pierhead, or it is the fixed pierhead which is the deck area at the end of a walkway.

Dock, floating, means a structure that is part of a pier or dock that floats and provides easy access to moored
boats.

Dock, joint use, means any private dock intended for the use of two to four families.
Dock, private, means any facility that provides access for one family, and is not a marina.
Drainage means the removal of surface water or groundwater from land by drains, grading or other means.

Dripline means an imaginary vertical line extending from the outermost circumference of the branches of a
tree to the ground.

Driveway means a minimum ten-foot wide vehicular travel way of any surface treatment (pervious or
impervious) from the property line to the garage. This includes guest parking and required back-up and turn-
around areas required for safe vehicular movement as determined by the Planning Director.

Dry stack storage for watercraft means a facility for storing boats out of water. This is principally a land
operation, where boats are dry stored or stacked until such time as they are transferred to the water for use.

Duplex means a building designed as a single structure, containing two separate living units, each of which is
designed to be occupied as a separate permanent residence for one family.

Dwelling, accessory residential.

(1) The term "accessory residential dwelling" means a dwelling unit which is accessory to a primary use
and intended for occupancy in support of the primary use, such as caretakers or family members.

(2) Theterm "accessory residential dwelling" does not include units that are rented or leased
independently of the primary structure.

Dwelling, multifamily, means a building or portion thereof containing three or more dwelling units and used
for occupancy by three or more households living independently of each other.

Dwelling, single-family attached, means two or more dwelling units, constructed with common or abutting
walls and each located on a separate lot; also known as townhouses or rowhouses.

Dwelling, single-family detached, means one dwelling unit that is not attached to any other dwelling units
and is located on an individual lot.
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Dwelling unit means one or more connecting rooms, designed, occupied or intended for occupancy as a
separate living quarter for occupancy by a single household, which have direct access to the outside or to a
common hall, with cooking, sleeping and sanitary facilities provided within the dwelling unit. Dwelling units are
usually located in dwellings, but may be included as a mixed or accessory use in buildings or in group quarters.

Earth roads means those in which the traveled roadway is constructed of compacted earth material.

Easement means a privilege or right of use, access or enjoyment granted on, above, under or across a
particular tract of land by the landowner.

Easement, drainage, means the right of access of stormwater runoff from the adjacent natural drainage
basin into the drainageway within the drainage easement.

Educational nursery. See Preschool.

Elderly residential care facility means a facility which provides fulltime residential care, for not more than ten
elderly persons who are unrelated to the operator, and require personal assistance (personal assistance is defined
by SCDHEC Regulation No. 61-84, standards for licensing, community residential care facility, as amended May 24,
1992).

Electric substation means structures and appurtenant facilities used for the distribution of electric energy in
voltages less than 115,000 volts.

Enlargement means an increase in the size of an existing structure or use, including physical size of the
property, building, parking, or other improvements. The term "enlargement" would also include the addition of
other structures or uses on the lot.

Escrow means a surety bond, certified check, or other instrument readily convertible to cash, provided by the
applicant, payable to the Town, and held by a responsible third person until the fulfillment of a specified condition.

Facade means the entire building wall, fascia, windows, doors, canopy and on any complete elevation.

Family means an individual, or two or more persons related by blood or marriage living together; or a group
of not more than six individuals, including live-in servants, not related by blood or marriage but living together as a
single housekeeping unit. Residents of community residential care facilities licensed by the South Carolina
Department of Health and Environmental Control (DHEC) for nine or fewer individuals shall be considered a family.

Family day care home means an occupied residence in which child day care is provided on more than two
days a week for periods of less than 24 hours, but more than four hours, for no more than six children, including
those children living in the home and children received for day care who are related to the resident caregiver.
Family day care homes are licensed by the South Carolina Department of Social Services (DSS). (See S.C. Code
1976, § 20-7-2700, as amended.)

Family, immediate, means the property owner's or property owners spouse's, parents, children,
grandparents, grandchildren, nieces, nephews, aunts or uncles.

Farm means a parcel of land five acres or more that is used for one or more of the following: the tilling of the
land, the raising of crops, fruits, and vegetables, and the raising and keeping of animals and plants.

FEMA means the Federal Emergency Management Agency, which promulgates flood boundary and floodway
maps.

Fence or wall means an upright barrier or structure, including any gate which is part thereof, comprised of
any material, including without limitation, hedgerow or other plant material, which serves to enclose, divide,
protect, confine, screen, or mark the boundary of an area or structure or any portion thereof, or, in the case of a
wall, also to support.
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Financial guarantee means surety intended to ensure that all improvements, facilities or work required by
this chapter will be completed, restored or maintained in compliance with this chapter.

Financial service means an establishment primarily engaged in the provision of financial and banking
services.

Finished grade means the average elevation of a lot after construction.

Flag means a piece of fabric or other flexible material, usually rectangular and of distinctive design which is
used as a symbol, such as for a nation, state, locality, or corporation.

Flag lot. See lot, flag.

Flexible zoning means zoning techniques designed to allow flexibility in use and/or density of project design,
including, but not necessarily limited to, cluster development, floating zones, performance zoning, planned
development, overlay zones and conditional uses.

Floodplain means any land with a one percent chance of being inundated by water from any source in any
given year, as identified by the Federal Emergency Management Agency (FEMA) or other credible floodplain
storage.

Floor area.

(1) The term "floor area" means the sum of the gross horizontal areas of the several floors of the building,
measured from the exterior faces of the exterior walls or from the centerlines of walls separating two
buildings, computed as follows:

a. Floor space devoted to the principal use of the premises, including accessory storage areas
located within selling or working space, such as counters, racks, or closets;

b.  Any basement floor area devoted to the production or processing of goods or to business or
professional offices.

(2) Theterm "floor area" does not include space devoted primarily to storage purposes (except as
otherwise noted herein), off street parking or loading facilities, including ramps, and maneuvering
space, or basement floor area, other than area devoted to retailing activities, the production or
processing of goods, or business or professional offices.

Floor area ratio (FAR) means the ratio of the total usable floor space of all buildings on a parcel divided by
the total highland area.

Florist means a commercial activity offering for sale cut flowers, ornamental plants, floral arrangements, real
or artificial, and related accessories including cards, figurines and indoor ornamental fixtures.

Food sales means an establishment primarily engaged in the retail sale of food for home consumption. These
establishments may include the sale of beer and wine in unopened containers for off-premises consumption where
the sale of products other than beer and wine comprise at least 51 percent of the gross sales of the establishment,
and at least 51 percent of the total display or shelf space is devoted to products other than beer and wine.

Funeral service means an establishment engaged in undertaking services such as preparing the human or
animal dead for burial and arranging and managing funerals.

Garage apartment means a single dwelling unit located over a private detached garage and containing
square footage no greater than that of the garage.

Garage, private, means an accessory structure or space on a lot with a dwelling unit devoted to or designed
for the storage of automobiles and small (three-quarter-ton capacity or less) trucks and boats less than 20 feet in
length and not used for business purposes or occupancy.
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Garden supplies center.

(1)

(2)

The term "garden supplies center" means a commercial activity offering for sale indoor or outdoor
plants, garden fixtures, packaged plant food, pesticides or garden tools, manually or power-operated
with associated parts and accessories.

The term "garden supplies center" does not include farm equipment elsewhere provided for in this
chapter.

Gasoline service station.

(1)

(2)

The term "gasoline service station" means any premises used primarily for the retail sale of fuel for
automobiles, light and medium trucks, motorcycles, recreational vehicles, and other consumer motor
vehicles. The term "gasoline service stations" may include light maintenance such as engine tuneups,
lubrication, minor repairs, and carburetor cleaning, but shall not include heavy vehicle maintenance
activities such as engine overhauls, automobile painting, and body fender work. The term "gasoline
service station" may also include the sale of motor vehicle accessories or used tires taken in trade on
the premises.

The term "gasoline service station" does not include vehicle, moving truck, or trailer sales or rental.

General contractor means an establishment that has the ability to furnish a variety of building materials and
provide multiple construction services at a specified price.

Geographical information system (GIS) means a computer-based system for generating maps comprised of
different informational elements.

Golf course means a tract of land laid out for at least nine holes for playing the game of golf and improved
with tees, greens, fairways and hazards, and that may include a clubhouse and shelter.

Governing body. See Town Council.

Government office means federal, state, county or city offices, administrative, clerical or public contact
services, together with incidental storage and maintenance of necessary vehicles.

Grade means, for the purpose of determining building height:

(1)

(2)

(3)

(4)

For buildings adjoining one street only, it is the elevation of the sidewalk directly opposite the center of
that wall which adjoins the street; in such case where the average elevation of the finished ground
surface adjacent to the exterior walls of the building is lower than the elevation of the sidewalk grade,
or where there is no sidewalk grade, or where there are no sidewalks, the grade shall be the average
elevation of the ground on the lowest side adjacent to the exterior walls of the building.

For buildings adjoining more than one street, it is the elevation of the sidewalk directly opposite the
center of the wall adjoining the street having the lowest sidewalk elevation.

For buildings having no wall adjoining the street, it is the average level of the finished ground surface
adjacent to the exterior walls of the building.

All walls which are approximately parallel to and not more than 25 feet from a front lot line shall be
considered as adjoining the street. In alleys, the surface of the paving shall be considered to be the
sidewalk elevation. Where the elevation of the sidewalk or alley paving has not been established, the
Public Works Director shall determine such elevation for the purpose of this chapter.

Grand Tree means any tree with a diameter breast height of twenty-four (24) inches or greater in size

excluding pine trees.

Greenhouse means a partially or fully enclosed structure which is used for the growth of plants.
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Greenhouse production means ornamental plants or food crops grown for wholesale sale within an enclosed
structure or under cover.

Gross floor area.

(1) Theterm "gross floor area" means the total enclosed area of all floors in a building with a clear height
of more than six feet, measured to the outside surface of the exterior walls. The term "gross floor area"
includes the dock area of loading areas.

(2) Theterm "gross floor area" does not include parking facilities, driveways and airspace above the atria
ground floor which are excluded from gross floor area calculations. Enclosed loading areas and off-
street maneuvering area also are excluded.

Gross leasable area (GLA).

(1) Theterm "gross leasable area (GLA)" means the total floor area for which the tenant pays rent and that
is designed for the tenant's occupancy and exclusive use.

(2) The term "gross leasable area (GLA)" does not include public or common areas, such as utility rooms,
stairwells and malls.

Ground cover means low-growing plant material less than 18 inches in height.

Ground floor level means the natural ground or the lowest floor elevation for structures as set forth in the
town's floodplain management ordinance, whichever is higher provided, however, that ground floor level for
structures shall not exceed 14 feet above natural ground. This definition shall not be construed to prevent an
owner from constructing a first floor higher than ground floor level, provided, however, that height is measured
from ground floor level or base flood elevation (BFE) when located within a flood zone.

Group care home, residential, means a staffed residence, licensed by the South Carolina Department of Social
Services (DSS), with a population of fewer than 20 children who are in care apart from their parents, relatives, or
guardians on a full-time basis. Group care homes are classified by different levels of care ranging from
independent to assisted living.

Group residential/quarters.

(1) The term "group residential/quarters" means the residential use of a site, on a weekly or longer basis,
for occupancy by groups of more than six persons not defined as a family, such as fraternity or sorority
houses, dormitories, or residence halls.

(2) The term "group residential/quarters" does not include roominghouses or boardinghouses.

Hardware store means a retail store where items such as plumbing, heating, and electrical supplies, sporting
goods, and paints are sold.

Head-in parking spaces means parking spaces which are directly accessed from street right-of-way that
require the user to drive backwards in the right-of-way to enter or exit this space.

Heavy construction services means services involved in road, bridge, building, or other infrastructure
construction.

Height See building height.

Height of signs means the vertical distance measured from ground level at the base of the sign structure to
the highest point of sign structure.

Highland means the area of land above the OCRM critical line.
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Historical site means a structure or place of outstanding historical and cultural significance and designated as
such by the Town of Kiawah Island, the State of South Carolina, or the National Register of Historic Places.

Hobby shop means an accessory use housed in a dwelling or in an accessory building in which the residents
of the premises engage in recreation activities, none of which shall disturb the neighbors on either side or in the
rear thereof, and which no goods may be publicly displayed, offered for sale, or advertised for sale, nor may any
sign be used in connection therewith.

Home health agencies means a public, nonprofit or proprietary organization licensed by the South Carolina
Department of Health and Environmental Control (DHEC) which furnishes or offers to furnish home health services.
These services include parttime or intermittent skilled nursing care, as ordered by a physician and provided by or
under the supervision of a registered nurse, and at least one other therapeutic service. The majority of home
health services are furnished on a visiting basis in a place of temporary or permanent residence used as the
individual's home. (See SCDHEC Regulation No. 61-77, standards for licensing home health agencies.)

Home improvement center means a facility with over 5,000 square feet of floor area engaged in the retail
sale of various basic hardware lines, such as tools, builders' hardware, paint and glass, house wares and household
appliances, and garden supplies. Facilities under 5,000 square feet shall be considered a hardware store.

Home occupation means an accessory use of a dwelling unit or its accessory structure for gainful
employment.

Homeowners' or property owners' association means a formally constituted nonprofit association or
corporation made up of the property owners and/or residents of a fixed area. The homeowners' or property
owners' association may take responsibility for costs and upkeep of common open space or facilities, or enforce
certain covenants and restrictions.

Horticultural production.

(1) Theterm "horticultural production" means land used to grow horticultural and floricultural specialties
(such as flowers, shrubs, or trees intended for ornamental or landscaping purposes) for wholesale or
retail sale in order to be transplanted to a different location. Retail sales shall not comprise more than
25 percent of gross sales.

(2) The term "horticultural production" excludes crop and greenhouse production that have been
identified elsewhere in this chapter.

Horticulture and landscaping services means and includes landscaping, tree trimming, tree removal and
other similar services together with associated equipment and machinery directed toward the care of trees, plants
or lawns.

Hospital means a licensed facility primarily providing in-patient medical, surgical, or psychiatric care for a
period exceeding 24 hours. Hospital facilities may also include outpatient services and the following types of
accessory activities: outpatient diagnostic and treatment centers, rehabilitation facilities, offices, laboratories,
teaching facilities, meeting areas, cafeterias, maintenance and parking facilities. The term "hospital" includes
general hospitals, specialized hospitals, chronic hospitals, psychiatric and substance abuse hospitals or hospices.
(See SCDHEC Regulation No. 61-16, standards for licensing hospital and general infirmaries, and Regulation No. 61-
78, standards for licensing hospices.)

Hotel or inn means a building or arrangement of buildings designed and occupied as a temporary abiding
place of individuals who are lodged with or without meals, in which the rooms are usually occupied singularly for
hire, and in which there are six or more sleeping rooms.

Hydroponics means land used to produce, for wholesale sale, plants grown in nutrient-enriched water, where
no soil is used.
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Impact fees means charges assessed against newly developing property that attempt to recover the cost
incurred by a local government in providing the public facilities required to serve the new development.

Impervious surface means any material which prevents, impedes or slows infiltration or absorption of
stormwater directly into the ground at the rate of absorption of vegetation bearing soils, including buildings,
asphalt, concrete, gravel and other surfaces as determined by the Planning Director.

Improvements means street pavements, curbs, sanitary and storm sewers, permanent street monuments,
sidewalks, drainage, culverts, utilities, water lines and connections, sewer lines and connections, lighting fixtures
and other similar capital and public facility projects.

Incentive zoning means the granting by the approving authority of additional development capacity in
exchange for a public benefit or amenity.

Indigenous produce.

(1) The term "indigenous produce" means fresh fruit, vegetables and agronomic crops (crops such as field
corn, soybean, wheat, and oats) grown in, or are characteristic of Charleston County.

(2) The term "indigenous produce" specifically excludes livestock, animals or seafood.

Infill development means the addition of new housing or other buildings on scattered vacant sites in a built-
up area.

Inoperable vehicle means any motor driven vehicle, regardless of size, which is incapable of being self
propelled upon the public streets of the Town or which does not meet the requirements for operation upon the
public streets, including a current motor vehicle registration.

Invasive species means species that are not native to South Carolina and cause economic or environmental
harm or harm to human health. Invasive species may be found in the Nonnative Invasive Plants of Southern
Forests registry published by the US Department of Agriculture or list provided by Clemson University Cooperative
Extension.

Island-based employee means employees that are employed full or part time on Kiawah Island, yet reside off
the Island.

Kennel means a facility that provides boarding for three or more dogs, cats, or other household pets for a
fee, and may include grooming, breeding, training, or selling of animals.

Kiawah Island means the area within the Town of Kiawah Island, South Carolina, including its surrounding
marshes and nearby islands and includes all lands and areas encompassed within the boundaries of the low lands,
high lands, marsh lands and waterways. Kiawah Island is bounded by the Atlantic Ocean to the East, the Kiawah
River to the South and the Stono River to the North.

KICA means the Kiawah Island Community Association, Inc.

KICA covenants refers to the Declaration of Covenants and Restrictions of the Kiawah Island Community
Association, Inc. recorded in the RMC Office for Charleston County in Book M 114, Page 407, and amendments
thereto.

Kindergarten means a school for children of pre-public school age in which constructive endeavors, object
lessons and helpful games are prominent features of the curriculum.

Land development means changing of land characteristics through redevelopment, construction, subdivision
into parcels, condominium complexes, apartment complexes, commercial parks, shopping centers, industrial
parks, mobile home parks, and similar developments for sale, lease or any combination of owner and rental
characteristics.
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Land surveyor means to determine the boundaries, area, or elevations of (land or structures on the earth's
surface) by means of measuring angles and distances, using the techniques of geometry and trigonometry.

Library means a room or building for exhibiting, or an institution in charge of, a collection of books; artistic,
historical, or scientific objects.

Liquor, beer or wine sales means an establishment primarily engaged in the retail sale of alcoholic beverages
for off-premises consumption. The term "liquor, beer or wine sales" includes all retail stores where the sale of
alcoholic beverages comprises 49 percent or more of gross sales.

Living area means that portion of the dwelling unit utilized for living purposes within the exterior walls of the
structure and does not include porches, breezeways, garages and carports.

Lodginghouse means a building other than a hotel, where lodging for five or more persons is provided for
compensation.

Lot means the development parcel identified in a subdivision plat recorded in the Charleston County, RMC
office; also referenced to as zoning lot, parcel, plot or tract.

Lot area means the area of the lot shall be the net horizontal area of the lot and shall not include portions of
streets, alleys and areas below mean high-water and water bodies.

Lot, corner, means either a lot bounded entirely by streets or a lot which adjoins the point of intersection or
meeting of two or more streets.

Lot coverage means the total percentage of lot area that is impervious to stormwater, including buildings,
decks, walls, driveways, front walkways, and other impervious surfaces as defined by this ordinance and
determined by the Planning Director.

Lot depth means the mean horizontal distance between the front and rear lot lines.

Lot, double-frontage, means an interior lot that abuts on two parallel streets or that abuts on two streets
that do not intersect at the boundaries of the lot. Lots with access on a street and alley shall not be considered
double-frontage lots.

Lot, flag, means a legally platted lot that is designed specifically to have a portion that is buildable (the "flag"
area) and a portion that [is] unbuildable (the "pole" area) that is used solely for access on the parcel.

Lot frontage means the distance for which a zoning lot abuts on a street.
Lot, interior, means a lot other than a corner lot.

Lot line means a line of record bounding a lot which divides one lot from another lot or from a public or
private street or any other public space.

Lot line, front, means the lot line separating a lot from a street right-of-way.
Lot line, interior, means the lot line other than a front lot line.
Lot line, rear, means the lot line opposite and most distant from the front lot line.
Lot line, side, means any lot line other than a front or rear lot line.
Lot, through, means an interior lot which abuts on two or more streets.
Lot width means the width of:
(1) Acorner lot, if there are:

a. Two street yard lines, the shorter of such lines;

(Supp. No. 9)

Page 17 of 34


jtaylor
Architect
Exhibit D


Exhibit D
DRAFT 03.12.2024

Text: Existing Text
Text: Proposed Text

b. More than two street yard lines, the average length of the two shortest of such lines.
(2)  Aninterior lot, the length of the front yard line.

(3) Athrough lot, a width determined on the basis of a reasonable division of the lot into segments
fronting on several streets.

Lot, zoning, means any lot that falls within the jurisdiction of this chapter.

Lots of record, approved, means platted parcels of land created and recorded with the Register of Mesne
Conveyance of Charleston County since January 1, 1955, in conformance with article 11l of this chapter, subdivision
regulations and bearing the Planning Commission or Council stamp of approval, or identical parcels created and
recorded by plat or meets and bounds prior to January 1, 1955.

Main utility lines means those facilities including piping, conduits, outlets, and other appurtenances
necessary for the proper functioning of essential services to a development including water, electricity, gas,
sanitary sewer, storm sewer, cable, communications, etc.

Maintenance agreement means an agreement which may be required and accepted by the Town or another
designated governmental agency to ensure that necessary improvements are maintained and will function as
required for a specific period of time.

Maintenance guarantee means any security which may be required and accepted by the Town or another
designated governmental agency to ensure that necessary improvements are maintained and will function as
required for a specific period of time.

Major recreational equipment means and includes, but is not limited to, boat, boat trailer, recreational
vehicle, and containers for transporting such equipment, whether occupied thereby or not.

Manufactured housing unit.

(1) The term "manufactured housing unit" means any residential dwelling unit constructed to standards
and codes set forth by the United States Department of Housing and Urban Development, including
the Federal Manufactured Housing Construction and Safety Standards Act of 1974 (42 USC 5401).

(2) Theterm "manufactured housing unit" does not include recreational vehicles, travel trailers or
motorized homes licensed for travel on highways, nor manufactured housing units designed and built
to meet applicable requirements of South Carolina Modular Buildings Construction Act.

Manufacturing and production means an establishment engaged in the manufacturing, processing,
fabrication, packaging, or assembly of goods. Natural, manmade, raw, secondary or partially completed materials
may be used. Products may be finished or semifinished and are generally made for the wholesale market, for
transfer to other plants, or to order for firms or consumers. Goods are generally not displayed or sold on site, but if
so, this is a subordinate part of sales. Relatively few customers come to the site.

Marina means any of the following, as defined by OCRM:
(1) Locked harbor facility;
(2)  Any facility which provides fueling, pump-out, maintenance or repair services (regardless of length);
(3) Any facility which has permanent docking space of 250 linear feet or greater;

(4) Any water area with a structure which is used for docking or otherwise mooring vessels and
constructed to provide temporary or permanent docking space for more than ten boats; or

(5) Adry stack facility.
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Maximum extent feasible means the point at which all possible measures have been undertaken by the
applicant, at which point further measures would involve physical or economic hardships that would render a
development project unfeasible or would be unreasonable in the judgment of a review or decision-making body.

Mean sea level means elevation 0.0 as determined by NGVD 29 datum.
Medical clinic, outpatient services.

(1) The term "outpatient services medical clinic" means an office or clinic for the private practice of health
care professionals licensed by the State of South Carolina. The majority of patient encounters in the
office or clinic involve examination, diagnosis, treatment or surgical procedures on an outpatient basis
not extending beyond a 24-hour period.

(2) The term "outpatient services medical clinic" excludes any facilities that have been more specifically
defined in this chapter.

Medical office means an office used exclusively by a physician, dentist, and/or similar personnel for the
treatment and examination of patients solely on an outpatient basis, provided that no overnight patients shall be
kept on the premises.

Medical services means any services provided by a licensed medical practitioner.
MHW means the mean high-water line.

Mini-warehouse means a structure containing separate, individual and private storage spaces of varying sizes
leased or rented on individual leases for varying periods of time.

Mixed-use structure means a structure containing both residential and nonresidential uses.
MLW means the mean low-water line.

Modular building unit means a building including the necessary electrical, plumbing, heating, ventilating and
other service systems, manufactured off site and transported to the point of use for installation or erection, with
or without other specified components, as a finished building and not designed for ready removal to another site.
A modular building unit must meet the applicable requirements of the South Carolina Modular Buildings
Construction Act. The term "modular building unit" is not to be limited to residential dwellings.

Motion picture/live theater means a structure that contains audience seating, one or more
screens/auditoriums, and a lobby and refreshment stand.

Motor vehicle means every vehicle that is self-propelled that can be licensed and registered to be driven on
public streets, roads or rights-of-way, except mopeds, and every vehicle that is propelled by electric power
obtained from overhead trolley wires, but not operated upon rails.

MSL means the mean sea level.

Mulching operation means an operation that produces mulch. Mulch consists of organic substances placed
on the earth as a protective covering around plants to retard weed growth and prevent moisture evaporation and
freezing of roots.

Multifamily. See Dwelling, multifamily.

Museum means a registered nonprofit organization displaying, preserving, and/or exhibiting objects of
community and cultural interest in one or more of the arts and sciences.

Natural ground means the average elevation of a lot or development parcel prior to development activity.

Nature exhibition.
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(1) The term "nature exhibition" means a public display of materials or living things of the outdoors,
including the re-creation of native natural wildlife habitats.

(2) The term "nature exhibition" does not include facilities, such as zoos, where the primary purpose is the
display of live animals.

News syndicate services means a publication, printed on newsprint, intended for general circulation, and
published regularly at short intervals, containing information and editorials on current events and news of general
interest.

NGVD means the National Geodetic Vertical Datum.

Noncommercial copy means material written for informational purposes only. This material is
nonpromotional and does not advertise a business or service.

Nonconforming lot means a tract of land, designated on a duly recorded subdivision plat, or by duly recorded
deed, or by other lawful means, that complied with the lot area, lot width and lot depth standards of the zoning
district in which it was located at the time of its creation, but which does not comply with the minimum lot area,
lot width or lot depth requirements of the zoning district in which it is now located.

Nonconforming sign means a sign that was legally established but which no longer complies with the sign
regulations of this chapter.

Nonconforming structure means a structure or portion thereof which was lawfully erected or altered, but
which does not comply with the regulations applicable to new structures in the zoning district in which it is
located.

Nonconforming use means a use which was lawfully established and maintained, but which does not comply
with the use regulations applicable to new uses in the zoning district in which it is located; the use of any land,
building, or structure which does not conform with currently applicable use regulations, but which complied with
use regulations in effect at the time the use was established.

Office means a building used primarily for conducting the affairs of a business, profession, service, industry,
or government or like activity, and may include ancillary services for office workers, such as a restaurant, coffee
shop, newspaper or candy stand, and child care facilities.

Office of Coastal Resource Management (OCRM) critical line area means the line defined by the South
Carolina Department of Health and Environmental Control's Office of Ocean and Coastal Resource Management at
the date of application and determines their jurisdiction.

Office/warehouse complex means a structure or group of structures offering compartments of varying size
for rental to different tenants for the storage of commercial goods or wares, conducting of certain retail trade
activities, or provision of those personal or business services permitted by zoning.

Open space means an area that is not divided into building lots, streets, driveways, parking lots or rights-of-
way and is intended to provide light and air, and is designed for either environmental resource protection, wildlife
habitats, scenic views or recreational purposes as allowed.

Open storage.

(1) Theterm "open storage" means the location of bulk items, assemblies or sub-assemblies in areas
exposed to weather, in whole or in part, for the end use of further manufacturing process, sale or
transportation. The term "open storage" shall include, but not be limited to, open display of
transportation vehicles, marine craft, aircraft, mobile homes, modules, recreation vehicles, junkyards
or "piggy-back" containers.

(2) Theterm "open storage" does not include uses that are totally enclosed.
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Outdoor living space.

(1) The term "outdoor living space" means uncovered, horizontal open space on a zoning lot, which space:

a. Is paved, landscaped, or otherwise improved to make it suitable for passive or active outdoor
recreational use and in the case of roofs and balconies is so arranged as to be safe for use by
children;

b. Is readily accessible to the residents of the building for which it is required; and

c. May include land, balcony and roof areas.

(2) The term "outdoor living space" does not include loading or parking areas, driveways or refuse storage
area and is so arranged as to prevent entry by motor vehicles.

Outside storage means the keeping, in an unroofed area, of any goods, junk, material, merchandise or
vehicles in the same place for more than 24 hours.

Owner means an individual, firm, association, syndicate, partnership or corporation having a sufficient
proprietary interest in land to seek development of the land.

Parcel means a contiguous lot or tract of land owned and recorded as the property of the same persons, or
controlled by a single entity.

Park means an open space with natural vegetation and landscaping; may include recreational facilities.

Parking garage means a building where residents, tourists, customers or employees park their motor
vehicles on a temporary or daily basis with a service charge or fee being paid to the owner or operator.

Parking lot means an open area providing off-street parking for the motor vehicles of residents, tourists,
customers, or employees on a temporary, daily, or overnight basis.

Parks and recreation means parks, playgrounds, swimming pools, recreation facilities, and open spaces
available to the general public, either without a fee or under the management or control of a public agency.

Parole or probation office means an office for those who supervise parolees or persons placed on probation
by a court in criminal proceedings.

Patio home means a detached one-family dwelling on a separate lot with open space setbacks on three sides
and with a court.

Paved streets means those in which the traveled roadway is constructed of a layer or layers of materials with
the surface usually being constructed of Portland cement concrete or asphaltic concrete.

Pavement means the uppermost layer of material placed on the street usually as the wearing or riding
surface. This term is used interchangeably with surface course or surfacing and will usually imply Portland cement
concrete or asphalt concrete.

Pending ordinance doctrine means the Zoning Administrator has the authority to refuse a permit for a use
which is repugnant to the terms of a proposed zoning ordinance or amendment pending at the time of application
for the permit. An ordinance is legally pending when the governing body has resolved to consider a particular
scheme of rezoning and has advertised to the public its intention to hold public hearings on the rezoning.

Pennants, streamers and other moving devices means pennants, ribbons, streamers, spinners, light bulbs, or
other similar moving devices when part of a sign, or when used to draw attention to a business or its signs.

Person means an individual, proprietorship, partnership, corporation, association or other legal entity.

Personal improvement education.
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(1)  The term "personal improvement education" means an establishment primarily engaged in the
provision of information or instruction relating to a particular subject or hobby.

(2) Theterm "personal improvement education" excludes any educational services more specifically
defined in this chapter.

Personal improvement service.

(1) The term "personal improvement service" means an establishment primarily engaged in the provision
of informational, instructional, personal improvements or similar services.

(2) The term "personal improvement service" excludes any services that have been more specifically
defined in this chapter.

Personal services establishment means an establishment that provides nonmedically related services,
including, but not limited to, beauty shops and barbershops; clothing rental; dry cleaning pickup stores; shoe
repair shops; tanning salons. These uses may also include accessory retail sales of products related to the services
provided.

Pervious surface means an unimproved portion of land maintained in its natural condition or an improved
portion of land covered by a material that permits infiltration or percolation of stormwater into the ground as
determined by the Planning Director.

Pet grooming salons means an establishment primarily engaged in the grooming of household pets.

Pet, household, means domestic animals typically kept for company or enjoyment within the home. The term
"household pets" includes, but not be limited to: domestic cats; domestic dogs; domestic ferrets; gerbils; guinea
pigs; hamsters; domestic laboratory mice; domestic rabbits; goldfish, canaries and parrots.

Pet store means an establishment primarily engaged in the retail sale of household pets.

Pier means a structure that accesses water for any number of uses that consists of walkway, pierhead and
floating dock.

Planned development district means a zoning district established under the provisions of section 12-73.

Planning Commission means the Planning Commission of the Town of Kiawah island as created by the Town
Council and given the responsibilities set forth in the South Carolina Local Government Comprehensive Planning
Enabling Act of 1994 (the "Act"). See the Act, sections 6-29-340 through 6-29-380; may also be referred to as
"Commission," "Local Planning Commission" or "Planning and Zoning Commission."

Planning Director means the Director of the Charleston County Planning Department, or his authorized
representative, who shall also serve as the zoning enforcement officer.

Plants means and includes seed, seedlings, nursery stocks, roots, tubers, bulbs, cuttings and other plant parts
used in the propagation of field crops, vegetables, fruits, flowers or other plants.

Plat means a recorded graphic description of property prepared and approved in compliance with article Ill
of this chapter, as amended.

Plat, conditional, means a plat proposed in accordance with the provisions of article Il of this chapter, which
provides detailed land development specifications and is submitted subsequent to an approved preliminary plat
and construction plan.

Plat, final, means a plat proposed in accordance with the provisions of article Ill of this chapter, which is in
the proper format for filing and recordation. Approval is granted upon completion or installation of all
improvements, or the posting of a performance guarantee assuring completion or installation.
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Plat, final plat approval means the official action of the Commission approving or conditionally approving a
preliminary, conditional or final plat.

Plat, preliminary, means a plat prepared in accordance with the provisions of article Il of this chapter, which
is submitted for the purpose of showing the design of a proposed subdivision and the existing conditions in and
around it.

Postal Service, United States, means the postal services, including post offices, bulk mail processing, or
sorting centers operated by the United States Postal Service.

Preliminary approval means the official action of the Zoning and Planning Commission conferring certain
rights prior to final approval after specific elements of a preliminary plat have been agreed upon by the
Commission and the applicant.

Preschool means a school, with an accredited training program and staffed with certified teachers, for
children who are not old enough to attend kindergarten.

Preserved means to remain relatively unchanged. In relation to open space, the term "preserved" means
land placed in a conservation easement with a permanent deed restriction that prohibits further development.

Principal use means the primary or predominant use to which a property is or may be devoted and to which
all other uses on the premises are accessory.

Private club means a privately owned, by-invitation only association of two or more members who may have
the use of land and facilities owned or leased by the club and made available to members, their guests and others,
as the club owners may allow from time to time; membership may be for social, civic, recreational and/or other
lawful purposes with such membership conditioned upon the receipt of dues, fees or other charges as are levied
by the club owners.

Private postal or mailing services means a commercial business which conducts the retail sale of stationery
products, provides packaging and mail services (both U.S. Postal Service and private service), and provides
mailboxes for lease.

Professional office.

(1) The term "professional office" means a use providing professional or consulting services in the fields of
law, architecture, design, engineering, accounting, and similar professions.

(2) The term "professional office" does not include "medical office or clinic" or "parole or probation
office."

Protected tree means any tree with a diameter breast height of 8 inches or greater. Protected-tree-meansahy

Public or community health care center.

(1) The term "public or community health care center" means a publicly owned facility or not-for-profit
organization providing health services for ambulatory patients. These centers can include related
facilities, such as laboratories, clinics, and administrative offices typically operated in connection with
such care centers.

(2) Theterm "public or community health care center" does not include facilities to treat mental health or
substance abuse.

Public project means any project by or for a public agency using real property, as owner or tenant that falls within
the jurisdiction of the Town of Kiawah Island. These public agencies include:
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(1) Agencies and departments of the State of South Carolina;
(2) Counties, county agencies and departments; and
(3) Municipalities, municipal agencies, and departments.

Public Works Director means the Director of the Department of Public Works of the County of Charleston or
an authorized representative.

Publicly designated area means an area set aside for public use, by any federal, state, or local government.
Rack means a storage slip for a boat in a dry stack storage facility.
Radio and television broadcasting studio.

(1) Theterm "radio and television broadcasting studio" means an establishment containing one or more
broadcasting studios for over-the-air, cable or satellite delivery of radio or television programs, or
studios for the audio or video recording or filming of musical performances, radio or television
programs or motion pictures.

(2) The term "radio and television broadcasting studio" does not include a transmission tower.
Recreation and entertainment, indoor.

(1) The term "indoor recreation and entertainment" means participatory and spectator-oriented
recreation and entertainment uses conducted within an enclosed building.

(2) Theterm "indoor recreation and entertainment" excludes any sexually oriented businesses.
Recreation and entertainment, outdoor.

(1) Theterm "outdoor recreation and entertainment" means participatory and spectator-oriented
recreation and entertainment uses conducted in open, partially enclosed, or screened facilities.

(2) The term "outdoor recreation and entertainment" excludes any sexually oriented businesses.

Recreation center means a building designed for and used as a social, recreation, and cultural center. As a
part of such recreation centers there may be included craft rooms, music rooms, game rooms, meeting rooms,
auditoriums, swimming pools and kitchen facilities.

Recreation or vacation camp.

(1) Theterm "recreation or vacation camp" means an area or tract of land primarily used for recreational
purposes that retains an open air or natural character. Accommodations for temporary occupancy,
such as cabins and tents, may be located or placed in these areas.

(2) The term "recreation or vacation camp" does not include areas for recreational vehicles or motorized
campers.

Recreational equipment means equipment associated with indoor and/or outdoor participatory and
spectator-oriented recreation and entertainment uses.

Recreational vehicle.

(1) The term "recreational vehicle" means a highway vehicular, portable structure designed as a
temporary dwelling for travel, recreational, and vacation uses. The term includes camping trailer,
motor home, travel trailer, and truck campers.

(2) Theterm "recreational vehicle" does not include manufactured housing units.

Recreational vehicle park.
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(1) The term "recreational vehicle park" means any lot of land upon which two or more recreational
vehicle sites are located, established, or maintained for occupancy as temporary living quarters for
purposes of recreation or vacation.

(2) The term "recreational vehicle park" does not include any premises on which unoccupied recreational
vehicles, whether new or used, are parked for the purposes of inspection, sale, storage, or repair.

Recycling center means an establishment engaged in the processing, collection and transfer of recyclable
materials. Typical recyclable materials include: glass, paper, plastic, cans, motor oil or other source material that is
separated and of nondecayable materials.

Recycling collection dropoff facility means a facility used for the collection and transfer, but not the actual
processing, of any of the following recyclable materials: glass, paper, plastic, cans, or other source separated,
nondecayable materials. Recyclable materials at a recycling collection facility shall not include motor oil, chemicals,
household appliances, tires, automobiles, automobile parts or decayable materials.

Rehabilitation facility means a facility operated for the primary purpose of assisting in the rehabilitation of
disabled individuals through an integrated program of medical, psychological, social or vocational evaluation and
services under competent professional supervision.

Religious assembly means a church, synagogue, temple, monastery, convent, retreat center or any
permanent or temporary building providing regular, organized religious worship of any denomination and religious
education incidental thereto, but excluding private primary or secondary educational facilities day care facilities. A
property tax exemption obtained pursuant to State Law shall constitute prima facie evidence of religious assembly
use.

Relocated tree means a protected tree that has been relocated in accordance with the requirements of this
chapter.

Remodel.

(1) The term "remodel" means the internal or external alteration or change, in whole or in part, of a
structure or thing that changes its characteristic appearance or the fundamental purpose of its existing
design or arrangement and the uses contemplated.

(2) Theterm "remodel" does not include the terms "enlargement" and "extension."

Repair service, commercial, means an establishment engaged in the repair or servicing of industrial, business
or consumer machinery, equipment, tools, scientific or professional instruments, or similar products or
byproducts. Firms that service consumer goods do so mainly by providing centralized services for separate retail
outlets.

Repair service, consumer, means an establishment primarily engaged in the provision of repair services to
individuals and households rather than firms, but excluding vehicle and commercial repair services.

Required tree means the term used to refer, either collectively or separately, to all trees required to be
retained or replaced.

Residential building or use means a residential building is a building containing only residential uses and uses
accessory thereto.

Residential, short-term, means any real property rented except dwelling units rented less than two weeks
per annum.

Residential treatment facility for children and adolescents means a facility licensed by the South Carolina
Department of Health and Environmental Control (DHEC) operated for the assessment, diagnosis, treatment, and
care of two or more children and/or adolescents in need of mental health treatment. The services include a special
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education program, recreational facilities, and residential treatment. This definition excludes facilities that are
appropriately licensed by the State Department of Social Services. (See SCDHEC Regulation No. 61-103, standards
for licensing residential treatment facilities for children and adolescents.)

Responsible entity means either:
(1) The unit of local government responsible under State Law for the maintenance of the roadway; or

(2) Inthe case of private roadways (nonpublicly maintained), the owner of the property on which the
roadway is located, or a homeowners association, if existing, previously created to maintain the
roadway.

Restaurant, fast-food, means an establishment that offers quick food service, which is accomplished through a
limited menu of items already prepared and held for service, or prepared, fried or griddled quickly, or heated in a
device such as a microwave oven. A fast-food restaurant generally has one or more of the following characteristics:

(1) It serves ready to eat foods, frozen deserts, or beverages in edible or paper, plastic or disposable
containers;

(2) It serves foods that customers carry to the restaurant's seating facilities, to motor vehicles, or off
premises;

(3) It serves foods through a pass-through window, (which includes any and all drive in restaurants); or
(4) Alcoholic beverages shall not comprise more than 25 percent of gross receipts.
Restaurant, general.

(1) Theterm "general restaurant” means an establishment engaged in the preparation and retail sale of
food and beverages for on premises consumption, where the sales of alcoholic beverages does not
comprise more than 25 percent of gross receipts.

(2) The term "general restaurant” does not include fast-food restaurants.
Retail sales and services, general.

(1) Theterm "general retail sales and services" means an establishment primarily engaged in the sale of
new or used products to the general public.

(2) Theterm "general retail sales and services" excludes those establishments more specifically defined in
this chapter.

Retirement housing means the use of a site for one or more dwelling units designed for independent living
and marketed specifically for the elderly, persons with physical disabilities or both.

Review body means the entity that is authorized to recommend approval or denial of an application or
permit required under this chapter.

Right-of-way means land that has been, or is being, dedicated for the construction and maintenance of a
street. Right-of-way may also be used to identify an area dedicated for use as part of a drainage system or utility
corridor.

Road code means a recorded description of right-of-way specifications prepared and approved in compliance
with article V of this chapter, the road code.

Roadside stand means a small open air structure for the retail sale of sweetgrass baskets or indigenous
produce grown or produced on the farm where the roadside stand is located.
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Roadway means the entire area between the outside limits of construction, including appertaining
structures, all slopes, ramps intersections, drive, and side ditches, channels waterways, etc., necessary for proper
drainage. This term shall in general be considered synonymous with "street" or "road."

Rock road means those in which the traveled roadway is constructed of compacted rock material creating a
rock driving surface.

Roominghouse means a dwelling other than a hotel where for compensation and by pre-arrangement for
definite periods, lodging in provided for three or more, but not exceeding 20, persons on a weekly or monthly
basis.

Rowhouse. See Townhouse.
Safety service means facilities for the conduct of public safety and emergency services.

School, primary, means a public, private or parochial school offering instruction at the elementary school
level in the branches of learning and study required to be taught in the public schools of South Carolina.

School, secondary, means a public, private or parochial school offering instruction at the middle (junior) and
senior high school levels in the branches of learning and study required to be taught in the public schools of South
Carolina.

Scrap and salvage service or junkyard means an establishment primarily engaged in the storage, retail or
wholesale sale, assembling, dismantling, sorting, distributing, or other processing of scrap, used equipment,
mechanical components, or waste materials.

Screening means various combinations of walls, fences, earthen berms, trees, shrubbery, and landscape
materials which comprise a screening plan approved by the Planning Director or designee to fulfill the
requirements and serve the purposes of this chapter.

Screening, semi-opaque, means a combination of screening elements to partially obscure horizontal views
between abutting or adjacent properties.

Self-service storage or mini-warehousing.

(1) The term "self-service storage" or "mini-warehousing" means storage services primarily for personal
effects and household goods within enclosed storage areas having individual access.

(2) The term "self-service storage" or "mini-warehousing" excludes uses such as workshops, hobby shops,
manufacturing or commercial activity.

Servants' quarters means an accessory building or portion of a main building located on the same lot as the
main building and used as living quarters for servants employed on the premises and not rented or otherwise used
as a separate domicile.

Service station, gasoline, means a facility limited to retail sales to the public of gasoline, motor oil, lubricants,
motor fuels, travel aides, and minor automobile accessories.

Setback means a required minimum distance from a lot line or street right-of-way that establishes an area
within which a structure shall not be erected.

Setback, front, means the setback measured from all street rights-of-way.
Setback, interior, means the setback measured from any interior lot line.
Setback line means a line measured from and parallel to a lot line.

Setback, rear, means the setback measured from the rear lot line.
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Setback, side, means any setback other than a rear or front setback.

Sewer means any pipe or conduit used to collect and convey sewage or stormwater runoff from the
generating source to treatment plants or receiving streams.

Sewer, lateral, means pipes conducting sewage from individual buildings to larger pipes called truck or
interceptor sewers that are generally located in street rights-or-way.

Sewer main means any system of continuous piping, the principal artery of the water or sewer system to
which branches or lines may be connected.

Shopping center means a group or cluster of stores or buildings, divided for separate commercial or service
facilities, organized in a balanced arrangement for retail trade, with provisions for parking.

Shrub means a self-supporting perennial plant of low stature characterized by multiple stems and branches
running continuous from the base.

Sight triangle means a triangular-shaped portion of land established at street intersections in which nothing
is permitted which limits or obstructs the sight distance of motorists entering or leaving the intersection. The sides
of the triangle measure 25 feet from the intersection of the projected edge of pavement lines.

Sign means any device or representation for visual communication that is used to announce, direct attention,
or advertise, and which is located on or attached to the premises, real property, structures on real property, or a
vehicle, and which is visible from a public street or way.

Sign, abandoned, means a sign advertising a person, business, service, event or other activity that is no
longer available or a sign containing inaccurate or outdated information.

Sign, animated, means any sign so designed as to facilitate or permit the rotation, oscillation, or other
movement of the sign or of any of its visible parts.

Sign, area of, means the entire area within a continuous perimeter, enclosing the extreme limits of sign
display, including any frame or border. Curved, spherical, or any other shaped sign face shall be computed on the
basis of actual surface area. The area of signs composed of individual letters, numerals, or other devices shall be
the sum of the area of the smallest rectangle or other geometric figure encompassing each of said letters or
devices. Any area devoted to required house numbers shall not be included in the calculation of maximum sign
area. The calculation for a double-faced sign shall be the area of one face only. Double-faced signs shall be
constructed so that both faces are either parallel or have an interior angle of less than 90 degrees, and the two
faces shall not be more than 12 inches apart.

Sign, flashing.

(1) The term "flashing sign" means any lighted or electrical sign that emits light in sudden transitory bursts.
For purposes of this chapter, strobe lights in window fronts visible from public rights-of-way are
included in this definition.

(2) The term "flashing sign" does not include on/off time and temperature signs and message boards, for
the purpose of this chapter.

Sign, freestanding, means a sign supported by a sign structure secured in the ground and which is wholly
independent of any building, other than the sign structure, for support. A sign on a fence shall be considered a
freestanding sign.

Sign, height of, means the vertical distance measured from ground level at the base of the sign structure to
the highest point of sign structure.
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Sign, illuminated, means a sign designed to give forth artificial light or to reflect artificial light from a source
incorporated in or associated with such sign.

Sign imitating traffic devices (signals) means signs of such size, location, movement, content, coloring or of a
manner of illumination that could be confused with or construed to be traffic control devices; or hide from view
any traffic or street signal; or obstruct the view in any direction from a street intersection.

Sign imitating traffic signs means signs that imitate official traffic signs or signals or signs that contain the
word "stop," "go," "danger," "slow," "caution," "warning," or similar word, in such a fashion as to imitate official
traffic signs or signals.

Sign in disrepair means any sign that contains damaged or defective parts, or otherwise presents an unsightly
appearance due to lack of maintenance.

Sign in marshes means a sign erected or displayed in a marsh area or on land subject to periodic inundation
by tidal action.

Sign, monument, means a freestanding sign with a sign (support) structure that is:
(1) Designed as one architecturally unified and proportional element with the sign itself;
(2) Atleast 90 percent of the width of the sign face; and
(3) Solid from grade at the base of the sign to the top of the sign structure.

Sign, off-premises, means any sign located or proposed to be located at any place other than within the same
platted parcel of land on which the specific business or activity being identified on such sign is itself located or
conducted.

Sign, on-premises, means a sign which directs attention to a business or profession conducted, or to a
principal commodity, service or entertainment sold or offered on the premises where such sign is located.

Sign, pedestal, means a freestanding sign with a sign (support) structure that is:
(1) Designed as one architecturally unified and proportional element with the sign itself;
(2) Atleast 50 percent of the width of the sign face; and
(3) Solid from grade at the base of the sign to the top of the sign structure.

Sign, portable, means signs which usually rest on the ground on wheels or metal legs, and may be
temporarily anchored by weights and/or cables attached to stakes driven into the ground.

Sign, real estate, means temporary sign advertising the real property upon which the sign is located for rent
or lease or sale; advertising a business or businesses to be located on the premises; or advertising the architect,
contractor, developer, finance organization, subcontractor or material vendor upon which property such individual
is furnishing labor, services or material.

Sign, roof, means any sign erected upon, against, or directly above a roof or roof eave, or on or above any
architectural appendage above the roof or roof eave.

Sign, snipe, means a nonpermitted sign pasted or attached to utility poles, trees, fences, or other locations.

Sign, temporary, means signs that are not permanently attached to a building, other structures or the ground
and do not meet structural standards recognized and enforced by the Building Inspections Services Department.

Sign, vehicle, means a permanent or temporary sign affixed, painted on, or placed in or upon any parked
vehicle, parked trailer or other parked device capable of being towed, which is displayed to attract the attention of
the motoring public or pedestrian traffic.
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Sign, wall/facade, means a sign painted on or attached to the outside of a building, and erected parallel to
the face of a building and supported throughout its length by such building.

Single-family, detached dwelling means a building containing one dwelling unit that is not attached to any
other dwelling unit and is surrounded by yards or open space.

Social or civic organization.

(1) The term "social or civic organization" means an establishment providing meeting, recreational, or
social facilities for a nonprofit association, primarily for use by members and guests of youth
organizations, fraternal organizations, and other similar groups.

(2) The term "social or civic organization" does not include any type of use that is a residential facility, such
as fraternity or sorority houses.

Social club or lodge means a building, structure, or grounds, or portion thereof, which is owned by or leased
to private organizations, social clubs, or nonprofit associations for meeting, recreational, or social purposes. The
use of such premises is restricted to the members of these organizations and their guests.

Special exception use means a use which may be permitted by the BZA pursuant to section 12-161.

Special trade contractor means an establishment that specializes in a specific aspect of construction, such as
carpentry, electrical, painting, plumbing, roofing or tile.

Specimen tree means any Grand Tree or any Live Oak Tree with a diameter breast height of sixteen (16)
inches or greater in size.

Stable means a building or land where horses are kept for private or commercial use including boarding, sale,
rental, breeding or raising of horses.

Standard cubic foot (scf) means a cubic foot of gas at standard temperature and pressure, which are 68
degrees Fahrenheit and 29.92 inches of mercury.

Stealth tower means a communications tower not exceeding 120 feet in height designed to unobtrusively
blend into the existing surroundings so as not to have the appearance of a communication tower and is designed
to hide, obscure or conceal the presence of the towers and antennas. Examples of stealth towers include, but are
not limited to, antenna tower alternative structures, architecturally roof-mounted antennas, building-mounted
antennas painted to match the existing or proposed trees and landscaping, antenna structures designed to look
like light poles or electrical utility poles, artificial trees, clock towers, flagpoles, steeples, water towers or water
tanks.

Story means that part of a building included between the surface of one floor and the surface of the floor
next above, or if there be no floor above, that part of the building which is above the surface of the highest floor of
the building.

Story, first, means the first habitat interior floor of a structure above the required flood elevation.

Story, one-half, means a habitable floor which has heated square footage that is no greater than one-half the
heated square footage of the largest story.

Street means a vehicular way which may also serve in part as a way for pedestrian traffic, whether called a
street, highway, thoroughfare, parkway, throughway, road, avenue, boulevard, land, place, alley, mall or other
designated.

Street, arterial, means a street used primarily or designed for through traffic, usually on a continuous route.

Street, collector, means a street used or designed to carry traffic from minor streets to arterial or major
streets.
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Street, cul-de-sac, means a street with only one means of ingress and egress and having a turnaround at the
end.

Street line means a lot line separating a street from a lot or parcel.

Street, local, means a street other than an arterial or collector used or designated primarily to provide access
to abutting property. Marginal access streets, cul-de-sacs and loop streets are examples of types of local streets.
See also Street, minor.

Street, loop, means a local street that has its only ingress and egress at two points on the same (collector)
street.

Street, minor, means a street other than an arterial or collector used or designated primarily to provide
access to abutting property. Marginal access streets, cul-de-sac streets, and loop streets are examples of types of
minor streets.

Street, stub, means a street that intersects with a local street and extends, usually one lot deep, to the
property line of the development or rear of the block being developed.

Structural alterations means any change in the supporting member of a building such as a bearing wall,
column, beams or girders.

Structure means anything constructed or erected, the use of which requires more or less permanent location
on the ground, or which is attached to something having a more or less permanent location on the ground.

Subdivider means any person, firm, corporation, partnership or association acting individually or as a unit
who causes land to be divided for the use of himself or others.

Subdivision means the division of a lot, block, tract, or parcel into two or more lots, blocks, tracts or parcels
or any division of land involving the dedication of a new street or other public right-of-way or a change in existing
streets, alleys, easements, water, sewer or other public improvements. The term "subdivision" also includes the
resubdivision of a previously subdivided lot, block, tract or parcel. Subdivision regulations ("land development
regulations") are defined pursuant to S.C. Code 1976, § 6-29-1110(2).

Subdivision improvement agreement means an agreement which may be required and accepted by the town
or another designated governmental agency to ensure that necessary improvements required as part of an
application for development will be satisfactorily completed.

Subdivision regulations means a recorded description of development standards prepared and approved in
compliance with article Ill of this chapter.

Subgrade means the top surface of a roadbed upon which the pavement structure and shoulders are
constructed.

Swale means a depression in the ground that channels runoff.
Swale, major, means a drainage system with a drainage swale one foot in depth or greater.
Swale, minor, means a drainage system with a drainage swale not exceeding one foot in depth.

Teardown means the construction or remodeling of single-family homes to the maximum allowable size
permitted by land use and zoning regulation in neighborhoods distinctly characterized be considerably smaller
homes.

Temporary means existing or continuing for a limited period of time as determined by a decision-making
body.

(Supp. No. 9)
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Temporary building means a building used temporarily for the storage of construction materials and
equipment incidental and necessary to on-site permitted construction or utilities, or other community facilities, or
used temporarily in conjunction with the sale of property within a subdivision under construction.

Tobacconists means tobacco retailers whose business exclusively or primarily involves the sale of tobacco
products and related goods.

Town means the Town of Kiawah Island, South Carolina, a municipal corporation organized and existing
under the Laws of the State of South Carolina.

Town Council means the Town Council of the Town of Kiawah Island, South Carolina; also referred to as the
"Council."

Townhouse means a one-family dwelling in a row of at least three such units in which each unit has its own
front and rear access to the outside, no unit is located over another unit, and each unit is separated from another
unit by one or more vertical common fire-resistant walls.

Tract means the entire land area of a proposed subdivision.

Traffic mitigation measures means improvements and/or transportation management strategies to restore
or maintain acceptable levels of service for a roadway segment or segments, including, but not limited to turn lane
additions, acceleration/deceleration lanes, a new off-Island Reception Center/security checkpoint, other road
widening alternatives, vanpools and other alternatives to decrease traffic volume or increase roadway capacity.

Traffic mitigation plan means a plan to restore or maintain acceptable levels of service for a roadway
segment or segments.

Tree means any self supporting woody plant having a single trunk or trunks of two inches dbh or greater and
usually having branches.

Tree preservation plan means a plan that shows all trees in the area to be developed or within the property.
The plan shall include all significant and specimen trees to be preserved and measures taken to preserve them. The
plan will also include calculations to determine the number of replacement trees as required by the tree removal

and mitigation.

Tree protection fencing means a fence or wall at least four feet in height that ensures the protection of
protected and Grand trees during development.

Understory tree means a tree, ten to 12 feet tall at the time of planting, which will grow to a minimum height
of 20 feet at maturity.

Use means the purpose or activity for which land and buildings are designed, arranged or intended, or for
which land or buildings are occupied or maintained.

Use, multiple, means the development of land or buildings for a variety of complementary or integrated
residential, nonresidential or community service uses.

Use permitted by right means a principal use permitted without the requirement of a special exception.

Utility means a provider of electricity, gas, water, sewage service, telephone, cable or other similar service
for principal development, and the provider of the service is publicly regulated.

Utility service, major, means facilities and structures that are necessary for the generation, transmission,
and/or distribution of utilities to support principal development, such as generation facilities, electrical and
telephone switching facilities, electric substations, pumping stations, sewage collection or disposal facilities, water
or sewage treatment plants, water storage tanks, sewage collector or trunk lines, water mains, and similar
facilities.

(Supp. No. 9)
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Utility service, minor, means minor structures, such as lines and poles that are necessary to distribute utilities
and provide service.

Variance means a relaxation by the Board of Zoning Appeals, of the dimensional regulations of the
ordinance, where such action will not be contrary to the public interest and where, owing to conditions peculiar to
the property and not the results of actions or the situation of the applicant, a literal enforcement of this code
would result in unnecessary and undue hardship; and such variance is consistent with S.C. Code 1976, § 6-29-800.

Vehicle repair, consumer.

(1) The term "consumer vehicle repair" means an establishment that primarily provides service to
automobiles, light and medium trucks, motorcycles or recreational vehicles. These services include the
maintenance, repair, or refinishing of motor vehicles, including both minor and major mechanical
overhauling, paint and body work. Generally, the customer does not wait at the site while the service
or repair is being performed.

(2) The term "consumer vehicle repair" excludes any dismantling or scrap and salvage service.

Vehicle service, limited, means an establishment that provides direct services to motor vehicles where the
driver or passengers generally wait in the vehicle or nearby while the service is performed.

Vehicle storage.

(1) The term "vehicle storage" means an establishment offering long or short-term storage of operating
vehicles or vehicles contracted for repair.

(2) Theterm "vehicle storage" excludes any dismantling, scrap and salvage service, or junked vehicle
yards.

Veterinary service means an establishment offering veterinary services and hospitals for animals.
Vibration means the periodic displacement or oscillation of the earth.

Wall or fence means a structural device erected to serve as an architectural element, landscape element,
visual screen or physical barrier.

Waste-related use.

(1) The term "waste-related use" means uses that collect or receive solid or liquid waste for disposal,
treatment, transfer to another location, or production of energy from the waste.

(2) The term "waste-related use" does not include uses otherwise defined as utilities.

Water and sewage treatment facility means and includes facilities providing service, maintenance, or repair
of essential public utilities to one or more developments including, but not limited to wells, pumping stations,
boosters, reservoir, repeaters, water storage tanks, lift stations, regulators, and other similar facilities.

Water body means property determined to be under water no less than 11 months of the year and under
such standing water for a continuous period of no less than nine months of the year.

Water main means any system of continuous piping, the principal artery of the water or sewer system to
which branches or lines may be connected.

Waterfront property means property within 500 feet of any river, tidal wetland or waterway, including
saltwater marshes. Property abutting freshwater wetlands shall not be considered waterfront property.

Wetlands, freshwater, means those areas of land that are inundated or saturated by fresh water or
groundwater at a frequency and duration sufficient to support, and that under normal circumstances do support a
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prevalence of vegetation typically adapted for life in saturated soil conditions and delineated as freshwater
wetlands by the U.S. Army Corps of Engineers.

Wholesale sales means an establishment engaged in the wholesale sale of products primarily intended for
industrial, institutional, or commercial businesses. The uses emphasize on site sales or order taking, and often
include display areas. Businesses may or may not be open to the general public, but sales to the general public are
limited. Products may be picked up on site or delivered to the customer.

Written interpretation means any review or evaluation by the Planning Director, in written form, concerning
this chapter, the comprehensive plan or any other relevant documents.

Yard means an open, unoccupied space other than a court, on the lot in which a building is situated, and
which is unobstructed from the ground to the sky.

Yard, front, means an open space unoccupied by buildings or structures (except as hereafter provided) across
the full width of the lot extending from the front line of the principal building to the front property line of the lot.

Yard, front depth means the minimum horizontal distance from the front line of the principal building to the
front line of the lot.

Yard, rear, means an open space unoccupied by buildings or structures (except as hereafter provided) across
the full width of the lot extending from the rear line of the principal building to the rear property line of the lot.

Yard, rear depth means the minimum horizontal distance from the rear line of the principal building to the
rear line of the lot.

Zoning district means a specifically delineated geographic area or zone in the Town of Kiawah Island within
which uniform development regulations and requirements govern the use, density and the placement, spacing, or
size of buildings.

Zoning permit means a permit issued by the Planning Department that acknowledges that the intended land
use, structure, building, or construction complies with the provisions of this chapter or authorized variance
therefrom. A zoning permit shall be required prior to the activities described in section 12-165.

(b)  All definitions not found in this section are defined as they appear in the latest edition of the Black's Law
Dictionary.

(Code 1993, art. 12D; Ord. No. 94-12, § 2(12D-102), 9-26-1994; Ord. No. 2005-08, art. 12D, 10-12-2005; Ord. No.
2006-08, § 2.3, 11-7-2006; Ord. No. 2010-02, § 2.1, 3-2-2010; Ord. No. 2015-04 , § 2, 4-14-2015; Ord. No. 2021-01 ,
§2,3-2-2021)
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THE TOWN OF KIAWAH ISLAND

RESOLUTION 2024-01

A RESOLUTION TO ESTABLISH THE TOWN OF KIAWAH ISLAND
LANDSCAPE AND TREE PRESERVATION BOARD

WHEREAS, the Town of Kiawah Island desires to provide tree preservation and landscaping
standards in order to consistently preserve and enhance Kiawah’s natural environment and
to assure the continuance of significant trees and forests for present and future generations;
and

WHEREAS, the Planning Commission voted to recommend approval of amendments to the
Town of Kiawah Island Land Use Planning and Zoning Ordinance, establishing Sec. 12-24.1
Landscape and Tree Preservation Board and Sec. 12-129. Tree Preservation and Landscaping
Standards; and

WHEREAS, Sec. 12-24.1 Landscape and Tree Preservation Board of the Land Use Planning and
Zoning Ordinance defines the functions and powers of the Landscape and Tree Preservation
Board; and

WHEREAS, the Town Council held a Public Hearing on January 10, 2024 and February 6, 2024
providing the public an opportunity to comment on the proposed related zoning
amendments; and

WHEREAS, the Town Council voted to amend the Town of Kiawah Island Land Use Planning
and Zoning Ordinance, establishing Sec. 12-24.1 Landscape and Tree Preservation Board and
Sec. 12-129. Tree Preservation and Landscaping Standards; and

WHEREAS, the proposed Town of Kiawah Island Landscape and Tree Preservation Board is
authorized to act pursuant to South Carolina Code 1976, §§ 6-29-870—6-29-910.

NOW, THEREFORE, BE IT ORDERED AND RESOLVED BY THE COUNCIL OF THE TOWN OF
KIAWAH ISLAND, SOUTH CAROLINA, AND IT IS RESOLVED BY THE AUTHORITY OF SAID
COUNCIL.

Section 1 Resolution

The Town Council for the Town of Kiawah Island hereby resolves the Town of Kiawah Island
Landscape and Tree Preservation Board “TPB” is established to administer landscape and tree
preservation standards pursuant to the Town of Kiawah Island Land Use Planning and Zoning

Ordinance and the Charter incorporated fully herein by reference as “Exhibit A”.

Section 2 Effective Date and Duration

1 Resolution 2024-01



This resolution shall be effective from its enactment by the Town Council for the Town of
Kiawah Island; however, applications need not be made or reviewed until 1) the Town Council
has appointed a quorum of members of the Landscape and Tree Preservation Board and 2)
the Landscape and Tree Preservation Board has adopted rules of organizational procedure.

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF KIAWAH ISLAND
ON THIS 2NP DAY OF APRIL 2024.

Michael Heidingsfelder, Mayor Pro Tem

Petra S. Reynolds, Town Clerk

2 Resolution 2024-01



Town of Kiawah Island
Landscape and Tree Preservation Board
Charter

I.  The Town Council established the Town of Kiawah Island Landscape and Tree Preservation Board on April
2, 2024.

Il. The Landscape and Tree Preservation Board is established to assist the Town in administering
landscape and tree preservation standards pursuant to the Land Use Planning and Zoning Ordinance in
efforts to consistently preserve and enhance Kiawah’s natural environment and to assure the
continuance of significant trees and forests for present and future generations.

lll.  The Town of Kiawah Island Landscape and Tree Preservation Board is authorized to act pursuant to
South Carolina Code 1976, §§ 6-29-870—6-29-910. The Town of Kiawah Island Land Use Planning and
Zoning Ordinance Section 12-24.1 Landscape and Tree Preservation Board outlines the purview of the
Landscape and Tree Preservation Board.

IV. The members of the Landscape and Tree Preservation Board shall be appointed Town Council. The
Landscape and Tree Preservation Board shall consist of five members. The TPB shall consist of a cross
section of design professionals (two minimum) and property owners who have demonstrated
knowledge of the diversity of issues concerning trees and an interest the concept of designing with
nature, all to be appointed by the Town Council. At least two of these members shall be resident
members. The term "resident member'" means a person who resides permanently on Kiawah Island
for not less than eight months of each calendar year.

V.  The term of office for members shall be for three years from the date of appointment. Any vacancies
shall be filled for the unexpired term by the Town Council. All members shall serve without
compensation, but may be reimbursed for actual expenses incurred in connection with their official
duties, provided the Town Council has approved such expenditures in advance.

VI.  No member shall serve more than three consecutive terms of office; provided, however, that such
member shall be eligible to hold such office after a break in service of twenty-four months. No
member shall hold an elected public office in the Town of Kiawah Island or Charleston County.

VII.  The TPB shall adopt rules of organizational procedures. The TPB shall elect a chair and vice-chair for
one (1) year terms. The Planning Director or designee shall serve as Secretary of the Board.

VIIl.  The TPB will perform the following functions:

A. The TPB shall be in place to review and approve, approve with conditions or disapprove a
proposed Tree Preservation Plan for all proposed commercial or residential developments
pursuant to Sec. 12-129. Tree Preservation and Landscaping Standards.

B. The TPB shall be in place to review and approve, approve with conditions or disapprove the
removal of any Specimen Tree or Grand Tree pursuant to Sec. 12-129. Tree Preservation and
Landscaping Standards.

C. The TPB shall be in place to hear and approve, approve with conditions or disapprove
applications of special circumstances regarding tree removal as determined by the Planning
Director.



D. The TPB shall be in place to hear or approve, approve with conditions or disapprove variance
request from strict interpretation of landscaping and tree preservation standards pursuant to
Section 12-129. Tree Preservation and Landscape Standards of this Article.

E. The TPB may recommend such legislation as may be needed and practicable to pursue the
purpose for which the Board was established.

F. The TPB may serve as an advisory board for the Town for matters pertaining to landscape
standards and tree preservation.

Board meetings shall be noticed and open to the public as is required by State law and pursuant
to the Town of Kiawah Island Land Use Planning and Zoning Ordinance.

The Board has no authority to spend funds except as approved by the Town Council. Annually,
the Board will prepare a budget request covering Board activities for submittal to Town Council
for approval and inclusion in the overall budget, if appropriate.
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TOWN OF KIAWAH ISLAND

ORDINANCE 2024-05

AN ORDINANCE TO AMEND CHAPTER 12 - LAND USE PLANNING AND ZONING
ORDINANCE TO ESTABLISH TERM LIMITS FOR THE PLANNING COMMISSION AND THE
BOARD OF ZONING APPEALS.

WHEREAS, the Town of Kiawah Island Municipal Code currently contains Chapter 12 - Land Use Planning and
Zoning; and

WHEREAS, the Town of Kiawah Island now finds that, upon further review, it is in the public interest to
amend the Town of Kiawah Island Land Use Planning and Zoning Ordinance to establish term limits for
members of the Planning Commission and Board of Zoning Appeals; and

WHEREAS, the text amendment would be consistent with the purposes and intent of the adopted
Comprehensive Plan and would not be detrimental to the public health, safety, and welfare of the Town
of Kiawah Island; and

WHEREAS, the Planning Commission held a meeting on February 7, 2024, at which time a presentation was
made by staff, and an opportunity was given for the public to comment on the text amendment request;

and

WHEREAS, the Planning Commission, after consideration of the staff report, subsequently voted to
recommend to the Town Council that the proposed amendment be approved; and

WHEREAS, Town Council held a Public Hearing on March 5, 2024, providing the public an opportunity to
comment on the proposed amendment.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE COUNCIL OF THE TOWN OF KIAWAH
ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY OF SAID COUNCIL.

Section 1 Purpose

The purpose of this Ordinance is to amend Chapter 12 - Land Use Planning and Zoning Ordinance to
establish term limits for the Planning Commission and Board of Zoning Appeals for the Town of Kiawah
Island.

Section 2 Ordinance

1) The Town hereby amends Section 12-23. Planning Commission, as shown in the attached “Exhibit
y g
A

2) The Town hereby amends Section 12-24. Board of Zoning Appeals, as shown in the attached
y g
“Exhibit B.”

[1] Ordinance 2024-05



Section 3 Severability

If any part of this Ordinance is held to be unconstitutional, it shall be construed to have been the
legislative intent to pass said Ordinance without such unconstitutional provision, and the remainder of
said Ordinance shall be deemed to be valid as if such portion had not been included. If said Ordinance, or
any provisions thereof, is held to be inapplicable to any person, group of persons, property, kind property,
circumstances, or set of circumstances, such holding shall not affect the circumstances or set of
circumstances, such holding shall not affect the applicability thereof to any other persons, property, or
circumstances.

Section 4 Effective Date and Duration

This Ordinance shall be effective upon its enactment by the Town Council for the Town of Kiawah Island.

The prior and current terms of current members of the Planning Commission or the Board of Zoning
Appeals, including both full and partial terms of members, will be applied to the term limits proposed in
this ordinance.

Current members of the Planning Commission and Board of Zoning Appeals who have served three
consecutive terms in office may finish out their current term in office; however, at the end of the term,
the conditions of this ordinance will apply.

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF KIAWAH ISLAND ON THIS 2"?
DAY OF APRIL 2024.

Michael Heidingsfelder, Mayor Pro Tem

ATTEST:

By:

Petra Reynolds, Town Clerk

1%t Reading: March 5, 2024
Public Hearing: March 5, 2024

2" Reading:  April 2, 2024

[2] Ordinance 2024-05
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Sec. 12-23. Planning Commission.

(a)  Creation. The Town of Kiawah Island Planning Commission is hereby created as authorized by S.C. Code 1976,
§§ 6-29-310—6-29-380.

(b)  Composition; appointment and term of office of members.

(1)

(2)

(3)

The Planning Commission shall consist of seven Kiawah Island property owners; members to be
appointed by the Mayor with the consent of the Town Council. At least five of these property owners
shall be resident members. The term "resident member" means a person who resides permanently on
Kiawah Island for not less than eight months of each calendar year.

The term of office shall be for four years. Any vacancy shall be filled for the unexpired term by an
individual appointed by the Mayor with the consent of the Council. A Secretary and Chairperson shall
be elected at the first meeting of each year. All members shall serve without compensation, but may
be reimbursed for actual expenses incurred in connection with their official duties, provided the Town
Council has approved such expenditures in advance.

No member shall serve more than three consecutive terms of office; provided, however, that such

(34)
(45)

member shall be eligible to hold such office after a break in service of twenty-four months.

No member shall hold an elected public office in the Town of Kiawah Island or Charleston County.

Members shall represent a broad cross section of the interests and concerns within the Town of
Kiawah Island.

(c)  Organization and procedural rules governing the Planning Commission.

(1)

(2)

The Planning Commission shall organize itself electing one of its members as Chairperson and one as
Vice-Chairperson whose terms are for one year. The Planning Commission shall appoint a secretary
who may be an officer or an employee of the Town or of the Planning Commission. The Planning
Commission shall meet at the call of the Chairperson and at such times the Chairperson or Planning
Commission may determine.

The Planning Commission shall adopt rules of organizational procedure and shall keep a record of its
resolutions, findings, and determinations, which record must be a public record. The Planning
Commission may purchase equipment and supplies and may employ or contract for such staff and such
experts as it considers necessary and consistent with funds appropriated by Town Council.

(d)  Functions and powers. The Planning Commission shall have the functions and powers set forth in S.C. Code

1976,

§ 6-29-340 of the South Carolina Local Government Comprehensive Planning Enabling Act of 1994, as

amended. In the discharge of its responsibilities, the Planning Commission has the power and duty to:

(1)

(2)

Prepare and revise the comprehensive plan and programs for the development and redevelopment for
the Town of Kiawah Island.

Prepare and recommend for adoption to Town Council the following to implement plans and programs
within the Town:

a.  Azoning ordinance that includes zoning district maps and appropriate revisions thereof;

b. Regulations for the subdivision or development of land and appropriate revisions thereof, and to
oversee the administration of the regulations that are adopted by Town Council;

C. An official map and appropriate revision of it showing the exact location of existing or proposed
public streets, highways, and utility rights-of-way, and public building sites; regulations to control
the erection of buildings or other structures; changes in land use within rights-of-way, building
sites, or open spaces within the Town or specified areas within the Town;

(Supp. No. 9)
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d.  Alandscaping ordinance setting forth required planting, tree preservation, and other aesthetic
considerations for land and structures;

e. A capital improvements program setting forth projects required to implement plans which have
been prepared and adopted, including an annual listing of priority projects for consideration by
the Town Council or other governmental bodies responsible for implementation prior to
preparation of their capital budget; and

f. Policies or procedures to facilitate implementation of planning elements.

Hear appeals of administrative decisions (by staff) related to subdivision regulations (S.C. Code 1976, §
6-29-1150(C)).

a.  Staff action, if authorized, to approve or disapprove a land development plan may be appealed to
the Planning Commission by a party in interest.

b.  The Planning Commission shall act on the appeal within 60 days and the action of the Planning
Commission is final.

c. An appeal from the decision of the Planning Commission may be taken to circuit court within 30
days after actual notice of the decision.

Approve street names (S.C. Code 1976, § 6-29-1200).

a.  The Planning Commission shall, by proper certificate, approve and authorize the name of a street
or road laid out within the territory over which the Commission has jurisdiction. It is unlawful for
a person in laying out a new street or road to name the street or road on a plat, by a marking or
in a deed or instrument without first getting the approval of the Planning Commission. Any
person violating this provision is guilty of a misdemeanor and, upon conviction must be punished
in the discretion of the court.

b.  The Planning Commission may, after reasonable notice through a newspaper having general
circulation in which the Commission is created and exists, change the name of a street or road
within the boundary of its territorial jurisdiction:

1. When there is duplication of names or other conditions which tend to confuse the traveling
public or the delivery of mail, orders, or messages;

2. When it is found that a change may simplify marking or giving of directions to persons
seeking to locate addresses; or

3. Upon any other good and just reason that may appear to the Commission.

C. On the name being changed, after reasonable opportunity for a public hearing, the Planning
Commission shall issue its certificate designating the change, which must be recorded in the
Office of the Register of Mesne Conveyances or Clerk of Court, and the name changed and
certified is the legal name of the street or road.

(Code 1993, § 12A-105; Ord. No. 94-12, § 2(12A-104.2), 9-26-1994; Ord. No. 2005-08, § 12A-105, 10-12-2005; Ord.
No. 2006-14, § 2.A.1, 1-9-2007)

(Supp. No. 9)
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Sec. 12-24. Board of Zoning Appeals.

(a)

(b)

(c)

(d)

Creation. The Town of Kiawah Island Board of Zoning Appeals ("Board") has been created and is authorized
to act pursuant to S.C. Code 1976, §§ 6-29-780—6-29-860.

Composition and appointment of term of office of members.

(1)

The Board of Zoning Appeals shall consist of seven Kiawah Island property owner resident members,
each to be appointed by the Mayor with the consent of the Town Council. The term "resident member"
means a person who resides permanently on Kiawah Island for not less than eight months of each
calendar year.

(2)  The term of office for members shall be for three years from the date of appointment. Any vacancies

shall be filled for the unexpired term by the Mayor with the consent of the Town Council. A Secretary
and Chairperson shall be elected at the first meeting of each year. All members shall serve without
compensation, but may be reimbursed for actual expenses incurred in connection with their official
duties, provided the Town Council has approved such expenditures in advance.

No member shall serve more than three consecutive terms of office; provided, however, that such

(24)
(25)

member shall be eligible to hold such office after a break in service of twenty-four months.

No member shall hold an elected public office in the Town of Kiawah Island or Charleston County.

Members shall represent a broad cross section of the interests and concerns within the Town of
Kiawah Island.

Organizational and procedural rules governing the Board of Zoning Appeals. The Board of Zoning Appeals has
adopted the following rules and regulations:

(1)

(2)

(3)

Administrative office. The Office of the Board of Zoning Appeals shall be located in the Town Hall
Office, and the meetings of the Board shall be held in the adjacent conference room unless otherwise
designated by the Chairperson. All notices of appeal and other papers to be filed with the Board are to
be filed with the Planning Director of the Kiawah Island Planning Department not less than 30 working
days prior to the Board meeting at which the matter will be heard. The Planning Director shall prepare
the documentation of the variance requested and the associated exhibits and forward these to the
Board members no fewer than ten working days prior to the next Board meeting.

Officers. The Board of Zoning Appeals shall elect one of its members as Chairperson and one as Vice-
Chairperson whose terms are for one year. The Planning Director shall serve as Secretary of the Board.
Meetings of the Board shall be at the call of the Chairperson and at such other times as the Board may
determine. All meetings of the Board shall be open to the public. The Board shall keep minutes of its
proceedings, showing the vote of each member upon each question or, if absent or failing to vote,
indicating such actions, all of which shall immediately be filed in the office of the Board and shall be a
public record.

Rules of procedures and records. The Board of Zoning Appeals shall adopt rules of organizational
procedure and shall keep a record of its resolutions, findings, and determinations, which record must
be a public record. The Board of Zoning Appeals may purchase equipment and supplies and may
employ or contract for such staff and such experts as it considers necessary and consistent with funds
appropriated by Town Council.

Functions and powers. The Board of Zoning Appeals shall have the following powers, pursuant to S.C. Code
1976, § 6-29-800:

(Supp. No. 9)
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(1)

(2)

(3)

(4)

(5)

(6)

Administrative review. To hear and decide appeals, subject to the procedure and standards set forth in
this article, when it is alleged by the appellant that any administrative official has made an error in any
order, requirement, decision, or determination. This requirement shall not apply to advisory or
recommendatory actions of any such administrative official or agency.

Variances. To hear and decide applications for variance from zoning standard requirements of this
article, subject to the procedure and standards set forth in section 12-163.

Special exceptions. To permit uses by special exception subject to the terms and conditions for those
uses as identified in this article (section 12-161).

Filing of appeals to the Board of Zoning Appeals.

a.  Appeals from the acts of officials pursuant to the authority granted by this article shall be taken
to the Board of Zoning Appeals by any person aggrieved or by any officer, department, board or
bureau of the Town, as well as by any person having a substantial interest in any decision of an
administrative officer to enforce this article. An appeal shall be evidenced by filing with the
Planning Director within five working days of the action appealed from, a written notice of appeal
specifying the grounds thereof and the modifications being sought.

b.  All appeals, applications and matters brought before the Board of Zoning Appeals shall be heard
in the order of filing at the regular meeting of the Board of Zoning Appeal; provided, however,
that the Board of Zoning Appeals shall set its meeting agenda and determine the number of
applications it will hear. The Chairperson may call a special meeting of the Board of Zoning
Appeals.

c. Appeals to consider any such appeal, application or matter. In the event that such a special
meeting is called, the Chairperson, at his discretion, shall give notice to interested parties that
any or all pending matters before the Board of Zoning Appeals will be heard and considered at
such special meeting.

d. Published notice for appeals shall be provided in accordance the notice provisions of this article.

Effect of appeal. An appeal to the Board of Zoning Appeals stays all proceedings in furtherance of the
action appealed. An exception is when the officer from whom the appeal is taken certifies to the Board
after the notice of appeal has been filed with him that by reason of facts stated in the certificate, a stay
would, in his opinion, cause imminent peril to life or property. In such case, proceedings shall not be
stayed otherwise than by a restraining order which may be granted by the Board of Zoning Appeals or
by a court of record on application, and notice to the officer from whom the appeal is taken, and on
due cause shown.

Hearing on appeal.

a. Hearings on appeals shall be completed within 60 calendar days of the appeal, however, failure
to render a decision on an appeal within such time period shall not be deemed an approval of
such appeal. At the hearing of an appeal, the parties thereto may offer affidavits, testimony, or
other evidence in support of their claims; and the Board of Zoning Appeals, on its own motion,
may call before it other witnesses. All persons giving any testimony or evidence whatsoever at a
Board of Zoning Appeals meeting must be sworn in. To save time, the oath will be recited as a
group prior to the review of cases to be presented. However, anyone not present or not
participating in the group swearing in will be required to be separately sworn in prior to giving
evidence or testimony.

b.  Atthe hearing and consideration of appeals, reasonable time and opportunity shall be allowed to
interested parties to introduce testimony and other evidence. Hearings may be continued from
time to time by the Board of Zoning Appeals, in its discretion, upon good cause shown. Oral

(Supp. No. 9)
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arguments before the Board of Zoning Appeals shall not exceed 15 minutes to a side, unless upon
application before the commencement of arguments, the time shall be enlarged by the Board of
Zoning Appeals.

c. Parties filing appeals may, after the application has been advertised as part of a meeting's
agenda, request the application be deferred. A request for deferral must be in writing, signed by
the applicant or agent, set forth the reason for requesting deferral, and set a forthcoming
meeting date for the matter to be heard. Without an extraordinary and compelling reason, only
one deferral will be permitted. Applicants filing petitions for rehearings where the Board of
Zoning Appeals is being asked to reconsider a decision, order, requirement or determination shall
not be permitted to request deferrals. Cases presented before the Board of Zoning Appeals may
be deferred for a period of time specified by the Board of Zoning Appeals, provided that this time
does not exceed a period of 30 working days.

d. In passing upon an appeal, the Board of Zoning Appeals shall not consider prospective financial
loss or gain to the appellant, nor shall the Board of Zoning Appeals, by variance, permit to be
established or carried on in any district an activity, business, or operation which is not otherwise
allowed in such district by a specific provision of this article.

(7)  Order of the Board of Zoning Appeals.

a. The Board of Zoning Appeals shall decide each appeal within 60 calendar days. In exercising its
powers relating to appeals, the Board of Zoning Appeals may, in conformity with the provisions
of this article, reverse or affirm, wholly or in part, or may modify the order, requirement, decision
or determination appealed from, and may make such order, requirement, decision or
determination as ought to be made within the spirit and intent of this article.

b.  When it shall appear to the Secretary of the Board of Zoning Appeals that an appeal presents
substantially the same grounds which have been decided by the Board of Zoning Appeals within
the previous one year, the Secretary shall notify the Board of Zoning Appeals thereof, but shall
not advertise the appeal or give notice to interested parties until the Board of Zoning Appeals
shall determine that an amendment of this article or other changed conditions requires
reopening the issue.

(8)  Minutes of the Board of Zoning Appeals. The decisions of the Board of Zoning Appeals shall be in
writing and signed by the Chairperson. The minutes of the Board of Zoning Appeals shall show the vote
of each member upon each question, or if a member is absent or fails to vote, the minutes shall
indicate such fact. The decisions of the Board of Zoning Appeals shall be filed in the offices of the Board
of Zoning Appeals and the Planning Director. True copies thereof shall be sent by registered mail to
each of the interested parties, and shall show the date of the filing and of the decision. These decisions
shall be a public record.

(9)  Appeals from Board of Zoning Appeals decisions. Any person who may have a substantial interest in any
decision of the Board of Zoning Appeals or any officer, board, or bureau of the Town may appeal from
any decision of the Board of Zoning Appeals to the Circuit Court in and for the County by filing with the
Clerk of such court a petition in writing setting forth plainly, fully and distinctly wherein such decision is
contrary to law. Such appeal shall be filed within 30 calendar days after the decision of the Board of
Zoning Appeals is rendered.

(Code 1993, § 12A-106; Ord. No. 94-12, § 2(12A-104.3), 9-26-1994; Ord. No. 2005-08, § 12A-106, 10-12-2005; Ord.
No. 2006-14, § 2.A.3, 1-9-2007)

(Supp. No. 9)
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Request for Town Council Action

TO: Town Council Memberd
FROM: Brian Gottshalk, Public Works Manager
SUBJECT: CE&I Contract for Intersection Project

DATE: 2 April 2024

BACKGROUND:

At the Ways and Means meeting in March, town staff presented a bid submitted for the CE&I for the Kiawah
Island Parkway and Beachwalker Drive Intersection project. The committee was concerned with the price as
offered and directed staff to go back to the firm to see if there was an opportunity to bring the cost down to a
more reasonable price.

The committee also asked staff to discuss with Kimley-Horn to see if there was an opportunity for them to
perform the work as described in the scope for CE&I. Kimley-Horn does not have staff that can do material
testing and, therefore, is unable to provide this service for the town.

ANALYSIS:

Town staff reached out to the sole bidder, EAS Professionals, regarding their initial bid for CE&l services in
the amount of $55,785. After discussions with the firm, EAS Professionals has agreed to offer a Not To
Exceed $40,000 contract for the services described in the RFP. Any amount above $40,000 will require
written approval from the council.

EAS Professionals is committed to working closely with the construction team on timelines and on-site
inspections to minimize any downtime in their services and have an accurate representation of billable hours.

ACTION REQUESTED:

Town staff requests that the Town Council approve the renegotiated offer from EAS Professionals to provide
CE& services not to exceed $40,000.

BUDGET & FINANCIAL DATA:
If approved, this will be funded 70% from restricted funds and 30% from the General Fund.



From: Thomas Inabinett <tinabinett@eas-pro.com>
Sent: Wednesday, March 27, 2024 2:30 PM

To: Brian Gottshalk <bgottshalk@kiawahisland.org>
Cc: Douglas R. Dunko <ddunko@eas-pro.com>
Subject: Re: Town of Kiawah Island Bid

Brian-

We understand the concerns and feel confident we can provide the necessary services
around 20 percent of the construction cost. We will coordinate closely with the Town and
contractor to ensure we have onsite coverage when needed.

Would the Town consider a time and materials contract with a Not To Exceed budget of
$40,0007? This total budget would not be exceeded without written contract modifications
agreed upon by the Town.

We will coordinate Karen’s lodging and per diem with the contractor's schedule to have her
onsite during active work and will not reserve her lodging beyond a week in advance.

We will use the hourly and unit rates as shown in our initial budget for time and materials
invoicing.

If you need anything else on this matter, please let me know. | will be available on Friday
morning for a phone call if needed.

Thankyou,

C. Thomas Inabinett, PE
CE&I Department Manager
EAS Professionals
M-803-609-6336

E- tinabinett@eas-pro.com
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TOWN OF KIAWAH ISLAND

Ordinance 2024-06

AN ORDINANCE TO AMEND ARTICLE 2, GENERAL GOVERNMENT AND
ADMINISTRATION, CHAPTER 5, OFFICE AND DEPARTMENTS, SECTION 2-504, TOWN
ATTORNEY

WHEREAS, on February 21, 2024, the Council of the Town of Kiawah Island (“Town Council”’) voted
unanimously to retain Haynsworth Sinkler Boyd, P.A. on a contractual basis to provide legal advice and
represent the Town of Kiawah Island in civil matters as outside Town Attorney; and

WHEREAS, Town Council wishes to clarify the Town Attorney Ordinance, Section 2-504, to make clear that
a law firm can be retained as Town Attorney.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE COUNCIL OF THE TOWN OF KIAWAH
ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY OF SAID COUNCIL.

Section 1. That Section 2-504, “Town Attorney,” is hereby deleted in its entirety and replaced with the
following new Section 2-504 to state as follows:

Sec. 2-504. — Town Attorney.

(a) At the first regular meeting of the council following the inauguration meeting,
Council shall retain a Town Attorney, who shall serve at the pleasure of Council,
until a successor is duly retained and qualified. The Town Attorney may be an
individual or law firm. Any lawyer(s) serving as Town Attorney shall be admitted
to practice law in South Carolina and shall be members of the South Carolina Bar
in good standing. Council may retain separate legal counsel to serve as Town
Prosecutor, who shall serve at the pleasure of Council. The Town Prosecutor shall
be admitted to practice law in South Carolina and shall be a member of the South
Carolina Bar in good standing.

(b) The Town Attorney shall have authority to retain, appoint or hire as
independent contractors such additional attorneys or co-counsel as may be
required to provide adequate and effective legal representation for the Town,
subject to the approval of Council. Any such additional attorneys or co-counsel
shall be admitted to practice law in South Carolina and shall be members of the
South Carolina Bar in good standing. If the representation concerns matters
pending in another state, any such additional attorneys or co-counsel shall be
licensed to practice law in that state and a member of that state’s bar in good
standing.

[1] Ordinance 2024-__



PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF KIAWAH ISLAND ON
THIS DAY OF ,2024.

John Labriola, Mayor
ATTEST:

By:

Petra Reynolds, Town Clerk

1" Reading:

2"4 Reading:

[2] Ordinance 2024-
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Town of Kiawah Island Zoning Ordinance Amendment Request
Case AZ024-000002 History

Planning Commission Meeting: March 6, 2024
Public Hearing and First Reading: April 2, 2024
Second Reading:

CASE INFORMATION

Applicant: Town of Kiawah Island

Application: The Town of Kiawah is requesting to amend the Town of Kiawah Island Land Use Planning and
Zoning Ordinance to modify provisions of zoning permit applications and provisions for authority and purpose
under the zoning code.

Key Factors of the Proposed Ordinance:

Please see exhibits attached for the proposed language of the requested amendment. These include:
Sec. 12-20. Authority and Purpose.

Sec. 12-23. Planning Commission.

Sec. 12-25. Planning Director.

RECOMMENDATION BY THE PLANNING COMMISSION

Pursuant to §12-158(3) of the Land Use Planning and Zoning Ordinance “The Planning Commission shall
review the proposed text amendment and/or zoning map amendment and take action, recommending that
the Town Council approve or deny the proposed amendment. The Planning Commission may hold a public
hearing in accordance with the procedures in section 12-156. The Planning Commission's recommendation
shall be based on the approval criteria of subsection (6) of this section. The Planning Commission shall
submit its recommendation to the Town Council within 30 working days of the Planning Commission meeting
at which the amendment was introduced. A simple majority vote of Planning Commission members present,
and voting shall be required to approve the amendment.”

DECISION ON AMENDMENT BY THE TOWN COUNCIL

Pursuant to §12-158(5) of the Land Use Planning and Zoning Ordinance “After receiving the
recommendation of the Planning Commission, the Town Council shall hold one or more public hearings,
and any time after the close of the public hearing, take action to approve, approve with modifications, or
deny the proposed amendment based on the approval criteria of subsection (6) of this section. A simple
majority vote of Town Council members present, and voting shall be required to approve the amendment.
Zoning map amendments shall not be approved with conditions. Prior to action on a proposed code text
amendment, the Town Council may, in the exercise of its legislative discretion, invoke the "pending
ordinance doctrine" by ordinance so that no building permits shall be issued for structures which would be
affected by the proposed amendment until the Town Council has rendered its decision on the proposed
amendment.

APPROVAL CRITERIA
Pursuant to §12-158(6) of the Land Use Planning and Zoning Ordinance, (6) Approval criteria. Text and
zoning map amendments to the ordinance may be approved if the following approval criteria have been met:

a. The proposed amendment is consistent with the purposes and intent of the adopted Town of
Kiawah Island Comprehensive Plan;

b. The proposed amendment is consistent with the purposes and intent of this article;
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c. The purpose of the proposed amendment is to further the general health, safety and welfare of the
Town of Kiawah Island;

d. The proposed amendment corrects an error or inconsistency or meets the challenge of a changed
condition.

Planning staff finds the proposed amendment satisfies the approval criteria pursuant to §12-
158(6) and recommends approval.

PLANNING COMMISSION MEETING
Notifications: Notice of this meeting has been published and posted in accordance with the Freedom of
Information Act and the requirements of the Town of Kiawah Island.

On March 6, 2024, the Planning Commission recommended approval of the proposed text
amendments by the following votes.

Sec. 12-20 Authority and Purpose. (7 to 0)
Sec. 12-23. Planning Commission. (6 to 1)
Sec. 12-25. Planning Director. (6 to 1)

TOWN COUNCIL MEETING
Notifications: Notice of this meeting has been published and posted in accordance with the Freedom of
Information Act and the requirements of the Town of Kiawah Island.

A public hearing with Town Council has been scheduled for April 2, 2024.
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TOWN OF KIAWAH ISLAND

ORDINANCE 2024-07

An Ordinance to Amend Chapter 12 - Land Use Planning and Zoning Ordinance Article
Il. Zoning, Division 1. Generally, Sec. 12-20. — Authority and Purpose, Sec. 12-23. Planning
Commission, and Sec. 12-25 - Planning Director to modify provisions of zoning permit
applications.

WHEREAS, the Town of Kiawah Island Municipal Code currently contains Chapter 12 - Land Use Planning and
Zoning; and

WHEREAS, the Town of Kiawah Island now finds that, upon further review, it is in the public interest to
amend the Town of Kiawah Island Land Use Planning and Zoning Ordinance to modify general provisions;

and

WHEREAS, the text amendment would be consistent with the purposes and intent of the adopted
Comprehensive Plan and would not be detrimental to the public health, safety, and welfare of the Town
of Kiawah Island; and

WHEREAS, the Planning Commission held a meeting on March 6, 2024 at which time a presentation was
made by staff, and an opportunity was given for the public to comment on the text amendment request;

and

WHEREAS, the Planning Commission, after consideration of the staff report, subsequently voted to
recommend to Town Council that the proposed amendment be approved; and

WHEREAS, Town Council held a Public Hearing on April 2, 2024 providing the public an opportunity to
comment on the proposed amendment.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE COUNCIL OF THE TOWN OF KIAWAH
ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY OF SAID COUNCIL.

Section 1 Purpose

The purpose of this Ordinance is to amend Chapter 12 - Land Use Planning and Zoning Ordinance to modify
provisions for authority and purpose under the zoning code.

Section 2 Ordinance

(1) The Town hereby amends Section 12-20. Authority and purpose as shown in the attached “Exhibit
A”.

(2) The Town hereby amends Section 12-23. Planning Commission as shown in the attached “Exhibit
B”.

(3) The Town hereby amends Section 12-25. Planning Director as shown in the attached “Exhibit C”’.

[1] Ordinance 2024-04



Section 3 Severability

If any part of this Ordinance is held to be unconstitutional, it shall be construed to have been the
legislative intent to pass said Ordinance without such unconstitutional provision, and the remainder of
said Ordinance shall be deemed to be valid as if such portion had not been included. If said Ordinance, or
any provisions thereof, is held to be inapplicable to any person, group of persons, property, kind property,
circumstances or set of circumstances, such holding shall not affect the circumstances or set of
circumstances, such holding shall not affect the applicability thereof to any other persons, property, or
circumstances.

Section 4 Effective Date and Duration

This Ordinance shall be effective upon its enactment by Town Council for the Town of Kiawah Island.

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF KIAWAH ISLAND ON
THIS DAY OF , 2024.

John Labriola, Mayor

ATTEST:

By:

Petra Reynolds, Town Clerk

1t Reading:  April 2,2024

2"d Reading:

[2] Ordinance 2024-04



Exhibit A

DRAFT 03.06.2024
Text: Existing Text
Text: Pending Town Council Approval
Text: Proposed

Sec. 12-20. Authority and purpose.

The ordinance from which this article is derived, is adopted pursuant to the authority conferred by the Code
of Laws of South Carolina, title 6, chapter 29, the South Carolina Local Government Comprehensive Planning

Enabling Ac

t of 1994, and drafted in accordance with an adopted comprehensive plan. The purposes of this article

are to protect the health, safety and general welfare of current and future residents of the Town of Kiawah Island

by:
(1)

(2)
(3)

(4)
(5)

(6)

(7)
(8)
(9)
(10)
(11)

Implementing the vision and goals of the Town of Kiawah Island Comprehensive Plan in a consistent
manner;

Providing for adequate light, air and open space;

Establishing appropriate density and intensity of land, avoiding undue concentration of population and
lessening-congestion-the-streetsundue burdening of infrastructure;

Protecting and preserving scenic, historic, or ecologically sensitive areas;

Implementing land use policies that will preserve the natural character of the Town of Kiawah Island,
regulating the density and distributions of populations and the uses of buildings, structures and land
for trade, industry, residence, recreation, forestry, conservation, water supply, sanitation, protection
against floods, public activities, and other purposes;

Facilitating the adequate provision or availability of transportation, police and fire protection, water,
sewage, schools, parks and other recreational facilities, affordable housing, disaster evacuation, and
other public services and requirements;

Promoting desirable and safe living;

Protecting property against blight;

Conserving the value of land and buildings;

Securing safety from fire, flood and other damages; and

Furthering the public welfare in any other regard specified by the Town Council.

(Code 1993, § 12A-102; Ord. No. 94-12, § 2(12A-102), 9-26-1994; Ord. No. 2005-08, § 12A-102, 10-12-2005)

(Supp. No. 9)

Created: 2023-11-07 10:03:15 [EST]
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- DRAFT 03.06.2024
Exhibit B -

Text: Existing Text
Text: Pending Town Council Approval

Text: Proposed

Sec. 12-23. Planning Commission.

(@) Creation. The Town of Kiawah Island Planning Commission is hereby created as authorized by S.C. Code
1976, §§ 6-29-310—6-29-380.

(b) Composition; appointment and term of office of members.

(1) The Planning Commission shall consist of seven Kiawah Island property owners; members to be
appointed by the Mayor with the consent of the Town Council. At least five of these property
owners shall be resident members. The term "resident member" means a person who resides
permanently on Kiawah Island for not less than eight months of each calendar year.

(2) The term of office shall be for four years. Any vacancy shall be filled for the unexpired term by an
individual appointed by the Mayor with the consent of the Council. A Secretary and Chairperson
shall be elected at the first meeting of each year. All members shall serve without compensation,
but may be reimbursed for actual expenses incurred in connection with their official duties,
provided the Town Council has approved such expenditures in advance.

(3) No member shall serve more than three consecutive terms of office; provided, however, that
such member shall be eligible to hold such office after a break in service of twenty-four months.

(4) No member shall hold an elected public office in the Town of Kiawah Island or Charleston
County.

(5) Members shall represent a broad cross section of the interests and concerns within the Town of
Kiawah Island.

(c) Organization and procedural rules governing the Planning Commission.

(1) The Planning Commission shall organize itself electing one of its members as Chairperson and
one as Vice-Chairperson whose terms are for one year. The Planning Commission shall appoint a
secretary who may be an officer or an employee of the Town or of the Planning Commission. The
Planning Commission shall meet at the call of the Chairperson and at such times the Chairperson
or Planning Commission may determine.

(2) The Planning Commission shall adopt rules of organizational procedure and shall keep a record of
its resolutions, findings, and determinations, which record must be a public record. The Planning
Commission may purchase equipment and supplies and may employ or contract for such staff
and such experts as it considers necessary and consistent with funds appropriated by Town
Council.

(d) Functions and powers. The Planning Commission shall have the functions and powers set forth in S.C.
Code 1976, § 6-29-340 of the South Carolina Local Government Comprehensive Planning Enabling Act of
1994, as amended. In the discharge of its responsibilities, the Planning Commission has the power and
duty to:

(1) Prepare and revise the comprehensive plan and programs for the development and
redevelopment for the Town of Kiawah Island.

(2) Prepare and recommend for adoption to Town Council the following to implement plans and
programs within the Town:

Created: 2023-11-07 10:03:15 [EST]

(Supp. No. 9)
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Exhibit B

DRAFT 03.06.2024
Text: Existing Text
Text: Pending Town Council Approval
Text: Proposed

f.

A zoning ordinance that includes zoning district maps and appropriate revisions
thereof;

Regulations for the subdivision or development of land and appropriate revisions
thereof, and to oversee the administration of the regulations that are adopted by
Town Council;

An official map and appropriate revision of it showing the exact location of existing or
proposed public streets, highways, and utility rights-of-way, and public building sites;
regulations to control the erection of buildings or other structures; changes in land
use within rights-of-way, building sites, or open spaces within the Town or specified
areas within the Town;

A landscaping ordinance setting forth required planting, tree preservation, and other
aesthetic considerations for land and structures;

A capital improvements program setting forth projects required to implement plans
which have been prepared and adopted, including an annual listing of priority projects
for consideration by the Town Council or other governmental bodies responsible for
implementation prior to preparation of their capital budget; and

Policies or procedures to facilitate implementation of planning elements.

(3) Hear appeals of administrative decisions (by staff) related to subdivision regulations (S.C. Code
1976, § 6-29-1150(C)).

a.

Staff action, if authorized, to approve or disapprove a land development plan may be
appealed to the Planning Commission by a party in interest.

The Planning Commission shall act on the appeal within 60 days and the action of the
Planning Commission is final.

An appeal from the decision of the Planning Commission may be taken to circuit court
within 30 days after actual notice of the decision.

(4) Review and approve site plans pursuant to Sec. 12-162. Site Plan Review.

a. The Planning Commission shall review and act within 45 days of applications being
considered for approval.
b. An appeal from the decision of the Planning Commission may be taken to circuit court
within 30 days after actual notice of the decision.
4)(5) Approve street names (S.C. Code 1976, § 6-29-1200).
a. The Planning Commission shall, by proper certificate, approve and authorize the name

of a street or road laid out within the territory over which the Commission has
jurisdiction. It is unlawful for a person in laying out a new street or road to name the
street or road on a plat, by a marking or in a deed or instrument without first getting
the approval of the Planning Commission. Any person violating this provision is guilty
of a misdemeanor and, upon conviction must be punished in the discretion of the
court.

(Supp. No. 9)

Created: 2023-11-07 10:03:15 [EST]
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Exhibit B DRAFT 03.06.2024
Text: Existing Text
Text: Pending Town Council Approval

Text: Proposed

b. The Planning Commission may, after reasonable notice through a newspaper having
general circulation in which the Commission is created and exists, change the name of
a street or road within the boundary of its territorial jurisdiction:

1. When there is duplication of names or other conditions which tend to confuse
the traveling public or the delivery of mail, orders, or messages;

2. When it is found that a change may simplify marking or giving of directions to
persons seeking to locate addresses; or

3. Upon any other good and just reason that may appear to the Commission.

c.  Onthe name being changed, after reasonable opportunity for a public hearing, the
Planning Commission shall issue its certificate designating the change, which must be
recorded in the Office of the Register of Mesne Conveyances or Clerk of Court, and
the name changed and certified is the legal name of the street or road.

(Code 1993, § 12A-105; Ord. No. 94-12, § 2(12A-104.2), 9-26-1994; Ord. No. 2005-08, § 12A-105, 10-12-2005; Ord.
No. 2006-14, § 2.A.1, 1-9-2007)

Created: 2023-11-07 10:03:15 [EST]

(Supp. No. 9)
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Exhibit C

DRAFT 03.06.2024
Text: Existing Text
Text: Pending Town Council Approval
Text: Proposed

Sec. 12-25. Planning Director.

The Planning Director shall serve as the Zoning Enforcement Officer and shall administer and enforce this

article. In furtherance of such authority, the Director or the Director's designee shall:

(1) Receive and examine applications for zoning permits and certificates of occupancy;
(2) Approve and issue zoning permits that meet the provisions of this chapter;

(3) Keep a record of all applications for zoning permits, including all plats and plans submitted
therewith, which record shall be open to public inspection during business hours;

(4) Conduct inspections of structures, land, and the uses thereof to determine compliance with this
article;

(5) Serve as Secretary of the Board of Zoning Appeals;

(6) Receive, file, and forward to the Board of Zoning Appeals the records of all requests for appeals,
variances and special exceptions;

(7) Serve as Secretary of the Landscape and Tree Preservation Board;

{6}(8) Receive, file, and forward to the Landscape and Tree Preservation Board the records of all
requests for appeals, variances and applicable applications;

{A(9) Review, approve, and issue administrative permits as authorized by this article and maintain
records of such permits;

{8}(10) Receive, examine and process all applications for amendments to this article including, but not
limited to, requests for code text amendments, zoning district amendments, planned developments,
and development agreements;

{9}(11) Receive, examine and process all applications for amendments to the comprehensive plan;

406)(12) Maintain permanent and current records of this article including, but not limited to, all
zoning maps, amendments, conditional uses, special exceptions, variances, appeals, and
applications thereof and records of hearings thereon. Such records shall be open to the public for
inspection during business hours;

#14(13) Maintain for sale or free distribution to the public a supply of copies of the zoning map
or maps, the compiled text of this article (but not necessarily including amendments establishing or
modifying specific planned development amendments), and the rules of the Board of Zoning
Appeals_and Landscape and Tree Preservation Board;

@23(14) Provide such clerical, technical, and consultative assistance as may be required by the
Board of Zoning Appeals, Planning Commission, Landscape and Tree Preservation Board and other
Town Boards, Commissions and Officials in the exercise of their duties relating to this article;

43)(15) Conduct studies requested by Planning Commission related to the comprehensive plan,
zoning, and other related matters.

(Code 1993, § 12A-107; Ord. No. 94-12, § 2(12A-104.4), 9-26-1994; Ord. No. 2005-08, § 12A-107, 10-12-2005)

Created: 2023-11-07 10:03:15 [EST]

(Supp. No. 9)

Page 5 of 6


jtaylor
Architect
Exhibit C


TAB 8

TOWN COUNCIL

Agenda Item



Town of Kiawah Island Zoning Ordinance Amendment Request
Case AZ024-000005 History

Planning Commission Meeting: March 6, 2024
Public Hearing and First Reading: April 2, 2024
Second Reading:

CASE INFORMATION

Applicant: Town of Kiawah Island

Application: The Town of Kiawah is requesting to amend the Town of Kiawah Island Land Use Planning and
Zoning Ordinance to modify standards of temporary buildings and building material storage areas.

Key Factors of the Proposed Ordinance:

The proposed ordinance refines the pre and post site development conditions for temporary uses. Please
see exhibits attached for the proposed language of the requested amendment.

RECOMMENDATION BY THE PLANNING COMMISSION

Pursuant to §12-158(3) of the Land Use Planning and Zoning Ordinance “The Planning Commission shall
review the proposed text amendment and/or zoning map amendment and take action, recommending that
the Town Council approve or deny the proposed amendment. The Planning Commission may hold a public
hearing in accordance with the procedures in section 12-156. The Planning Commission's recommendation
shall be based on the approval criteria of subsection (6) of this section. The Planning Commission shall
submit its recommendation to the Town Council within 30 working days of the Planning Commission meeting
at which the amendment was introduced. A simple majority vote of Planning Commission members present,
and voting shall be required to approve the amendment.”

DECISION ON AMENDMENT BY THE TOWN COUNCIL

Pursuant to §12-158(5) of the Land Use Planning and Zoning Ordinance “After receiving the
recommendation of the Planning Commission, the Town Council shall hold one or more public hearings,
and any time after the close of the public hearing, take action to approve, approve with modifications, or
deny the proposed amendment based on the approval criteria of subsection (6) of this section. A simple
majority vote of Town Council members present, and voting shall be required to approve the amendment.
Zoning map amendments shall not be approved with conditions. Prior to action on a proposed code text
amendment, the Town Council may, in the exercise of its legislative discretion, invoke the "pending
ordinance doctrine" by ordinance so that no building permits shall be issued for structures which would be
affected by the proposed amendment until the Town Council has rendered its decision on the proposed
amendment.

APPROVAL CRITERIA
Pursuant to §12-158(6) of the Land Use Planning and Zoning Ordinance, (6) Approval criteria. Text and
zoning map amendments to the ordinance may be approved if the following approval criteria have been met:

a. The proposed amendment is consistent with the purposes and intent of the adopted Town of
Kiawah Island Comprehensive Plan;

b. The proposed amendment is consistent with the purposes and intent of this article;

c. The purpose of the proposed amendment is to further the general health, safety and welfare of the
Town of Kiawah Island;
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d. The proposed amendment corrects an error or inconsistency or meets the challenge of a changed
condition.

Planning staff finds the proposed amendment satisfies the approval criteria pursuant to §12-
158(6) and recommends approval.

PLANNING COMMISSION MEETING
Notifications: Notice of this meeting has been published and posted in accordance with the Freedom of
Information Act and the requirements of the Town of Kiawah Island.

On March 6, 2024, the Planning Commission recommended approval of the proposed text
amendment by a vote of 6 to 1.

TOWN COUNCIL MEETING
Notifications: Notice of this meeting has been published and posted in accordance with the Freedom of
Information Act and the requirements of the Town of Kiawah Island.

A public hearing with Town Council has been scheduled for April 2, 2024.
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TOWN OF KIAWAH ISLAND

ORDINANCE 2024-08

An Ordinance to Amend Chapter 12 - Land Use Planning and Zoning Ordinance Article
Il. Zoning, Division 3. Use Regulations, Sec. 12-106. - Temporary Uses to further refine
temporary uses.

WHEREAS, the Town of Kiawah Island Municipal Code currently contains Chapter 12 - Land Use Planning and
Zoning; and

WHEREAS, the Town of Kiawah Island now finds that, upon further review, it is in the public interest to
amend the Town of Kiawah Island Land Use Planning and Zoning Ordinance to standards relative to
temporary uses; and

WHEREAS, the text amendment would be consistent with the purposes and intent of the adopted
Comprehensive Plan and would not be detrimental to the public health, safety, and welfare of the Town
of Kiawah Island; and

WHEREAS, the Planning Commission held a meeting on March 6, 2024 at which time a presentation was
made by staff, and an opportunity was given for the public to comment on the text amendment request;
and

WHEREAS, the Planning Commission, after consideration of the staff report, subsequently voted to
recommend to Town Council that the proposed amendment be approved; and

WHEREAS, Town Council held a Public Hearing on April 2, 2024 providing the public an opportunity to

comment on the proposed amendment.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE COUNCIL OF THE TOWN OF KIAWAH
ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY OF SAID COUNCIL.

Section 1 Purpose

The purpose of this Ordinance is to amend Chapter 12 - Land Use Planning and Zoning Ordinance to modify
standards of temporary buildings and building material storage areas.

Section 2 Ordinance

(1) The Town hereby amends Section 12-106. Temporary uses. as shown in the attached “Exhibit A”.

Section 3 Severability

If any part of this Ordinance is held to be unconstitutional, it shall be construed to have been the
legislative intent to pass said Ordinance without such unconstitutional provision, and the remainder of
said Ordinance shall be deemed to be valid as if such portion had not been included. If said Ordinance, or
any provisions thereof, is held to be inapplicable to any person, group of persons, property, kind property,
circumstances or set of circumstances, such holding shall not affect the circumstances or set of

[1] Ordinance 2024-08



circumstances, such holding shall not affect the applicability thereof to any other persons, property, or
circumstances.

Section 4 Effective Date and Duration
This Ordinance shall be effective upon its enactment by Town Council for the Town of Kiawah Island.

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF KIAWAH ISLAND ON
THIS DAY OF ,2024.

John Labriola, Mayor

ATTEST:

By:
Petra Reynolds, Town Clerk

15t Reading:  April 2, 2024

2"d Reading:

[2] Ordinance 2024-08



Exhibit A

Sec. 12-106. Temporary uses.

The purpose of this section is to define the type and scope of temporary uses. A temporary zoning permit is
required for the following temporary uses:

(1) Temporary zoning permits are obtained from the Town of Kiawah Island Planning Director.
(2) Temporary buildings and temporary building material storage areas.

a. Temporary buildings and temporary building material storage areas may be used for
construction purposes on a site which is not yet occupied. Temporary buildings and temporary
material storage areas for construction purposes may be approved as part of site plan review
approval.

b. Such buildings may-shall be permitted for a specific period of time in accordance with a permit
issued by the Planning Director, subject to periodic renewal for cause shown.

c. Temporary permits shall be issued only if adequate parking and sanitation facilities are
provided to serve the proposed use or activity.

d. Upon completion or abandonment of construction or expiration of the permit, such
temporary buildings and building material storage areas shall be removed and the site shall be
restored to its pre-development condition to the satisfaction of the Planning Director. The
Planning Director may require the planting of additional vegetation to satisfy this
requirement.

(3) Special events.

a. Atemporary zoning permit shall be issued for public assembly use and for events of public
interest. Temporary zoning permits shall be issued for a specific period of time in accordance
with a permit issued by the Planning Director, subject to periodic renewal for cause shown.
Such permit may be extended by the Planning Director. Examples of special events include:
concerts, religious and/or cultural events, sports tournaments or competitions, and parking
for special events.

b. Temporary buildings associated with special events may be used on the site which the event is
to take place.

c.  Such buildings shall be permitted for a specific period of time in accordance with a permit
issued by the Planning Director, subject to periodic renewal for cause shown.

d. Temporary permits shall be issued only if adequate parking and sanitation facilities are
provided to serve the proposed use or activity.

e. Upon completion or abandonment of the special event or expiration of the permit, such
temporary buildings and associated equipment shall be removed to the satisfaction of the
Planning Director.

(Code 1993, § 12A-305; Ord. No. 94-12, § 2(12A-316), 9-26-1994; Ord. No. 2005-08, § 12A-305, 10-12-2005)

Created: 2023-11-07 10:03:18 [EST]

(Supp. No. 9)
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REQUEST FOR TOWN COUNCIL ACTION

TO: Town Council Members

FROM: Dorota Szubert, Finance Director
SUBJECT: Solid Waste Collection Fees
DATE: April 2, 2024

BACKGROUND:

Residential garbage is the most common sanitation service provided by municipalities. In December 2023,
the Town Council approved a new contract with Trident Waste and Recycling for solid waste collection on
the Island, starting July 1st, 2024. This contract is for approximately $2M, that it is a 53% increase compared
to the current contract with Carolina Waste. This significant increase relates to efforts to improve the service,
such as hiring full time, trained employees, compared to temporary help, that will be knowledgeable about
the Island and different types of services offered, new vehicles and enhanced technology for improved
efficiency, safety, and verification.

ANALYSIS:

Sanitation fees are one of the most common user fees charged to residents by municipalities. According to
“Analysis of Sanitation Services” conducted by the University of South Carolina’s Institute of Public Service
and Policy Research, 71% of responding cities charge a fee for residential garbage collection. 29% rely on
property tax or impact fees to fund this service.

Does the City Charge Residential Garbage Fees?

100%

80%

60%

40%

B
oo L B |

5,000 and under | 5,001-10,000 | 10,001-25,000 | >c 006 (13)| Al Gities (48)
(12) (11) (12)

@ Yes 83% 91% 58% 54% 71%

@ No 17% 9% 42% 46% 29%

Historically, the Town has funded $180 to each property owner subscribed to the curbside service. The result
is a net cost of $0 for property owners with that service. Any additional service, such as backdoor pickup



and two times a week service, is funded partially, and the corresponding service cost is reduced by $90,
which represents 50% of the cost of curbside service, except for rental properties that pay 100% of the cost.
In recent years, through that benefit, the Town contributed approximately $425K to its residents.

With the new increased pricing for the solid waste collection services, the staff proposes the following
changes:

1.

Continue fully funding curbside service, however, in the increased amount of $288 and apply the
same amount reduced by $25 billing fee to any additional service to reduce the corresponding
service cost for the residents. The schedule of the new fees for the residents is presented in
Schedule 1, Scenario C. This will result in an annual increase of:

$139 for backdoor collection

$209 for twice a week collection

$185 for multifamily twice-a-week collection

Pass the full cost of solid waste pick up increased by a $25 billing fee to the rental properties’
owners. The schedule of new fees for the rental properties is presented in schedule 2. This will
result in an annual increase of:

$372 for twice-a-week collection for rental properties

$348 for multifamily twice-a-week collection for rental properties

$78 for collection in regime neighborhoods for rental properties

BUDGET & FINANCIAL DATA:

The Town’s contribution to the residential solid waste collection will increase by approximately $215K, for a
total amount of $640K annually. Additionally, the Town funds entirely solid waste collection from the beach
in the amount of approximately $102k annually and public solid waste stations in the amount of $153K.



Schedule 1

Scenario A Scenario B Scenario C
Current Proposed Rate Change Proposed Rate Change Proposed Rate Change
SERVICE TYPES FOR RESIDENTS Rate Rate $ % Rate $ % Rate $ %
Curbside Service $ - $ - 95 - 0% $ - $ - 0% - $ - 0%
Backdoor Garbage Collection $ 210 $ 468 $ 258 123% $ 324§ 114 54% 349 $ 139 66%
Twice a Week Garbage Collection $ 260 $ 588 $ 328 126% $ 444 $ 184 71% 469 $ 209 80%
Multifamily /HOA $ 260 $ 564 § 304 117% $ 420 § 160 62% 445 § 185 71%
Multifamily Regimes /Homeowners Garbage Collection $ - $ - $ - 0% $ - $ - 0% - $ - 0%
Additional cart/ additional recycle cart $64/$64 $153/$84 $89/$20 139%/30% $153/$84  $89/$20 139%/30% 153/84  $89/$20 139%/30%
Total Town's Contribution $ 544,772 $ 696,980 670,323

Scenario A:

The cost of curbside service in the amount of $288 is funded entirely by the Town. 50% of that amount, or $144 is applied to other type of services to reduce the cost accordingly. (Presented at last W&M)

Scenario B:

The cost of curbside service in the amount of $288 is funded entirely by the Town. All other services are reduced by the same amount-$288.

Scenario C:

The cost of curbside service in the amount of $288 is funded entirely by the Town. All other services are reduced by $263, that represents cost of curbside service reduced by $25 administration fee,

to cover the cost of billing process.



Schedule 2

Current Proposed Rate Change
SERVICE TYPE FOR RENTAL PROPERTIES Rate Rate $ % Notes

Rental Backdoor Collection (includes backdoor

garbage collection weekly on designated day, plus

additional collection on Fridays from May 1st through

Labor Day. It also includes backdoor recycling once

per week and yard debris). $ 385 $ 757 $ 372 97% Full cost passed to the business owners

Home Owners Associations/Rentals (seasonally
twice per week garbage collection, includes backdoor
recycling once per week year-round) $ 385 $ 733 $ 348 90% Full cost passed to the business owners

Multifamily/Regimes Garbage Collection
(includes dumpster and recycling collection ) $ 45 $ 123 $ 78 173% Full cost passed to the business owners
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Request for Town Council Action

TO: Town Council Members
FROM: Craig A. Harris Sr., Director of Public Safety
SUBJECT: Meducare (AirMedCare Network) Municipal Site Membership

DATE: April 5, 2024

BACKGROUND:

On April 20, 2016, the Town entered a one-year contract with AirMedCare Network (Meducare) to provide air medical
transport services for Kiawah Island residents. Each additional year thereafter was renewed for one year. The current
contract expires at the end of April 2024. While the Town had a few air medical transport services during our five-year
contract period, to our knowledge, those individuals airlifted to the hospital were not Town residents. Therefore, the
Municipal Site Membership plan was not activated.

In 2018, Mr. McAden notified us that AirMedCare Network stopped offering the Business Plan to new subscribers
effective January 1, 2018, due to the continued decline in insurance rate reimbursement and the reduction of larger
employers in the AirMedCare Network. The Municipal Site membership falls under the Business Plan, and therefore,
it was eliminated as well. However, those with an active Business/Municipal Site membership plan are grandfathered
in with the option of renewing. If the contract lapses, the membership plan option we now participate in will no longer
be available.

The Public Safety Committee considered the renewal at its March 13, 2024, regularly scheduled meeting. After
discussion, the Committee made a motion to recommend to the Ways and Means Committee that the AirMedCare
Municipal Site Plan Membership be renewed for another year at the same cost of $8,163.00 (annual).

ANALYSIS:

The Municipal Site Membership will cover transport that originates out of Charleston County. There is no cost to
residents with medical insurance. Residents can upgrade to a full coverage membership for $35.00 (annual), which
will give them coverage in over 220 locations across 32 states. Coverage also applies to renters, provided that it
is their primary residence.

Resident Defined:

Any individual who owns a home on the island, regardless of whether it is their primary residence, would be considered
a "resident" and eligible for coverage under the Municipal Site Plan (MSP). For example, John Q's Taxpayer's primary
residence is in Columbia, SC, and as such, he is considered part of that tax base. He owns a second home in Kiawah
that he has lived in for just three months out of the year. For purposes of the Municipal Site Plan, he would be
considered a "resident" of Kiawah, covered by the plan, and eligible to upgrade to a full membership for just
$45.00. That being said, if John lets Nephew Tim and his family use his beach house for a week during the summer,
they would not be covered by the Municipal Site Plans.

Coverage:

The MSP will provide coverage for all insured household residents from a pickup location originating anywhere in
Charleston County (this allows for coverage both on and off the island) and all subsequent flights. (For example, the
patient is airlifted to MUSC and then transported to the burn unit in Augusta, GA. In this situation, the membership
would cover both flights.)



If a member resident is uninsured at the time of transport, Med-Trans Medical Transport will bill the member the
"Medicare Allowable Rate.” The uninsured member resident may elect to pay $35.00 to upgrade to a "Full Membership"
and receive no bill, along with gaining coverage across a 32-state service area

**Any member resident may elect to obtain a "Full Membership" for $35.00 per year. Again, this will provide
full coverage across a 32-state service area and for the uninsured.
ACTION REQUESTED:

Staff is requesting the Town Council approve the renewal of the annual agreement with AirMedCare for Municipal Site
Plan Membership services at an annual rate of $8,163.00. It comes as a recommendation from the Public Safety
Committee.

BUDGET & FINANCIAL DATA:

If approved, the cost is included in the FY 2023-2024 Budget.



AirMedCare

NETWORK®
Plan Code: 10228

AirMedCare Network Municipal Site Membership
For Town of Kiawah Island, SC

Organization: Town of Kiawah Island, SC
Physical Address: 4475 Betsy Kerrison Parkway

Kiawah Island, SC 29455
Mailing Address:

Contact: Petra Reynolds- Town Clerk
Phone: 843-768-5101

Email: preynolds@kiawahisland.org
County: Charleston

Membership Sales Manager/Base: Wes McAden/ Manager of Strategic Partnerships

Covered Individuals and Transports:

Any individual who resides within the boundaries of Kiawah Island, SC when transported for medical necessity
by Med-Trans Corporation (or any AirMedCare Network Provider) will be covered under the standard terms and
conditions for an AirMedCare Network membership (attached), except:
e Transport must be from a pickup location in Charleston County, SC; and
e [f the covered individual transported is uninsured at the time of transport, Med-Trans Corporation will bill
the covered individual at the “Medicare Allowable Rate” for the transport.
Fees:

Kiawah Island, SC will pay to AirMedCare Network a total of $8,163.00 annual.

Upgrade Benefit to Covered Individuals:

Any individual who resides within the boundaries of Kiawah Island, SC may elect to obtain a full household
membership (which eliminates the exceptions listed above) by completing an application and paying the
following fees:

Standard Annual Rate *Senior Annual Rate

$55 $45

*Senior rate is available to the primary and secondary household member if they are 60 years of age or older.

Duration:

This agreement will be effective upon AirMedCare Network’s receipt of (a) this agreement signed by the
participating Organization AND (b) payment of the amount as provided above. This agreement will be effective
for one (1) year, and will be evaluated by both parties for renewal at least thirty (30) days prior to the end of the
one (1) year term.
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AirMedCare

NETWORK?®
Terms and Conditions

AirMedCare Network (“AMCN?”) is an alliance of affiliated emergency air ambulance providers* (each a
Provider). Your AMCN membership automatically enrolls you as a member in each Provider’s
membership program. Membership ensures that you will have no out-of-pocket flight expenses if flown
by a Provider by providing prepaid protection against a Provider’s air ambulance costs that are not
covered by any insurance, benefits, or third-party responsibility available to you, subject to the following
terms and conditions:

1. Patient transport will be to the closest appropriate medical facility for medical conditions that are
deemed by the AMCN Provider attending medical professionals to be life- or limb-threatening, or that
could lead to permanent disability, and which require emergency air ambulance transport. A patient’s
medical condition, not membership status, will dictate whether or not air transportation is appropriate
and required. Under all circumstances, an AMCN Provider retains the sole right and responsibility to
determine whether or not a patient is flown. Emergent ground ambulance transport of a member by an
AMCN Provider, in connection with an emergent air ambulance transport by a Provider, will be covered
under these same terms and conditions.

2. AMCN Provider air ambulance services may not be available when requested due to factors beyond
the Provider’s control, such as use of the appropriate aircraft by another patient or other circumstances
governed by operational requirements or restrictions including, but not limited to, equipment
manufacturer limitations, governmental regulations, maintenance requirements, patient condition, age
or size, or weather conditions. FAA restrictions prohibit most AMCN Provider aircraft from flying in
inclement weather conditions. The primary determinant of whether to accept a flight is always the safety
of the patient and medical flight crews.

3. Members who have any insurance or other benefits available to them, or third party responsibility (or
liability) claims, that cover in any way the cost of ambulance services are financially liable for the cost
of AMCN Provider services up to the limit of any such available coverage or recovery. In return for
payment of the membership fee, the AMCN Provider will consider its air ambulance costs that are not
covered by any insurance, benefits or other third-party responsibility available to the member to have
been fully prepaid. “Insurance” or “benefits” means any and all types of insurance or benefits without
any limitation. By way of example only, such “insurance” or “benefits” include medical benefits available
under health insurance, automobile insurance, homeowners insurance, workers compensation, and
government insurance or benefits programs. Further, the terms “insurance” or “benefits” include any
insurance or benefits that are owned by a member (or that are written or held in a member’'s name), as
well as any insurance or benefits owned by someone else (or that are written or held in someone else’s
name) that provide coverage, to any extent, for the services provided by the AMCN Provider to a
member. “Third-party responsibility” means any amounts that any third-party is required to pay to a
member because of or related to the AMCN Provider’s services rendered to the member. The AMCN
Provider reserves the right to seek payment directly from any available insurance, benefits provider,
or third party for services rendered to a member (to the same extent it could do so for any non-member
patient), and members authorize all available insurers, benefits providers, and responsible third parties
to pay any covered amounts directly to the AMCN Provider.

4. Members agree to remit to the AMCN Provider any payment received from any insurance, benefit
providers, or any third party for any services provided by the AMCN Provider, not to exceed the amount
charged by the AMCN Provider, including (but not limited to) instances in which payment for an AMCN
Provider’'s services is made via settlement with any insurers, benefit providers, or third parties found
responsible for a member’s injury or condition leading to the air medical services provided by the AMCN
Provider. Remitting such payments are not member out-of-pocket expenses because such payments
originated from third parties only because of the air medical services provided to the member. Failure
by a member to remit such payments constitutes a material breach of these terms and conditions and
authorizes the Provider to seek full payment for its services from the member.
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AirMedCare

NETWORK?®

5. Neither the Providers nor AMCN is an insurance company. Membership is not an insurance policy
and cannot be considered as a secondary insurance coverage or a supplement to any insurance
coverage. Neither the Providers nor AMCN will be responsible for payment for services provided
by another ambulance service.

6. Membership starts 15 days after AMCN receives a complete application with full payment; however,
the waiting period will be waived for unforeseen events occurring during such time. Members must be
natural persons. Memberships are non-refundable and non-transferable.

7. Some state laws prohibit Medicaid beneficiaries from being offered membership or being accepted
into membership programs. By applying, members certify to the Providers that they are not Medicaid
beneficiaries.

8. LIMITATION OF LIABILITY. THE LIABILITY OF AMCN AND THE PROVIDERS, AND THE
DAMAGES AVAILABLE TO A MEMBER, FOR BREACH OF THESE TERMS AND CONDITIONS IS
LIMITED TO ACTUAL DAMAGES IN AN AMOUNT NOT TO EXCEED (A) ANY AMOUNT
ACTUALLY RECEIVED BY AMCN OR ANY PROVIDER IN VIOLATION OF THESE TERMS AND
CONDITIONS AND (B) THE MEMBERSHIP FEE PAID BY THE MEMBER FOR THE APPLICABLE
MEMBERSHIP TERM. IN NO EVENT SHALL AMCN OR ANY PROVIDER BE LIABLE TO A
MEMBER UNDER THESE TERMS AND CONDITIONS PURSUANT TO ANY CONTRACT,
NEGLIGENCE, STRICT LIABILITY, TORT, OR OTHER LEGAL OR EQUITABLE THEORY FOR ANY
INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES OF ANY NATURE WHATSOEVER,
ARISING OUT OF OR IN CONNECTION WITH THE MEMBERSHIP PROGRAM OR THESE TERMS
AND CONDITIONS, EVEN IF AMCN OR A PROVIDER HAS BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES. THE MEMBER ACKNOWLEDGES AND AGREES THAT THE LIMITATIONS
OF LIABILITY SET FORTH IN THESE TERMS AND CONDITIONS REFLECT AN ALLOCATION OF
RISK SET FORTH IN THESE TERMS AND CONDITIONS AND THAT, IN THE ABSENCE OF SUCH
LIMITATIONS, THESE TERMS AND CONDITIONS WOULD BE SUBSTANTIALLY DIFFERENT.

9. Any and all matters arising out of or relating to the AMCN membership program, these terms and
conditions, and/or the subject matter hereof shall be governed by, construed, and enforced in
accordance with the laws of the United States of America (including without limitation, the Federal
Arbitration Act) and, to the extent not preempted by Federal law, the laws of the State of Missouri
without regard to conflicts or choice of law principles, regardless of the legal theory upon which such
matter is asserted. Outside of these terms and conditions, Federal law preempts state and local laws,
regulations, and other provisions, including common law duties that relate to rates, routes, or services
of an air carrier. To the extent a state or political subdivision thereof makes the incorporation of common
law duties or state law in contracts optional, the Providers and you agree that this contract does not
incorporate any such common law duties or state laws.

10. ARBITRATION AGREEMENT. Any controversy or claim arising out of or relating to the AMCN
membership program, these terms and conditions, and/or the subject matter hereof shall be resolved
by binding arbitration by a single arbitrator pursuant to the Consumer Arbitration Rules of the American
Arbitration Association (“Rules”), as modified by these terms and conditions. The place of arbitration
will be St. Louis, Missouri. The judgment on any award rendered by the arbitrator may be entered in
any court having jurisdiction thereof. THERE SHALL BE NO RIGHT OR AUTHORITY FOR ANY
CLAIMS TO BE ARBITRATED ON A CLASS ACTION, JOINT OR CONSOLIDATED BASIS OR ON
BASES INVOLVING CLAIMS BROUGHT IN A PURPORTED REPRESENTATIVE CAPACITY ON
BEHALF OF OTHER MEMBERS OR OTHER PERSONS. THE ARBITRATOR MAY AWARD RELIEF
ONLY IN FAVOR OF THE INDIVIDUAL PARTY SEEKING RELIEF AND ONLY TO THE EXTENT
NECESSARY TO PROVIDE RELIEF WARRANTED BY THAT INDIVIDUAL PARTY’S CLAIM. The
arbitrator is not authorized to award attorney’s fees and costs or equitable relief. In the event
the prohibition on class arbitration or any other provision in this arbitration agreement is deemed invalid
or unenforceable, then the remaining provisions of these terms and conditions will remain in full force
and effect. In the event of any dispute between the parties, you agree to first contact the Provider or
AMCN and make a good faith effort to resolve the dispute before resorting to arbitration under these
terms and conditions.
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AirMedCare

NETWORK?®

11. These terms and conditions supersede all previous terms and conditions between a member and
the Providers or AMCN, including any other writings, or verbal representations, relating to the terms
and conditions of membership. These terms and conditions may be modified or amended only in writing
signed by the President or a Vice President of AMCN or a Provider, and may not be modified or
amended orally, by trade usage or by course of conduct or dealing.

*Air Evac EMS, Inc. / Guardian Flight, LLC / Med-Trans Corporation / REACH Air Medical Services,
LLC -- These terms and conditions apply to all AMCN participating provider membership programs,
regardless of which participating provider transports you.

Agreed to by:
Signature Signature
Matt Muse
Printed Name Printed Name
Vice President of GMR Membership
Title Title
Membership
Organization Name Division
Date Date
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2024

ARTS & CULTURAL EVENTS COUNCIL

Committee members are appointed by the Town Council and serve one-year terms.

Ruthie Foster
Coordinator & Chairman
843-768-9976
864-906-2060 cell

rfoster@kiawahisland.org

David Wohl, Vice Chairman

157 Governors Drive
Kiawah Island, SC 29455
304-552-9060 cell
Dwohl23@gmail.com

Bill Blizard

736 B Virginia Rail Road
Kiawah Island, SC 29455
843-768-3303
843-906-7666 cell
billblizard@gmail.com

Becky Hilstad

33 Marsh Edge Lane
Kiawah Island, SC 29455
843-469-3271 cell
bthilstad@aol.com

Jodi Rush

143 Flyway Drive

Kiawah Island, SC 29455
843-641-0096
703-966-5351 cell
jrush25@comcast.net

All terms expire on January 31.

Joan Collar

194 Sanderling Court
Kiawah Island, SC 29455
843-768-0474
843-224-9455 cell
jcfromsc@aol.com

Kristin Thompson

101 Shoolbred Court
Kiawah Island, SC 29455
443-254-8616 cell
kristin@rhettsbluff.com

Dylan Keith

4752 Tennis Club Lane
Kiawah Island, SC 29455
843-885-4077 cell
dylan@dylan-k.com

Kimberly Adele

4752 Tennis Club Lane
Kiawah Island, SC 29455
843-885-4072 cell
info@cirqueduo.com

*Rob Cushman

181 Kiawah Island Club Road
Kiawah Island, SC 29455
203-247-8374
Rcshmn@gmail.com

*New Member to be appointed

Revised 4/02/2024



TOWN OF KIAWAH ISLAND

APPLICATION FOR APPOINTMENT

Please note that members of Town of Kiawah Island boards and commissions
must be residents or property owners of Kiawah Island.

PLEASE TYPE OR PRINT CLEARLY.
APPOINTMENT SOUGHT: (Select the Board, Commission, or Committee you are applying for. Check all that apply.)

[] Planning Commission [] Board of Zoning Appeals [] Environmental Committee
[C] Construction Board of Appeals [] Public Safety Committee [] State Accommodations Tax Committee
7 Arts Council [] Audit Committee

NAME: Rob Cushman

ADDRESS: |181 Kiawah Island Club Rd
Kiawah Island, SC 29455

CURRENT EMPLOYMENT INFORMATION:

OCCUPATION: Retired
EMPLOYER:
BUSINESS ADDRESS:

PHONE NUMBERS: (H) |2o3-247-8374 | (W) |

E-MAIL ADDRESS:

Rcshmn@gmail.com

CIRCLE ANSWER:

Are you a full-time Kiawah Resident? ® YEs ONO
Is there any way that you or a member of your family would stand to benefit financially by O YES ® NO
your service on this board or commission?

Have you ever been employed or had any involvement with this board or commission that O YES @ NO
would be reflected either positively or negatively in your service?

Have you ever been convicted of a crime involving moral turpitude? O YES ®@NO

IF YOU ANSWERED “YES” TO ONE OR MORE OF THE ABOVE QUESTIONS, PLEASE EXPLAIN BELOW.

PLEASE ANSWER THE QUESTIONS ON THE FOLLOWING PAGE IN ORDER TO GIVE THE MEMBERS OF

TOWN COUNCIL MORE INFORMATION REGARDING YOUR INTEREST IN SERVING ON THIS

BOARD OR COMMISSION. YOU ARE ENCOURAGED TO ATTEND THE COUNCIL MEETING WHEN THIS
APPLICATION IS CONSIDERED AND WILL BE NOTIFIED OF THE DATE AND TIME OF THAT MEETING IN ADVANCE.
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Town of Kiawah Island
APPLICATION FOR APPOINTMENT

PAGE 2

PLEASE TYPE OR PRINT CLEARLY. YOU MAY USE ADDITIONAL PAPER OR PROVIDE ADDITIONAL
INFORMATION IF DESIRED. ALL INFORMATION YOU PROVIDE WITH THIS APPLICATION WILL BE GIVEN TO THE
MEMBERS OF TOWN COUNCIL FOR CONSIDERATION.

1. What experience/training/qualifications do you have for this particular board or commission?

I have over 40 years of marketing, communications and public relations experience spanning large and small
companies. An integral part of these roles involved planning and executing cultural events for our employees.
Additionally, | have a life long passion for the arts - music, theatre and art.

2. What specific contributions do you hope to make to this board or commission?

I hope to bring my passion combined with an ability to think strategically and act tactically (ie. getting things done) to
assist the Council in all things art-related.

3. Briefly describe your community service background or your involvement in community groups or activities.

| have been a member of a land trust in CT for over 20 years, assisted in the building of homes for Habitat for Humanity
and was a consultant to the President of Greyston Bakery which is committed to hiring and training employees who
have faced socio and economic challenges in the past.

4. What community topics concern you that relate to this board?

I'm a strong supporter of the arts and what they provide for people - a way to broaden perspectives, enjoy creativity
and with luck, occasionally spark a new interest.

5. Why do you want to become a member of this board or commission?

| have supported the arts on a lifetime basis from a corporate world and personal perspective. The chance to be a
member of the Council would be a great opportunity for me to further engage with the town of Kiawah and be
associated with programs which appeal to a broad base of the residents here.

6. Are you currently a member, or have you previously served on a Town of Kiawah Island, Kiawah Island Community
Association, or Charleston County board or commission? If so, which one(s), and when did you serve?
No.

DO YOU UNDERSTAND THAT, UNLESS OTHERWISE PROVIDED BY LAW, YOU SERVE AT THE PLEASURE OF
COUNTY COUNCIL AND ALL APPOINTMENTS ARE SUBJECT TO THE ETHICS, GOVERNMENT ACCOUNTABILITY,
AND CAMPAIGN REFORM ACT, S.C. CODE ANN. SECTION 8-13-10 ET SEQ, AND ANY MEMBER APPOINTED TO A
BOARD OR COMMISSION WHOSE ACTION IS INCONSISTENT OR MAY BE PERCEIVED TO BE INCONSISTENT
WITH THE SPIRIT OR INTENT OF THE ACT MAY BE SUBJECT TO REMOVAL?

BY SIGNING THIS DOCUMENT, YOU ACKNOWLEDGE THAT YOU MAY BE SUBJECT TO A BACKGROUND
INVESTIGATION, INCLUDING, BUT NOT LIMITED TO A CRIMINAL HISTORY, DRIVING RECORD, AND CREDIT
CHECK.

March 17, 2024 - Rob Cushman

DATE: SIGNATURE:
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ROBERT L. CUSHMAN

(203) 247 — 8374 RCshmn@gmail.com
www.linkedin.com/in/robcushman

Summary

Marketing and Communications Executive with demonstrated success in building businesses, developing
brands and driving revenues. Extensive experience partnering with CEOs, C-level executives and business
leaders at public and private/private equity/hedge fund owned companies. Strengths include developing,
growing and optimizing businesses through targeted advertising, digital marketing, multi-channel
communications strategies and corporate partnerships. Strong experience in managing all initiatives in
media/public relations/crisis management, developing and leading communications in the
IPO/acquisition/merger space, and building high performance teams.

CALIBER HOME LOANS, INC, New York, NY/Dallas, TX 2016 - 2022
SVP, Marketing and Corporate Communications

Recruited by the CEO to rebuild and optimize Marketing, Corporate Communications and Public Relations at
one of America's fastest growing top 10 mortgage companies and currently the fifth largest mortgage lender.
Managed all Media, Public Relations, Marketing, Communications and Corporate Partnerships.
Repositioned Caliber externally in financial and general population media.

Interacted extensively with Washington D.C. policy-makers, thought leaders and industry regulators.
Led all communications, public relations and digital marketing support of the IPO filing (S1) and
separately, for the successful acquisition of the company.

¢ In partnership with the CEO, managed all communication functions with Private Equity ownership.

FIRST DATA CORPORATION, New York, NY 2015 -2016
Head of Communications, Global Financial Solutions and International
Led all communication efforts for the International Division and the Global Financial Solutions business.
e Member of corporate team which helped transition the company from private equity ownership to public
ownership via the largest IPO of stock in 2015.
o With strategic management partners, successfully grew the International division by over 10% and
successfully delivered company strategic initiatives.
¢ Increased media presence of International and domestic senior leadership in a variety of industry and
general population outlets.

CITIGROUP, New York, NY 2008 - 2014
Senior Director, Marketing and Communications, CitiMortgage, Inc.

Senior Marketing Director responsible for all Marketing, Branding, Customer Management, and Market Research
for CitiMortgage Holdings, an $80 Billion portfolio; managed all Communications for the division.

e Led all branding strategies to re-focus marketing efforts; redesigned and optimized all marketing and
communications materials which increased customer engagement by 20%. Led all agency
engagements.

e Designed and launched the Citi Road to Recovery customer outreach program, a first of its kind
program which helped more than 8000 families with financial challenges identify potential solutions.
40% of attendees were first time contacts.

e Created, launched and optimized HomeownerSupport.com, a unique social media site and resource
center for consumers. Awarded the Bronze medal by the Financial Communications Society.

MORGAN STANLEY, New York, NY 2005 - 2008
Executive Director, Marketing, Institutional Securities Division
Senior Marketing Director responsible for all Marketing functions of a new, proprietary data offering.
e Recruited to lead the development and execution of all marketing initiatives including strategy, branding,
communications, product positioning, sales support and agency management.
e Successfully launched the client value proposition and implemented a suite of web-based applications.
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ROBERT L. CUSHMAN

(203) 247 — 8374 RCshmn@gmail.com
www.linkedin.com/in/robcushman

JP MORGAN CHASE, New York, NY 2001 - 2005

Senior Vice President, Marketing Director, Chase Credit Cards, (2004 — 2005)

e Marketing Director, Product Development - designed and launched a new product process, developed
product positioning, features and functionality, product strategy, branding and advertising support.

Vice President, Director, Market Expansion, Chase Credit Cards, (2003 — 2004)

e Senior marketing manager who aggressively grew the Student segment four-fold vs. prior year;
successfully launched MasterCard PayPass in test markets.

Vice President, Director, Agent Bank Group, Chase Credit Cards, (2001- 2003)

e Senior marketing and relationship manager - grew acquisitions +25% versus prior year while increasing
bottom line profitability +30%. Designed and launched three new product offers.

ADDITIONAL EXPERIENCE

PIPE9 CORPORATION, New York, NY
e Chief Marketing Officer

CITIBANK, N.A., New York, NY
e Vice President, Director of Marketing, Secured Lending
e Vice President, Manager of Global New Product Marketing

BOSTON BEER COMPANY (Samuel Adams), Boston, MA
e Director of New Brand Development

OCEAN SPRAY CRANBERRIES, Lakeville, MA
e Field Marketing Manager, Special Markets
e Business Unit Manager — Ocean Spray/Pepsi Cola Joint Venture

RALSTON PURINA COMPANY, St. Louis, MO
e Product Manager

AWARDS

o Citi Leadership Excellence Award — 2011, Awarded to top 1% of leaders in North America

o Financial Communications Society, Bronze Medal — 2012, Recognized for excellence in website design
and launch

o State of California Mortgage Monitor — 2013, Marketing efforts cited as “an exceptional example of
effective communications...”

ACTIVITIES

e Aspetuck Land Trust -2013 - current, Member of this non-profit organization dedicated to the
preservation and conservation of over 1700 acres of land in Fairfield County, CT.

e Greyston Bakery — 2014-2015, Advisor to the President and CEO; focused on marketing, communications
and business development to assist the bakery in growing their business to support targeted social programs
such as job training and affordable housing.

EDUCATION

Duke University, Fuqua School of Business, Durham, NC, Master of Business Administration, Marketing

Franklin & Marshall College, Lancaster, PA, Bachelor of Arts — History, Minor — Economics. Dean’s List
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Request for Town Council Action

TO: Town Council Members

FROM: Michael Nardelli, Assistant Operations Manager
SUBJECT: EV Charging Station Project

DATE: April 2, 2024

BACKGROUND:

Municipalities across the country have been installing electric vehicle charging stations at their Municipal Centers
for their fleet, employees, and constituents to utilize. This project stems from the Kiawah Island Goes Green
Initiative’s mission to promote the establishment of a charging network on the island and to further the pursuit of
the electrification of our vehicle fleet. With one electric vehicle in the fleet and another one soon to arrive, this
project will help to provide:

a. the infrastructure to continue to electrify parts of our fleet.

b. atest case for the other entities on the island to consider electric vehicles and charging stations.

c. the first piece of infrastructure to satisfy the need of the community and our visitors to charge their electric

vehicles as closely as possible.

A community-wide EV survey we conducted in 2023 verified that at least 228 residents own an EV vehicle and
that 44% of the 1,401 people polled stated that they would prefer to have charging stations in additional Kiawah
Island locations besides their primary residence. The survey also resulted in identifying the ideal location for public
charging located at the Municipal Center, second to Freshfields. These proposed stations will always be
operational as these chargers will be tied into and backed up by our current generator for crucial emergency
operations.

ANALYSIS:

Navigating the market for EV charging has been no easy task as this industry is only at its beginning and still
evolving. We have had the pleasure of meeting and working with numerous subject matter experts in the field who
are manufacturer-independent, meaning they provided us with unbiased information and have a combined 30+
years of experience with over 100 successful EV charging station installations.

LOCATION:

Picking the location was the first step of the project, and after a lot of discussion and deliberation within the Kiawah
Goes Green Initiative Committee Group, the expansion of the back side of our parking lot was by far the preferred
solution for a multitude of reasons (some examples):
a. The Town owns and controls this property.
b. The location already has the existing infrastructure we need with the correct transformer conveniently
located next to the area and the emergency generator directly across from the site.
c. Easy and unobstructed access for community members

PRODUCT:

The second step of the project so far was to decide on a suitable EV charging manufacturer. There are a large
and confusing number of manufacturers to choose from, with more popping up every day. However, with the help
of our subject matter experts, Blink EV Charging stood out for a multitude of reasons:

a. Blink checked every box in terms of technology, products, services, and software.



b. Blink has been vetted as a Sourcewell-approved vendor and already has an exclusive federal contract
with the United States Postal Service for EV chargers, which helps prove their position in the market for
us.

c. Blink has the ideal product (Series 7+ 80A Level 2 Chargers with pedestals and cable management.) to
work with our fleet vehicles and allow the broader public to access the chargers conveniently.

The total product cost of the two dual-port Blink Series 7+ Stations is $14,300.00.

INSTALLATION:

The last step of the project was to pick an electrical installation company. The initial idea was to keep the work
local as a maintenance contract is included to help guarantee uptime on the charger. Three local electrical
installation companies were recommended solely based on their reputation by the City of Charleston, The Town
of Mount Pleasant, and other trusted organizations. The electrical contractors were:

a. Loop Electric LLC

b. Apex Solar Tek LLC

c. Super Green Solutions of Charleston

During a mandatory pre-bid meeting together with a representative from Berkeley Electric and an engineer from
Cummins on January 234, we distributed the RFP, discussed the scope of work, and answered all the questions
from the representatives of these three companies. The result of that meeting was one single bid proposal from
Apex Solar Tek LLC.

Since we are required to have at least three bids for such projects, Town staff put the project out for public bid,
which was featured on our website and posted in the Post and Courier for two weeks. This resulted in two
additional bids from Carrick Contracting and North Georgia Civil. The bids came back as follows:

- Carrick Contracting $286,474.00
- North Georgia Civil $127,846.00
- Apex Solar Tek $88,590.00

Blink EV Charging is a Sourcewell-approved vendor and, therefore, requested a turnkey quote for the project and
received the following response:

- Blink Sourcewell Price: $54,000.00

This Sourcewell price will likely require a change order as the scope did not include the ATS system for the backup
generator, which will increase their bid volume to such as Apex Solar Tek. Blink will be contracting the work to
Supergreen Solutions of Charleston for the installation work.

ACTION REQUESTED:

Town staff is requesting the Town Council authorize the purchase of two dual port Blink Series 7+ electric charging
stations for $14,300.00. Town staff also recommends Apex Solar Tek LLC for the installation work for $88,590.00.
BUDGET & FINANCIAL DATA:

This project has been budgeted for this fiscal year and will come out of the General Fund. Berkeley Electric
Cooperative has issued the Town of Kiawah Island a grant of $25,000 in support of this project. Subtracting the
grant funding from the chargers and installation cost will bring the total cost of the project to $77,890.00.



Town of Kiawah Island

REQUEST FOR PROPOSALS TO INSTALL ELECTRIC VEHICLE CHARGING STATIONS
AT THE TOWN OF KIAWAH MUNICIPAL COMPLEX

SECTION 1. PURPOSE

1.1. The Town of Kiawah Island hereby requests proposals from qualified firms to install four (4)
Blink Electric Vehicle (EV) charging stations for the Town of Kiawah Municipal Complex
located at 4475 Betsy Kerrison Parkway, Kiawah Island, SC 29455

SECTION 2. PROJECT DESCRIPTION

The Town of Kiawah Island desires an approved company to expand the asphalt at the end of the
employee lot to include curb and gutter (see Exhibit A) and to install the provided EV charging
stations (see Exhibit B) at the Town’s Municipal Center.

2.1. The proposed work in this Request for Proposal (RFP) will include the following;:
installation drawings and schematics, line items of all materials, cost of civil asphalt
work, EV charging signage with striping, bollards and foundation, project phases,
and project timeline.

The Town will:
A. Supply the Blink Series 7+ Dual Port EV Chargers with the installation manual.

The contractor will:
A. Civil engineering and construction of parking space expansion.
B. Connect charging infrastructure with our 200kw Cummins generator.
C. Supply all materials and labor for the installation.
D. Future proof by “make ready” for two additional dual port chargers in the
other four parking spaces supplying and installing conduit and foundation.
E. Provide 24-hour service and maintenance contracts for guaranteed uptime.

For questions or additional information, please contact Michael Nardelli, Assistant Operations
Manager, by calling 843-806-8108 or by email at mnardelli@kiawahisland.org. No questions or

requests will be accepted after February 19, 2024.

SECTION 3. RECEIPT OF PROPOSALS

3.1.  The proposals shall consist of One (1) printed copy and one (1) electronic copy of the
Proposal (Submittal Form), which must be delivered on or before 2:00 PM EST on Friday,
February 23, 2024. Proposals must be submitted in a sealed envelope plainly marked “EV
Charging Station RFP” and addressed to Petra Reynolds, Town Clerk, Town of Kiawah
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3.2.

3.3

3.4.

3.5.

3.6.

37

3.8.

Island, 4475 Betsy Kerrison Pkwy., Kiawah Island, SC 29455. Proposals can also be emailed
to preynolds@kiawahisland.org.

Each proposal submitted will be the document upon which the Town of Kiawah Island will
make its initial judgment regarding each proposer's qualifications, methodology, and
ability to provide the requested services.

Those submitting proposals do so entirely at their own expense. There is no expressed or
implied obligation by the Town to reimburse any firm or individual for any costs incurred in
preparing or submitting proposals, preparing or submitting additional information
requested by the Town, or participating in any selection interviews.

Submission of any proposal indicates an acceptance of the conditions contained in this
Request for Proposals unless the submitted proposal clearly and specifically states
otherwise.

The Town of Kiawah Island reserves the right to accept or reject any and all proposals in
whole or in part, to waive any and all informalities, and to disregard all non-conforming,
non-responsive, or conditional proposals.

The Town of Kiawah Island reserves the right to award the work, in whole or in part, to one
or more firms and individuals.

The Town of Kiawah Island reserves the right not to award any or all the work detailed in
this document.

Any award of the services shall be conditioned on the later execution of a formal written
contract. The Town of Kiawah Island reserves the right to revoke or rescind any award at
any time prior to the full execution of a formal written contract.
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EXHIBIT A
Berkeley Electric Provided 3-Phase Power Map

0.22 mi
>a 20,056 sq ft

— 97.7 ft .

New Curb and Gutter
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Mapped Scope of Work

(4) Level-2 Blink Series 7+ EV Chargers (2) Dual Pots — (4) 80A, 208V circuits on 1004 breakers
Interconnected into New Exterior 4004, 208V, 3Phase Service, with 4004 ATS, connected to
existing Generator for backup power.

&

:)a. ’-.\ ‘f.‘
Existing 200 kW Backup Generator, 208v,
3Phase, 6004 braker.

7. T ¥e. N

n

(.-/\r | e
/\ s : MNew 400A 3Phase 208V electrical
o 4 . run to ATS for full backup power.

Expanded Parking Lot for (8) spaces. &5 £

& / & ol
Existing Transformer

New Exterior 400A 3Phase 208V Exterior
Service with a new 400A ATS for Generator

Hook up with full backup power (4) Level-2 Blink 7+ 80A, 208V EV Chargers.

Dual Port Mounted Pedestal.
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Exhibit B

INSTALLATION MANUAL
Series 7, 7+, 8,8+

BlinkCharging.com  (888) 998.2546
Copyright ©2023 Blink Charging. All rights reserved.

blnk

PD02-23I1-07



bink
Sales Quote

Legal Entity Name: Town of Kiawah Island Date Quoted: 1/2/2024

Street Address: 4475 Betsy Kerrison Parkway Quote Valid Until: 1/30/2024

City, State, Zip: Kiawah Island, South Carolina, Account Manager: Charlotte Watters
29455

Contact Name: AM Phone #:
Contact Phone #: AM Email: cwatters@blinkcharging.com
Contact Email: Quote #: Q-16903
Groupl
Freight 1.00 $0.00 $325.00 $325.00
Blink Series 7+ Station - 80A - w/ 18ft cable 2.00 $6,098.00 $4,755.00 $9,510.00
Blink Pedestal (S7/S7+/S8/S8+) 2.00 $200.50 $153.75 $307.50
Blink Anchor Plate (S5/S6/S7/S7+/S8/S8+) 2.00 $42.50 $33.75 $67.50
Blink Cable Management System - Dual - 2.00 $0.00 $770.00 $1,540.00
80A (S7+/S8+)
Blink CMS Mounting Kit - Pedestal (S5/S6/ 2.00 $0.00 $55.00 $110.00
S7/S7+/S8/S8+)
1 Additional Year Network Service (S7/S7+) 2.00 $0.00 $420.00 $840.00
1 Additional Year Warranty Service (S7/ 4.00 $0.00 $400.00 $1,600.00
S7+)

Groupl TOTAL: $14,300.00
* Tax to be calculated on Invoice

Payment in full shall be required prior to shipment of any equipment or provisioning of services. Unless noted, the estimated ship
date will be determined once the order is placed and payment is received. The term of the Subscriptions purchased by Client shall
commence on the date of installation.

Client Acceptance

Client Signature: Date:

Printed Name & Title:

The purchase of equipment hereunder is governed by the standard terms and conditions available at

Page 1 of 3



SUBMITTAL FORM

Pagﬁe Four

COST:

In compliance with the Request for Proposals, the undersigned hereby proposes to provide all
materials, equipment, and labor, except as otherwise provided noted, to expand the asphalt
at the end of the employee lot to include curb and gutter and to install the provided EV
charging stations for the following cost:

Total Proposed Cost

¢ 88 590. oo

NAME OF COMPANY: /4 peX £ e 9)/ TEK

By: %/ CLW)’S [l

Signature Print Name

Title: /Qm’ﬂrcr / /‘{"””«ﬂ’f (i.e., Owner, Partner, Corporate Officer, etc.)
7 7 =

Address: /72 5 ™ /4"@

City: i /D/07$’£n7 state:  SC Zip: 7994y

Telephone Number: 5/£ -8/0 - 78 7¥ _ Business Fax Number: 5/4- 307- 2 74¢

LLc
Is your firm a Corporation, Sole Proprietorship, or Partnership?

If incorporated, please list the state of incorporation:

FEIN or SSN: gg /73 / ‘/7/

9|Page



Kiawah Island Town Hall: (4) Level-2 EV Chargers at Town Garage:
4475 Betsy Kerrison Pkwy, Johns Island, SC 29455

(4) Level-2 Blink Series 7+ EV Chargers (2) Dual Pots — (4) 80A, 208V circuits on 100A breakers
Interconnected into New Exterior 400A, 208V, 3Phase Service, with 400A ATS, connected to
existing Generator for backup power.

K/ 2 | \

N, " s \'- )\
Exnstlng 200 kW Backup Generator, 208v, \
3Phase, 600A braker.

E .7 B /\ e New 400A 3Phase 208V electrical
“,\ X - > - run to ATS for full backup power.
Fiawaidlsla owinHall ‘-"

7
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’
m

'~':'., "
/

Expanded Parking Lot for (9) spaces.
Fo ] Charle
VISt Existing Transformer

New Exterior 400A 3Phase 208V Exterior
A ot Service with a new 400A ATS for Generator

Viiegesny Hook up with full backup power. (4) Level-2 Blink 7+ 80A, 208V EV Chargers.

Dual Port Mounted Pedestal.
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NEW 400A 120V/208Y, 3PH, 4W MCB
400A NEMA-3R DISTRIBUTION SWITCHBOARD

SPARE

apexENERGYtek

64 Main Quesnsbury, NY
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Kiawah Island Town Hall - Garage - (4} Level-2 80A EV Chargers - (2) Dual Ports

Bectrical Infastreuture and Product Details: [ o | usprce Units Toul
1 [Crew Dispatch, Labor for new service, Truck Roll & Milesge) 15 789500 1) S 7,895.00
New S00A exterioe electrical service, Meter Pan, 4004, 208V, 3Phase 1§ 7,25000 e $ 7.250.00
New 400A axterior Automatic Transfer Switch for Gererator Backup power 1S 692500 @ - £,925.00
Etecteical Pedestals to hold both the naw 400A service 3nd the S00A ATS 2§ 1,400.00 1] H 2,800.00
Trenching, Backfill, & DigSate Tape toinclude trenching 290 S 15.00 L3 H 4,350.00
Paralieled Extenor 2° conduit, To hotd 14] $00Awires each 170 S 20.00 f H 3,400.00
Paratieled Exterior \Vire for 4004 service wires from $ and o Service 210 $ 32.00 ® $ 6,720.00
Ground Electrical Pull 8ox 45 33000 L1} H 1,360.00
Exterior EV Wire, 12183, (1) #6 THHN, par charger, includes terminations, coloe coding, connectors, atc 280 S 8.00 L3 H 2,240.00
Exterior EV Conduit: 3-1/2° PVC to esch respactive dual port pedestal 120 $ 15.00 ® H 1,800.00
for [2) Dusl Port ; Includes alf matarial and placement iabor 2S5 250.00 1] S 500.00
Permmts and Parmits Fees| 1$ 75000 @ S 750.00
Oesign and Engineering 18 97500 2 S 975.00
finstaitation of Charger {includes Ladbor & Matenal charger tofe 1 45 47500 ) S 1,500.00
Supply and of 4 5 250.00 ] S 1,000.00
ITotaI $ 49,865.00

Lot s | a. | tisprice Units Total
Procurement 3nd Managemant of Civil Work to sxpand parking lot 15 210000 (1] S 2.100.00
Pamntng and Strping of news pariang lot spaces 15 90000 ] H £900.00
Civil Work, Parking Expansion, curbing, paving of (3) sdditional Spaces a3 described in quete 2 $30,925.00 [2] S 30.925.00

38,195.00

3

16,470.00

Parking Lot Expansion |

33.925.00

Total

88.590.00

Future Proof "Make Re: for {4) more EV spaces with (2} foundations & condurt: List Price. Towt
Trenchingfor Futura (2) Oual Port Padestals 4 § 1500 ea S 600.00
for (2} Dual Port P Includes afl matarial and placemenc fator 2S 25000 o S $00.00
Exterior EV Conduit: 3-1/2° PVC to sach raspectve dual port pedestsl 180 § 15.00 f H 2,700.00
Supply and fl 3%0P. 4 5 25000 o3 S 1.000.00
|Total S 4,800.00
Total $ 88,590.00

Charger 3
Charger 4 70| 89|
Generator Electrical Ry 140 160]

0 Service 30 50
Total 290] a0}
Total Trenchi 290



Estimate #903

Billing Address
Apex Solar Power

64 Main Street
Queensbury NY 12804
United States

jravanis@apexsolarmower.co..

+1 518 681 6858

Contact: Jeff Ravanis
+15186816858

Charges

item

Asphalt:Phasing and
Mobilization Base

Demo and
Earthwork:Base:Base

Installation:Crushed Concrete

Asphalt:2.0 Inch Hot Mix
Asphalt

Striping:Layout and Striping

Concrete:Curb and Gutter:City

Curb & Gutter

Notes

Terms

Service Address

Kiawah Island Town Hall
Maintenance Garage

Kiawah Island SC
jravanis@apexsolarpower.co..
+1 518 681 6858

Contact: jeff Ravanis
+15186816858

Proper Paving
#221

(843) 814-1739

Description

Base price to establish proper unit and phasing
prices for the project.

includes mobilization for crew and equipment. Price
per phase.

Units reflect number of phases that are Included In
the proposal. Additlonal phases can be added for an
additional unit price.

Hauling and Installing Crushed Concrete Base

Price per ton

1, Installing 2 inches of compacted hot mix asphalt
2. Removing all debris associated with work
performed

Excludes grading, base repairs, and vegetation killer

Layout and Striping with water-based parking lot
striping paint.

Price per square foot of the parking lot
Exciudes thermoplastic paint.

Linear Feet

Send Payment To
1121 Park West Bhd, Ste B
Mount Pleasant SC 29466

info@properpaving.com

Sent On
Total
Payments

Balance

Unit Cost Tax Quantity

$1,000.00

$130.00

$8.50

$500.00

$75.00

1.0

50.0

1400.0

1.0

147.0

Subtotal
Tax
Total

Proper Paving

12/14/23
$30,925.00
$0.00
$30,925.00

Line Total

$1,000.00

$6,500.00

$11,900.00

$500.00

$11,025.00

$30,925.00
$0.00
$30,925.00

Terms & Agreement - 1) Any express performance warranty provided in this Proposal shall be waived in the event Customer, either
verbally or in writing, directs Contractor to place its paving materials over a subgrade or a subbase the condition of which
Contractor has advised Customeris unacceptable. 2) Contractor will not be liable for delays caused by labor disturbances, weather
conditions, acts of God, acts of govemmental agencies, accidents, shortages of necessary materials and supplies, or any other
cause beyond our control, 3) Extra work not included in this Proposal will be performed at the direction of the Customer or his
authorized representative. Customer shall promptly issue an appropriate written change order to cover the authorized work. 4)
PAYMENT IS DUE UPON CUSTOMER'S RECEIPT OF INVOICES issued. 5) Contractor is not responsible for any type of vegetation
growth or low lying pools of water or haidine cracks. 6) There is a 1 year warranty on material and labor. 7) All past due accounts will
be charged a 1.5% (18% annum) interest charge. 10) A notice of intent to file lien will be sent out on invoices over 45 days old from
day of invoice to preserve our lien rights. Liens will be filed prior to an invoice aging 60 days.
Payment is Due upon job completion
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TR LR Apex Energy Tek LLC

. 112 5th Ave.
P, W Mount Pleasant,
apexenergylex SC 29464.

FID# 463046124

Bid: Kiawah Island Town Hall

EV Charging Infrastructure and Station Installation
Petra Reynolds

854-999-3006

Preynolds@kiawahisland.org

In today's business environment, adopting sustainable solutions not only reflects corporate responsibility but also aligns with
the evolving needs and expectations of employees and customers alike. Recognizing the surge in electric vehicle adoption,
Apex Energy Tek has offered turnkey EV charging station solutions for the past 8 years.

Our commitment to a greener future is embedded in our mission to make EV charging accessible and convenient. We
believe that by equipping businesses with EV charging stations, companies not only boost their green credentials but also
enhance the daily experience of their customers and employees, showing a tangible commitment to their well being and
the environment.

Enclosed, you will find an overview of Apex Energy Tek's milestones and our significant contributions to the renewable
energy ecosystem. Originating from our expertise in solar installations, we have seamlessly expanded into the realm of EV
charging, understanding its critical role in a holistic sustainable infrastructure. We are always keen to partner with local
businesses and are grateful for the opportunity to bid on the EV charging installation for Six Flags Great Escape, right in our
own backyard.

Thank you for considering Apex Energy Tek as your installation contractor. We are excited for the potential to work on
another project in our area, for a company that is a tourism and hospitality leader in our area.

Thank you,
Chris Hall

chall@apexsolarpower.com

518-810-9874

apexsolarpower.com We are Energy Evolved 1-844-744-APEX
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Apex Energy Tek offers the most comprehensive array of Solar and Electric Vehicle solutions in the northeast.
Our services include:

» Residential solar photovoltaic electric systems

e Commercial solar photovoltaic electric systems

¢ Residential Electric Vehicle charging stations

¢ Networked and independent Commercial Electric vehicle charging stations

e Battery back-up and supplemental energy storage systems from Sonnen, Pika, Generac, Tesla, etc.

We began as Apex Energy Tek, an installer of solar photovoltaic systems in 2007, and today as Apex Energy
Tek, our experience with both small- and large-scale project development and installation is extensive. We
have been selected as a preferred installer for 29 community Solarize campaigns, as well as a solar contractor
for state projects, including those issued by New York State’s SUNY System, in addition to numerous
corporations and municipalities for electric vehicle charging projects such as the New York Power Authority,
The State of Vermont, Mass MOCA, and Beta Technologies.

Apex started out as a small solar installation firm of just a few individuals. We have grown to become a full
service Solar, Battery, and EV charger sales and installation company employing 89 individuals in New York,
New England, Georgia and the Carolinas. This growth was accelerated by the volume of projects which we
completed, which now totals over 5,250 completed EV charging, battery, and solar photovoltaic projects. This
industry experience has allowed us to develop strategies that utilize the best installation techniques, in
addition to selecting the most reliable and reputable equipment offerings.

Electric Vehicle Charging Project Development team and Experience.

Solar Photovoltaic systems have been the foundation of our business since its inception, but as we have grown
and technology has further developed, Electric vehicle charging has become an even larger focus with
significant importance. Our EV project development team works with the same principles that has brought us
success with Solar PV projects.

Single Stream Project Development- No subcontractors.

Aside from specialty tasks like directional boring in the case of this project, we do not employ any
subcontractors for our installations. Every team member that works on an EV charging project is a part of
Apex, this eliminates the need for additional costs and delays typically associated with subcontracting work.
This has made us uniquely capable of installing EV charging stations effectively, and within efficient
timeframes. Based on the conditions of the site and work which is required, most of our EV charging projects
are completed within 30 days of contract signature. This includes all utility, inspection, and required building
permit applications. We have a deep understanding of the utility processes involved with new service
requests for expansions, and have worked with every major utility in our territory.
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TYPICAL EVSE INSTALLATION SCHEDULE:

We generally will be able to begin construction within roughly 6 weeks of contract, during which time designs,
permits, and utility applications will be made. This timeframe allows for ample time to develop each sites
design, and secure the necessary permits and approval coordination as required. We have excellent
relationships with our suppliers, which helps to reduce the procurement lead-times on equipment as much as
possible. Given the fact that this project has an established design already created, this timeline can be
compressed to be much shorter, and we could begin construction as soon as site conditions allow.

INDIVIDUAL SITE SCHEDULE
Apex Energy Tek will work through the main 3 phases of installation. These physical construction phases will
commence after all pre-construction work is completed, including design, permitting, site owner
coordination, and utility coordination/scheduling. These crews primary responsibilities will be:
® Phase 1: Site work and preparatory installation. This includes any land flattening, trenching,
digging, and placement of the transformer pad and electrical equipment when applicable. o
Phase 2: Electrical installation. All electrical connections from the electrical service is made,
wire pulls,
overall quality control, as well as electrical inspections and station installation.
¢ Phase 3: Final site work and completion. Stations are activated, inspection certificates received,
and final closeout documentation completed and submitted to applicable parties.

Throughout a project, Apex maintains active communication with the site host and owner groups. This
ensures that the project moves forward smoothly, and any obstacles are anticipated and addressed as soon as
possible.
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TYPICAL SITE PLAN AND PHASING SCHEDULE:
The following is an anticipated site schedule insofar as the duties and tasks performed on the project.

PRE-INSTALLATION:

* Site plan and design. Designs are already completed for this project.

* Preliminary site host/owner coordination. If appropriate, Initial contact will be made with the site
owners when necessary to discuss the expected project schedule and coordinate construction
activities. Initial contact will be made with the utility in the area to notify them of the upcoming project
schedule and initiate transformer delivery/connection coordination if necessary.

¢ Preliminary utility coordination. Final designs will be provided to the utility company and a scheduled
plan for on-site transformer delivery, pad installation, and primary connection will be made.

* Design/Site plan finalization (if in workscope). Final site plans will be complete and prepared with
necessary documents required by the local Authority having Jurisdiction (AHJ) for permit submissions.
Permitting (if in workscope). All building permits will be applied and submitted to local AHJ.

INSTALLATION / SITE CONSTRUCTION:

While construction is likely to only take 10-14 days to complete, below is an outline of the main steps taken
during the process, broken up into the 3 main phases of install- Ground work, electrical, and final site
work/commissioning.

e Site work ground construction.
o Phase 1 construction includes all trenching, Boring, pad installations, and groundwork for the
site, including protective fencing around trees and retaining walls.
e Electrical
o Phase 2- wire pulls through trenched conduit and preparation for connection to EVSE units and
site equipment. Also includes switchboard and disconnect installation.
e EVSE unit installation and connection.
o Phase 2- EVSE units will be installed and interconnected to the electrical panel.
¢ Final site work completion.
o Phase 3- Final site work performed. Includes bollard installation, signage, and general site
cleanup.
¢ Unit activation
o On completion of all required electrical work, unit activation and initialization can occur on site.
¢ Closeout
o As-built plansets, 0&M materials, and permit closeout will occur. On final inspection
scheduling and acceptance, the site will be complete.



SAMPLE LEVEL 2 INSTALLATIONS:

iena College Charging Stations: Grass with Concrete Foundations.




Meadow East Apartments

iena College Charging Station- Concrete Replacement.

State of Vermont Colchester Health Lab
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SAMPLE DCFC

INSTALLATIONS AND SITE
WORK




350KW Power Cabinet at Garvey KIA/VW, the first completed DCFC for
Electrify America of this size.

DCFC Installed at the Mohawk Valley Welcome
Center for the New York Power Authority.

DCFC andL2 Chargers installed for Beta Technologies,
an electric

aerospace company. Twin Power Cabinets for Beta
Technologies, installed at one of their o

airport locations. 350KW DCFC

Dispenser

SITE SAFETY AND ENVIRONMENTAL RESPONSIBILITY POLICY

Apex Energy Tek is proactive in our efforts to protect people, our employees, and the environment in the course of
all of our installation and work activities on jobsites. The policy set forth in this document is intended to establish
the minimum level of compliance and company policies with regard to the environmental and employee safety
during the scope of our project installations and daily work scopes.

These requirements are in addition to the requirements which may or may not be set forth by individual site owners, and will
only supersede site-owner policies in the event that such policies exceed those set forth herein.

General Site conditions

Prior to commencing work on site, the crew foreman shall visually inspect the project site for the general condition. This
inspection will identify any hazardous conditions, materials, or situations that could arise during the course of work to be
performed on-site by Apex Energy Tek. Should any hazards be identified by the foreman, member of the crew, or the site
owner, it is the foreman’s responsibility to determine the appropriate course of action and/or remedy in compliance with
OSHA site standards and Apex Energy Tek company policy.

Examples:

¢ Poor weather conditions for rooftop work to be completed.

¢ Equipment or materials near the worksite preventing a safety perimeter from being established. ¢ Hazardous waste or
materials such as oil, gasoline, scrap, asbestos, vermiculite etc. that could present a safety hazard within the work
perimeter.

e Structurally unsound buildings or portions of buildings where work is to be performed.

¢ Standing water or otherwise wet conditions where electrical work is to be performed.

If any hazardous conditions are identified, an appropriate course of action should be taken by the foreman and crew to
either remedy the situation, or postpone work until the conditions improve. This could entail working with the site owner to
relocate equipment or materials within the safety perimeter, cleaning up liquid or material spills, or consulting with an Apex
Project Manager and the site-owner if discovered conditions (such as structural problems or extensive site issues) need
extensive work to be resolved prior to the safe commencement of the project installation.



Emergency Responses

In the event that an emergency situation occurs on the installation site, the foreman shall be responsible for addressing and
directing the resolution to the problem.

¢ Material spills, oil or chemical spills.

o In the event that any job materials are spilled or dumped on-site, the foreman shall ensure that proper clean-
up has taken place, and that adequate measures are taken to clean up the area affected, without leaving
material behind. This encompasses job materials and equipment (fasteners, wire clippings, waste, etc.) as
well as any fluids or debris that could inadvertently leak or spill from the company or employee vehicles on
the site owner’s property. Liquid spills should be cleaned with either the appropriate solvent as noted on the
manufacturers label (for adhesives) or with a spill absorber followed by a neutralizing detergent in the case
of vehicular fluids.

e |njury
o Should an injury occur on-site to an employee or any person in the construction area, appropriate
measures should immediately be taken to ensure that:
* The threat or cause of injury is no longer present.
* The person(s) injured are immediately assessed for injury, and appropriate first-aid actions are taken
if required.
* The injured person is immediately taken to seek emergency medical treatment and, if necessary, an
ambulance is called to the job-site for emergency assistance via 911.
e Damage to site.

o Should damage to the property occur during construction, the site-owner shall immediately be notified of the
location and extent of any damage that occurred by the project foreman. The foreman will then consult the
installation superintendent and the site owner to discuss appropriate repairs and remedies as deemed
acceptable by all parties. Appropriate course of action shall be taken to resolve the damage
as it occurred on site, and that no additional damage occurs during this course of action to the site, or the
environment surrounding the repair area.

o Inthe event of a fire, the fire extinguisher provided shall be used to extinguish the fire if possible, and as a
priority, provide a means for a safe exit by any persons in the area or location of the incident. The site owner
shall immediately be notified, and 911 emergency responders should immediately be called if the fire is
unable to be extinguished, or that damage to the site or building has occurred. After the threat has been
resolved, the appropriate actions for site-damage resolution shall be taken to repair and remedy any damage
which occurred to the site.

Site clean-up

¢ Active installation
o Proactive steps shall be taken to ensure that waste material and any and all refuse generated throughout the
course of the project is properly collected and removed from the site by the installation crew, under direction of the
crew foreman. Waste and refuse is not to be left behind, or deposited in the site-owners waste-collection areas unless
explicit permission is given by the site owner for such use. ¢ Post-Installation
o Upon the completion of work each day on site, the site foreman and crew shall walk the site and collect any
waste materials or refuse which has not been collected prior. All waste shall be collected prior to leaving
any installation site, at the end of each days work. Under no circumstances shall any material, waste or
otherwise, be left unattended in an unsecured location after the installation crew exits the project site.



’, Berkeley
=77 Electric Cooperative, Inc.

Your Touchstone Energy®Cooperative ﬂ
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www.berkeleyelectric.coop Post Office Box 1234, Moncks Comer, SC 29461

March 18, 2024

Mr. Michael Nardelli
Assistant Operations Manager
Town of Kiawah Island

4475 Betsy Kerrison Parkway
Kiawah Island, SC 29455

Dear Michael:

We are delighted to provide up to $25,000 towards your new EV project. We appreciate your investment in EV
charging points that will encourage, and enable the use of EVs, making the Town of Kiawah more attractive for
the residents. We are supportive of your initiative, and we understand it will be investing in the health and
quality of life for your citizens and will provide a healthy environment for future generations.

Sincerely,

Bert Walling
Director of Key Accounts & Government Relations
Berkeley Electric Cooperative

Post Office Box 1234 Post Office Box 128 Post Office Box 1549 Post Office Box 340
Moncks Corner, SC 29461 Johns Island, SC 29457 Goose Creek, SC 29445 Awendaw, SC 29429
(843) 761-8200 (843) 559-2458 (843) 553-5020 (843) 884-7525

Fax (843) 203-5729 Fax (843) 559-7368 Fax (843) 553-8407 Fax (843) 884-3044



Town of Kiawah Island

2024 Charitable Grants

Staff Recommendation to Ways & Means

2024
Tab |Organization Name Grant Request Staff .
Recommendations
4 |AMOR Healing Kitchen $ 6,600 | | $ 6,600
5 |Backpack Buddies Seabrook Island $ 5,000 | | § 5,000
6 |Barrier Island Free Medical Clinic, Inc $ 30,000 | | $ 30,000
7 |Bridges of Hope $ 2,500 | | § 2,500
8 |Camp Hi Hopes Ministry of Wesley UMC $ 10,000 | | $ 10,000
9 |Charleston Area Senior Citizens Services $ 12,239 | | $ 12,239
10 |Charleston Area Therapeutic Riding $ 7,084 | | § 7,084
11 |Feeding the Multitude $ 7,000 | | § 7,000
12 |Kiawah Womens Foundation $ 12,000 $ 12,000
13 |Lowcountry Food Bank $ 1,890 | | $ 11,890
14 |New Webester JIP Food Pantry $ 7,500 | | § 7,500
15 |Operation Home $ 10,000 | | $ 10,000
16 |Operation Sight $ 5,000 | | § 5,000
17 |Our Lady of Mercy Community Outreach Services $ 30,000 | | $ 30,000
18 |Sea Island Blessing Basket $ 25,000 | | § 25,000
19 |St. James Bethel AME Church $ 5,000 | [ $ 5,000
20 |The Paraclete Foundation of Holy Spirit Catholic Church $ 12,000 | | $ 12,000
21 |Third Serve Foundation $ 10,000 | | $ -
Total Requests $ 208,813 | | $ 198,813
Total Budgeted Funds to be Awarded $ 200,000 || $ 200,000
Amount in excess of Budget $ 8,813 || § (1,187)




2023-2024
Charitable Grant Guidelines

Purpose

The Town of Kiawah Island is committed to supporting a variety of charitable organizations that
are recognized as 501(c)(3), non-profit and/or tax-exempt entities providing services to the
residents in need of Johns Island and Wadmalaw Island communities.

This document should help both charitable organizations better understand the objective and
focus of the grants provided by the Town of Kiawah Island and the Town’s staff and decision-
making bodies identify the organizations eligible to receive grants.

Eligibility
The Town of Kiawah considers only those organizations recognized as 501(c)(3), non-profit,

and/or tax-exempt entities. For the fiscal year 2024 Budget season, the Town Council can
approve up to $200,000 for charitable organizations.

The sole focus of these charitable contributions to the people in need should specifically
emphasize and support eligible funding programs and projects focused on these three
fundamental elements:

1. Hunger — Applicants in this category must have a program that provides hunger relief in
at least one of the following three categories:

A. Provide food or meals directly on a routine basis to underprivileged recipients
qualified by the charity organization

B. Provide meals prepared and served by the charity organization in a group meal
setting

C. Distribute food donations on a regular basis to the community

D. Provide food available in an emergency food pantry that can be distributed directly to
recipients on a no-cost basis to augment what the recipients may be able to provide
on their own

2. Housing — Applicants in this category must provide housing assistance in one of three
ways:

A. Provide maintenance to existing housing occupied by qualified recipients. The
repairs should be to correct conditions that make the house unlivable or substandard
as determined by the organization

B. Renovating houses that can be made available to qualified families or individuals at a
below-market price or free of charge

C. Building new homes to be provided to qualified recipients at below-market prices as
determined by the organization

3. Health — Applicants must have programs that can directly assist in improving the physical
or mental health of qualified recipients. Physical and mental health relate to any program,
procedures, or activities that improve, increase, or benefit the state of health and well-



being of an individual. This would also include the cost of transportation from a recipient’s
home to a medical facility. The applicant must be able to show how the funds will go
directly to these issues that affect the recipient.

Grants

The Town of Kiawah will consider grant proposals for projects that meet the following criteria:

¢ Organizations located in Charleston County whose services/programs seek to benefit
Johns Island and Wadmalaw Island communities

¢ Organizations that provide services that are accessible to the public, benefit or enhance
the community as a whole, and demonstrate financial stability

e Projects that result in a measurable impact on the community and/or the environment of
Johns and Wadmalaw Islands

¢ Organizations that will use the grant and complete the project within twelve months from
the date of funding

Priority consideration will be given to applicants who:

e Bring the maximum possible amount of funding directly to the people in need
o Utilize large, ideally Sea Islands volunteer participation

e Collaborate with other organizations

e Leverage their funding sources

e Focus their work primarily on philanthropy and social well-being

Limitations
Grant proceeds may not be used for the following purposes or projects:

e Projects not predominantly serving Johns and Wadmalaw Island

e General operating expenses within the charitable organization, including salaries, building
expenses, office supplies, and vehicles.

e Endowment or any other Marketing-type campaign increasing the funding of the
organization.

o Any religious instructions, proselytizing, preaching, or providing any verbal or written
verbiage leading to the overall, potentially religious mission of the organization.

o Political causes, candidates, campaigns, or lobbying programs.

¢ Religious organizations unless the gift is designated to a program that is secular in
nature and benefits a broad range of the community (e.g. soup kitchens and homeless
shelters). Additionally, the program must have a formal mission and a separate budget
and staff.

e The Town of Kiawah only funds charitable organizations directly. It does not fund
organizations that consolidate donations to be distributed to charitable recipients from
these consolidated funds.

Evaluation

If the applying organization received funding during the 2023-2024 Budget year of the Town of
Kiawah Island, the application for the 2023-24 Budget year must include:
1. A summary along with supporting documentation on how the funds have been spent in
the 2023-24 period;



2. A detailed explanation and reasoning on the designated form in the application if the

granted funds were not fully expended

A lack of transparency related to both topics will lead to a decline in the application.

The evaluation of any application will only be based on the information provided on the application
during a potential meeting and site visit of the organization and experiences from prior years.

Application Process

Complete the Charitable Giving Application

Provide proof of designation as a non-profit organization that has been recognized as Tax
Exempt from the Internal Revenue Code is required

Provide a draft budget for funding the project or program

Submit a cover letter on the organization’s letterhead that outlines the funding request
Submit the application and requested documentation in writing to the Town of Kiawah
Island, Attn: Town Clerk. Supporting documentation, as requested above and on the
attached “Charitable Grant Application,” is required

Additional Application Process Information

Applications are made available in November on the Town website at
www.kiawahisland.org

A staff workgroup will conduct reviews of the applications leading potentially to meetings
with the applying organization and site visits, which need to be accommodated

This staff workgroup will then provide funding recommendations to the Ways & Means
Committee for recommendation to the Town Council for final approval

Your presence is not required at either meeting but is encouraged

Requesting organizations will be notified in writing of the Council’s decision by April or
May 2024

All payments will be made directly to the requesting and approved organization in the form
of a check

Payments will not be sent to third parties or individuals
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Request for Town Council Action

TO: Town Council Members
FROM: Brian Gottshalk, Public Works Manager
SUBJECT: Kiawah Island Parkway Landscape Improvements

DATE: 2 April 2024

BACKGROUND:

In April of last year, the Town Council approved a contract proposal with Outdoor Spatial Design (OSD) for
landscape design services in various areas of Town property. Part of this proposal is to create a design
improvement plan for a portion of the parkway that was excluded by that council from the original parkway
landscape project. This area is the roundabout up to the first Fresh Fields entrance on the parkway.

ANALYSIS:

OSD completed the design for this area and submitted the plans to our landscape contractor, Artigues, for
them to put together pricing for this work. After their review, Artigues submitted a price to the Town in the
amount of $124,500 for the planting enhancements, site prep, and any necessary modifications to irrigation
that the new design will require.

If this is approved, Artigues will be able to implement this work in conjunction with the improvements that will
be taking place along Beachwalker Drive this month.

ACTION REQUESTED:

Town staff is requesting that the Town Council approve the proposal from Artigues to perform the landscape
work as outlined in the documents provided by OSD.

BUDGET & FINANCIAL DATA:
If approved, this will project will be funded 70% from restricted funds and 30% from the General Fund.



. DP = ADD DWARF PALMS (7 gal. / Space 5’ O.C. / +/-300 qty.)
BG = ADD BREEZE GRASS (3 gal. / Space 36” O.C. / +/-130 qty.)

P+P = ADD PATENS / POLLINATOR MIX: (1 gal. / Space 18” O.C.)
- 70% PATENS (+/-2,750)
- 10% DUNE SUNFLOWER (+/-400)
- 10% INDIAN BLANKET (+/-400)
- 5% SPOTTED BEE BALM (+/-200)
- 5% BLUE MISTFLOWER (+/-200)

NOTES:

1. PLANT QUANTITIES AND SQUARE FOOTAGES
PROVIDED FROM AERIAL IMAGE. CONTRACTOR
TO DETERMINE AND VERIFY FINAL QUANTITIES.

2. LANDSCAPE ARCHITECT TO LAYOUT AND
VERIFY PROPOSED PLANT LOCATIONS IN FIELD
PRIOR TO INSTALLATION.

MAINTAIN, TYP.

CONTRACTOR TO REPAIR ANY DAMAGE TO EXISTING
SOD DUE TO CONSTRUCTION ACTIVITY, TYP.

DP

Landscape Maintenance Plans LO1

Phone: 843.718.5554
NORTH SCALE: 1’=30’ @ 24”x36” SHEET SIZE

’ ’ ’ ’ ’ 1349 Ashley River Road
GD 0 30 60 90 120 OUTDOOR Charleston, SC 29407
ey S '

AAAAAAAAAAAAAAAAAAAAA



|

Kiawah Island Pkwy 'y
- wy . LU Island Pkwy -
| Freshiields Bike Hath

I.I

L5
2
W
=
k.
-‘E »
o
w

Landscape Maintenance Plans L02
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March 08, 2024
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Landscape Maintenance Plans

Kiawah Island Parkway, Kiawah Island, SC SPATIAL Phone: 643.716.5554

LANDSCAPE ARCHITECTURE
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Request for Town Council Action

TO: Town Council Members
FROM: Brian Gottshalk, Public Works Manager
SUBJECT: Truck Rental for Solid Waste Services

DATE: 2 April 2024

BACKGROUND:

The Town Council recently approved the contract for solid waste services on the island to Trident Waste &
Recycling, which is a transition from the previous provider for the island. As part of the original contract,
Trident Waste was going to begin providing service to the island on July 1st, 2024, and Trident, by that time,
had committed to having all equipment in place for service. After some conversations and negotiations
between Town staff, Trident, and Carolina Waste, there was a mutual agreement to move up the execution
date to May 1st, 2024. Since the execution date has been moved forward by two months, Trident will need to
rent a third service truck to be fully equipped while the designated service truck is finished being built.

ANALYSIS:

Trident Waste & Recycle will need to rent a truck for a minimum of 1 month while the designated truck for
the island is being built. The cost for this rental is as follows:

Cost for Truck (1 month minimum): $8,900

Transportation to Charleston: $2,000
Transportation from Charleston: $2,000
Total cost for 1 month: $$12,900
ACTION REQUESTED:

Town staff requests that the Town Council approve the cost for the truck rental for 1 month for solid waste
services for the cost of $12,900.

BUDGET & FINANCIAL DATA:
If approved, this will be funded through the General Fund.
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	Text27: I hope to bring my passion combined with an ability to think strategically and act tactically (ie. getting things done) to assist the Council in all things art-related.
	Text28: I have been a member of a land trust in CT for over 20 years, assisted in the building of homes for Habitat for Humanity and was a consultant to the President of Greyston Bakery which is committed to hiring and training employees who have faced socio and economic challenges in the past.
	Text29: I'm a strong supporter of the arts and what they provide for people - a way to broaden perspectives, enjoy creativity and with luck, occasionally spark a new interest.
	Text30: I have supported the arts on a lifetime basis from a corporate world and personal perspective.  The chance to be a member of the Council would be a great opportunity for me to further engage with the town of Kiawah and be associated with programs which appeal to a broad base of the residents here. 
	Text31: No.
	Text32: March 17, 2024 - Rob Cushman


