




     
 

 T A B  1 
 
 
 

 
 

 
 

 TOWN COUNCIL 

 Agenda Item 
 



















     
 

 T A B  2 
 
 
 

 
 

 
 

 TOWN COUNCIL 

 Agenda Item 
 



 

Page | 1  
 

TOWN COUNCIL  
SPECIAL CALL MEETING 

Kiawah Island Municipal Center  
Council Chambers 

October 3, 2023, 12:00 pm 
 

Minutes 
 

I. Call to Order: Mayor Labriola called the meeting to order at 12:10 pm. 
 

II. Roll Call: 
 

Present at the Meeting:  John D. Labriola, Mayor  
John Moffitt, Mayor Pro Tem 
Brad Belt, Council Member 
Russell Berner, Council Member 

 
Present Via Zoom:  Michael Heidingsfelder, Council Member    
 
Also Present:   Stephanie Tillerson, Town Administrator 
    Joe Wilson, Town Attorney 

 
III. Executive Session: 

A. Executive Session to receive legal advice regarding the 2013 Amended and Restated 
Development Agreement and Vested Rights pursuant to South Carolina Code Section 30-4-
70(a)(2). 

 
Council Member Berner motion to move into Executive Session to receive legal advice regarding the 
2013 Amended and Restated Development Agreement and Vested Rights pursuant to South Carolina 
Code Section 30-4-70(a)(2). Mayor Pro Tem Moffitt seconded the motion.  

 
Council Member Belt stated he had raised the issue previously, that it is not clear to him that this is 
an adequate basis for going into Executive Session. He reminded his fellow Council Members that 
in 1998, the State Legislature changed this provision to remove simply receiving legal advice as a 
basis for going into Executive Session. The now basis in 30-40-70 is the discussion of negotiations 
incident to a proposed contractual arrangement. There are no negotiations regarding the 2013 
Amended Restated Development Agreement (ARDA). Vested rights are a matter of interpretation 
under the state statute, and the Council can certainly discuss the applicability of State Statute to 
amend the ARDA in public session unless the purpose is to receive legal advice relating to a pending 
threat or potential claim, which I may be, but he had not been apprised of that. Then, there would 
not be an adequate basis for going into Executive Session.  
 
Council Member Belt stated that the second point he would make is that in addition to discussing 
vested rights publicly, he would hope that what is not going to be heard from Council is a request 
by the community to retain the services of a Consulting Engineer, a municipal engineer, or a civil 
engineer to review the proposed site plan would somehow result in a threat of liability for the Town 
on the part of Kiawah Partners because for some reason it might delay their attainment of vested 
rights under the state Vested Rights Act. 
 
Following the discussion, the motion was unanimously approved.  
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Council Member Berner motioned to come out of the Executive Session. Mayor Pro Tem Moffitt 
seconded the motion, and it was unanimously approved.  
 
*The motion to close the Executive Session was made after the October 3rd Town Council meeting was 
started. 
 

IV. Adjournment: 
 
The meeting was adjourned at 1:04 pm. 
 
Submitted by, 
 
___________________________                                
Petra S. Reynolds, Town Clerk 
 
Approved by, 
 
_____________________________                                
John D. Labriola, Mayor  
 
_____________ 
Date 

 
 
 
 



     
 

 T A B  3 
 
 
 

 
 

 
 

 TOWN COUNCIL 

 Agenda Item 
 



 

 

WORK IN 
PROGRESS 

 

The minutes of the October 3rd Town Council Meeting are 
complete and will be posted when they have been 

reviewed on Monday.  

 

Thank you, Petra 
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Town of Kiawah Island
Future Land Use Map 

0 0.06 0.12 0.18 0.240.03
Miles

Future Land Use Map 
Future Land Use Map 
Categories

ACTIVE REC AND OPEN SPACE

ACTIVE REC RESIDENTIAL AND OPEN SPACE
CIVIC AND INSTITUTIONAL
COMMERCIAL
CONSERVATION

HIGH DENSITY RESIDENTIAL
LOW DENSITY RESIDENTIAL
MEDIUM DENSITY RESIDENTIAL
MIXED USE

RESORT
RIGHT-OF-WAY
Water
Marsh

Adopted October 5, 2010
As Amended

*SUBJECT TO ANY CURRENT DEVELOPMENT AGREEMENT
THIS MAP HAS BEEN PREPARED FROM DEDS, PLATS, AND OTHER
PUBLIC RECORDS AND DATA RECORDED TO DATE. PROPERTY LINES
DEPICTED DO NOT NECESSARILY REPRESENT ACTUAL LAND
SURVEYS. THIS MAP IS NOT A LEGAL DOCUMENT. GRID IS BASED ON
THE SOUTH CAROLINA STATE PLANE COORDINATES.

Print Date: 07/03/2019
File: TOKI_GIS_ZONINGMASTER
Town of Kiawah Island 
Community Development Department
Zoning & Planning
Prepared By: JWTJ
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TOWN OF KIAWAH ISLAND 

ORDINANCE 2023‐18 
 

AN ORDINANCE TO AMEND CHAPTER 12 ‐ LAND USE PLANNING AND ZONING, 

ARTICLE II. ‐ ZONING, DIVISION 2. ‐ ZONING MAP/DISTRICTS, SECTION 12‐62. – 

ZONING MAP BY REZONING THE PROPERTIES (TMS# 207‐00‐00‐040; 265‐16‐00‐159; 

265‐16‐00‐160) FROM “R‐2 RESIDENTIAL” TO “PARKS AND RECREATION” OF THE 

ZONING ORDINANCE OF THE TOWN OF KIAWAH ISLAND, SOUTH CAROLINA 
 
WHEREAS, the Town of Kiawah Island now finds that, upon further review,  it  is  in the public 

interest to rezone the properties  identified (TMS# 207‐00‐00‐040; 265‐16‐00‐159; 265‐16‐00‐

160)  from  the R‐2, Residential  (C) Zoning District  to  the Parks and Recreation  (PR) Zoning 

District; and by amending the zoning map with its permitted uses by right and by condition; 

and  

WHEREAS, the zoning map amendment would be compatible with surrounding land uses and 

would not be detrimental to the public health, safety, and welfare; and  

WHEREAS, the Planning Commission held a meeting on September 6, 2023, at which  time a 

presentation was made by staff and the applicant, and an opportunity was given for the public 

to comment on the text amendment request; and  

WHEREAS,  the  Planning  Commission,  after  consideration  of  the  staff  report,  subsequently 

voted  at  that meeting  to  recommend  to  the  Town  Council  that  the  subject  request  be 

approved; and 

WHEREAS, Town Council held a Public Hearing on October 3, 2023, providing  the public an 

opportunity to comment on the proposed amendments; and 

NOW, THEREFORE, BE  IT ORDERED  AND ORDAINED  BY THE COUNCIL OF THE TOWN  OF 

KIAWAH  ISLAND,  SOUTH  CAROLINA,  AND  IT IS ORDAINED  BY THE AUTHORITY  OF SAID 

COUNCIL 

 

SECTION 1   Amendment   

That  the Town of Kiawah  Island Zoning Ordinance be,  and  the  same hereby  amended  as 

follows in “Attachment A.”.  

SECTION 2  Severability 

 

If any part of this Ordinance is held to be unconstitutional, it shall be construed to have been 

the legislative intent to pass said Ordinance without such unconstitutional provision, and the 

remainder of  said Ordinance  shall be deemed  to be valid as  if  such portion had not been 
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included.  If said Ordinance, or any provisions thereof, is held to be inapplicable to any person, 

group of persons, property, kind of property, circumstances, or set of circumstances, such 

holding  shall  not  affect  the  applicability  thereof  to  any  other  persons,  property,  or 

circumstances. 

 

SECTION 3  Effective Date and Duration  

 

This Ordinance shall be effective upon second reading approval. 

 
PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF KIAWAH ISLAND 

ON THIS 7th DAY OF NOVEMBER 2023. 

 

              _____________________________ 

              John Labriola, Mayor   

 

              _____________________________ 

              Petra Reynolds, Town Clerk 

 

 

First Reading: October 3, 2023  

Second Reading: November 7, 2023 
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 [1]  Ordinance 2023‐19 

 

TOWN OF KIAWAH ISLAND 
 

ORDINANCE 2023‐19 
 

AN ORDINANCE TO AMEND THE TOWN OF KIAWAH ISLAND MUNICIPAL CODE ARTICLE 
2 – GENERAL GOVERNMENT AND ADMINISTRATION, CHAPTER 2. – MUNICIPAL 

COUNCIL, SECTION 2‐205. – MAYOR PRO TEMPORE 
 

WHEREAS, the Town of Kiawah  Island Code of Ordinances currently contains Article 2 – General 
Government  and Administration,  Chapter  2.  – Municipal  Council,  Section  2‐205  governing  the 
Mayor Pro Tempore; and 
 
WHEREAS,  the Town of Kiawah Island now finds that, upon further review, amending Section 2‐
205(a), governing the term of the Mayor Pro Tempore is in the best interest of the Town and will 
promote continuity in the Town Council; and 
 
WHEREAS, the Town Council wishes to amend Section 2‐205(a) to adopt changing the term of the 
Mayor Pro Tempore to four years. 
 
NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE COUNCIL OF THE TOWN OF KIAWAH 
ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY OF SAID COUNCIL. 
 

Section 1    Purpose 
 
The purpose of this Ordinance  is to amend Article 2 – General Government and Administration, 
Chapter 2. – Municipal Council, Section 2‐205(a) governing the Mayor Pro Tempore. 
 

Section 2    Ordinance 
 
The Town hereby amends Section 2‐205 – Mayor Pro Tempore as follows: 
 

Sec. 2‐505. – Mayor Pro Tempore. 

 
(a)  After any general election for Council, the Council shall, at the first meeting of the newly 

constituted Council, elect from its membership a Mayor Pro Tempore to serve for a term 
of not more than four years.  

(b)  The Mayor Pro Tempore shall act as mayor during the absence or disability of the mayor. 
If a vacancy occurs in the office of the Mayor, the Mayor Pro Tempore shall serve until a 
successor is elected.  

(c)  In the event of sickness or temporary absence of the Mayor Pro Tempore while acting as 
Mayor, the Council Members present shall elect a presiding officer. In the event of the 
resignation or permanent absence of the Mayor Pro Tempore, the Mayor, and Council 
shall  elect  a Council Member  to  serve  as Mayor Pro  Tempore  until  the  next  council 
election.  

 



 

 
 [2]  Ordinance 2023‐19 

 

Section 3    Severability   

 

If any part of this Ordinance is held to be unconstitutional, it shall be construed to have been the 
legislative  intent  to  pass  said  Ordinance  without  such  unconstitutional  provision,  and  the 
remainder of said Ordinance shall be deemed to be valid as if such portion had not been included.  
If said Ordinance, or any provisions thereof,  is held to be  inapplicable to any person, group of 
persons, property, kind property, circumstances, or set of circumstances, such holding shall not 
affect the circumstances or set of circumstances, such holding shall not affect the applicability 
thereof to any other persons, property, or circumstances.  
 

Section 4    Effective Date and Duration 
 
This Ordinance shall be effective upon  its enactment by Town Council for the Town of Kiawah 
Island. 
 
PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF KIAWAH ISLAND ON 
THIS 7TH DAY OF NOVEMBER 2023. 
 
 

           
John Labriola, Mayor 
 

ATTEST: 
 
By:              
  Petra Reynolds, Town Clerk 
 
 
 
1st Reading:  October 3, 2023 
 
2nd Reading:  November 7, 2023 
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Article 6; Section 6-104. - Appointment of Municipal Judge 

The Town Council shall appoint a Municipal Judge who shall serve for a fixed term of not less 
than two years but not more than four years and until his successor is appointed and 
qualified. Such municipal judge may be a county magistrate, as provided by law.  

(Code 1993, § 6-104; Ord. No. 2004-5, 9-14-2004) 

Article 6; Section 6-105. - Jurisdiction 

The Municipal Judge shall hear and determine all cases within the jurisdiction of municipal 
courts under state law, including violations of municipal ordinances.  

(Code 1993, § 6-105)  
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2024 

Town Council and Ways & Means 
Proposed Meeting Dates 

 
 

 

Ways and Means Committee  10:00 am 

Town Council       1:00 pm 
 

       January              9th   - New Year's Day January 1st 

       February        6th 

       March        5th 

      April   2nd 

      May         7th 

      June   4th 

      July        2nd 

      August        6th 

      September  10th  - Labor Day September 2nd  

      October        1st 

      November  5th 

      December        3rd 
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                                                     1                                                               Ordinance 2023‐20 
    

TOWN OF KIAWAH ISLAND 

ORDINANCE 2023‐20 
 

AN ORDINANCE TO AMEND THE TOWN OF KIAWAH ISLAND COMPREHENSIVE PLAN 

– LAND USE ELEMENT – FUTURE LAND USE CATEGORIES AND COMPREHENSIVE 

PLAN MAP IX.2, FUTRUE LAND USE; TO CHANGE THE FUTURE LAND USE 

DESIGNATION FOR THE SUBJECT PARCELS WITHIN THE 2013 AMENDED AND 

RESTATED DEVELOPMENT AGREEMENT AND PROPERTY LOCATED AT 

BEACHWALKER DRIVE (TMS# 207‐05‐00‐116) 

 
WHEREAS, the Town of Kiawah Island Municipal Code currently contains Chapter 12 ‐ Land Use Planning 

and Zoning; and 

WHEREAS,  on  or  about  December  3,  2013,  the  Town  entered  into  an  Amended  and  Restated 

Development Agreement by and between Kiawah Resort Associates and the Town of Kiawah Island 

pursuant to Ordinance 2013‐16; and 

WHEREAS, on or about December 3, 2013, the Town also adopted Ordinance 2013‐15, which, among 

other things, adopted the Amended and Restated Development Agreement as an app0endix to Article 

12 of the Town’s Land Use Planning and Zoning Regulations; and 

WHEREAS,  the  Town  and  Property  Owner  agreed  to  amend  the  2013  Amended  and  Restated 

Development Agreement to set a termination date of December 4, 2023 and; 

WHEREAS, the Town of Kiawah Island now finds that, upon further review, it is in the public interest to 

change the Future Land Use category of for the subject properties identified within the 2013 Amended 

and Restated Development Agreement; and 

WHEREAS, the Town of Kiawah Island now finds that, upon further review, it is in the public interest to 

change the Future Land Use category of for the subject property TMS# 207‐05‐00‐116 which is not part 

of the 2013 Amended and Restated Development Agreement; and 

WHEREAS, this Comprehensive Plan Map amendment is compatible with surrounding land uses and is 

not detrimental to the public health, safety and welfare; and 

WHEREAS, the Planning Commission held a meeting on October 4, 2023 and October 19, 2023 at which 

time a presentation was made by staff and the applicant, and an opportunity was given for the public 

to comment on the amendment request; and  

WHEREAS, the Planning Commission, after consideration of the staff report, subsequently voted at that 

meeting to recommend to Town Council that the subject request be approved; and 

WHEREAS, a properly noticed Public Hearing was held on October 24, 2023 providing  the public an 

opportunity to comment on the proposed amendment; and 

 

NOW, THEREFORE, BE IT ORDERED  AND ORDAINED  BY THE COUNCIL OF THE TOWN OF KIAWAH 

ISLAND,  SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY  OF SAID COUNCIL 



 

                                                     2                                                               Ordinance 2023‐20 
    

 
SECTION  1  Purpose 

 
This Ordinance is adopted to amend the Town of Kiawah Island Comprehensive Plan Future Land Use 

Element, Future Land Use categories and Comprehensive Plan Map IX.2, Future Land Use; to change 

the Future Land Use designation for the subject properties Within The 2013 Amended and Restated 

Development Agreement and the subject parcel TMS# 207‐05‐00‐116.  

 

SECTION 2   Amendment   

The Town hereby amends the Future Land Use Designation for the referenced parcels attached hereto 
and incorporated herein by reference as “Exhibit A.”  
 
SECTION 3   Ordinance   

The Town of Kiawah Island Comprehensive Plan Map IX.2 Future Land Use, be, and the same hereby 

amended as follows in “Exhibit B.” 

 

SECTION 4  Severability 

If any part of  this Ordinance  is held  to be unconstitutional,  it shall be construed  to have been  the 

legislative intent to pass said Ordinance without such unconstitutional provision, and the remainder 

of  said Ordinance  shall  be  deemed  to be  valid  as  if  such portion  had  not been  included.    If  said 

Ordinance, or  any provisions  thereof,  is held  to be  inapplicable  to  any person, group of persons, 

property, kind of property, circumstances or set of circumstances, such holding shall not affect the 

applicability thereof to any other persons, property or circumstances. 

 

SECTION 5  Effective Date and Duration  

This Ordinance shall be effective upon second reading approval. 

 

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF KIAWAH ISLAND ON THIS 

_ DAY OF _______, 2023. 

 

              _____________________________ 

              John Labriola, Mayor 

 

              _____________________________ 

              Petra Reynolds, Town Clerk 

 

First Reading:  

Second Reading:  



PARCEL Current Standards 2013 ARDA
Land Use Planning & Zoning Ordinance / 

Comprehensive Plan

Proposed Rezoning Staff Recommendaiton 

(Revised 10.19.23)

Planning Commission Recommendation 

10.19.2023

Parcel 8 - Parkway Gate (shared parcel 207-05-00-120 )

Future Land Use Commercial Commercial Mixed Use Medium Density Residential

Zoning Commercial Commercial BW-1, Beachwalker 1 R-2, Residential

Building Height (R) no residential no residential 2.5 stories / 40' 2.5 stories / 40'

(C) 2.5 stories / 35' height 2.5 stories / 35' 2.5 stories / 35'

Dwelling Units per Acre (Density) F.A.R. 0.20-0.25 F.A.R. 0.20 6 DUs per acre 6 DUs per acre

Dwelling Units per Building 4 DUs per building 4 DUs per building

*Parcel 8 is not a unique parcel with a separate TMS #. Parcel 8 and 10 identided by ARDA share the same TMS # as created through the subdivision process. 

Property Description: This parcel is currently undeveloped.

Parcel 9 - Beachwalker Office Park (207-05-00-004)

Future Land Use Mixed Use Mixed Use Medium Density Residential Medium Density Residential

Zoning R-2 / C R-2 / C R-2 R-2, Residential

Building Height (R) 2.5 stories / 35' height 2.5 stories / 40' 2.5 stories / 40' 2.5 stories / 40'

(C) 2.5 stories / 35'

Dwelling Units per Acre (Density) 6 DUs per acre (10 Total Units) 6 DUs per acre 6 DUs per acre 6 DUs per acre

Dwelling Units per Building 6 DUs per building 4 DUs per building 4 DUs per building 4 DUs per building

Property Description: This parcel is currently undeveloped and being used as parking. Historically a commerial use with former Beachwalker office park and temporary KICA fitness center.

Parcel 10 - Marsh Point Residual (shared parcel 207-05-00-120 )

Future Land Use Mixed Use Mixed Use Mixed Use Medium Density Residential

Zoning R-2 / C R-2 / C BW-1 R-2, Residential

Building Height (R) 2.5 stories / 35' height 2.5 stories / 40' 2.5 stories / 40' 2.5 stories / 40'

(C) 2.5 stories / 35' 2.5 stories / 35'

Dwelling Units per Acre (Density) 6 DUs per acre (4 Total Units) 6 DUs per acre 6 DUs per acre 6 DUs per acre

Dwelling Units per Building 6 DUs per building 4 DUs per building 4 DUs per building 4 DUs per building

*Parcel 10 is not a unique parcel with a separate TMS #. Parcel 8 and 10 identided by ARDA share the same TMS # as created through the subdivision process. 

Property Description: This parcel is currently undeveloped.

Parcel 11 - Beachwalker Lagoon (207-05-00-117)

Future Land Use Mixed Use Mixed Use High Density Residential High Density Residential

Zoning R-3 / C R-3 / C R-3 R-3, Residential

Building Height (R) 4 stories / 50' 2.5 stories / 40' (multifamily 2 stories) 2.5 stories / 40' 2.5 stories / 40' (multifamily 2 stories)

(C) 2.5 stories / 35'

Dwelling Units per Acre (Density) 12 DUs per acre 12 DUs per acre 12 DUs per acre 12 DUs per acre

Dwelling Units per Building 7 DUs per building 4 DUs per building 4 DUs per building 4 DUs per building

Property Description: This parcel is currently undeveloped and has a current site plan under review for proposed multifamily development. 

Former Church Parcel (207-05-00-116)

Future Land Use Mixed Use High Density Residential High Density Residential

2013 ARDA Beachwalker Parcels Proposed Rezonings



Zoning R-3 / C R-3 R-3, Residential 

Building Height (R) 2.5 stories / 40' (multifamily 2 stories) 2.5 stories / 40' 2.5 stories / 40' (multifamily 2 stories)

(C) 2.5 stories / 35'

Dwelling Units per Acre (Density) 12 DUs per acre 12 DUs per acre 12 DUs per acre

Dwelling Units per Building 4 DUs per building 4 DUs per building 4 DUs per building

*This parcel is not part of ARDA; *rezoned in 2016

Property Description: This parcel is currently undeveloped and has a current site plan under review for proposed multifamily development. 

Parcel 13

(Lot 1) (Third ARDA Amendment)(207-05-00-118)

Future Land Use Mixed Use Mixed Use High Density Residential High Density Residential

Zoning R-3 / C R-3 / C R-3 R-3, Residential

Building Height (R) *4 stories / 65' height 2.5 stories / 40' (multifamily 2 stories) 2.5 stories / 40' 2.5 stories / 40' (multifamily 2 stories)

(C) 2.5 stories 35' 2.5 stories / 35'

Dwelling Units per Acre (Density) 12 DUs per acre 12 DUs per acre 12 DUs per acre 12 DUs per acre

Dwelling Units per Building ***7 DUs per building 4 DUs per building 4 DUs per building 4 DUs per building

*Lot 1 Limited Height Zone based on ARDA 3rd Amendment Limited Height Zone |  3 stories / 55' 

***Lot 1 Varied DUs per builidng based on ARDA 3rd Amendment
two (no more than 14 DUs); two up to 10 DUs; remainder 

no more than 8 DUs)

Property Description: This parcel is currently undeveloped and has a current site plan under review for proposed multifamily development. 

The Cape (Second ARDA Amendment)

Future Land Use Mixed Use Mixed Use Mixed Use High Density Residential

Zoning R-3 / C R-3 / C BW-2 R-3, Residential

Building Height (R) *4 stories / 65' height 2.5 stories / 40' (multifamily 2 stories) **3 stories / 50' 2.5 stories / 40' (multifamily 2 stories)

(C) 2.5 stories 35' 2.5 stories / 35' 2.5 stories 35'

Dwelling Units per Acre (Density) 12 DUs per acre 12 DUs per acre 6 DUs per acre 12 DUs per acre

Dwelling Units per Building ***7 DUs per building 4 DUs per building 7 DUs per building 4 DUs per building

*Area Limited Height Zone based on ARDA 2nd Amendment

Limited Height Zone |  25' Height Zone A; 35' Height 

Zone B

**Structures within in 30’ of any property 

line may not exceed 40’ in height.

***Varied DUs per builidng based on ARDA 2nd Amendment
two (up to 20 DUs); two (up to 12 DUs); remainder (not 

more than 8 DUs)

Property Description: This parcel is currently under construction for permitted multifamily development and western beach club. 

Timbers

Future Land Use Mixed Use Mixed Use Mixed Use High Density Residential

Zoning R-3 / C R-3 / C BW-2 R-3, Residential

Building Height (R) *4 stories / 65' height 2.5 stories / 40' (multifamily 2 stories) **3 stories / 50' 2.5 stories / 40' (multifamily 2 stories)

(C) 2.5 stories 35' 2.5 stories / 35' 2.5 stories 35'

Dwelling Units per Acre (Density) 12 DUs per acre 12 DUs per acre 6 DUs per acre 12 DUs per acre

Dwelling Units per Building 7 DUs per building 4 DUs per building 7 DUs per building 4 DUs per building

**Structures within in 30’ of any property 

line may not exceed 40’ in height.

Property Description: This parcel is currently developed as multifamily development.

Parcel 12 



Parcel 12A Beachwalker Park (207-05-00-001 )

Future Land Use Mixed Use Mixed Use Medium Density Residential Medium Density Residential

Zoning R-3 / C R-3 / C R-2 R-2, Residential

Building Height (R) *4 stories / 65' height 2.5 stories / 40' (multifamily 2 stories) 2.5 stories / 40' 2.5 stories / 40' (multifamily 2 stories)

(C) 2.5 stories 35' 2.5 stories / 35'

Dwelling Units per Acre (Density) 12 DUs per acre 12 DUs per acre 6 DUs per acre 6 DUs per acre

Dwelling Units per Building 7 DUs per building 4 DUs per building 4 DUs per building 4 DUs per building

*Parcel 12A is not a unique parcel with a separate TMS # identified by ARDA. Parcel 12A contains Parcel 207-05-00-001 and overlays Parcel 207-05-00-0011 (The eastern portion of Captain Sams)

Property Description: This parcel is currently the site of existing Beachwalker County Park facilities and parking.

Parcel 12B - Captain Sams

Future Land Use Low Density Residential Low Density Residential / Mixed Use Low Density Residential Low Density Residential

Zoning R-1 R-1 R-1 R-1, Residential

Building Height (R) 2.5 stories / 40' 2.5 stories / 40' 2.5 stories / 40' 2.5 stories / 40'

(C) no commercial no commercial

Dwelling Units per Acre (Density) 3 DUs per acre 3 DUs per acre 3 DUs per acre 3 DUs per acre

Dwelling Units per Building

*A portion of this parcel 207-05-00-0011 contains ARDA overlay. 

Property Description: This parcel is currently undeveloped.  

Parcel 16 - The Settlement

Future Land Use

Low Density Residential, Active Recreation and 

Open Space
Low Density Residential / Active 

Recreation and Open Space

Low Density Residential / Active Recreation 

and Open Space

Low Density Residential / Active Recreation 

and Open Space

Zoning R-2, PR. C R-2, PR R-2, PR* R-1, Residential PR, Parks and Recreation*

Building Height (R) 

(C)

Dwelling Units per Acre (Density)

Dwelling Units per Building

*area for existing club facility inlcuding spa, 

proposed text amendment for use 

conditions

*Residential lots (R-1); River Course (PR) 

*Proposed text amendment to Sec. 12-10 

Conditions of Use. (Area for existing club 

facility inlcuding spa to be allowed under 

The PR zoning designation)

Property Description: This parcel is currently developed as single family residential and includes the River Course.  

Parcel 41 - Osprey Beach

Future Land Use

Low Density Residential, Active Recreation and 

Open Space
Low Density Residential / Active 

Recreation and Open Space

Low Density Residential, Active Recreation 

and Open Space

Low Density Residential, Active Recreation 

and Open Space

Zoning R-1, C R-1, PR R-1, PR R-1, Residential PR, Parks and Recreation*

Building Height (R) 

(C)

Dwelling Units per Acre (Density)

Dwelling Units per Building

Property Description: This parcel is currently developed as single family residential and includes the East Beach Club.  

*Residential lots (R-1); East Beach Club 

(PR)
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                                                     1                                                               Ordinance 2023‐21 
   

TOWN OF KIAWAH ISLAND 

ORDINANCE 2023‐21 
 

AN ORDINANCE TO AMEND CHAPTER 12 ‐ LAND USE PLANNING AND ZONING, 

ARTICLE II. – ZONING, DIVISION 2. ‐ ZONING MAP/DISTRICTS, SECTION 12‐62. –  

ZONING MAP BY REZONING THE SPECIFIC PARCELS WITHIN THE 2013 AMENDED 

AND RESTATED DEVELOPMENT AGREEMENT AND PROPERTY LOCATED AT 

BEACHWALKER DRIVE (TMS# 207‐05‐00‐116) 

 
WHEREAS, the Town of Kiawah Island Municipal Code currently contains Chapter 12 ‐ Land Use Planning 

and Zoning; and 

WHEREAS,  on  or  about  December  3,  2013,  the  Town  entered  into  an  Amended  and  Restated 

Development Agreement by and between Kiawah Resort Associates and the Town of Kiawah Island 

pursuant to Ordinance 2013‐16; and 

WHEREAS, on or about December 3, 2013, the Town also adopted Ordinance 2013‐15, which, among 

other things, adopted the Amended and Restated Development Agreement as an app0endix to Article 

12 of the Town’s Land Use Planning and Zoning Regulations; and 

WHEREAS,  the  Town  and  Property  Owner  agreed  to  amend  the  2013  Amended  and  Restated 

Development Agreement to set a termination date of December 4, 2023 and; 

WHEREAS, the Town of Kiawah Island now finds that, upon further review, it is in the public interest to 

rezone  the  subject  properties  identified  within  the  2013  Amended  and  Restated  Development   

Agreement; and 

WHEREAS, the Town of Kiawah Island now finds that, upon further review, it is in the public interest to 

rezone the property located at Beachwalker Drive (TMS#207‐05‐00‐116), which is not part of the 2013 

Amended and Restated Development Agreement; and 

WHEREAS, the zoning map amendment would be compatible with surrounding  land uses and would 

not be detrimental to the public health, safety, and welfare; and  

WHEREAS, the Planning Commission held a meeting on October 4, 2023, and October 19, 2023, at which 

time a presentation was made by staff and the applicant, and an opportunity was given for the public 

to comment on the text amendment request; and  

WHEREAS, the Planning Commission, after consideration of the staff report, subsequently voted at that 

meeting to recommend to Town Council that the subject request be approved; and 

WHEREAS, a properly noticed Public Hearing was held on October 24, 2023, providing  the public an 

opportunity to comment on the proposed amendments; and 

NOW, THEREFORE, BE IT ORDERED  AND ORDAINED  BY THE COUNCIL OF THE TOWN OF KIAWAH 

ISLAND,  SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY  OF SAID COUNCIL 
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SECTION  1  Purpose 

 
The purpose of this Ordinance  is to amend Chapter 12  ‐ Land Use Planning and Zoning, Article  II. – 

Zoning, Division 2. ‐ Zoning Map/Districts, Section 12‐62. – Zoning Map 

SECTION 2   Amendment   

The Town hereby amends the zoning classification  for the referenced parcels attached hereto and 
incorporated herein by reference as “Exhibit A.”  
 
SECTION 3   Ordinance   

The Town of Kiawah Island Zoning Map, be, and the same hereby amended as follows in “Exhibit B.” 

 

SECTION 4  Severability 

 

If any part of  this Ordinance  is held  to be unconstitutional,  it shall be construed  to have been  the 

legislative intent to pass said Ordinance without such unconstitutional provision, and the remainder 

of  said Ordinance  shall  be  deemed  to  be  valid  as  if  such  portion  had  not  been  included.    If  said 

Ordinance, or  any provisions  thereof,  is held  to be  inapplicable  to  any person, group of persons, 

property, kind of property, circumstances, or set of circumstances, such holding shall not affect the 

applicability thereof to any other persons, property, or circumstances. 

 

SECTION 5  Effective Date and Duration  

 

This Ordinance shall be effective upon second reading approval. 

 
PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF KIAWAH ISLAND ON THIS 

__ DAY OF ______ 2023. 

 

              _____________________________ 

              John Labriola, Mayor   

 

              _____________________________ 

              Petra Reynolds, Town Clerk 

 

 

First Reading:   

Second Reading:  
 



PARCEL Current Standards 2013 ARDA
Land Use Planning & Zoning Ordinance / 

Comprehensive Plan

Proposed Rezoning Staff Recommendaiton 

(Revised 10.19.23)

Planning Commission Recommendation 

10.19.2023

Parcel 8 - Parkway Gate (shared parcel 207-05-00-120 )

Future Land Use Commercial Commercial Mixed Use Medium Density Residential

Zoning Commercial Commercial BW-1, Beachwalker 1 R-2, Residential

Building Height (R) no residential no residential 2.5 stories / 40' 2.5 stories / 40'

(C) 2.5 stories / 35' height 2.5 stories / 35' 2.5 stories / 35'

Dwelling Units per Acre (Density) F.A.R. 0.20-0.25 F.A.R. 0.20 6 DUs per acre 6 DUs per acre

Dwelling Units per Building 4 DUs per building 4 DUs per building

*Parcel 8 is not a unique parcel with a separate TMS #. Parcel 8 and 10 identided by ARDA share the same TMS # as created through the subdivision process. 

Property Description: This parcel is currently undeveloped.

Parcel 9 - Beachwalker Office Park (207-05-00-004)

Future Land Use Mixed Use Mixed Use Medium Density Residential Medium Density Residential

Zoning R-2 / C R-2 / C R-2 R-2, Residential

Building Height (R) 2.5 stories / 35' height 2.5 stories / 40' 2.5 stories / 40' 2.5 stories / 40'

(C) 2.5 stories / 35'

Dwelling Units per Acre (Density) 6 DUs per acre (10 Total Units) 6 DUs per acre 6 DUs per acre 6 DUs per acre

Dwelling Units per Building 6 DUs per building 4 DUs per building 4 DUs per building 4 DUs per building

Property Description: This parcel is currently undeveloped and being used as parking. Historically a commerial use with former Beachwalker office park and temporary KICA fitness center.

Parcel 10 - Marsh Point Residual (shared parcel 207-05-00-120 )

Future Land Use Mixed Use Mixed Use Mixed Use Medium Density Residential

Zoning R-2 / C R-2 / C BW-1 R-2, Residential

Building Height (R) 2.5 stories / 35' height 2.5 stories / 40' 2.5 stories / 40' 2.5 stories / 40'

(C) 2.5 stories / 35' 2.5 stories / 35'

Dwelling Units per Acre (Density) 6 DUs per acre (4 Total Units) 6 DUs per acre 6 DUs per acre 6 DUs per acre

Dwelling Units per Building 6 DUs per building 4 DUs per building 4 DUs per building 4 DUs per building

*Parcel 10 is not a unique parcel with a separate TMS #. Parcel 8 and 10 identided by ARDA share the same TMS # as created through the subdivision process. 

Property Description: This parcel is currently undeveloped.

Parcel 11 - Beachwalker Lagoon (207-05-00-117)

Future Land Use Mixed Use Mixed Use High Density Residential High Density Residential

Zoning R-3 / C R-3 / C R-3 R-3, Residential

Building Height (R) 4 stories / 50' 2.5 stories / 40' (multifamily 2 stories) 2.5 stories / 40' 2.5 stories / 40' (multifamily 2 stories)

(C) 2.5 stories / 35'

Dwelling Units per Acre (Density) 12 DUs per acre 12 DUs per acre 12 DUs per acre 12 DUs per acre

Dwelling Units per Building 7 DUs per building 4 DUs per building 4 DUs per building 4 DUs per building

Property Description: This parcel is currently undeveloped and has a current site plan under review for proposed multifamily development. 

Former Church Parcel (207-05-00-116)

Future Land Use Mixed Use High Density Residential High Density Residential

2013 ARDA Beachwalker Parcels Proposed Rezonings



Zoning R-3 / C R-3 R-3, Residential 

Building Height (R) 2.5 stories / 40' (multifamily 2 stories) 2.5 stories / 40' 2.5 stories / 40' (multifamily 2 stories)

(C) 2.5 stories / 35'

Dwelling Units per Acre (Density) 12 DUs per acre 12 DUs per acre 12 DUs per acre

Dwelling Units per Building 4 DUs per building 4 DUs per building 4 DUs per building

*This parcel is not part of ARDA; *rezoned in 2016

Property Description: This parcel is currently undeveloped and has a current site plan under review for proposed multifamily development. 

Parcel 13

(Lot 1) (Third ARDA Amendment)(207-05-00-118)

Future Land Use Mixed Use Mixed Use High Density Residential High Density Residential

Zoning R-3 / C R-3 / C R-3 R-3, Residential

Building Height (R) *4 stories / 65' height 2.5 stories / 40' (multifamily 2 stories) 2.5 stories / 40' 2.5 stories / 40' (multifamily 2 stories)

(C) 2.5 stories 35' 2.5 stories / 35'

Dwelling Units per Acre (Density) 12 DUs per acre 12 DUs per acre 12 DUs per acre 12 DUs per acre

Dwelling Units per Building ***7 DUs per building 4 DUs per building 4 DUs per building 4 DUs per building

*Lot 1 Limited Height Zone based on ARDA 3rd Amendment Limited Height Zone |  3 stories / 55' 

***Lot 1 Varied DUs per builidng based on ARDA 3rd Amendment
two (no more than 14 DUs); two up to 10 DUs; remainder 

no more than 8 DUs)

Property Description: This parcel is currently undeveloped and has a current site plan under review for proposed multifamily development. 

The Cape (Second ARDA Amendment)

Future Land Use Mixed Use Mixed Use Mixed Use High Density Residential

Zoning R-3 / C R-3 / C BW-2 R-3, Residential

Building Height (R) *4 stories / 65' height 2.5 stories / 40' (multifamily 2 stories) **3 stories / 50' 2.5 stories / 40' (multifamily 2 stories)

(C) 2.5 stories 35' 2.5 stories / 35' 2.5 stories 35'

Dwelling Units per Acre (Density) 12 DUs per acre 12 DUs per acre 6 DUs per acre 12 DUs per acre

Dwelling Units per Building ***7 DUs per building 4 DUs per building 7 DUs per building 4 DUs per building

*Area Limited Height Zone based on ARDA 2nd Amendment

Limited Height Zone |  25' Height Zone A; 35' Height 

Zone B

**Structures within in 30’ of any property 

line may not exceed 40’ in height.

***Varied DUs per builidng based on ARDA 2nd Amendment
two (up to 20 DUs); two (up to 12 DUs); remainder (not 

more than 8 DUs)

Property Description: This parcel is currently under construction for permitted multifamily development and western beach club. 

Timbers

Future Land Use Mixed Use Mixed Use Mixed Use High Density Residential

Zoning R-3 / C R-3 / C BW-2 R-3, Residential

Building Height (R) *4 stories / 65' height 2.5 stories / 40' (multifamily 2 stories) **3 stories / 50' 2.5 stories / 40' (multifamily 2 stories)

(C) 2.5 stories 35' 2.5 stories / 35' 2.5 stories 35'

Dwelling Units per Acre (Density) 12 DUs per acre 12 DUs per acre 6 DUs per acre 12 DUs per acre

Dwelling Units per Building 7 DUs per building 4 DUs per building 7 DUs per building 4 DUs per building

**Structures within in 30’ of any property 

line may not exceed 40’ in height.

Property Description: This parcel is currently developed as multifamily development.

Parcel 12 



Parcel 12A Beachwalker Park (207-05-00-001 )

Future Land Use Mixed Use Mixed Use Medium Density Residential Medium Density Residential

Zoning R-3 / C R-3 / C R-2 R-2, Residential

Building Height (R) *4 stories / 65' height 2.5 stories / 40' (multifamily 2 stories) 2.5 stories / 40' 2.5 stories / 40' (multifamily 2 stories)

(C) 2.5 stories 35' 2.5 stories / 35'

Dwelling Units per Acre (Density) 12 DUs per acre 12 DUs per acre 6 DUs per acre 6 DUs per acre

Dwelling Units per Building 7 DUs per building 4 DUs per building 4 DUs per building 4 DUs per building

*Parcel 12A is not a unique parcel with a separate TMS # identified by ARDA. Parcel 12A contains Parcel 207-05-00-001 and overlays Parcel 207-05-00-0011 (The eastern portion of Captain Sams)

Property Description: This parcel is currently the site of existing Beachwalker County Park facilities and parking.

Parcel 12B - Captain Sams

Future Land Use Low Density Residential Low Density Residential / Mixed Use Low Density Residential Low Density Residential

Zoning R-1 R-1 R-1 R-1, Residential

Building Height (R) 2.5 stories / 40' 2.5 stories / 40' 2.5 stories / 40' 2.5 stories / 40'

(C) no commercial no commercial

Dwelling Units per Acre (Density) 3 DUs per acre 3 DUs per acre 3 DUs per acre 3 DUs per acre

Dwelling Units per Building

*A portion of this parcel 207-05-00-0011 contains ARDA overlay. 

Property Description: This parcel is currently undeveloped.  

Parcel 16 - The Settlement

Future Land Use

Low Density Residential, Active Recreation and 

Open Space
Low Density Residential / Active 

Recreation and Open Space

Low Density Residential / Active Recreation 

and Open Space

Low Density Residential / Active Recreation 

and Open Space

Zoning R-2, PR. C R-2, PR R-2, PR* R-1, Residential PR, Parks and Recreation*

Building Height (R) 

(C)

Dwelling Units per Acre (Density)

Dwelling Units per Building

*area for existing club facility inlcuding spa, 

proposed text amendment for use 

conditions

*Residential lots (R-1); River Course (PR) 

*Proposed text amendment to Sec. 12-10 

Conditions of Use. (Area for existing club 

facility inlcuding spa to be allowed under 

The PR zoning designation)

Property Description: This parcel is currently developed as single family residential and includes the River Course.  

Parcel 41 - Osprey Beach

Future Land Use

Low Density Residential, Active Recreation and 

Open Space
Low Density Residential / Active 

Recreation and Open Space

Low Density Residential, Active Recreation 

and Open Space

Low Density Residential, Active Recreation 

and Open Space

Zoning R-1, C R-1, PR R-1, PR R-1, Residential PR, Parks and Recreation*

Building Height (R) 

(C)

Dwelling Units per Acre (Density)

Dwelling Units per Building

Property Description: This parcel is currently developed as single family residential and includes the East Beach Club.  

*Residential lots (R-1); East Beach Club 

(PR)
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TOWN OF KIAWAH ISLAND 
 

ORDINANCE 2023‐22 
 

AN ORDINANCE TO AMEND CHAPTER 12 ‐ LAND USE PLANNING AND ZONING, ARTICLE 
II. – ZONING, DIVISION 3. – USE REGULATIONS, SECTION 12‐103. – CONDITIONS OF USE 

 
WHEREAS, the Town of Kiawah Island Municipal Code currently contains Chapter 12 ‐ Land Use Planning and 
Zoning; and 
 
WHEREAS, the Town of Kiawah Island now finds that, upon further review,  it  is  in the public  interest to 
amend the Town of Kiawah Island Land Use Planning and Zoning Ordinance, Sec. 12‐ 103. Conditions of Use 
to modify the conditions for personal improvement services as a permitted use associated within the PR, 
Parks and Recreation Zoning Category; and 
 
WHEREAS,  the  text  amendment  would  be  consistent  with  the  purposes  and  intent  of  the  adopted 

Comprehensive Plan and would not be detrimental to the public health, safety, and welfare of the Town 

of Kiawah Island; and  

WHEREAS, the Planning Commission held a meeting on October 4, 2023, and October 19, 202,3 at which 
time a presentation was made by staff, and an opportunity was given for the public to comment on the 
text amendment request; and  
 
WHEREAS,  the  Planning  Commission,  after  consideration  of  the  staff  report,  subsequently  voted  to 
recommend to Town Council that the proposed amendment be approved; and 
 
WHEREAS, Town Council held a Public Hearing on October 24, 2023, providing the public an opportunity to 
comment on the proposed amendment. 

 
 
NOW,  THEREFORE,  BE  IT ORDERED  AND ORDAINED  BY  THE  COUNCIL OF  THE  TOWN OF  KIAWAH 
ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY OF SAID COUNCIL. 
 
Section 1    Purpose 
 
The purpose of this Ordinance is to amend Chapter 12. Article II. Zoning Division 2. Zoning Map/Districts. 
Section 12‐103. Conditions of Use. 
 
Section 2    Ordinance 
 
The Town hereby amends Section 12‐103. as shown in the attached “Exhibit A”:  
 
Section 3    Severability 
 
If  any  part  of  this Ordinance  is  held  to  be  unconstitutional,  it  shall  be  construed  to  have  been  the 
legislative  intent to pass said Ordinance without such unconstitutional provision, and the remainder of 
said Ordinance shall be deemed to be valid as if such portion had not been included.  If said Ordinance, or 
any provisions thereof, is held to be inapplicable to any person, group of persons, property, kind property, 
circumstances,  or  set  of  circumstances,  such  holding  shall  not  affect  the  circumstances  or  set  of 
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circumstances, such holding shall not affect the applicability thereof to any other persons, property, or 
circumstances.  
 
Section 4    Effective Date and Duration 
 
This Ordinance shall be effective upon its enactment by Town Council for the Town of Kiawah Island. 
 
PASSED,  APPROVED,  AND  ADOPTED  BY  THE  COUNCIL  FOR  THE  TOWN  OF  KIAWAH  ISLAND  ON 
THIS____DAY OF _______, 2023. 

 
 
 
 

           
John Labriola, Mayor 
 

ATTEST: 
 
 
By:              
  Petra Reynolds, Town Clerk 
 
 
1st Reading:   
 
2nd Reading:  



EXHIBT A 

 
    Created: 2022‐10‐14 10:21:42 [EST] 

(Supp. No. 8) 

 
Page 1 of 9 

Sec. 12-103. Conditions of use. 

(a) Planned development. Planned developments shall follow the planned development provisions contained in 
sections 12-73 and 12-159, and the code text and zoning district map amendments provisions contained in 
section 12-158.  

(b) Educational services. Educational services are those services offered for the exclusive use of residents, on 
island employees and guests of Kiawah Island for instruction and care of their dependent children. The 
following conditions must be met for an educational services use:  

(1) Proof of application for the facilities license from the South Carolina Department of Social Services 
where appropriate;  

(2) Play areas within 50 feet of a residential zoning district shall be buffered pursuant to section 12-127;  

(3) Off-street parking requirements contained within this article are met and are buffered in accordance 
with section 12-128;  

(4) Site plans for ingress/egress, loading/unloading and the location of the parking areas are approved by 
the Planning Director; and  

(5) Proposed outdoor lighting of the facility does not negatively impact neighboring properties or the 
beachfront.  

(c) Health care services. These services include medical clinics with outpatient services, physicians' and dentist's 
offices. Outpatient clinics, including offices for physicians or dentists, shall be limited to 2,000 square feet of 
floor area and shall not provide a base for emergency medical vehicles or service unless approved as a 
special exception pursuant to special exception provisions contained in this article.  

(d) Museums, historical sites and similar institutions. 

(1) Historical sites within residential areas shall be restricted to the hours between 7:00 a.m. and 8:00 p.m.  

(2) Historical sites, libraries, archives, museums and/or art galleries shall be completely housed within the 
principal use.  

(3) Nature exhibitions.  

a. Where nature exhibitions are of public ownership or listed in the National Registry of Natural 
Landmarks or registered as a Heritage Site with the South Carolina Heritage Trust in accordance 
with the provisions of Act No. 600 of the 1976 Acts and Joint Resolutions, either in public or 
private ownership, accessory uses to acquire maintenance revenue are permitted.  

b. Accessory uses are limited to the retail sale of gifts, novelties, souvenirs, and food services. 
Accessory structures so used shall not exceed ten percent in size of the principal structures when 
the nature exhibit is housed, or 1,200 square feet for each acre when the nature exhibit is not 
enclosed.  

c. Parking requirements for each accessory use, in addition to the parking requirements for the 
principal use, shall comply with the parking requirements of section 12-128.  

d. Signs advertising accessory uses shall be located on the premises and not visible from a public 
road.  

(4) Botanical gardens and/or arboretums shall be housed completely on the grounds of the principal use.  
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(e) Postal Service of the United States. Any postal service facility shall have a maximum floor area of 5,000 
square feet or less.  

(f) Recreation and entertainment. The following standards shall apply to approval of a site plan for community 
recreation, including, but not limited to, sports activities, playgrounds, athletic areas or swimming areas and 
recreation or vacation day camps:  

(1) All parks with soccer, baseball and similar playfields shall meet all off street parking requirements of 
section 12-128. The Planning Director shall determine the need for additional spaces based on 
available parking studies for similar uses in similar communities;  

(2) All parking areas and recreational equipment storage areas shall meet the buffering requirements of 
section 12-127 and be screened from view from any adjacent residential use. Screening shall be 
opaque and shall be at least four feet in height. Screening may be masonry or natural materials if 
approved by the Planning Director;  

(3) Small passive parks of one acre or less within residential neighborhoods shall have no parking 
requirements;  

(4) Be designed so that light sources are shielded from adjacent single-family residential properties and 
the beachfront.  

(g) Utilities and waste-related uses. 

(1) Aboveground water storage tanks, sewage pumping stations, telephone relay towers, electric 
regulating substations and similar utility/communications structures shall comply with the following 
standards:  

a. Facilities shall be located at least 50 feet from any residential property line;  

b. Facilities shall be secured by a fence located at least 25 feet from any residential property line;  

c. Facilities shall be surrounded by a buffer pursuant to section 12-127;  

d. Telephone exchange stations and communications towers shall be limited to unmanned facilities, 
and shall provide at least two parking spaces for service vehicles; and  

e. Radio transmitting stations and towers shall be set back from zoning district boundaries a 
distance equal to their height.  

(2) Communications, utility distribution lines and water transmission lines shall be located underground in 
all districts.  

(3) The equipment set forth in this subsection is permitted in all zoning districts. Aboveground equipment 
(e.g., pad-mounted transformers) shall be screened from public view:  

a. Electrical pedestals.  

b. Electrical pad-mounted transformers.  

c. Electrical switch gear cabinets.  

d. Electrical service meters.  

e. Telephone equipment cabinets.  

f. Telephone pedestals.  

g. Irrigation controllers.  

h. Backflow preventors.  
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i. Cable television amplifiers.  

j. Other such similar equipment, typically installed above ground.  

(4) Utility cabinets, utility structures. For utility cabinets which measure approximately nine feet in length 
by six feet in width, and once installed, stand approximately five feet above grade, and for any other 
utility structures which the zoning administrator determines are similar in size and impact on the 
community shall be treated as accessory structures and the following standards shall apply:  

a. Structure shall not be located on property zoned for residential use and must be located a 
minimum of ten feet from any residential property line.  

b. Structure shall be surrounded by a landscaped buffer, pursuant to section 12-127.  

(h) Commercial accommodations. Hotels or inns providing more than 50 guestrooms shall comply with the 
special exception provisions of this article or shall be a part of a development agreement.  

(i) Financial services. 

(1) Automated teller machines (ATM), stand-alone.  

(2) ATMs shall be walk-up style and shall be permitted as accessory uses.  

(j) Food and beverage services. 

(1) Bars, cocktail lounges, taverns. 

a. Bars or lounges, including taverns, cocktail lounges or member exclusive bars or lounges serving 
alcoholic beverages are only permitted in restaurants, private clubs, hotels, inns, or country 
clubs.  

b. Where applicable, these uses shall comply with the special exception provisions of this article.  

(2) Catering services. Catering service facilities shall only prepare and store food in permitted restaurants, 
private clubs, hotels, inns, or country clubs.  

(3) Restaurant, general. All general restaurants not a part of a hotel, inn, private club or country club and 
occupying over 2,000 square feet of floor area shall comply with the special exception provisions of this 
article.  

(4) Restaurant, café, coffee shop or snack bar is only permitted in the CS-2 as an ancillary use to the 
building's primary function as office and meeting space.  

(5) Be designed so that light sources are shielded from adjacent single-family residential properties, and 
property zoned R-2.  

(k) Information industries. 

(1) Advertising services. All advertising associated with this use shall be contained within the structure and 
not visible, except for any permitted sign, on the exterior of the structure.  

(2) Radio and television broadcasting studios. All radio or television broadcast studios shall be located 
within a structure. No mobile radio or television broadcast stations are permitted as a permanent use. 
Temporary use permits may be granted if applicant complies with temporary use permit requirements.  

(l) Government offices. Government offices shall:  

(1) Meet the buffer requirements of section 12-127;  

(2) Provide off-street parking as required in section 12-128; and  

(3) Be designed so that light sources are shielded from adjacent single-family residential properties.  
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(m) Communications towers. 

(1) Purpose and legislative intent. The Federal Telecommunications Act of 1996 affirmed the Town of 
Kiawah Island's authority concerning the placement, construction and modification of wireless 
telecommunications facilities. The regulations of this section are designed to site communications 
towers on Kiawah Island. It is the intent of this article to allow for the harmonious co-existence of 
communications towers and other land uses. It is also the intent of this article to reduce the overall 
negative impact of communications towers by:  

a. Reducing the number of towers needed through a policy of encouraging collocation; and  

b. Encouraging the following, if collocation is not feasible:  

1. The use of stealth tower design, as defined in subsection (m)(3) of this section;  

2. The clustering of towers (tower farms);  

3. The placement of towers away from roadways;  

4. The provision of effective screening; and  

5. The location of communications equipment on existing structures.  

(2) Collocation exemption. Proposed communications equipment collocating on existing towers and 
structures without adding to their height shall require only a zoning permit and shall not be subject to 
the requirements of this section.  

(3) Stealth tower provision. 

a. For the purposes of this section, the term "stealth tower" means a communications tower not 
exceeding 120 feet in height designed to unobtrusively blend into its existing surroundings so as 
not to have the appearance of a communications tower and is designed to hide, obscure, or 
conceal the presence of the towers and antennas. Examples of stealth towers include, but are 
not limited to, antenna tower alternative structures, architecturally roof-mounted antennas, 
building-mounted antennas painted to match the existing or proposed trees and landscaping, 
antenna structures designed to look like light poles or electrical utility poles, artificial trees, clock 
towers, flagpoles, steeples, water towers or water tanks.  

b. All proposed stealth tower designs must be approved by the Planning Director.  

c. A complete zoning permit application for a stealth tower that meets all requirements of this 
article shall be approved.  

(4) Preapplication meeting. Prior to submitting a formal application for a zoning permit for a 
communications tower the applicant is required to attend one or more preapplication meetings. The 
purpose of the preapplication meeting is to address key issues which will help to expedite the review 
and permitting process. The Planning Director may conduct a site visit at the preapplication meeting.  

(5) Zoning permit submittal requirements. Prior to zoning permit approval, all applications for 
communications towers shall complete the site plan review process as provided in section 12-162. In 
addition to any site plan review requirements, the application must contain the following items:  

a. A site plan, drawn to engineer's scale, showing the location of the tower guy anchors (if any), 
existing or proposed buildings and structures or improvements, including parking, driveways or 
access roads, fences and protected Grand trees affected by the proposed construction. If there 
are no Grand trees affected, a surveyor's statement on the site plan must be shown. Adjacent 
land uses shall also be noted on the site plan, with precise measurements noted between the 
proposed tower and any residential structures on surrounding properties.  
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b. The site plan must show a vegetated buffer, either existing or installed, that provides an effective 
screen from public rights-of-way and adjacent property owners and across view corridors. If a 
buffer is to be installed, its placement on the site will vary in order to provide the most effective 
screening from public view. Required materials will be based on installation of a 25-foot buffer 
around the fenced area.  

c. The height and typical design of the tower, typical materials to be used, color, and lighting shall 
be shown on elevation drawings. The applicant shall submit documentation justifying the total 
height of any communications towers, facility and/or antenna and the basis therefor.  

d. Additionally, color and material samples shall be provided. The tower must be located no closer 
to a residential structure than a distance equal to 1.5 feet for each foot in height of the proposed 
tower plus 50 feet as measured from the center of the proposed tower. At a minimum, there 
must be a 150-foot distance between the proposed tower and a residential structure.  

e. A six-foot nonclimbable fence must be placed around the tower and any associated building. Guy 
wires may be fenced separately.  

f. The proposed tower must be located such that adequate setbacks are provided on all sides to 
prevent the tower's fall zone from encroaching onto adjoining properties. The fall zone shall be 
determined by an engineer certified by the State of South Carolina in a letter which includes the 
engineer's signature and seal.  

g. For the purposes of collocation review and review of efforts at siting a tower on the same lot 
near an existing tower, the applicant shall submit satisfactory written evidence such as 
correspondence, agreements, contracts, etc., that alternative towers, buildings, or other 
structures are not available or suitable for use within the applicant's tower site search area that 
are structurally capable of supporting the intended antenna or meeting the applicant's necessary 
height criteria, providing a location free of interference from other communication towers, or 
available at the prevailing market rate (as determined by staff communication with persons doing 
business within the industry). Additionally, the applicant shall make every effort to build the 
proposed tower in such a manner as may allow other telecommunication users to collocate.  

h. Proposed towers may not be located within 1,000 feet of the center of an existing tower unless 
the applicant certifies that the existing tower does not meet the applicant's structural 
specifications and the applicant's technical design requirements, or that a collocation agreement 
could not be obtained at a reasonable market rate. In the event of the situation set forth in this 
subsection, the clustering of new towers on the same parcel near existing towers is permitted.  

i. The proposed tower shall only be illuminated as required by the Federal Communications 
Commission or Federal Aviation Administration. Nighttime strobe lighting shall not be 
incorporated unless required by the Federal Communications Commission or Federal Aviation 
Administration. If lighting is required, the applicant shall provide a detailed plan for sufficient 
lighting that shall be as unobtrusive and inoffensive as permissible under State and Federal 
regulations, and an artist's rendering or other visual representation showing the effect of light 
emanating from the site on neighboring habitable structures within 1,500 feet of all property 
lines of the parcel on which the communications towers are located.  

j. Communications towers shall contain a sign no larger than four square feet to provide adequate 
notification to persons in the immediate area of the presence of an antenna that has 
transmission capabilities. The sign shall contain the names of the owners and operators of the 
antennas, as well as emergency phone numbers. The sign shall be located so as to be visible from 
the access point of the site. No other signage, including advertising, shall be permitted on any 
facilities, antennas, antenna supporting structures or antenna towers, unless required by law.  
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k. A copy of the tower's search ring.  

l. To ensure the removal of towers which do not meet requirements for continued use or proper 
maintenance, a statement of financial responsibility shall be submitted for each tower and a 
performance bond for the amount of anticipated removal costs shall be posted. The bond must 
be renewed as necessary to ensure that it is maintained at all times during the existence of the 
tower.  

m. The applicant shall furnish a visual impact assessment which shall include:  

1. A zone visibility map which shall be provided in order to determine locations where the 
tower may be seen.  

2. Pictorial representations of before and after view from key viewpoints both inside and 
outside the Town including, but not limited to:  

(i) Major highways and roads;  

(ii) State and local parks;  

(iii) Historic districts;  

(iv) Preserves and historic sites normally open to the public; and  

(v) Any other location where the site is visible to a large number of visitors, 
travelers or residents.  

3. An assessment of the visual impact of the tower base, guy wires and accessory buildings 
from abutting and adjacent properties and streets  

(6) Retention of expert assistance and reimbursement by the applicant. 

a. The Town may hire any consultant and/or expert necessary to assist the Town in reviewing and 
evaluating the application, including the construction and modification of the site, once 
permitted, and any requests for recertification.  

b. An applicant shall deposit with the Town funds sufficient to reimburse the Town for all 
reasonable costs of the consultant and expert evaluation and consultation to the Town in 
connection with the review of any application including the construction and modification of the 
site, once permitted. The initial deposit shall be $8,500.00. The application will not be processed 
until receipt of this initial deposit. The Town will maintain a separate escrow account for all such 
funds. The Town's consultants/experts shall invoice the Town for its services in reviewing the 
application, including the construction and modification of the site, once permitted. If, at any 
time during the process this escrow account has a balance less than $2,500.00, the applicant shall 
immediately, upon notification by the Town, replenish said escrow account so that it has a 
balance of at least $5,000.00. Such additional escrow funds shall be deposited with the Town 
before any further action or consideration is taken on the application. In the event that the 
amount held in escrow by the Town is more than the amount of the actual invoicing at the 
conclusion of the project, the remaining balance shall be promptly refunded to the applicant. The 
applicant shall not be entitled to receive any interest earnings on unused funds.  

c. The total amount of the funds needed as set forth in subsection (m)(6)b of this section may vary 
with the scope and complexity of the project, the completeness of the application and other 
information as may be needed to complete the necessary review, analysis and inspection of any 
construction or modification.  

(7) Surrounding property owner notification. 
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a. In order to better inform the public, in the case of a new communications towers, the applicant 
shall hold a balloon test as follows:  

1. Applicant shall arrange to fly, or raise upon a temporary mast, a minimum of three-foot 
diameter brightly colored balloon at the maximum height of the proposed new tower.  

2. The dates, (including a second date, in case of poor visibility on the initial date) shall be 
provided to the Planning Director ten days after receipt of the complete application notice.  

3. The dates shall be set at minimum 15 days prior to the Planning Director making a final 
decision on the zoning permit.  

4. The balloons shall be flown for ten consecutive hours between 8:00 a.m. and 6:00 p.m.  

b. Once the application is deemed complete by the Planning Director for a communications tower 
zoning permit, the Planning Department shall provide parties in interest, personal, posted and 
newspaper notice in accordance with the requirements of section 12-156. The public notice shall 
include the dates of the balloon tests as provided by the applicant and the date the Planning 
Director must make a final decision on the zoning permit.  

(8) Time limit for staff review. Upon receipt of an application deemed complete by the Planning Director 
for a communications tower zoning permit, the Planning Director shall have a maximum of 45 days to 
act on the application. The 45 days begins from the date the applicant is sent written notice of a 
complete application from the Planning Director. Failure to act on the application within 45 days will 
result in the applicant being granted a zoning permit.  

(9) Zoning permit approval criteria. 

a. A complete zoning permit application for a stealth tower that meets all requirements of this 
article shall be approved.  

b. Upon review of a complete application, no zoning permit shall be issued for a communications 
tower, until the Planning Director determines that the proposed tower complies with the 
following criteria and standards:  

1. The location and height of the proposed tower will not substantially impact the character 
of property listed in or eligible for the National Register of Historic Places, other significant 
environmental, cultural or historical site officially designated scenic roads or rivers and that 
the tower is designed to blend into the environment and minimize visual impact.  

2. If a completely new tower is necessary, the applicant must provide written proof of 
attempts at collocation and siting a tower on the same lot near an existing tower were 
proven not feasible or practical.  

3. The applicant has pursued any available publicly owned sites and privately owned sites 
occupied by a compatible use, and if not utilized, that these sites are unsuitable for 
operation of the facility under applicable communications regulations and the applicant's 
technical design requirements.  

4. Staff shall review and approve the color and materials to be used for the proposed tower.  

5. If the Planning Director finds a proposed communications tower will have a substantially 
negative impact on a surrounding area or adjoining property, the use shall fall under the 
special exception (S) provisions of this article.  

c. In determining whether the use shall fall under the special exception (S) provisions the Planning 
Director may consider one or more of the following items:  

1. The proposed use will be detrimental to adjacent land uses including historical sites;  
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2. The proposed use will have a negative aesthetic visual impact;  

3. The proposed use will have an adverse affect on the environment (not including radio 
frequency emissions); and  

4. The proposed use is contrary to the public health, safety or welfare.  

(10) Tower abandonment. A tower that is not used for communication purposes for more than 120 days 
(with no new application on file for any communication user) is presumed to be out of service and the 
owner of such tower must notify the staff and remove the tower within 50 days. Towers which are not 
maintained by the owner according to the Town building code shall be removed by the owner within 
60 days. To ensure the removal of towers which do not meet requirements for continued use or proper 
maintenance, a statement of financial responsibility shall be submitted for each tower and a 
performance bond for the amount of anticipated removal costs shall be posted. Removal costs shall be 
charged to the tower owner. The bond must be renewed as necessary to ensure that it is maintained at 
all times during the existence of the tower.  

(n) Convention center or visitors bureau. The convention center or visitors bureau using over a total of 10,000 
square feet must comply with the special exception provisions of this article.  

(o) Repair and maintenance services. 

(1) Consumer repair services. Consumer repair services, including repair and servicing of appliances, shoes, 
watches, furniture, jewelry, musical instruments or similar items, may only occur within an enclosed 
structure. No noise or other emissions from the structure are permitted.  

(2) Vehicle service. Limited vehicle service, including automotive oil change or lubrication operations and 
shall be conducted within an enclosed building. Vehicle storage shall be located in an enclosed building 
or in an opaquely screened yard.  

(p) Retail sales and retail or personal services. Retail sales, display and storage of goods are permitted only 
within a designated building for that particular use. Personal improvement services shall be included as a 
permitted use as within the PR category as accessory to golf clubhouses, or other private club amenities 
within a designated building for such uses.  

(q) Construction services. Contract construction services operations (e.g., contractor's shops, plumbing shops, 
heating and air conditioning shops, etc.) excluding construction sites for authorized development activities, 
shall be conducted within an enclosed building. Authorized development activities, for the purpose of this 
section, include the permitted installation, construction of buildings, structures or utilities at the site on 
which they will be used. Vehicle, equipment and materials storage at construction services offices shall be 
located in an enclosed building or in an opaquely screened yard.  

(r) Warehouse and storage facilities. Warehouse and storage facilities shall be designed so that all stored items 
are located within a completely enclosed building, or are completely screened from view from adjacent 
property lines. Portable storage units shall not be allowed to remain on any property for more than 72 hours 
within a week.  

(s) Vehicle storage, including boat or recreational vehicle storage. 

(1) Storage of boats, campers and other major recreational equipment, if provided, must be contained 
within completely enclosed buildings or opaquely screened storage areas on an approved lot. No such 
equipment shall be used for living, sleeping or housekeeping purposes.  

(2) Canoes and kayaks may be stored in a semi-enclosed storage rack which is suitably landscaped.  

(t) Recycling services; recycling collection, dropoff. Recycling collection and dropoff structures are limited to the 
following:  
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(1) Maximum dimensions: nine feet in length by six feet in width, and once installed, stands no more than 
five feet above grade.  

(2) Structure shall not be located on property zoned for residential use and must be located a minimum of 
ten feet from any residential property line.  

(3) Structure shall be surrounded by a landscaped buffer, as determined by the Planning Director pursuant 
to section 12-127.  

(u) Transportation; bus passenger stands. The design and location of bus passenger stands shall only be 
approved after completing the site plan review procedures contained within section 12-162.  

(Code 1993, § 12A-302; Ord. No. 2005-08, § 12A-302, 10-12-2005; Ord. No. 2006-08, § 2.1(12A-302), 11-7-2006; 
Ord. No. 2016-04 , § 1, 9-6-2016) 
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                                                                                                        [1]                                                                                          Ordinance 2023‐23 
  

TOWN OF KIAWAH ISLAND 
 

Ordinance 2023‐23 
 

“AN ORDINANCE TO AMEND CHAPTER 12 ‐ LAND USE PLANNING AND ZONING 
ORDINANCE PURSUANT TO EXISTING ORDINANCE 2013‐14 TO REMOVE THE 2013 

AMENDED AND RESTATED DEVELOPMENT AGREEMENT FROM THE ZONING CODE AS 
AN APPENDIX” 

 
WHEREAS, the Town of Kiawah Island Municipal Code currently contains Chapter 12 ‐ Land Use Planning and 
Zoning; and 
 
WHEREAS, on or about December 3, 2013, the Town  entered into an Amended and Restated Development 
Agreement  by  and  between  Kiawah  Resort  Associates  and  the  Town  of  Kiawah  Island  pursuant  to 
Ordinance 2013‐16; and 
 
WHEREAS, on or about December 3, 2013, the Town also adopted Ordinance 2013‐15, which, among other 
things, adopted the Amended and Restated Development Agreement as an app0endix to Article 12 of the 
Town’s Land Use Planning and Zoning Regulations; and 
 
WHEREAS, the Town and Property Owner agreed to amend the 2013 Amended and Restated Development 
Agreement to set a termination date of December 4, 2023, and; 
 
WHEREAS, the Town of Kiawah Island now finds that, upon further review,  it  is  in the public  interest to 
amend the Town of Kiawah Island Land Use Planning and Zoning Ordinance to remove the Amended and 
Restated Development Agreement as  an appendix of the Town of Kiawah Island Land Use Planning and 
Zoning Ordinance; and 
 
WHEREAS, this amendment would retain residential graphic setback standards identified by Exhibit 13.10 

within the Amended and Restated Development Agreement adopted by ordinance 2013‐014; and  

WHEREAS,  this  amendment  would  retain  the  zoning  standards  adopted  by  ordinance  2013‐014  for 

Freshfields Retail Village Planned Development and  

WHEREAS, this amendment would rezone and establish designated future land categories for properties 

identified within the 2013 Amended and Restated Development Agreement, Exhibit 13.2 to be consistent 

with the purposes and intent of the adopted Comprehensive Plan and would not be detrimental to the 

public health, safety, and welfare of the Town of Kiawah Island; and  

WHEREAS, the Planning Commission provided a  recommendation on October 4, 2023, and October  19, 
2023, at which time a presentation was made by staff, and an opportunity was given for the public to 
comment on the amendment request; and  
 
WHEREAS, Town Council held a Public Hearing on October 24, 2023, providing the public an opportunity to 
comment on the proposed amendment. 

 
NOW,  THEREFORE,  BE  IT ORDERED  AND ORDAINED  BY  THE  COUNCIL OF  THE  TOWN OF  KIAWAH 
ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY OF SAID COUNCIL. 
 



 

                                                                                                        [2]                                                                                          Ordinance 2023‐23 
  

Section 1    Purpose 
 
The purpose of this Ordinance is to amend the Land Use Planning and Zoning Ordinance to remove the 
2013 Amended and Restated Development Agreement from the Zoning Code as an appendix. 
 
Section 2    Ordinance 
 

(a) The  Town  hereby  adopts  the  future  land  use  map  and  zoning  map  attached  hereto  and 
incorporated herein by reference as Exhibit “A.”  
  

(b) The  Town  hereby  removes  the  2013  Amended  and  Restated Development  Agreement  as  an 
appendix  from  Chapter  12‐  Land Use Planning  and  Zoning Ordinance, but  keeps  in place  the 
Kiawah  Island  Property  Setback  Standards  as  attached  hereto  and  incorporated  herein  by 
reference as Exhibit “B.” 
 

(c) In removing the Amended and Restated Development Agreement as an appendix to Chapter 12‐
Land Use Planning and Zoning Ordinance, the Town confirms that it is retaining the Freshfields 
Retail Village Planned Development attached hereto and  incorporated herein by  reference as 
Exhibit “C.” that was adopted by Ordinance 2013‐14.  

 
Section 3    Severability 
 
If  any  part  of  this Ordinance  is  held  to  be  unconstitutional,  it  shall  be  construed  to  have  been  the 
legislative  intent to pass said Ordinance without such unconstitutional provision, and the remainder of 
said Ordinance shall be deemed to be valid as if such portion had not been included.  If said Ordinance, or 
any provisions thereof, is held to be inapplicable to any person, group of persons, property, kind property, 
circumstances,  or  set  of  circumstances,  such  holding  shall  not  affect  the  circumstances  or  set  of 
circumstances, such holding shall not affect the applicability thereof to any other persons, property, or 
circumstances.  
 
Section 4    Effective Date and Duration 
 
This Ordinance shall be effective upon its enactment by Town Council for the Town of Kiawah Island. 
 
PASSED,  APPROVED,  AND  ADOPTED  BY  THE  COUNCIL  FOR  THE  TOWN  OF  KIAWAH  ISLAND  ON 
THIS____DAY OF _______, 2023. 

 
 

           
John Labriola, Mayor 

ATTEST: 
 
 
By:              
  Petra Reynolds, Town Clerk 
 
 
1st Reading:  
   
2nd Reading:  
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ARTICLE 12-G 
Kiawah Island Property Setback Requirements Appendix 

(R-1 and R-2 Properties shown) 

The information contained within this appendix has been created from: 
■ The 1994 Development Agreement between the Town of Kiawah

Island and Kiawah Resorts Associates (KRA), "Kiawah Island
Property Setback Requirements,"

■ Plats plotted subsequent to the Development Agreement and up 
to July 10, 2007; and

■ Plats showing specific Office of Ocean and Coastal Resources
Management (OCRM) Critical Line setbacks.

All other lots not listed in this appendix fall under Article 12, Land 
Development Regulations, Town of Kiawah Island, dated October 12, 
2005, as amended; or under the Development Agreement between the 
Town of Kiawah Island and Kiawah Island Resorts Associates, L.L.C. 
dated October 12, 2005, as amended. A master copy of this appendix is 
maintained by the Town Clerk for the Town of Kiawah Island. 

Exhibit "B"





















































































































































































































































































permar 

Freshfields Retail Village 
Planned Development District Application 

Charleston County, South Carolina 

Atlantic Partners, LLC 
211 King Street 

Suite 300 
Charleston, SC 29401 

May 2002 

These pages are extracted from the  original 
PDD as Exhibit "C" for Ordinance 2023-23
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