Introduced By: City Clerk
Introduction Date: September 29, 2022
Action: APPROVED

Vote: (YES) Russell, Roberts, Siivola
ABSENT: Heger, Meister

CITY OF HOUSTON
PLANNING & ZONING COMMISSION

RESOLUTION NO. 22-PC-03

A RESOLUTION OF THE HOUSTON PLANNING & ZONING COMMISSION FORWARDING
RECOMMENDATIONS TO THE HOUSTON CITY COUNCIL ON THE DRAFT ORDINANCE
TITLED “AN ORDINANCE OF THE HOUSTON CITY COUNCIL AMENDING HOUSTON
MUNICIPAL CODE (HMC) CHAPTER 5.06 PUBLIC VENDING LICENSES TO PROVIDE FOR
THE AUTHORITY AND PROCEDURES FOR REGULATING SPECIAL EVENTS AND
VENDOR LICENSES ON PUBLIC PROPERTY AND HMC SECTION 2.26.030 PUBLIC
WORKS DEPARTMENT TO AMEND THE DUTIES OF THE PUBLIC WORKS DIRECTOR
AND AMENDING HMC SECTION 4.20.080 TO REMOVE THE SALES TAX EXEMPTION FOR
A VENDOR AND AMENDING HMC 1.16 TO PROVIDE FOR PENALTIES AND AMENDING
THE FISCAL YEAR 2023 FEE SCHEDULE” AS REFERRED BY THE CITY CLERK FOR
COMMENT.

WHEREAS, HMC 7.06.030(B) states “In accordance with the Comprehensive and Land
Use Plans and in order to implement these plans, the Commission shall recommend actions
governing the use and occupancy of land that may include, but are not limited to: a. Zoning
regulations restricting the use of land and improvements by geographic districts.” and “b. Land
use permit requirements designed to encourage or discourage specified uses and construction

of specified structures, or to minimize unfavorable effects of uses and the construction of
structures”; and

WHEREAS, the code that governs vendors operating on public property needs to be
updated; and

WHEREAS, City administration drafted a coded ordinance to amend this section of the
code, attached fo this resolution as exhibit A; and

WHEREAS, this Resolution was discussed by the Planning Commission at the publicly
noticed Planning Commission regular meeting on September 29", 2022; and

WHEREAS, the Houston Planning Commission sufficiently considered all evidence and
testimony presented to them to make the following recommendations.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Houston to forward the following recommendations regarding the draft ordinance for vending
licenses to the Houston City Council;

Section 1. These following findings are made or affirmed:
Recommendation 1: The Planning and Zoning Commission recommends the draft ordinance

be presented as-is to the Houston City Council for introduction, public hearing, and approval to
become part of the Houston Municipal Code.

Houston Planning Commission Resolution No. 22—-PC-03
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Introduced By: City Clerk
Introduction Date: September 29, 2022
Action: APPROVED

Vote: (YES) Russell, Roberts, Siivola
ABSENT: Heger, Meister

PASSED, APPROVED, AND ADOPTED By a duly constituted quorum of the Planning &
Zoning Commission for the City of Houston on this 29" day of September, 2022

Ray Russell, Chair

ATTEST:

Mérilyn Bell,

Houston Planning Commission Resolution No. 22-PC-03
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Introduced by:
Introduction Date:
Public Hearing:
Adoption Date:
Vote:

HOUSTON, ALASKA
ORDINANCE XX-XX

AN ORDINANCE OF THE HOUSTON CITY COUNCIL AMENDING HOUSTON
MUNICIPAL CODE (HMC) CHAPTER 5.06 PUBLIC VENDING LICENSES TO
PROVIDE FOR THE AUTHORITY AND PROCEDURES FOR REGULATING SPECIAL
EVENTS AND VENDOR LICENSES ON PUBLIC PROPERTY AND HMC SECTION
2.26.030 PUBLIC WORKS DEPARTMENT TO AMEND THE DUTIES OF THE PUBLIC
WORKS DIRECTOR AND AMENDING HMC SECTION 4.20.080 TO REMOVE THE
SALES TAX EXEMPTION FOR A VENDOR AND AMENDING HMC 1.16 TO PROVIDE
FOR PENALTIES AND AMENDING THE FISCAL YEAR 2023 FEE SCHEDULE

NOW THEREFORE, BE IT ORDAINED AND ENACTED BY THE CITY OF HOUSTON,
ALASKA:

SECTION 1. CLASSIFICATION. This ordinance is of a permanent nature and shall
become part of the Houston Municipal Code.

SECTION 2. SEVERABILITY. If any provision of this ordinance, or any application
thereof to any person or circumstances is held invalid, the remainder of this ordinance and the
application to any other person or circumstances shall not be affected thereby.

SECTION 3. PURPOSE. The purpose of this ordinance is to:

e Amend definitions applicable to city vendor licenses.

e Establishing the Public Works Director authority.

e Update new language for types of licenses.

e Update the procedures in which to apply for vendor licenses.

e Update the procedures by which vendor licenses are issued and enforced.

e Adopt new language providing that a vendor license is not in lieu of a business license
and the collection of sales tax.

¢ Amend the Fiscal Year Fee Schedule to reflect the vendor license fee.

SECTION 4. AMENDMENT. The title of Chapter 5.06, Public Vending Licenses, is hereby
amended to read:

5.06 Special Event Public and Vending Licenses

SECTION 5. AMENDMENT. Section 5.06.010 Definitions of the Houston Municipal
Code is hereby amended to read as follows:

Bold and Underline, added. Strike-threugh; deleted.
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In-this-chapter,unless-the-context-otherwise requires:-As used in this chapter the following

definitions shall apply:

“Reoving-vendor” “Mobile vendor” means a vendor who moves from place to place, on foot or
by vehicle.

“Permanent-vender—Single location vendor” means a vendor operating from a single location.

“Special event” means an event temporary in nature lasting seven days or less where

business is engaged.

“Short-term” means an event temporary in nature lasting seven consecutive days or less.

“Hearing Officer” means a duly licensed attorney to practice law in the State of Alaska, or
have training and experience in arbitration, mediation, or contract law, and must have
knowledge of, or an ability to apprehend, for the purpose of the proposed hearing and
principal of due process. A hearing officer shall not hold no other appointed or elected
office or position with the city.

“Vendor” means a person, organization, partnership, corporation, or other form of business
organization: engaging in the sale of any goods or services.

“Vendor permitlicense” means a document issued by the City pursuant to this chapter that
authorizes the operation fer selling-merchandise of sales and/or services to the public on City-
owned or operated property or public rights-of-way. (Ord. 04-03 § 4, 2004; Ord. 09-03 § 4,
2009)

SECTION 6. AMENDMENT. Section 5.06.020 Permit and compliance required of the
Houston Municipal Code is hereby amended to read as follows:

It is unlawful for any person to offer for sale goods or services of any type to the public on any
City property or right-of-way within the City, witheutfirstobtaining except in accordance
with a vendor’s permit license from the City as provided in this chapter, or to violate the terms
of a permitlicense issued pursuant to this chapter. (Ord. 04-03 § 4, 2004)

SECTION 7. AMENDMENT. Section 5.06.030 Permanent vendor permit of the Houston
Municipal Code is hereby amended to read as follows:

Permanent Single location vendor permitlicense

Bold and Underline, added. Strike-threugh; deleted.
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A. A single location vendor license will authorize the holder to sell merchandise and/or
services including food and nonalcoholic beverages at a single location that is specified in
the license.

B. The Public Works Director shall designate the spaces on City property where a vendor
may locate under a single location vendor license, and establish rules governing vendor
operation for each area in which such spaces are designated. Only one single location
vendor license may be issued per designated space.

C. A single location vendor license is issued on or after January 1st of a calendar year, and
expires on December 31st of the calendar vear. A person may submit no more than one
application for a single location vendor license per designated space on or after January 1st
for the calendar vear. A person who holds a single location vendor license may obtain up to
two renewals of the license for the same designated space before January 1st of the next
calendar year-Hmeore-than-ene-applecantappliesfora-designated-spaceif the prior year
license holder has not given timely notice of intent to renew BEFORE JANUARY 1%, lots

i mine-the-applicant-to-whom-the-space-will be-issued- single location
vendor licenses will be issued for available designated spaces on a first-come, first-serve
basis. No person may hold more than one single location vendor license during a calendar

Septembertstefeach-year- (Ord. 04-03 § 4, 2004; Ord. 09-03 § 4, 2009)

SECTION 8. AMENDMENT. Section 5.06.040 Roving vendor permit of the Houston
Municipal Code is hereby amended to read as follows:

Reving Mobile vendor permit license

Section 5.06.040 Reving mobile vendor license is hereby amended to read as follows:

A—A rosan Zan

A. A mobile vendor license will authorize the holder to sell merchandise and or services

including food and nonalcoholic beverages at more than one location, with the time of
operation at a single location limited as stated in the license.

Bold and Underline, added. Strike-threugh; deleted.
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B. The Public Works Director or designee shall determine the number of mobile vendor
licenses that will be issued in a calendar vear, the locations where mobile vendors may
operate, and limitations on the time of operation at a single location.

C. A mobile vendor license is issued on or after January 1% of a calendar year, and expires
on December 31% of the calendar year. A person may submit an application for a mobile
vendor license on or after January 1% for the calendar year. A person who holds a vendor
license may obtain up to two renewals of the license by notifying the Public Works Director
of his or her intent to renew before January 1st of the next calendar year. AFTERWARDS,
available mobile vendor licenses will be issued on a first-come, first serve basis.

SECTION 9. REPEALED. Section 5.06.045 Special event vendor permit of the Houston
Municipal Code is hereby repealed in its entirety.

SECTION 10. REPEALED AND ENACTED. Section 5.06.050 Special event permit
of the Houston Municipal Code is hereby repealed in its entirety and enacted as follows:

;. oning - Lo | » :
Bold and Underline, added. Strike-threugh; deleted.
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A. An application for a special event license under this section shall be submitted to the

Public Works Director on forms provided by the Director at least 60 days prior to the first
day of advertising for the event and must be accompanied by any required fees established
by the adopted fee schedule. The application shall contain the following information:

1. The name, residence and mailing address of the applicant:

2. The business name to be used and the nature of the business:

3. The name of the festivity or event for which the license is requested:

4. A description of the event;

5. The address and legal description of the site at which the special event is to be held;

6. the date or dates and hours at which the special event is to be held:

7. An estimate of the maximum number of attendants expected at the event, and the
maximum number of tickets to be sold, if any

Bold and Underline, added. Strike-threugh; deleted.
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B. A license shall not allow the gathering to exceed the number of people stated in the
license. The operator shall not sell, trade., donate, or distribute tickets to, or license to
assemble at the authorized site, more than the maximum permissible number of people.

C. No operator shall allow any person to unlawfully consume, sell, or possess alcoholic
beverages or unlawfully use, sell, or possess any narcotics, narcotic drugs, or other
controlled substances including marijuana as defined by state or local laws on the premises
during the event.

SECTION 11. ENACTMENT: Section 5.06.045 Short-term vendor permit of the
Houston Municipal Code is hereby enacted as follows:

5.06.045 Short-term vendor license is hereby enacted as follows:

A. A short-term vendor license will authorize the holder to sell goods and services including
food and nonalcoholic beverages during a specified period not exceeding seven consecutive
days, either in conjunction with a community event, special event or at a single location
that is specified in the license or at more than one location, with the time of operation at a
single location limited as stated in the license.

B. The Public Works Director shall determine the number of short-term vendor licenses
that will be issued for the same time period. The Public Works Director shall determine the
locations where vendors may operate, and establish rules governing vendor operation,
under short-term vendor licenses. Short term vendor licenses will be issued for available
time periods on a first come, first served basis.

SECTION 12. AMENDED: Section 5.06.060 Application for permit of the
Houston Municipal Code is hereby amended as follows:

5.06.060 Application and fee for permitlicense

A. A completed application for a vendor or special event license-permit shall be submitted to
City-administration-the Public Works Director or designee for approval. Each application shall
include:

A.1. Fhe-aApplicable nonrefundable license permit fee as established with the published
City of Houston Fee Schedule;

B.2. A certificate of insurance for a general liability insurance policy, in the minimum coverage
amount of $100,000 personal injury per occurrence and $50,000 property damage, naming the
City and the Matanuska- Susitna borough as an additional insured. The certificate shall include
provisions that the City will be notified within 30 days if the policy is modified or terminated;

3. Proof that the applicant has obtained or applied for all applicable licenses, including but
not limited to state, City and borough licenses:

Bold and Underline, added. Strike-threugh; deleted.
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€.4. Afelenyrecords-and-sex-offenderregistrycheekof the-applicant- A background check of

the criminal history of the applicant and any agents and employees, if the applicant is an
individual, the person who is to manage the vendor operation, including felony charges,
drug offenses, and sex offenses. If the applicant will operate a motor vehicle under a mobile
vendor license or a short-term vendor license, the applicant must include a background
check of motor vehicle violations; and

5. Any additional information requested by the City. (Ord. 04-03 § 4, 2004; Ord. 09-03 § 4,
2009)

SECTION 13. AMENDED: Section 5.06.070 Permit conditions of the Houston
Municipal Code is hereby amended to read as follows:

A. Permits Licenses issued under this chapter are subject to certain conditions, including, but
not limited to:

1. Designation of location, activity and scope of operation, as determined by City
administration;

2. Size of vehicle or sale apparatus; and
3. Any additional requirements of the City.

B. Permits Licenses may be denied to an applicant or to a business owned or controlled by any
person who is on active felony probation or parole and has not been unconditionally discharged
or anyone on the sex offender registry. (Ord. 04-03 § 4, 2004; Ord. 09-03 § 4, 2009)

SECTION 14. AMENDED: Section 5.06.080 Operating requirements of the Houston
Municipal Code is hereby amended as follows:

Thefolowingoperating requirements-shall-apply: A. The holder of a license under this

chapter shall comply with the following operating requirements:

A. 1. All permits required licenses shall be displayed prominently while conducting permitted
authorized activities.

B. 2. Permit License holders shall be responsible to the City for their actions, and those of their
agents and employees while engaged in permitted authorized activities.

€. 3. Permit-License holders and their agents and employees shall not obstruct traffic.

D. 4. Alterations or permanent improvements to the permitted areas are not allowed. Permanent
signs shall not be displayed in connection with the permitted authorized activity.

E 5. Permit-License holders shall keep their permitted authorized areas clean and neat. Litter
shall be properly disposed of at least once a day.

Bold and Underline, added. Strike-threugh; deleted.
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E. 6. Permit-License holders shall promptly notify the City of any accident, injury or claim
related to the permitted authorized activity.

G 7. Permit-License holders shall promptly notify the City in writing of any maintenance or
repair needed in the permitted authorized area or of any other condition which may constitute a
health or safety hazard.

H 8.-Permit-License holders shall reimburse the City for any damage to City property caused by
the permit license holder, including the cost of litter abatement.

9. Any pet or service animal accompanying persons in authorized activities must be kept on
a leash or be otherwise confined in a manner to not come into direct public contact. The
permit holder is held completely and solely responsible for the animal’s conduct. Animal
caused nuisances are grounds for immediate non-refundable revocation of the permit.

10. Vendors and their agents and emplovees shall comply with all local, state, and federal
laws applicable to their activities including but not limited to Chapters 8.09 and 11.06
HMC.

SECTION 15. AMENDED: Section 5.06.090 Revocation or suspension of permit of the
Houston Municipal Code is hereby amended as follows:

A. A permit license may be revoked or suspended by the city if:

A. 1. False or misleading statements are made by the permit license holder, agents or employees
in conjunction with the application for the permit license;

B. 2. The permitted authorized activity has been operated in violation of any provision of
applicable law or the terms or conditions of the permit license;

€.3. The permit license has been conveyed by the permit license holder to another person.

4. The license holder, agents or emplovees violate any provisions of Chapter 11.06 HMC or
this chapter.

B. A license will be revoked if any owner or operator of a licensed business, or any agent or
emplovee in contact with the public on behalf of the licensee is or has been convicted of a
felony or a crime involving fraud, dishonesty or deception, or child molestation, or related
crime.

C. Except as outlined previously, the Public Works Director shall not revoke a license

issued under this chapter without first providing notice and an opportunity for a hearing

on the suspension or revocation under this subsection.

1. At least 15 days before suspending or revoking a license, the Public Works Director
shall mail notice of the revocation by certified mail, return receipt requested, to the
last-known address of the licensee.

City of Houston Ordinance No. 22-
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2. The notice of proposed suspension or revocation shall identify the license, under
which the licensee engages in business in the City, describe the revocation, state that
unless a hearing is requested, the City will suspend or revoke the license under this
section upon the expiration of 15 days from the date of the notice, and state that the
right to a hearing will be waived if not timely requested, and the name, address and
telephone number of the Public Works Director or other City representative to be
contacted concerning the proposed revocation.

SECTION 16. AMENDED: Section 5.06.100 Appeals from decision of administration of
the Houston Municipal Code is hereby amended as follows:

A. An applicant aggrieved by any action of the Public Works Director made under this
chapter or any regulation enforced pursuant to this chapter, including a decision to deny a
license may obtain a hearing on the proposed action by requesting the hearing in writing at
the office of the City Clerk on a form provided by the City Clerk not more than 15 days
after the date of the notice of proposed action.

B. Upon written request by the licensee, a Hearing Officer designated by the Mayor shall
conduct a hearing on the proposed action within seven days after the request for hearing.
The sole issue before the Hearing Officer shall be whether one or more of the grounds
stated in subsection (A) of this section for suspending or revoking the license has occurred
and is continuing. The Hearing Officer shall conduct the hearing in an informal manner
and shall not be bound by the technical rules of evidence. The licensee may appear, present
evidence, and cross-examine witnesses. The hearing shall be recorded. Within seven days
after the conclusion of the hearing, the Hearing Officer shall prepare a written decision
whether to suspend or revoke the license, and provide a copy of the decision to the licensee.

C. A Hearing Officer’s decision suspending or revoking a license shall include an order
that the licensee immediately cease and desist from engaging in business as a vendor in the
City unless and until the license is reinstated or reissued.

D. Any person aggrieved by the Hearing Officer’s decision under subsection (C) of this
section to suspend or revoke a business license may appeal the decision to the superior
court within 30 days after the date the decision was mailed or delivered to the parties.
Unless the court orders otherwise, a decision to suspend or revoke a license takes effect
immediately upon its issuance.

REPEALED: Section 5.06.100 Appeals from decision of administration of the Houston
Municipal Code is hereby repealed in its entirety:

SECTION 17. AMENDED: Section 5.06.110 Remedies and Penalties of the Houston
Municipal Code is hereby amended to read as follows:

Bold and Underline, added. Strike-threugh; deleted.
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A. Remedies and penalties for violations of this chapter are as provided in Chapter 1.16 HMC. A

B. For violations of this chapter on application for injunctive relief and a finding of a
violation or threatened violation, the Superior Court shall:

1. Enjoin a violation of this chapter, and may:

2. Recover a civil penalty of $300.00 for each violation of this chapter as set out in
the Houston Fee schedule.

C. Each act or omission in violation of this chapter, and each day in which the act or
omission occurs, is a separate violation.

D. All remedies for violations of this chapter are cumulative and are in addition to any
other existing at law or in equity.

(Ord. 04-03 § 4, 2004; Ord. 09-03 § 4, 2009)

SECTION 18. AMENDED: Section 2.26.030 Duties of the Houston Municipal Code is
hereby amended as follows.

The duties of the Public Works Department shall include supervision and responsibility of:
A. Road maintenance;

B. Utility permits;

C. Driveway permits;

D. Construction permits;

E. Designation of vendor locations for HMC Title 5:

E.F. Maintenance, custodial services, repair, minor construction renovation and upkeep of all
rolling stock, buildings, and lands; and

E. G. Other duties as assigned by the Mayor. (Ord. 09-20 § 4, 2009)

SECTION 19. REPEALED: Section 4.20.080 (C) Certificate of Exemption of the
Houston Municipal Code is hereby repealed as follows.

Bold and Underline, added. Strike-threugh; deleted.
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SECTION 20. AMENDED: Section 1.16.030 (C) Disposition of Scheduled Offenses-
Fine Schedule of the Houston Municipal Code is hereby amended as follows:

C. The following violations of this code are amenable to disposition without court appearance
upon payment of a fine in the amount listed below.

HMC 5.06.020 Failure to obtain a vendor perit license or violation of a $300.00
license.

SECTION 21. AMENDED: Houston Fee Schedule is hereby amended by:

Business Licenses & Vendor Permits-Licenses
Special Event Vendor Permit License(per event) $10-00
$75.00
Reving-Vender Mobile Vendor License Permit (Annual Fee) $100.00
Permanent Single Location Vendor License Permit (Annual Fee) $100.00
Short Term Vendor License $25.00

SECTION 21: EFFECTIVE DATE. This ordinance shall be effective immediately
upon its adoption by the Houston City Council.

ADOPTED by the Houston City Council on

THE CITY OF HOUSTON, ALASKA

Virgie Thompson, Mayor

ATTEST: [SEAL]

Rebecca Rein, City Clerk

Bold and Underline, added. Strike-threugh; deleted.
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