
Planning Commission Agenda 
Gardner City Hall - 120 E. Main Street 

Council Chambers 
September 22, 2025, at 7:00 p.m. 

 

Watch the meeting live on the City’s YouTube channel at: https://www.youtube.com/user/CityofGardnerKS 
 
In compliance with the Americans with Disabilities Act, the City of Gardner will provide reasonable accommodations for all public meetings. 
Persons requiring accommodations in attending any of our public meetings should contact the City Clerk’s office at 856-0945 a minimum 
of 48 hours prior to the meeting. 

Call to Order 
Pledge of Allegiance 
Roll Call 
Consent Agenda 
All matters listed within the Consent Agenda have been distributed to each member of the Planning Commission 
for study. These items are considered to be routine and will be enacted by one motion with no separate 
discussion. If separate discussion is desired, an item may be removed from the Consent Agenda and placed on 
the Regular Agenda at the request of the Planning Commission or the applicant. 

1. Standing approval of the minutes as written for the meeting on August 25, 2025. 
2. Lone Star Prairie, 2nd Plat – Final Plat – generally located on the south side of W 175th Street and 

Spivey Street (25-312-10) 
 

Regular Agenda 
1. Meadows of Aspen Creek – Rezoning from RP-4 (Planned Mixed-Density Neighborhood) to 

RP-4 (Planned Mixed-Density Neighborhood) Preliminary Development Plan, Preliminary 
Plat, Final Development Plan, and Final Plat (Public Hearing required) – generally located at 
the eastern terminus of W 185th and 186th Streets (25-304-09)  
Applicant has requested this item be continued to October 27, 2025. 

2. Remand of 199th Street Commerce Center – Rezoning from RUR (Rural Residential) to CP-3 
(Planned Heavy Commercial) and Preliminary Development Plan – generally located on the 
northeast corner of 199th Street and Waverly Road (25-304-06) 

3. Adopt a Resolution amending the Planning Commission Bylaws and adopting the Planning 
Commission Rules of Procedure 

 

Discussion Items 
1. Update on final actions taken by the Governing Body related to items considered by the Planning 

Commission 
2. Review of Planning Commission and Board of Zoning Appeals roles and responsibilities 
 

Adjournment 

https://www.youtube.com/user/CityofGardnerKS
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Call to Order 

The meeting of the Gardner Planning Commission was called to order at 7:00 pm on Monday, August 25, 2025, 

by Chairman Jueneman. 

 

Commissioners present: Robin Berg, Matt Combs, Austin Jueneman, Filip Landsberg, Joe O’Lucci, Cleverson 

Souza, and Allen Vonderschmidt.  

Commissioners absent: None 

Staff present: Community Development Director Dave Knopick, Deputy Director Magi Brewster, Planner Jesse 

Hunter, and City Attorney Kathryn Dumovich. 

Pledge of Allegiance 

Chairperson Jueneman led the Pledge of Allegiance. 

Consent Agenda 

All matters listed within the Consent Agenda have been distributed to each member of the Planning Commission 
for study. These items are considered to be routine and will be enacted upon by one motion with no separate 
discussion. If separate discussion is desired,  an item may be removed from the Consent Agenda and placed on 
the Regular Agenda at the request of the Planning Commission or the applicant. 
 
1. Standing approval of the minutes as written for the regular meeting on July 28, 2025. 
 

Motion was made to approve the consent agenda. 
 
Motion: Commissioner Combs 
Second: Commissioner Berg 
Motion carried unanimously, 7-0. 

Regular Agenda 

1. Evergy – Preliminary Plat and Final Plat – 17955 Clare Road (25-312-08) 

Chairman Jueneman recused himself from this item and Vice-Chairman Souza led the meeting. 

Jessica Keck, with Evergy, was present to answer questions. 

Planner Jesse Hunter gave the staff presentation. 

In response to a question related to security, Jessica Keck stated there would be security fencing with barbed 
wire at the top of the fence.  

Motion:  
 
The Planning Commission approves the preliminary plat and final plat for Evergy Emerald 

Substation, subject to the following conditions: 

1. Development must meet the requirements of Gardner Municipal Code Title 14 Floodplain 

and Stormwater Management, including, but not limited to, stream corridor preservation 

and maintenance, peak flow reduction, and stormwater treatment facility provision and 

maintenance, where applicable. Any violation of these requirements will necessitate plan 

modifications as needed to conform to stormwater code criteria unless the violation has 
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been approved as a deviation. All stormwater requirements shall be met prior to issuance of 

any related permits; and 

2. The plat shall be recorded prior to the release of any building permits. 

 
Motion: Commissioner Combs 
Second: Commissioner Berg 
Motion carried unanimously, 7-0. 

Chairman Jueneman returned to the meeting.  

2. Horizon Point, 1st plat – Final Development Plan and Final Plat – generally located on the southeast 
corner of 175th Street and Four Corners Road (25-314-08) 

Brian Hamm, with Arise Homes, gave the applicant’s presentation. 

Planner Jesse Hunter gave the staff presentation. 

The Commission discussed the requirement for a mini roundabout. A question was asked regarding why a 
mini roundabout is being required at W 177th Street and Fleur Street and not at the intersection of W 175th 
Terrace and Essex Street. Director Knopick replied that the purpose of the mini roundabout is to slow traffic 
and at the intersection with Essex Street there is not as great of a need based on the proximity to W 175th 
Street not allowing drivers to pick up too much speed. He added that the Public Works Department prefers 
the mini roundabout over the speed table and at the request of a Commissioner described what the mini 
roundabout would look like in terms of being a smaller size with the opportunity for landscaping or hardscape. 

A question was raised regarding semi-trucks driving over the mini roundabout. Director Knopick replied the 
lane width is that of a typical residential street and semi-trucks should be able to maneuver the roundabout, 
however there is no guarantee that a truck will never drive over the mini roundabout. Another question was 
asked about coordination with the Fire District related to the design of the mini roundabout. 

A Commissioner asked if the proposed playground would be all-inclusive. Brian Hamm responded that the 
installation of the playground is approximately 2 years away, but they will take that into consideration. 

There was general discussion regarding the various types of traffic calming that were considered. 

Motions:  
Final Development Plan 
The Planning Commission approves the Final Development Plan for Horizon Point, Phase 1 as 
proposed, including the five deviations presented in the staff report, provided the following 
conditions are met: 
1. The amenities proposed within Tract E shall be installed prior to a final plat for Phase 3 being 

filed/recorded at the County or no more than 75% of the building permits in Phase 2 may be 
issued, whichever comes first, and a letter of credit shall be provided for the cost of the proposed 
amenities prior to the release of any building permits; 

2. A maintenance plan shall be provided prior to the issuance of a public improvement permit to 
ensure the gravel road will sustain the weight of a fire truck, that the gravel is maintained, and the 
road is plowed; 

3. A revised landscape plan shall be provided prior to the issuance of a public improvement permit; 
4. Prior to the issuance of a public improvement permit, the applicant shall submit proof that the oil 

wells have been removed in accordance with the Gardner Municipal Code and standards required 
by the Kansas Department of Health and Environment; and 

5. A mini roundabout shall be installed at the intersection of Fleur and W 177th Street. 
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Motion: Commissioner Combs 
Second: Commissioner Vonderschmidt 
Motion carried unanimously, 7-0. 

Final Plat 
The Planning Commission approves the Final Plat for Horizon Point, Phase 1 as proposed, and 
recommends the Governing Body accept the dedication of right-of-way and easements as shown on 
the final plat, provided the following conditions are met: 
1. The construction plans for any utilities, infrastructure, or public facilities shall meet all technical 

specifications and public improvement plans shall be submitted and approved prior to the release 
of the plat for recording; 

2. All taxes/fees shall be paid prior to the release of the final plat for recording; 
3. The final plat shall be recorded prior to the release of any building permits; and  
4. Prior to the final plat being submitted for signatures, a tract shall be included for the mini 

roundabout island at the intersection of Fleur and W 177th Street, and a note added that 
maintenance of the tract shall be the responsibility of the Homeowners Association. 

 
Motion: Commissioner Combs 
Second: Commissioner Berg 
Motion carried unanimously, 7-0. 

3. Election of Officers  

Deputy Director Magi Brewster opened the floor for nominations for the chairman position. Austin Jueneman 
was nominated to continue serving as chairman. There being no other nominations, Deputy Director Brewster 
closed the nominations. By a roll call vote, Austin Jueneman was elected to continue serving as chairman. 

Deputy Director Magi Brewster opened the floor for nominations for the vice-chairman position. Matt Combs 
was nominated to serve as vice-chairman. There being no other nominations, Deputy Director Brewster 
closed the nominations. By a roll call vote, Matt Combs was elected to serve as vice-chairman. 

Discussion Items 

 
1. Amendments to the Planning Commission bylaws and creation of a rules of procedure 

document 

Deputy Director Magi Brewster introduced this item and some of the changes that are proposed. She then 

asked the commission for their input and questions. 

 

There was some discussion regarding the different roles of the Planning Commission and Board of Zoning 
Appeals. It was decided that staff would provide a short overview of the two boards at a future Planning 
Commission meeting. In response to a question regarding amendments to the Land Development Code 
(LDC), staff explained that amendments to the LDC require a recommendation from the Planning 
Commission with the Governing Body adopting any amendments by ordinance, whereas the Planning 
Commission may adopt the bylaws and rules of procedure by resolution.  
 

2. Update on final actions taken by the Governing Body since the July 28, 2025, meeting 

Deputy Director Magi Brewster provided an update on final actions taken by the Governing Body on the items 
from the Planning Commission’s July agenda. 
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The next meeting is September 22nd.  

Adjournment 

Motion:  

Motion made to adjourn at 8 pm. 
 
Motion: Commissioner Combs 
Second: Commissioner Landsberg 
Motion carried unanimously, 7-0. 

https://www.youtube.com/live/pqOetUukSog?si=W4ippiSv6-S_87Wx 
 

https://www.youtube.com/live/pqOetUukSog?si=W4ippiSv6-S_87Wx
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Project Name: LONE STAR PRAIRIE 2ND PLAT 
PROJECT NUMBER FP-25-31200010 

REQUEST LONE STAR 
PRAIRIE 2ND PLAT: 
FP 

APPLICANT LARRY WILLIAMS, 
KIMLEY-HORN 

OWNER CIRCLE H 
HOLDINGS 

ADDRESS NA 

PARCEL ID CP49000000 0T0D 

Executive Summary 
PRESENT ZONING: RP-2 

PRESENT LAND USE: VACANT 

TOTAL SITE AREA: 19.58 ACRES 

EXISTING LOT #: 1 

PROPOSED LOT #: 68 LOTS, 5 TRACTS 

PROP BUILDING TYPES: DETACHED HOUSE 
- NEIGHBORHOOD 

PROP STREET TYPE: LOCAL - STANDARD 

 
 
 
 
 
 
 
 
 
 
 
 
Project Description 

The proposed Final Flat is for Lone Star Prairie 2nd Plat, which includes 68 single-family residential lots 
in an RP-2 zoning district on 19.58 acres with five tracts and one detention basin. 

Site Location Map 

Aerial of Subject Site 
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Background/History 
The property was annexed in 2023 with Ordinance 2780. At the time the property was annexed into the 
City, it had a county zoning designation of RUR (Rural, Agricultural uses and Single-Family dwellings). 
On December 19, 2023, the Planning Commission recommended approval of the rezoning from RUR to 
RP-2 with the associated Preliminary Development Plan and Preliminary Plat. On September 23, 2024, 
the Planning Commission approved the Final Plat for Phase 1. The Final Development Plan was not 
considered at that time because the architectural elevations had not been finalized. The Lone Star 
Prairie 1st plat was recorded in March of 2025, and on June 23rd of 2025, the Final Development Plan 
for Phase 1 was approved. Currently, public improvements are being installed – including streets, 
electric lines, water lines, and sanitary sewer lines. 
 

Surrounding Zoning and Land Use 
 
 
 
 
 
 
 
 
 
 

Utilities / Infrastructure 
Electric 
Existing electric utilities are located either within or adjacent to the site. 

Water 
The property is in the Rural Water District 7 service area and will have water provided by them. 

Sanitary Sewer 
Sanitary sewer will be serviced by Gardner. Gravity lines will flow within the development to the western 
portion of the site, where a lift station on the Horizon Point development will be installed to transport the 
sanitary sewer through a force main north to 175th St, and then to the east. The lift station that was 
planned as part of Lone Star Prairie will no longer be built. 

Storm Sewer 
Storm sewer improvements are provided with the proposed stormwater detention and drainage areas. 
Tract B will be a detention pond for stormwater runoff.  

Roadway Network & Vehicular Access 
The development will be accessed through an internal street network with two access points from W 
175th St. Most of the internal street network in the 2nd Plat is considered local-standard and has 50’ 
wide right-of-way. The southernmost street will be a 60’ wide standard collector street. Four ways stops 
are not qualified as traffic calming, so two mini roundabouts are proposed along Muncie Street, since it 
would otherwise be a long, relatively straight street. 5’ wide sidewalks are to be built on both sides of all 
internal streets.  

Zoning Use(s) 
North of Subject Property 

RP-2 (Planned Two-family) District Lone Star Prairie 1st Plat 

East of Subject Property 

RP-2 (Planned Two-family) District Lone Star Prairie 1st Plat 

South of Subject Property 

RP-2 (Planned Two-family) District Vacant 

West of Subject Property 

RP-2 (Planned Two-family) District Horizon Point Subdivision 
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Staff Analysis 
The Final Plat is in substantial compliance with the Preliminary Plat, there are a few minor corrections 
that need to be made to the final plat. Conditions 2 and 3 are in regard to this. 

Tracts A and C are open space, what will be installed in them will be determined with the final 
development plan, which will need to be submitted and approved prior to the issuance of any building 
permits. Tract B will contain a detention pond for stormwater runoff. Tracts A-C will be owned and 
maintained by the Homeowners Association. Tracts D and E will each contain a mini roundabout. A 
mini roundabout, also referred to as a neighborhood traffic circle, fits within the typical intersection right-
of-way and is intended to keep speeds to a minimum. The installation of shrubs or other decorative 
features within the middle of the mini roundabout helps to draw attention to the existence of the mini 
roundabout and serves to beautify the street. Specific details regarding the construction of the mini 
roundabout, including what will be within the center of the mini roundabout, will be determined later with 
the Final Development Plan or with the Public Improvement Permit. Tracts D and E will be located in 
the ROW. A note needs to be added to the plat stating that they will be owned by the city as part of the 
ROW, but maintenance of the island will be the responsibility of the HOA. 

Staff Recommendation 
Approve the Final Plat for Lone Star Prairie 2nd Plat, and recommend the Governing Body accept the 
dedication of right-of-way and easements as shown on the final plat provided the following conditions 
are met: 
1. The construction plans for any utilities, infrastructure, or public facilities shall meet all technical 

specifications and public improvement plans shall be submitted and approved prior to the issuance 
of building permits; 

2. Revise the final plat to remove the building lines, shade the U/E to be vacated, include a note on 
the plat for tracts D and E, stating that maintenance of the tracts shall be the responsibility of the 
Homeowners Association;  

3. Rename Spivey Street to 176th Street, and label the southernmost street 178th Street; 
4. Development must meet the requirements of Gardner Municipal Code Title 14 Floodplain and 

Stormwater Management, including, but not limited to, stream corridor preservation and maintenance, 
peak flow reduction, and stormwater treatment facility provision and maintenance, where applicable. 
Any violation of these requirements will necessitate plan modifications as needed to conform to 
stormwater code criteria unless the violation has been approved as a deviation. All stormwater 
requirements shall be met prior to issuance of any related permits; and 

5. All taxes/fees shall be paid prior to the release of the final plat for recording. 
 

Potential Actions 
Per Section 17.03.010 (G) of the Gardner Land Development Code, a review body may take the following 
actions (or recommend the following when the review body is a recommending body): 
1. Approve the application. 
2. Approve the application with conditions or modifications.   
3. Deny the application. 
4. Continue the application to allow further analysis. 

The continued application shall not be more than 60 days from the original review without consent 
of the applicant. No application shall be continued more than once by each review body without 
consent of the applicant. 
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Attachments 
1. Final Plat 
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FINAL PLAT

LONE STAR PRAIRIE, ADDITION NO. 2
A REPLAT OF TRACT D, LONE STAR PRAIRIE, ADDITION NO. 1
NE 1/4, SECTION 28, TOWNSHIP 14 SOUTH, RANGE 22 EAST

CITY OF GARDNER, JOHNSON COUNTY, KANSAS
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FINAL PLAT

LONE STAR PRAIRIE, ADDITION NO. 2
A REPLAT OF TRACT D, LONE STAR PRAIRIE, ADDITION NO. 1
NE 1/4, SECTION 28, TOWNSHIP 14 SOUTH, RANGE 22 EAST

CITY OF GARDNER, JOHNSON COUNTY, KANSAS
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Project Name: Meadows of Aspen Creek 
PROJECT NUMBER 25-30400009 

REQUEST Z, PDP, FDP, PP, FP  

OWNER ASPEN CREEK, LLC  

APPLICANT PHELPS 
ENGINEERING 

PARCEL IDs CF221436-1005  

Executive Summary 
PRESENT ZONING: RP-4  

PRESENT LAND USE: AGRICULTURE 

PROPOSED LAND USE RESIDENTIAL  

TOTAL SITE AREA: 17.6 ACRES 

PROP BUILDING TYPES: DUPLEX-COMPACT 

PROP STREET TYPE: LOCAL - STANDARD 

 
 

 
 
 
 
 
 
 
 
 
 
 
 

Staff Recommendation 
Staff recommends tabling this item until the October 27, 2025 Planning Commission meeting. in order to allow 
the applicant’s engineer time to address stormwater issues. 

 

Site Location Map 

Aerial of Subject Site 

The applicant has requested this item be tabled to 
the October Planning Commission meeting to 
allow them time to address stormwater issues. The 
notice had already been published for the public 
hearing for the rezoning and preliminary 
development plan for the September 22, 2025, 
Planning Commission meeting when the request 
was received, therefore, the item must appear on 
the September agenda and the request to table the 
item must be voted on by the Planning 
Commission. 
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Case 25-304-06 199th St Commerce Center – generally located on the northeast 
corner of 199th Street and Waverly Road Rezoning from RUR (Rural Residential) 
to CP-3 (Planned Heavy Commercial) and associated Preliminary Development 
Plan (REMANDED) 
 
Background 
On June 23, 2025 The Planning Commission conducted a public hearing and considered the following items: 

199th St Commerce Center – generally located on the northeast corner of 199th Street and Waverly Road 
(25-304-06) 

• Rezoning from RUR (Rural Residential) to CP-3 (Planned Heavy Commercial) and associated 
Preliminary Development Plan,  

• Preliminary Plat, and  
• Conditional Use Permit  

 
As a result of that consideration the Planning Commission forwarded to the Governing Body a recommendation 
of denial for the rezoning / associated preliminary development plan and the conditional use permit.  Additionally, 
as the authorized decision-making body for platting items the Planning Commission denied the preliminary plat.  
The public hearing and consideration by the Planning Commission regarding these items is available via the 
following link:  

June 23, 2025, Planning Commission Meeting Video related to this item (starting at 55:10 and ending at 
2:28:56) 
City of Gardner Planning Commission Meeting 6/23/2025 

 
The rezoning / associated preliminary development plan and conditional use permit items with the Planning 
Commission recommendations were scheduled and placed on the agenda for the July 21, 2025, Governing 
Body meeting following the procedural process outlined by the Gardner Municipal Code and recognizing the 
required protest filing period.  The Community Development Director was informed prior to July 21, 2025, that 
the item had been pulled from the agenda at the request of the Mayor. Staff did not receive written or verbal 
communication from the applicant or applicant’s representatives.  
 
Based upon responses to inquiries by the Community Development Director it appears that the applicant 
along with the applicant’s representative met with the Mayor and one City Council member between June 23, 
2025 and July 21, 2025 to discuss the item and reached a determination that it was best to pull the item from 
the agenda without staff advisement / guidance in the matter.  Staff has no additional information regarding 
this ex parte communication / meeting..   
 
The Community Development Director and the applicant’s representative had one phone conversation after 
the meeting outlined above.   Per the applicant’s representative, the parties involved in the meeting felt that 
pulling the item would provide the applicant an opportunity to meet with staff to see if there was a way to 
address the concerns of the Planning Commission via a modified land use list or other considerations that 
would make the proposed development more palatable for potential approval.  As part of the conversation, it 
was explained to the applicant’s representative that the primary item that needed to be addressed had to do 
with an existing ordinance related to the restriction of commercial traffic on 199th Street in the vicinity of this 
proposed development.  Furthermore, it was indicated that it would take City Council action to determine if 
there was a desire to change the existing ordinance, which is outside of the purview of the Planning 
Commission’s responsibilities and authority.  
  
The Community Development Director explained that he did not have any way of putting the rezoning / 
associated preliminary development plan and conditional use permit items back on the Governing Body 
agenda since they were removed by an action outside of the prescribed planning process outlined in the 

https://www.youtube.com/watch?v=MV0iX9yVZxQ
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Gardner Municipal Code. The Community Development Director informed the applicant’s representative that 
he should go back to the parties involved with pulling the item off the July 21, 2025, agenda and ask them to 
put it back on a future Governing Body agenda so that any concerns / issues could be addressed through the 
legally prescribed planning process. 
 
In mid/late August 2025 the Community Development Director was informed that the rezoning / associated 
preliminary development plan and conditional use items were going to be placed on the upcoming Governing 
Body agenda for September 2, 2025, which the Community Development Director was unable to attend. 
On September 2, 2025, the Governing Body heard a presentation by the Deputy Community Development 
Director, allowed the applicant and the public to comment on this item and had considerable discussion about 
the item.  The proceedings for this meeting can be found using this link: 

September 2, 2025, Governing Body Meeting Video related to this item (starting at 42:13 and ending at 
2:55:18) 
City of Gardner Council Meeting 9/2/2025 

 
Please note, these proceedings occurred approximately 6 weeks after the originally scheduled date that the 
Governing Body was to have heard the items as part of the legally prescribed planning process 

 
The resulting direction of the Governing Body on September 2, 2025, is that the rezoning / associated 
preliminary development plan application be remanded back to the Planning Commission with instructions to 
look at the difference between the C-O and CP-3 zoning districts for the uses of Retail – General (6K – 20K), 
Outdoor Sales – General, and Manufacturing – Light, and find a way to reduce the number of trucks that could 
potentially come from those deviations, while allowing the billboards.  Additionally, there was no action taken 
by the Governing Body on the conditional use permit application or discussion regarding the desire of the 
Council to change the ordinance restricting commercial traffic along 199th Street in the vicinity of the proposed 
development. 
 
On September 10, 2025, the Community Development Director and Deputy Community Development Director 
met with the applicant’s team and was provided with a verbal synopsis of the actions that they were taking or 
proposed to take to reduce truck traffic and address the Governing Body’s concerns.  The applicant’s team 
was asked to provide a written statement regarding those items for staff consideration as part of the 
development of the staff report. 
 
Procedural Guidance 
Section 17.03.030 (D) (3) of the Gardner Municipal Code outlines the action taken by the Governing Body and 
the responsibility of the Planning Commission at this time: 
 

 Return such recommendation to the Planning Commission with a statement specifying the basis for the 
Governing Body’s failure to approve or disapprove. If the Governing Body returns the Planning 
Commission’s recommendation, the Planning Commission after considering the same may resubmit its 
original recommendation giving the reasons therefor or submit new and amended recommendations. 
Upon the receipt of such recommendation, the Governing Body by a simple majority may adopt or may 
revise or amend and adopt such recommendation by ordinance or it need take no further action thereon. 
If the Planning Commission fails to deliver its recommendation to the Governing Body following the 
Planning Commission’s next regular meeting after receipt of the Governing Body’s report, the Governing 
Body shall consider such course of inaction on the part of the Planning Commission as a resubmission 
of the original recommendation and proceed accordingly. 

  
As noted above, the public hearing for the rezoning / associated preliminary development plan application was 
held at the June 23, 2025, Planning Commission meeting; therefore, the legal obligations for public hearing / 
public comment including the applicant have been met / exceeded through the previous Planning Commission 
and Governing Body meetings. It should also be noted that only the rezoning / associated preliminary 

https://www.youtube.com/watch?v=zY6ZNHASBCU
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development plan application has been remanded, not the conditional use permit or the preliminary plat 
applications.   
 
When an item is remanded back to the Planning Commission, typically the focus of reconsideration is upon the 
specific basis provided by the Governing Body.  In this case, the Planning Commission is to focus on reviewing 
the difference between uses in the C-O and C-3 zoning districts to determine what uses may be part of a land 
use list specific to the proposed planned district without excluding Retail – General (6K – 20K), Outdoor Sales 
– General, Manufacturing – Light, and Principal Use Signs (aka billboards) while finding a way to reduce the 
number of trucks that could potentially come from those uses. 
 
Potential Planning Commission Actions 
Per Section 17.03.030 (D) (3) of the Gardner Land Development Code, if the Governing Body returns the 
Planning Commission’s recommendation, the Planning Commission may: 

1. Resubmit its original recommendation giving the reasons thereof;  
2. Submit a new and amended recommendation; or 
3. Take no action, which is considered as a resubmission of the original recommendation. 

 
Project Summary Description 
The proposed development includes the construction of 3 buildings ranging in size from 52,500 – 96,250 square 
feet, 3 outdoor retail sales/storage lots, and 4 principal use sign structures (aka billboards). Approximately 57 
acres are proposed to be rezoned from RUR (county Rural Residential) to CP-3 (Planned Community 
Commercial), while approximately 34 acres, the remaining property, is proposed to remain RUR. The 3 buildings 
are proposed for general commercial uses; the traffic memo included with the application assumes approximately 
25% of the building square footage will be office space and the remaining 75% will be storage/warehouse space. 
The 4 billboard structures are proposed to include a total of 16 sign faces. A Conditional Use Permit is requested 
to allow the structures to exceed 30 feet in height and include 2 vertically stacked signs on each side.   
 
This basic project description above summarizes the project as originally proposed to the City and considered 
by the Planning Commission and Governing Body to date.  Attached to this report is the documentation provided 
through the agenda packets for the June 23, 2025, Planning Commission and September 2, 2025, Governing 
Body meetings. 
 
On September 12, 2025, the applicant provided a written memo stating the efforts the applicant is proposing to 
address the concerns related to the Governing Body direction as part of the remand process.   The written memo 
is attached and indicates the following proposed actions by the applicant: 
 

1. Limit the CP-3 area to only uses allowed in the C-O or CO-A district with the following C-3 uses –  
a. Retail – General (6K – 20K) 
b. Outdoor Sales – General 
c. Manufacturing – Light 
d. Principal Use Signs (aka billboards) 

2. Limit the retail use to 20k or less in size. 
3. Only allow uses up to the Manufacturing – Light intensity. 
4. Limit the hours of truck delivery and shipping to 6am through 10pm. 
5. Provide directional signage at the primary access point stating “Trucks No Left Turn” so that trucks will 

go west when exiting the development  
 
Resource Information 
Gardner Municipal Code Section 17.05.010 (A) provides the following intent statements for the CO, CO-A and 
C-3 zoning districts: 
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9.    Office – “C-O.” The Office District provides service and employment uses in a low- or moderate-
intensity format that can be compatible with any adjoining residential districts or low-intensity uses. 

10.    Neighborhood Business – “CO-A.” The Neighborhood Business District provides small-scale retail, 
service and employment uses in a compact and walkable format that are well-integrated with 
residential neighborhoods or other supporting uses. 

13.    Heavy Commercial – “C-3.” The Heavy Commercial District provides retail, service and employment 
uses at a scale, intensity or in a format that requires a high level of vehicle accessibility and visibility, 
and typically are not compatible with or easily integrated with other land uses or development 
patterns. 

 
Gardner Municipal Code Section 17.05.030 (A) Table 5-2 provides a listing of the land uses permitted by 
zoning district - Chapter 17.05 Zoning Districts And Use Standards 
 
Gardner Municipal Code Section 17.05.030 (B) provides the following descriptions for land use categories and 
the C-3 uses proposed by the applicant: 
 

3. Retail. The Retail category is the use of land and buildings for the sale, lease or rental of products to 
the general public with frequent interaction of patrons or consumers on premises. The types of uses in 
this category are dependent on the size of gross leasable area per tenancy, where the smaller formats 
(Micro, Neighborhood and Small) are typically dependent on a target market of consumers within the 
neighborhood or one mile area, and where the larger formats (General, Large and Warehouse) are 
typically dependent on a target market beyond the one-mile area. 

d. Retail – General (6K – 20K). A retail use at least 6,000 but less than 20,000 square feet. 

k. Outdoor Sales – General. A retail use where the primary business is associated with 
merchandise that can only be displayed permanently and year-round out of doors, or where the 
primary business maintains a permanent outdoor display area for rotations of seasonal 
merchandise to be displayed outdoors. Examples include a small-scale nursery, a lumber yard, 
farm store, or small machine or equipment sales or rental. 
 

5. Industrial. The Industrial category is the use of land and buildings engaged in the production, 
processing, storage or distribution of goods with potential impacts beyond the site due to the types of 
activities, the physical needs of the site or facility, the types of materials used, or the delivery and 
access operations, and which in typical formats and operations may not be compatible with other 
business uses. It includes the following types: 

b. Manufacturing – Light. An industrial use where little or no byproducts such as smoke, odor, 
dust or noise are discernable from outside of the building, and where distribution and delivery 
needs occur through light to moderate commercial truck access. Examples include research 
labs or facilities, small equipment or commodity assembly, warehousing or wholesaling of 
consumer products, commercial bakery, nonretail laundry services, or similar businesses that 
provide products for support of other businesses. 
 

7. Communications and Utilities. The Communications and Utilities category is for buildings, structures, 
or other physical improvements that provide essential public services or support the 
communication/distribution of information. 

https://www.codepublishing.com/KS/Gardner/#!/Gardner17/Gardner1705.html#17.05.030
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i. Signs, Principal Use. Signs that are not associated with another principal or accessory use 
located on the same property. (Ord. 2757 § 1; Ord. 2722 § 2; Ord. 2695 § 11; Ord. 2650 § 1; 
Ord. 2584 § 1; Ord. 2550 § 1; Ord. 2546 § 1; Ord. 2518 § 2 (LDC § 5.03)) 

 
Staff Analysis 
The original staff and Planning Commission recommendations of denial related to the rezoning / associated 
preliminary development plan application were based on the following statement from the staff report dated June 
23, 2025, and Council Action Form dated September 2, 2025: 
 

… the requested rezoning and proposed preliminary development plan would create a commercial 
vehicle traffic origin and destination point within an area designated no commercial vehicles and would 
allow land uses, associated with such commercial vehicle traffic, at an intensity that is not in conformance 
with the Gardner Comprehensive Plan as amended by the I-35 and Gardner Road Subarea Plan, which 
calls for Community Commercial (associated with C-O and CO-A zoning districts per the LDC) future land 
use. … 

 
The intent of this statement was to point out that there is a basic, yet foundational problem associated with the 
originally proposed development in that the City of Gardner has a law which restricts all commercial traffic, not 
just trucks, along 199th Street in the area of the proposed development.  Whether the uses are associated with 
the C-O, CO-A or C-3 zoning districts or any other zoning district if the use generates commercial traffic the 
proposed use requires an evaluation of the existing law to determine if the law should be changed in some 
manner to accommodate the proposed use or if the proposed use should be denied. 
 
Why is such a determination by the Governing Body important prior to approving or allowing the use?   

1. Because once the use is established and increased commercial traffic occurs there is significant potential 
that commercial vehicles originating from or going to the use will be stopped via enforcement measures 
related to the existing law.   Such enforcement efforts will likely result in complaints from the commercial 
vehicle operators and/or the commercial uses (owner / tenant) located in the development. 

2. The City Council sets policies and laws in place based on careful consideration of the issues before them 
and the stated desires of the citizens and those that have interest in the betterment of the City of Gardner.  
It becomes the responsibility of the City staff and the boards and commissions that serve the City to enact 
those policies and laws on a daily basis through their assigned activities and responsibilities. Staff and 
the Planning Commission should not be supportive of actions or proposals that run counter to those 
existing policies and laws set by the City Council.   

 
In this case there is an established law more recently passed than the policies established by the Comprehensive 
Plan.  So while less intensive uses in the C-O and CO-A zoning districts may align with the comprehensive plan 
(Community Commercial designation) even those uses generate a condition (establishing increased commercial 
traffic not just truck traffic) that degrades the integrity of the current law passed to address citizen concerns in 
the area, which, in pertinent part, prohibits commercial traffic, including trucks, along this segment of 199th 
Street. Not recognizing 199th Street as a designated truck route serves as an existing deterrent to truck traffic.    
 
Due to this potential conflict, the current law regarding commercial traffic in the area should be evaluated and 
considered for revision, prior to the establishment of a commercial traffic generating use in the area.  As this law 
does not fall within the Planning Commission’s purview, such evaluation and consideration would need to be 
undertaken by the Governing Body. 
 
In regard to looking at a modified use list staff suggested a modified land use list on April 18, 2025, during the 
review process prior to the Planning Commission’s consideration of this item on June 23, 2025 (in an attempt to 
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bring the potential uses more in line with the comprehensive plan).   Additionally, at that time the staff asked the 
applicant to provide information on how truck traffic coming from and heading to the Gardner Rd / I-35 
interchange would be minimized and directed toward the west as it was anticipated that truck traffic would be a 
focus during the Planning Commission and Governing Body meetings as part of the prescribed planning process. 
 
As staff explored further the potential for modifying land uses and reducing truck traffic it was discovered that 
Section 10.15 (per Ordinance 2555) of the Gardner Municipal Code does not just apply to trucks but to all non-
passenger vehicles.  While modifications including the allowed land uses, size of the uses, potential building 
types and sizes,  the imposition of shipping / receiving hours, and the erection of directional signage may reduce 
the amount of truck traffic / commercial traffic the conflict with the City’s extant laws detailed above remains in 
that the current traffic regulation restricts all commercial traffic including trucks along 199th Street in this area and 
the proposed uses would generate commercial traffic in the area.  Again, the applicable traffic regulation is 
outside the Land Development Code and thus the purview of the Planning Commission.  The appropriate 
corrective action to eliminate this issue is for the City Council to follow the legally prescribed process for 
amending these sections of the Gardner Municipal Code prior to establishing a commercial traffic generator if 
that is the desire of the Council. 
 
Staff Recommendation 
In regard to the five items proposed by the applicant in an attempt to reduce truck traffic resulting from the 
proposed development, staff has the following comments: 
 

1. Limit the CP-3 area to only uses allowed in the CO or CO-A district with the following C-3 uses –  
a. Retail – General (6K – 20K) 
b. Outdoor Sales – General 
c. Manufacturing – Light 
d. Principal Use Signs (aka billboards) 

Consider if certain allowed (permitted and conditional uses) in the C-O or CO-A should be excluded from 
a modified use list and if the uses requested from the C-3 zoning district are compatible in such modified 
use list for the proposed CP-3 area.  Furthermore, consider if the amount of area dedicated to certain 
uses should be limited (whether as a principal use or a secondary / accessory use). 
 

2. Limit the retail use to 20k or less in size. 
Consider if /how allowed uses may be allotted in square foot increments. 

 
3. Only allow uses up to the Manufacturing – Light intensity. 

Consider if the Manufacturing – Light and other C-3 zoning district uses should be viewed as conditional 
uses (or in some other manner be limited is size / scale) instead of permitted uses as part of the modified 
use list. 
 

4. Limit the hours of truck delivery and shipping to 6am through 10pm. 
Consider if delivery / shipping / receiving activity should be limited further than proposed. 
 

5. Provide directional signage at the primary access point stating “Trucks No Left Turn” so that trucks will 
go west when exiting the development  
Consider whether this action is an effective proposal in regard to reducing truck traffic in the area and if 
there are physical improvements that can be implemented to deter such traffic coming from or going to 
the east of the primary access point.  
 

In addition to the five items above, several other items may assist with limiting truck traffic resulting from the 
proposed development: 

1. Limiting the number of dock doors / commercial garage doors per building or square foot increment. 
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2. Limiting the interior clear story height (height measurement from floor to any obstruction) and / or overall 
height of buildings. 

3. Limiting the Building Types to those more in line with those allowed in the C-O and CO-A zoning districts 
yet able to accommodate the uses in the modified use list. 

4. Reducing the concrete paved area behind the proposed buildings and/or other proposed outdoor use 
areas. 
 

After considering the items above, staff recommends that the Planning Commission resubmit the original 
recommendation of denial to the Governing Body with the following comments: 
 

1. It is not appropriate for the Commission to change its recommendation in a manner that could lead to a 
conflict with the intent of a currently existing ordinance that is not part of the Land Development Code 
(Title 17 of the Gardner Municipal Code).  Furthermore, the Planning Commission suggests to the 
Governing Body that at a minimum the City Council achieve consensus regarding potential changes to 
the pertinent regulations prior to making a decision that would approve of the creation of any commercial 
traffic origination / destination point at this location and pass such changes by ordinance as an 
amendment to the Gardner Municipal Code if the Governing Body desires a commercial traffic destination 
/ origination point at this location. 

2. If the City Council acts on Item 1 to allow for commercial traffic along this segment of 199th Street the 
current preliminary development plan will likely require changes to better reflect what is desired and what 
the Governing Body is seeking in the way of reducing truck traffic and other elements of the proposed 
development.  Such changes / revisions should include at a minimum: 

a. Allowance of the following uses: 
i. C-O and CO-A zoning district uses except for the following: 

1. Assembly – Large 
2. Cultural and Public Service 
3. School – Neighborhood and Community 
4. Residential Care - Limited, General and Institutional 
5. Convenience Store/Fuel Station – Limited (1-4 pumps) 
6. Convenience Store/Fuel Station – General (5-12 pumps) 
7. Day Care Center 
8. Food and Beverage – Accessory Drive-Through 
9. Food and Beverage – Heavy 
10. Pawn Shops / Short-Term Loan and Check Cashing 

ii. Only the following C-3 uses: 
1. Retail – General (6K – 20K) 
2. Outdoor Sales – General (Conditional Use) 
3. Manufacturing – Light (Conditional Use) 
4. Principal Use Signs (aka billboards) 

b. Any warehousing or distribution uses be conducted as a secondary / accessory use only and be 
limited to an area of no more than 25% of the building area to be occupied by the tenant / business 
seeking such use.   

c. Any Outdoor Sales – General Use be conducted as a secondary / accessory use to another 
allowed principal use on the same or adjacent lot and be no greater that 100% of the interior 
space occupied by that tenant / business. 

d. No one tenant / business shall be allowed to operate more than two 20k square foot interior 
spaces (a maximum of 40k square feet total in area). 

e. No one tenant / business can have more than two 20k square foot exterior spaces (a maximum 
of 40k square feet total in area) for Outdoor Sales – General use.  

f. No delivery / shipping / receiving activity occurring on Saturdays, Sundays, and City recognized 
holidays, nor between the hours of 6pm and 7am on any day. 
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g. Dock doors / commercial garage doors are limited to one per 20k square feet of building area for 
any given building with no individual tenant / business having more than 2 such doors. 

h. Interior clear story height (height measurement from floor to any obstruction) limited to 20 feet 
and overall height of any building to 35 feet or less (two stories maximum). 

i. Building Types are limited to the following: Small Commercial / Pad Site; General Commercial; 
Small Industrial / Workshop; General Industrial. 

j. Concrete paved area behind the proposed buildings be no more than 70 feet from back of building 
to back of curb incorporating a 24-foot two-way drive aisle and perpendicular marked parking 
stalls 18 feet in depth along the edge of the paved area. 

 
Furthermore, the Governing Body should note that to address these items adequately a revised 
preliminary development plan should be submitted for review through the planning process prior to any 
potential approval.  The nature of such changes could be substantial (e.g. adjustments to lot and tract 
configuration; reconfiguration of building footprints and outdoor use areas; notes related to land uses and 
building types; changes to phasing; etc.) and the process by which such changes are considered may 
require a new public hearing. 

 
Attachments 

1. June 23, 2025, Planning Commission meeting agenda packet information for this case 
2. Excerpt from the minutes of the June 23, 2025, Planning Commission meeting 
3. September 2, 2025, City Council Action Form  
4. Excerpt from the minutes of the September 2, 2025, City Council meeting 
5. September 12, 2025, Memo from the applicant 
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Project Name: 199TH ST COMMERCE CENTER 
PROJECT NUMBER PDP-25-30400006 

REQUEST 199TH ST 
COMMERCE 
CENTER: Z, PDP, 
PP, CUP 

APPLICANT JUDD CLAUSSEN 

OWNER L & J 
DEVELOPMENT, 
ADVANTAGE 
DEVELOPMENT 
LLC, AND F & M 
PROPERTIES LLC 

LOCATION NORTH SIDE OF 
199TH STREET, 
WEST OF WAVERLY 
ROAD 

PARCEL ID CF221502-2005, 
CF221502-2006, 
AND CF221502-2004 

Executive Summary 
PRESENT ZONING: RUR (County) 

PROPOSED ZONING: CP-3 

PRESENT LAND USE: AGRICULTURAL  

PROPOSED LAND USE: COMMERCIAL 

TOTAL SITE AREA: 57.02 

EXISTING LOT #: 3 

PROPOSED LOT #: 6 

PROP BUILDING TYPES: LARGE 
COMMERCIAL 

PROPOSED OPEN SPACE: NATURAL AREA  

PROP STREET TYPE: STANDARD 
ARTERIAL 

  

Site Location Map 

Aerial of Subject Site 
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Project Description 
The proposed development includes the construction of 3 buildings ranging in size from 52,500 – 96,250 square 
feet, 3 outdoor retail sales/storage lots, and 4 principal use sign structures (aka billboards). Approximately 57 
acres are proposed to be rezoned from RUR (county Rural Residential) to CP-3 (Planned Community 
Commercial), while approximately 34 acres, the remaining property, is proposed to remain RUR. The 3 buildings 
are proposed for general commercial uses; the traffic memo included with the application assumes approximately 
25% of the building square footage will be office space and the remaining 75% will be storage/warehouse space. 
The 4 billboard structures are proposed to include a total of 16 sign faces. A Conditional Use Permit is requested 
to allow the structures to exceed 30 feet in height and include 2 vertical stacked signs on each side.   
 
Background/History 
The subject properties were annexed into the city in October of 2019 under Ordinance 2623 and in 2024 under 
Ordinance 2794 and 2795. Many of the parcels located along 199th Street east of the subject property were 
annexed into the City of Gardner between October of 2019 and December of 2024.  
 
As the result of growing citizen concerns related to increased truck traffic in the area, “No Trucks” signs were 
installed along 199th Street eastbound near Waverly Road and westbound at the intersection with Gardner Road 
in January of 2023. The adopted ordinance limits commercial vehicle traffic on roadways that are not designated 
truck routes unless there is an origin or destination in the designated area. 
 
Between January and April of 2024, the Planning Commission and Governing Body considered rezoning and 
conditional use permit applications for an Animal Care – Large use (Gardner Pet Lodge) on approximately 10 
acres on the north side of 199th Street between I-35 and Gardner Road. The applications were ultimately denied 
by the Governing Body based on concerns expressed by adjacent property owners related to lack of screening, 
noise from barking dogs, size of the proposed structure, and general concern regarding the introduction of a 
commercial use and increased traffic in a predominately rural residential area.  
 
This information is included to provide context to the area and recent actions by the Governing Body related to 
land use and traffic in this part of the city. 
 
Surrounding Zoning and Land Use 

 
 

 
 
 
 
 
 
 
 
Utilities / Infrastructure 

Electric 
Evergy serves the subject property and overhead utility lines are adjacent to the site.  
 

Zoning Use(s) 
North of Subject Property 

LP (Edgerton Logistics Park) District Warehousing 
East of Subject Property 

R-1 (Single-Family Residential) and RUR 
(County Rural Residential) Districts 

Single-Family Residences, both small and 
large lots 

South of Subject Property 
RUR (County Rural Residential) District Large Lot Residential and Vacant Land 

West of Subject Property 
RUR (County Rural Residential) District Farming (across the interstate) 
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Water 
Johnson County Rural District #7 serves the subject property, and a waterline is located along 199th 
Street.  
 
Sanitary Sewer 
The City of Gardner serves the subject property. The developer will be responsible for bringing sewer 
service to the property. 
 
Roadway Network & Vehicular Access 
The I-35 and Gardner Road Interchange Subarea Plan, adopted in June of 2016, designates 199th Street 
as a Minor Arterial. The Standard Arterial street type requires 120 feet of right-of-way for a 4-lane roadway 
with sidewalks. In accordance with Section 17.04.040 (H) of the Land Development Code (LDC), the 
developer will be responsible for dedicating the right-of-way and paying for one-half of the improvements 
along their frontage of 199th Street. 
 
A single point of access is proposed for the entire development, with a secondary gated emergency 
access point proposed on the western edge of the property.  
 
The proposed development’s public street frontage is along 199th Street, with access to each of the 
buildings and outdoor storage areas being provided via a private drive along the I-35 frontage of the 
property.  
 

Staff Analysis 
Rezoning 
Prior to considering any development proposal on property retaining the county’s zoning designation, it 
is necessary to rezone the property in accordance with the City of Gardner’s zoning classifications.  
 
The Future Land Use Map within the City of Gardner Comprehensive Plan, adopted in 2014 originally 
identified the subject properties for Agricultural/Rural Residential uses.  
 
The I-35 and Gardner Road Interchange Subarea Plan, approved in June of 2016 amending the 
comprehensive plan and future land use map, designates the subject properties for Community 
Commercial, Parks-Recreation-Open Space, and Low-Density Residential uses. The intent of the 
Community Commercial land use is for smaller commercial nodes that are intended to meet the needs 
of residents. Community Commercial uses typically include office, retail, and service uses that may be 
located within or adjacent to neighborhoods. According to the LDC the zoning districts corresponding to 
the Community Commercial land use category are C-O (Office Building) and CO-A (Neighborhood 
Business) Districts. The Low-Density Residential future land use designation is associated with portions 
of the property east of the stream that traverses the property from the northeast to the southwest. The 
applicant is proposing to rezone only the portion of the property west of and encompassing the stream 
corridor. With this request, the property on the east side of the stream corridor is proposed to retain the 
RUR zoning designation. 
 
Section 17.05.010 (A) (13) of the LDC describes C-3 Heavy Commercial zoning, which the applicant is 
proposing, as providing retail, service, and employment uses at a scale and intensity or format that 
requires a high level of vehicle accessibility and visibility and typically are not compatible with or easily 
integrated with other land uses or development patterns. The character of the surrounding area is 
primarily agricultural and large-lot residential zoned either Agricultural or Rural Residential. The 
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development of large commercial buildings is not consistent with the I-35 and Gardner Road Interchange 
Subarea Plan amendment of the Comprehensive Plan Future Land Use Map. 
 
The proposed zoning of the property is associated with uses that will increase commercial traffic on 199th 
Street and allow the establishment of building types and uses that will create a commercial vehicle 
origination and destination point in an area that is currently designated as a no commercial vehicles area. 
199th Street is in the no commercial vehicles area, and the proposed zoning, if approved, would allow 
commercial vehicle traffic serving the site to operate within the posted area. The applicant is proposing 
to install signage at the exit of the development to direct truck traffic westerly on 199th Street. Even with 
the proposed signage,  the introduction of uses that specifically include the origination and destination of 
commercial vehicle traffic will limit the ability to enforce the no commercial vehicles regulatory limitation 
without specifically checking the origination/destination address of each observed commercial vehicle 
operating within the posted area along 199th Street.  This would require significant law enforcement effort, 
without which the no commercial vehicles designation is effectively negated. 
 
During the review process the staff concern relate to the range of uses allowed within the C-3 Heavy 
Commercial zoning district was considered and conveyed to the applicant.  Staff suggested to the 
applicant that some of the uses be prohibited within the proposed planned development. Based on the 
applicant’s desired permissible uses, the proposed creation of a origin / destination point for commercial 
vehicle traffic, as well as overall potential commercial traffic volume and the proposed zoning allowing for 
greater land use intensity than indicated in the Comprehensive Plan (as updated by the I-35 and Gardner 
Road Interchange Subarea Plan), staff does not support the proposed rezoning to C-3 Heavy 
Commercial.  
 
Preliminary Development Plan and Plat 
Based on the size of the proposed buildings and the amount of proposed paved parking / storage area 
behind each building, the amount of vehicular parking provided, and 3 outdoor retail sales/storage lots, 
the proposed preliminary development plan lends itself to the following uses that are permitted in the 
Heavy Commercial zoning district:  

• Outdoor Sales - General 
• Outdoor Sales - Heavy 
• Personal Storage - Indoor  
• Personal Storage – Outdoor  
• Vehicle/Equipment Service and Repair – General  
• Manufacturing-Light  
• Commercial Storage - Indoor  
• Commercial Storage - Outdoor Minor 

Other uses, such as Retail - Large and Retail - Warehouse are also permitted in the C-3 Heavy 
Commercial zoning district, however the number of proposed parking spaces would not be sufficient for 
such uses. 
 
A total of 201,250 square feet of building area is proposed. Approximately the same square footage is 
provided in 3 separate outdoor retail sales / storage areas, not including the paved area that could be 
used to park tractor trailers or for additional outdoor storage behind each of the buildings. While staff 
acknowledges that the Large Commercial building type may require an outdoor sales/storage area, 
having outdoor sales/storage areas, either associated with a building or standalone, equal to the 
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proposed building area is not typical of a majority of the uses permitted in the C-3 Heavy Commercial 
zoning district.  
 
Preliminary building elevations were not provided, however the applicant referenced the College Crossing 
Business Park located at the northeast corner of I-35 and College Boulevard in Lenexa as representing 
the building style of the proposed development. The Large Commercial building type referenced in 
Section 17.07.040 of the LDC requires a minimum of 30% transparency on street-facing facades and a 
minimum of 1 primary entrance feature on each street frontage. In this case, the internal private drive 
paralleling I-35 acts as the “street” for purposes of the city’s building design standards. Compliance with 
the design standards will be evaluated when final development plans are submitted and consideration of 
any requested architectural-related deviations will be considered at that time. Based on the size of the 
proposed buildings, the applicant should specifically refer to the design standards related to massing, 
primary public entrances, transparency, and articulation found in Section 17.07.030 of the LDC.  
 
Three outdoor retail sales / storage lots are proposed and must comply with the standards outlined in 
Section 17.05.050 (AA) and Section 17.05.050 (H) of the LDC. As each outdoor lot is being installed, 
careful consideration will have to be given to ensure the paved areas do not infringe on any utility 
easements or floodplain. The outdoor areas are shown to be asphalt. Six-foot tall vinyl fencing is 
proposed around each outdoor storage / sales area to provide screening. Materials stored outdoors shall 
be stacked no higher than the screening. Information regarding proposed outdoor lighting shall be 
provided with final development plans to ensure all lighting is shielded and full cutoff design fixtures are 
used to illuminate only the outdoor display area. In addition, all lighting of outdoor display areas shall be 
dimmed to the minimum needed for security purposes during non-business hours. 
 
Signs are a principal use of property when the sign is not considered to be ancillary to another principal 
use on the same property. Principal Use Signs are commonly referred to as billboards. Billboards are 
only allowed on parcels abutting the I-35 right-of-way. The applicant is proposing 4 non-digital billboard 
structures with 2 sign panels stacked vertically facing each direction (16 sign panels total). The 199th 
Street bridge just to the southwest of the subject property is the initial “entrance” into Gardner for people 
traveling northbound on I-35. Conditional use permits are required for all of the proposed billboards based 
on the proposed height and the applicant’s proposal to stack sign panels, a total of 4 sign faces per 
billboard structure. In addition to the conditional use permit, a deviation is needed based on the total area 
of the sign panels facing the same direction. While the proposed billboards comply with the minimum 
600-foot separation distance staff is concerned with having 4 billboards at the “front door” of the 
community; especially billboards that are taller and larger than what would be allowed by-right. Refer to 
the Deviations and Conditional Use Permit sections of this report for further evaluation of this request. 
 
The development includes the following phasing plan: 

• Phase 1 – 4 billboards 
• Phase 2 – Building A with associated parking and extended paved area, outdoor retail sales / 

storage area, and stormwater detention 
• Phase 3 – Building B with associated parking and extended paved area 
• Phase 4 – Building C with associated parking and extended paved area, and outdoor retail 

sales / storage area 
• Phase 5 – Outdoor retail sales/storage area and stormwater detention 
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For the construction of any billboard, the developer is required to provide vehicular access to the billboard 
locations with a dust-free surface to a standard that accommodates emergency vehicles. Phase 1 of the 
plan provides a paved drive that would access two of the proposed billboards. Access to the two 
northernmost billboards is proposed via a gravel drive extension from the end of the paved drive. Staff 
does not support the use of gravel for any portion of the drive accessing billboard given the nature of the 
overall proposed development 
 
All 4 of the billboards are proposed in the first phase, with the proposed buildings coming in future phases. 
Since the development plan approach considers execution of the entire project via phasing staff has 
concerns that the proposed phasing plan would result in a site with 4 double stacked billboard structures 
with an access road only.  
 
Deviation Requests 
1. Section 17.08.040 Screens and Fencing 
Standard: Permanent outdoor storage areas, trash enclosures, delivery and vehicle service bays 
(except that bays do not need to be screened from adjacent property with the same or more intense 
zoning), and non-residential parking lots within 30 feet of residential lots shall be screened from streets 
or adjacent property with dense evergreen vegetation, a decorative opaque fence or wall complementing 
the architectural details and materials of the building, or architectural features of the building, or a 
combination of these. 
 
Proposed: Screening the proposed outdoor storage areas with a combination of landscaping and/or a 
6-foot tall vinyl fence. 
 
Applicant Response: The proposed fencing provides a sufficient solution to adequately screen the 
outdoor storage areas; the proposed fencing is consistent with screening techniques in industrial zoned 
developments throughout the surrounding areas and does not result in a negative impact on the public. 
 
Staff Comment: Vinyl fencing is not a typical screening material in non-residential settings. Referencing 
screening techniques in industrial zoned developments is not appropriate, as the proposed zoning is C-
3 Heavy Commercial, not industrial. Vinyl fencing does not complement the materials of the proposed 
buildings, which the applicant represents as being similar to the multi-shade concrete with a form liner 
used at the College Crossing Business Park. However if a neutral vinyl fence color is selected, as 
opposed to stark white and with the proposed landscaping consisting of evergreen and large shade trees 
specifically along the 199th Street frontage, this deviation request may be acceptable with those 
conditions being met. 
 
2. Section 17.05.050 (AA) Specific Use Standards - Commercial Storage-Outdoor Minor 
Standard: The outdoor storage area shall be paved per the requirements for parking lots. Per Sections 
17.09.040 (A) (4 & 6) of the LDC, all parking and access areas shall include curb, gutters, and inlets to 
adequately address drainage and runoff. In addition, all parking areas and driveways shall be surfaced 
with permanent bituminous or Portland cement concrete, except the City Engineer may approve 
alternate surfaces that demonstrate superior stormwater management performance and sufficient 
durability and long-term maintenance. 
 
Proposed: Asphalt millings be used for the outdoor storage areas in lieu of full depth asphalt or concrete.  
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Applicant Response: The asphalt millings provide a dustless, structurally sufficient surface for the 
proposed outdoor storage areas. This results in no negative impact to the public.  
 
Staff Comment: The latest revised plan submittal and applicant review comment responses show the 
outdoor storage areas will be asphalt pavement and include curb and gutter.  Therefore, this deviation 
request is not necessary.  Detailed design and construction plans for the outdoor storage areas as well 
as parking and drive areas are subject to review and approval by the City Engineer. 

 
3. Section 17.05.050 (AA) Specific Use Standards – Commercial Storage-Outdoor Minor  
Standard: If there is no principal building, the outdoor storage area shall meet the required minimum 
front setback for 1 of the permitted building types in that zoning district.  
 
Proposed: In some areas, the pavement edge of the proposed outdoor storage lots are approximately 
10 feet from the lot line.  
 
Applicant Response: The outdoor storage on the southern and northern sides of the site is not located 
behind the front line of the principal building. Due to the shape of the property, as well as the floodplain, 
the southern and northern portions of the site are extremely limited for building development, therefore 
the applicant is proposing to utilize these areas as outdoor storage yards to support the tenants. The 
outdoor storage yards are screened via a combination of landscaping and fencing. The proposal results 
in no negative impact to the public.  
 
Staff Comment: The LDC allows outdoor storage areas on lots that do not have a principal building; 
however the outdoor storage area must comply with the minimum building setbacks of one of the building 
types permitted in that zoning district. The Large Commercial building type requires a 25-foot setback 
from all property lines and was selected based on that being the building type for the 3 proposed 
buildings. The size and layout of the outdoor storage areas should be modified to provide a 25-foot 
setback from all proposed lot lines. Staff does not support this deviation request. 
 
4. Section 17.10.040 (B) Table 10-3 Principal Use Sign Allowances  
Section 17.10.070 of the LDC allows the city to approve deviations to the sign standards through the 
planned development process.  

 
Standard: The total square feet of sign display area facing the same direction is limited to 750 square 
feet. 
 
Proposed: Each sign face is proposed to be 10’-6” x 36’ (378 square feet per face, 756 square feet per 
side). 
 
Applicant Response: The applicant did not specifically request this deviation, therefore they provided 
no justification as to why it should be approved. 
 
Staff Comment: 10’-6” x 36’ is a standard billboard size, however there are smaller standard billboard 
poster sizes, such as 12’-3” x 24’-6” (300.125 square feet) that could be double stacked and comply with 
the maximum 750 total square feet of sign display area facing the same direction as outlined in the LDC. 
While the proposed total sign area facing the same direction is only 6 square feet greater than what the 
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LDC allows, staff is concerned with the visual clutter this may create at this entry point to the City of 
Gardner.  
 
Staff reviewed the billboard regulations for Johnson County and the State of Kansas to see how the City 
regulations compare. Our maximum sign display area facing the same direction is less than the State of 
Kansas which allows up to 900 square feet, but greater than Johnson County which limits the sign area 
to 650 square feet.  
 
Overall, the applicant proposes 756 square feet of total sign face area per billboard structure facing the 
same direction with a total of 4 billboards (3,024 square feet of total sign area) within less than 2,000 
feet. Based on there being a smaller standard size billboard poster size that would comply with the LDC 
and the multiple billboard signs that are proposed to exceed this maximum, staff does not support this 
deviation. 
 
Conditional use permits are required for all 4 proposed billboard structures based on the proposed height 
and vertical stacking of sign faces. 
 
Conditional Use Permit 
Section 17.10.040 (B) (4) of the LDC requires a conditional use permit for billboards greater than 30 feet 
in height (up to a maximum of 50 feet) and for vertically stacked signs. The applicant has requested a 
conditional use permit for all 4 proposed billboards to be 45 feet tall with 2 vertically stacked sign faces 
per side. Without a conditional use permit, the applicant is limited to 4 billboards, a maximum of 30 feet 
in height, with a single sign face in each direction.   
 
The applicant provided no reasoning, related to existing or future physical conditions, as to why a greater 
height or vertical stacking of the sign faces is needed. Nor did the applicant provide information related 
to the Conditional use permit review criteria in support of this conditional use permit request (Section 
17.03.050 (B) of the LDC).  In comparing the maximum height allowed in Johnson County and the State 
of Kansas, staff found a maximum height allowance of 30 feet and 50 feet respectively. Allowing 4 
billboards to be taller and vertically stacked would have a negative impact on the public realm and 
character of the area in terms of the scale and intensity proposed.  

 
Staff Recommendations 

Rezoning and Preliminary Development Plan 
Staff recommends denial of the rezoning from RUR (county Rural Residential) to CP-3 (Planned 
Community Commercial), as well as the associated preliminary development plan, based on the 
following: the requested rezoning and proposed preliminary development plan would create a commercial 
vehicle traffic origin and destination point within an area designated no commercial vehicles and would 
allow land uses, associated with such commercial vehicle traffic, at an intensity that is not in conformance 
with the Gardner Comprehensive Plan as amended by the I-35 and Gardner Road Subarea Plan, which 
calls for Community Commercial (associated with C-O and CO-A zoning districts per the LDC) future land 
use. 
 
The intent statement for the C-O and C-OA districts are identified in the LDC as follows: 
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Office – “C-O.” The Office District provides service and employment uses in a low- or moderate-
intensity format that can be compatible with any adjoining residential districts or low-intensity 
uses. 

Neighborhood Business – “CO-A.” The Neighborhood Business District provides small-scale 
retail, service and employment uses in a compact and walkable format that are well-integrated 
with residential neighborhoods or other supporting uses. 

Preliminary Plat 
Staff recommends denial of the preliminary plat as it is based upon a rezoning and preliminary 
development plan submittal that is not in accordance with the Comprehensive Plan (as amended by the 
I-35 and Gardner Road Subarea Plan) Community Commercial future land use category defined as 
follows: 

Community Commercial The intent of the community commercial use is for smaller commercial 
nodes that are intended to meet the needs of residents. Community commercial areas are located 
with or adjacent to neighborhoods and may consist of standalone structures or small shopping 
centers with multiple commercial uses.  
Intensity: Low-Medium Zoning Districts: C-O - Office Building District, CP-O - Planned Office 
Building District, CO-A – Neighborhood Business District, COP-A – Planned Neighborhood 
Business District Primary Uses: Office, retail, service 

 
Conditional Use Permit 
Staff recommends denial of the conditional use permit to allow 4 billboards with double-stacked sign 
faces a maximum of 45 feet in height as this request is reliant upon the property being zoned C-3 Heavy 
Commercial, M-1 Restricted Industrial or M-2 General Industrial.  None of these three zoning districts are 
in conformance with the future land use map, Community Commercial category designated for the 
property, in the Gardner Comprehensive Plan as amended by the I-35 and Gardner Road Subarea Plan, 
or the identified associated zoning districts in the LDC (C-O and CO-A). 
 

Potential Actions 
Per Section 17.03.010 (G) of the Gardner Land Development Code, a review body may take the following 
actions (or recommend the following when the review body is a recommending body): 
1. Approve the application. 
2. Approve the application with conditions or modifications.   
3. Deny the application. 
4. Continue the application to allow further analysis. 

The continued application shall not be more than 60 days from the original review without consent 
of the applicant. No application shall be continued more than once by each review body without 
consent of the applicant. 
 

Attachments 
1. Preliminary Development Plan and Plat 
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Call to Order 
The meeting of the Gardner Planning Commission was called to order at 7:00 pm on Monday, June 23, 
2025, by Chairperson Jueneman. Commissioners present: Austin Jueneman, Cleverson Souza, Robin 
Berg, Adrianna Meder, Stacy Cooper, and Matt Combs. Staff present: Community Development Director 
Dave Knopick, Deputy Director Magi Brewster, Public Works Director Kellen Headlee, Principal Planner 
Robert Case, Planner Jesse Hunter, Administrative Assistant Jenny Steele-Gray, and Attorney Kathryn 
Dumovich. Commissioner Allen Vonderschmidt was absent. 
 

Regular Agenda 
 
5. 199th St Commerce Center – Rezoning from RUR (Rural Residential) to CP-3 (Planned Heavy 

Commercial), Preliminary Development Plan, Preliminary Plat, and Conditional Use Permit 
(Public Hearing required) – generally located on the northeast corner of 199th Street and Waverly 
Road (25-304-06) 
 
Judd Claussen, Phelps Engineering gave the applicant’s presentation. 
 
Magi Brewster gave the staff presentation. 
 
Chairperson Jueneman opened the public hearing. 
 
The following people spoke during the public hearing: Randy Sparks, Gary and Lisa Lee, Todd and 
Melissa Lathrop, Sheryl and Mike Cale, Frank Bannister, Mary Freund, and Holly Purvis. Many of them 
stated they moved to this area to have acreage and be in a more rural setting. At least one speaker stated 
the rezoning does not fit with the Golden Criteria.  
 
The speakers expressed concern regarding the following items:  

• Noise and light pollution 
• Commercial development, specifically the Heavy Commercial zoning district, not being a good 

fit for the existing residential property 
• Floodplain and potential water run off 
• Truck traffic and inability to enforce the “No Truck” traffic signs 
• Proximity to Nike elementary school  
• Safety for the neighborhood  

Lyn Baker, one of the partners in the proposed development, stated the property is not good for farming 
and housing is not appropriate adjacent to I-35. He stated the proposed development would not create a 
lot of truck traffic and that most of the truck traffic would be box trucks, not semi-trucks.  
 
A motion was made to close the public hearing. 
Motion: Commissioner Cooper  
Second: Commissioner Meder 
Motion carries unanimously 6-0 
 
After a question regarding the difference between the CP-3 (Planned Heavy Commercial) zoning district 
and Community Commercial land use designation, staff clarified zoning and land use are different and 
there was a typographical error in the staff report where CP-3 incorrectly referenced Planned Community 
Commercial.  
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Several commissioners commented it is likely there may be commercial development in this area in the 
future, however what is proposed does not fit with the neighborhood. There was general 
acknowledgement that any development will increase traffic, but the type of development that would be 
appropriate is dependent on the market. 
 
The Planning Commission asked a procedural question related to the staff’s recommendation for denial. 
Staff responded, the applicant and staff had several discussions throughout the review process related 
to trying to be in keeping with the comprehensive plan and zoning regulations. Ultimately staff 
recommended denial of all three applications based on the future land use designation and recent policy 
decisions related to no commercial traffic along 199th Street.  
 
A commissioner asked how uses are managed within a planned development. Staff responded the 
preliminary development plan may limit the uses allowed within a particular planned development. She 
added what the applicant presented this evening related to allowing uses in the C-O and CO-A districts 
with a few uses as allowed within the CP-3 district was not previously discussed with staff. 
 
Lastly, a commissioner asked if having additional time to analyze the changes presented by the applicant 
during the meeting would be helpful. Staff responded that a delay would probably not be helpful because 
staff’s reasoning for the denial is based on policy decisions related to any commercial traffic in this area.  
 
Motions:  
Rezoning and Preliminary Development Plan 
Recommend denial of the rezoning from RUR to CP-3 and associated preliminary development plan 
based on the following: the requested rezoning and preliminary development plan would create a 
commercial vehicle traffic origin and destination point within an area designated no commercial vehicles 
and allow land uses, associated with such commercial vehicle traffic, at an intensity that is not in 
conformance with the Gardner Comprehensive Plan as amended by the I-35 and Gardner Road subarea 
plan which calls for Community Commercial associated with the C-O and CO-A zoning districts per the 
LDC. 
 
Motion: Commissioner Combs  
Second: Commissioner Meder 
Motion for denial carries 5 -1 (with Berg opposing) 
 
Preliminary Plat 
Deny the preliminary plat based on rezoning and preliminary development plan submittal not being in 
accordance with the Community Commercial future land use designation. 
 
Motion: Commissioner Combs  
Second: Commissioner Meder 
Motion for denial carries 5-1 (with Berg opposing) 
 
Conditional Use Permit 
Recommend denial of the request to allow 4 billboards with double-stacked faces a maximum of 45 feet 
in height based on the 4 bullet points outlined in the staff report.   
 
Motion: Commissioner Combs  
Second: Commissioner Meder 
Motion for denial carries 5-1 (with Berg opposing) 



COUNCIL ACTION FORM              COMMITTEE RECOMMENDATION NO. 1 
MEETING DATE: SEPTEMBER 2, 2025 
STAFF CONTACT: MAGI BREWSTER, DEPUTY COMMUNITY DEVELOPMENT DIRECTOR 
 
 
Agenda Item:  Consider two ordinances approving a rezoning from RUR (county Rural 

Residential) to CP-3 (Planned Heavy Commercial) with the associated 
Preliminary Development Plan, and approving a Conditional Use Permit for 
4 principal use signs for 199th Street Commerce Center, located on the 
north side of 199th Street, east of Waverly Road. 

 
Strategic Priority:  Economic Development; Asset and Infrastructure Management 
 
Department:    Community Development 
 
 
Project Background: 
The subject properties were annexed into the city in 2019 and 2024. Many of the parcels located 
along 199th Street east of the subject property were annexed into the City of Gardner during this 
same timeframe.  
 
As the result of growing citizen concerns related to increased truck traffic in the area, “No Trucks” 
signs were installed along 199th Street eastbound near Waverly Road and westbound at the 
intersection with Gardner Road in January of 2023. The adopted ordinance supporting the “No 
Trucks” posting prohibits commercial vehicle traffic on roadways that are not designated truck 
routes unless there is an origin or destination in the designated area. 
 
In April of 2024, the Governing Body denied rezoning and conditional use permit applications for 
an Animal Care – Large use (Gardner Pet Lodge) on approximately 10 acres on the north side of 
199th Street between I-35 and Gardner Road. The denials were based on concerns expressed by 
adjacent property owners related to lack of screening, noise from barking dogs, size of the 
proposed structure, and general concern regarding the introduction of a commercial use and 
increased traffic in a predominately rural residential area.  
 
This information is included to provide context regarding the area and recent actions by the 
Governing Body related to land use and traffic in this part of the city. 
 
Project Description: 
The proposed development includes the construction of 3 buildings ranging in size from 52,500 – 
96,250 square feet, 3 outdoor retail sales/storage lots, and 4 principal use sign structures (aka 
billboards). Approximately 57 acres are proposed to be rezoned from RUR (county Rural 
Residential) to CP-3 (Planned Heavy Commercial). The remaining 34 acres is proposed to remain 
zoned RUR. The 3 buildings are proposed for general commercial uses; the traffic memo included 
with the application assumes approximately 25% of the building square footage will be office 
space and the remaining 75% will be storage/warehouse space. The 4 billboard structures are 
proposed to include a total of 16 sign faces. A Conditional Use Permit is required because the 



billboard structures are proposed to exceed 30 feet in height and to have vertically stacked sign 
faces.   
 
Planning Commission Action/Recommendation: 
At the public hearing held at June 23, 2025, as part of the Planning Commission meeting, seven 
neighboring property owners spoke in opposition to this development application. They stated 
that the surrounding area consists of large lots in a rural setting and the proposed uses will not 
be a good fit for this area. Concerns expressed included: 

• Noise pollution 
• Light pollution 
• Safety related to increased truck traffic and the difficulty in enforcing the “No Truck” signs 
• Additional run-off from the proposed development 

One speaker acknowledged that the planned development may be good for the City of Gardner 
but is proposed in the wrong place.  
 
The Planning Commission discussed how uses are regulated within a planned development. 
Several commissioners commented as to the likelihood of commercial development in this area 
in the future, however others stated that what is proposed does not seem to fit with the 
neighborhood. There was general acknowledgement that any development in the area will 
increase traffic.  
  
Staff informed the commission that the information the applicant presented at the meeting, 
specifically related to allowing only uses in the C-O and CO-A districts with a few uses as allowed 
within the CP-3 district was not previously discussed with staff. Staff acknowledged that there was 
some communication with the applicant regarding uses otherwise allowed in the CP-3 zoning 
district that staff was recommending be prohibited, but no agreement was reached between the 
applicant and staff. 
 
Because staff does not often recommend denial, there was some discussion by the commission 
related to how staff came to this conclusion. Throughout the review process, the applicant and 
staff had several discussions related to trying to be in keeping with the comprehensive plan and 
zoning regulations. Ultimately staff recommended denial of all three applications based on the 
comprehensive plan future land use designation for the property and recent policy decisions 
related to commercial use and traffic along 199th Street in this area.  
 
Rezoning and Preliminary Development Plan 
The Planning Commission recommended denial of the rezoning from RUR (county Rural 
Residential) to CP-3 (Planned Community Commercial), as well as the associated preliminary 
development plan, based on the following: the requested rezoning and proposed preliminary 
development plan would create a commercial vehicle traffic origin and destination point within an 
area designated no commercial vehicles and would allow land uses, associated with such 
commercial vehicle traffic at an intensity that is not in conformance with the Gardner 
Comprehensive Plan as amended by the I-35 and Gardner Road Subarea Plan. 
 
Preliminary Plat 
The Planning Commission denied the preliminary plat because it is based upon a rezoning and 
preliminary development plan submittal that is not in accordance with the I-35 and Gardner Road 
Subarea Plan, Community Commercial future land use category.  



 
Conditional Use Permit 
The Planning Commission recommended denial of the conditional use permit to allow 4 billboards 
with double-stacked sign faces, a maximum of 45 feet in height as this request is reliant upon the 
property being zoned C-3 Heavy Commercial, M-1 Restricted Industrial or M-2 General Industrial.   
 
Staff Recommendation: 
Rezoning and Preliminary Development Plan 
Staff recommends denial of the rezoning from RUR (county Rural Residential) to CP-3 (Planned 
Community Commercial), as well as the associated preliminary development plan, based on the 
following: the requested rezoning and proposed preliminary development plan would create a 
commercial vehicle traffic origin and destination point within an area designated no commercial 
vehicles and would allow land uses, associated with such commercial vehicle traffic, at an 
intensity that is not in conformance with the Gardner Comprehensive Plan as amended by the I-
35 and Gardner Road Subarea Plan, which calls for Community Commercial (associated with C-
O and CO-A zoning districts per the LDC) future land use. 
 
Preliminary Plat 
Staff recommends denial of the preliminary plat as it is based upon a rezoning and preliminary 
development plan submittal that is not in accordance with the Comprehensive Plan (as amended 
by the I-35 and Gardner Road Subarea Plan) Community Commercial future land use category.  
 
Conditional Use Permit 
Staff recommends denial of the conditional use permit to allow 4 billboards with double-stacked 
sign faces a maximum of 45 feet in height as this request is reliant upon the property being zoned 
C-3 Heavy Commercial, M-1 Restricted Industrial or M-2 General Industrial.  None of these three 
zoning districts are in conformance with the future land use map, Community Commercial 
category designated for the property, in the Gardner Comprehensive Plan as amended by the I-
35 and Gardner Road Subarea Plan, or the identified associated zoning districts in the LDC (C-O 
and CO-A). 
 
Actions:  
Per Section 17.03.030 (D) of the Gardner Land Development Code, the Governing Body may:  
1. Adopt the Planning Commission recommendation (simple majority vote), 
2. Override the Planning Commission’s recommendation by at least a two-thirds vote of the 

membership of the Governing Body (approving the ordinance); or  
3. Return such recommendation to the Planning Commission with a statement specifying the 

basis for the Governing Body’s failure to approve or disapprove. If the Governing Body returns 
the Planning Commission’s recommendation, the Planning Commission after considering the 
same may resubmit its original recommendation giving the reasons therefor or submit new 
and amended recommendations. Upon receipt of such recommendation, the Governing Body 
by a simple majority may adopt or may revise or amend and adopt such recommendation by 
ordinance or it need take no further action thereon. If the Planning Commission fails to deliver 
its recommendation to the Governing Body following the Planning Commission’s next regular 
meeting after receipt of the Governing Body’s report, the Governing Body shall consider such 
course of inaction on the part of the Planning Commission as a resubmission of the original 
recommendation and proceed accordingly 



 
In this case, 4 of 6 members of the Governing Body must vote to adopt the Planning Commission’s 
recommendation; to override the Planning Commission’s recommendation; to send the item back 
to the Planning Commission; or, to table the item. 
 
Financial Impact: 
None 
 
Other Impacts: 
None 
 
Attachments included: 
• Excerpt from Planning Commission packet 
• Excerpt from Planning Commission meeting draft minutes 
• Ordinance 2847 rezoning the property and adopting the associated preliminary development 

plan 
• Ordinance 2848 approving a conditional use permit 
 
Suggested Motion: 
Move to adopt the denial recommendations of the Planning Commission denying Ordinance No. 
2847 an ordinance changing the zoning classification of certain land located in the City of Gardner, 
Kansas and denying Ordinance No. 2848 an ordinance for a conditional use permit for principle 
use sign structures with vertical stacked sign faces and a maximum overall height of 45 feet on 
certain land located in the City of Gardner, Kansas, under the authority granted by Title 17 of the 
Municipal Code of the City of Gardner, Kansas. 
 
 



RECORD OF PROCEEDINGS OF THE GOVERNING BODY 
CITY OF GARDNER, KANSAS  
Page No. 2025 - 62 
 

 
 

 

COMMITTEE RECOMMENDATIONS 
1. Consider two ordinances approving a rezoning from RUR (county Rural Residential) to CP-3 (Planned 

Heavy Commercial) with the associated Preliminary Development Plan, and approving a Conditional 
Use Permit for 4 principal use signs for 199th Street Commerce Center, located on the north side of 
199th Street, east of Waverly Road. 

This is a multi-part application for the development of three buildings, three outdoor retail or storage lots and four 
principal sign structures (billboards). The property would need to be rezoned with consideration for a preliminary 
development plan, preliminary plat and a conditional use permitted specifically related to the billboards. The 
property contains approximately 91 acres which retained the county’s rural residential zoning when annexed. 
Approximately 57 acres are proposed to be rezoned to planned heavy commercial. The remaining part will retain 
the RUR zoning. Staff and Planning Commission recommend denial of the rezoning and conditional use permit.  
 

The applicant discussed their plan for the property including different types of businesses that could be interested 
in this type of development. The plan would maintain the trees that are already on the site and add additional 
landscaping. There are 34 acres east of the creek that is planned for future single-family residential use. The 
request is for a 20-year conditional use permit for the billboards. The request is to have a grass path be adequate 
to access the billboards. The idea of this project is destination business and not warehouses for distribution. 
 

Mary Freund, 19880 S Gardner Rd. The subdivision was previously in the county and has now been annexed. 
Gardner has posted no trucks sign on Gardner Rd and Johnson County has started putting up no trucks signs. 
We were promised to be protected from trucks and warehouses invading our privacy and we ask that you protect 
the citizens. 
 

Todd and Melissa Lathrop 30260 W 199th St. We are the property right next to the 90-acre triangle they are 
talking about. We were one of the last houses to annex into the city. The idea of no trucks or warehouses meant a 
lot to us. Moved to the country not to see warehouses and not have truck traffic. This project will change that. This 
project will create trucks in our neighborhood because businesses will require trucks to deliver goods. We are 
concerned about additional concrete pushing more water back towards our property during heavy rain. 
 

Justin Merriman 19504 S Amherst. UPS truck driver and would be in that commerce center multiple times per day 
for these types of businesses. Putting up no truck signs do not help. We worry about the flooding and noise. 
 

Gary and Lisa Lee 30875 W 199th St. We are directly across from the proposed site. Our house would look 
directly at the center and our driveways will align. There is a floodplain in this area that could be affected by this 
development. There was a house on the property that was a rental. Then the house sat vacant for two years and 
the owner was doing nothing to the property and only mowing about twice a year. We did not move to the country 
to look at the city. They have not been good neighbors and caretakers of the property so far.  
 

Ron Freund 19880 S. Gardner Rd. served on the Planning Commission in the past and appreciates the Planning 
Commission decisions. 
 

Sherri Cale 30158 W. 199th St has never met anyone that lives in the country that doesn’t love the dark and looks 
forward to the light from a billboard. 
 

Frank Bannister, 19815 S. Gardner Rd. which is about ½ mile east of the subject location. The truck traffic is 
heavy already and I call often to the county and police department about the trucks. This is a good idea, but in the 
wrong place. Asks all council to be ethical in their votes based on previous campaign donations. 
 

Audrey Sparks, 30056 W. 199th St. Ask that you consider a no vote. 
 

City Attorney Denk said it’s appropriate under Kansas laws since this involves both the CUP as well as zoning 
and these are quasi-judicial determinations to poll the governing body for any ex-parte contact. You need to 
disclose whether you’ve had contacts outside of the context of this hearing with either proponents or opponents of 
these applications.  
Councilmember Shute had ex-parte communications with both opponents and proponents. 
Councilmember Deaton has had no communications. 
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Councilmembers Baldwin, Wiehn and McNeer and Mayor Winters have had ex-parte communications with 
proponents.  

Mayor Winters asks for guidance on campaign donations. Attorney Denk confirmed campaign donations in and of 
themselves wouldn’t disqualify the governing body members from voting. That is something that happens, but if 
you feel receipt of those payments compromises your judgment on this application, you should probably recuse 
yourself. Mayor Winters confirms he did receive campaign donations from the proponent as well as the 
opponents.  
 

Councilmember McNeer has served on Planning Commission and sees issue with billboards in general and 
particularly LED billboards. He believes this project complies with the highest and best use of the land. This also 
would help with tax revenue. This project leaves the stream alone and allows for some residential development.  
Councilmember Shute asks if the only reason for CP-3 is for the billboards because it can’t be under any other 
commercial use? The applicant confirms this. Residents want no commercial around them, but there is 
commercial in the area plan. The original traffic study showing 25% office and 75% warehouses which would 
create truck traffic. Tonight’s presentation does not show warehouses. The preliminary plan submitted shows 
approximately 200,000 square feet in building space and another 200,000 square feet in outdoor storage and 
parking. The original plan is designed to accommodate commercial truck traffic. 
Discussion about the options of different zoning designations based upon uses. The Community Commercial 
designation does not allow the building sizes this application contains. 
 

Discussion about changing the rezoning and adding a few deviations one way or the other. May need to go back 
to Planning Commission and staff for review as to the best process to help limit the trucks like the neighbors want 
but help with the development. The current plan does not show small buildings. The review needs to be exactly 
what is being presented tonight. 199th Street does not have enough shoulder to safely pull over the trucks that are 
going through and trucks that are legitimately going to a business are exempted from the no truck ordinance. 
 

Councilmember Baldwin made a motion to remand to Planning Commission with instructions to look at the 
difference between CO and CP-3 for the uses of Retail -  General (6K-20K); Outdoor Sales – General; and, 
Manufacturing – Light and find a way to reduce the number of trucks that could potentially come from those 
deviations while allowing the signs.  
 

Councilmember Shute Seconded. 
With a majority of the Councilmembers voting in 
favor of the motion, the motion carried. (4-1-0) 

OLD BUSINESS 
NEW BUSINESS 
COUNCIL UPDATES 
Deputy Chief Herron appreciates the attention to the food list. Several letters were sent out to pond owners that 
need follow up and the next step would be a citation under the stagnant water ordinance. 

Councilmember Mcneer thanks the PD and Chief for data on compliance and complaints on solicitation. 

Councilmember Baldwin said the debate is good and everyone is trying to the best thing for the city.  

EXECUTIVE SESSION 
ADJOURNMENT 
There being no further business to come before the Council, on a motion duly made by Councilmember McNeer 
and seconded by Councilmember Deaton the meeting adjourned at 9:54 pm.   

     

          City Clerk 



Page 1 

Date: September 12, 2025 

To: David Knopick, Magi Brewster 
 City of Gardner 
 
From: L & J Development, Fred Wingert, Lynn Baker 

RE: 199th Commerce Center 

              

At the September 2, 2025 City Council meeting, the Council remanded our case back to 
Planning Commission with instructions to look at the difference between CO and CP-3 for 
uses of Retail (6K-20K); Outdoor Sales – General and Manufacturing -Light and find a way to 
reduce the number of trucks that could potentially come from those deviations (uses). 

We appreciate meeting with you on September 10th to discuss this topic and specifically 
address ideas for this direction.  This memo is intended to document our thoughts on how 
we have and can have a development that will reduce the amount of trucks. 

1. Limiting the CP-3 to only uses allowed in CO or CO-A, with only 4 exceptions.  This is 
a significant factor in reducing trucks on 199th. 
 

2. Limiting the retail use to 20k and under in size.  This is part of our initial proposal to 
planning commission and council, and we feel it is important to re-iterate as this 
limits the amount of trucks to something that a smaller retailer would only need (as 
opposed to a medium or large retailer).   The thought is that we could attract such 
businesses as a lawn/garden supply store, a lawn equipment type store, plumbing 
retailer/wholesaler, pool supply company, or other smaller retailers that don’t have 
multiple trucks per day every day as such medium to large retailers would expect to 
have.    
 

3. Only allowing uses up to “Manufacturing – Light”:   We chose this category for 
manufacturing and requested approval of it because it would allow for smaller type 
manufacturing businesses to have an opportunity to be in Gardner yet have minimal 
trucks in the area.   The Gardner code defines this category as follows: 

Manufacturing – Light. An industrial use where little or no byproducts such 
as smoke, odor, dust or noise are discernable from outside of the building, 
and where distribution and delivery needs occur through light to moderate 
commercial truck access.  
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As a comparison, the next step up in intensity in the Gardner Code is for 
“Manufacturing – General.”  In the description for this code is as follows: 

Manufacturing – General. An industrial use where byproducts such as noise, 
dust, smoke or odor are produced but are mitigated to limit impacts beyond 
the property boundary. Outside storage and activities may be necessary, and 
distribution and delivery needs involve frequent or large truck access.  
 

In our proposal to the Planning Commission and the City Council, we specifically 
did not pursue this category, as it would have been inappropriate for the goals of 
limiting truck traffic in the area.   
 

4. Limiting the hours of Truck Deliveries or Shipping.   We offer that the development 
would limit the hours of trucks being able to deliver, receive, or leave the 
development to 6 AM to 10 PM.   Therefore, during the hours between 10 PM and 6 
AM (overnight) these truck operations would not be allowed.  This would be written 
into the development covenants and restrictions, and each tenant or business 
would have to agree to abide by such. 
 

5. Signage has been 
provided to direct all 
commercial trucks to the 
west to Homestead that 
exit the development. 
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Discussion of amendment to the Planning Commission/Board of Zoning Appeals 
bylaws and creation of rules of procedure 
 
Background 
At the August 25, 2025, Planning Commission meeting, staff presented the updated bylaws and new 
rules of procedure for the Planning Commission/Board of Zoning Appeals.  
 
Since that meeting, staff has modified Article Five of the bylaws to separate the tabling of an item from 
the continuation of a public hearing based on distinctions between timeframes for tabling versus 
continuing and public notice requirements for public hearing. Public hearings require a public notice, 
therefore they must be continued to a date certain. Items not requiring a public hearing, or for which 
the public hearing has been closed, may be tabled and recalled at any time.  
 
Staff Analysis 
As previously presented, the following is a brief outline of the material changes, as opposed to general 
clean-up, to the bylaws: 

• Timing of the election of officers was modified from May to the first meeting of the calendar 
year to be consistent with the municipal code 

• Added term limits to the officers to comply with Section 2.30.010 (J) of the GMC  
• Added the opportunity to create ad hoc committees to assist with special planning studies or 

projects 
• Deleted references considering items not on the agenda and revoting on an item previously 

considered during the current meeting, as these caused concerns related to transparency 
• Moved the section related to the order of business previously in Article 5 – Conduct of 

Meetings to the Rules of Procedure since the information was more procedural in nature 
• Referenced virtual attendance as being an option in unusual circumstances, but in person 

attendance is the preference for both the commission and applicants 
• Included a section specifically on ex parte discussion  
• To address advancements in technology, a section was specifically added related to electronic 

communication during meetings 
• Because the Planning Commission serves as the Board of Zoning Appeals, reference to the 

Board of Zoning Appeals was included in both documents 
The rules of procedure incorporate information that was previously found in the Addendum to the 
bylaws. 

Staff Recommendation 
Adopt Resolution 25-01 amending the Planning Commission/Board of Zoning Appeals bylaws and rules 
of procedure.  

https://www.codepublishing.com/KS/Gardner/#!/Gardner02/Gardner0230.html


 
RESOLUTION NO. PC-25-01 

 
A RESOLUTION AMENDING THE BY-LAWS OF THE GARDNER PLANNING 

COMMISSION/BOARD OF ZONING APPEALS AND ADOPTING RULES OF PROCEDURE 
FOR THE PLANNING COMMISSION/BOARD OF ZONING APPEALS 

 
WHEREAS, from time to time it is necessary to amend the City of Gardner Planning 

Commission by-laws; and  
 
WHEREAS, as stated in Section 17.01.040 (D) of the Gardner Municipal Code, the City 

of Gardner Board of Zoning Appeals shall be composed of the members of the City of Gardner 
Planning Commission; and  

 
WHEREAS, in compliance with K.S.A. 12-745 et seq. and K.S.A. 12-759 et seq., such 

by-laws establish rules for the organization of the Planning Commission/Board of Zoning 
Appeals; and 

 
WHEREAS, the Planning Commission/Board of Zoning Appeals has determined that 

adopting separate rules of procedure would be beneficial. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF GARDNER PLANNING 

COMMISSION, that the by-laws shall be amended and rules of procedure shall be adopted. 
 
 SECTION ONE: The Planning Commission/Board of Zoning Appeals by-laws shall be 
amended as provided in Exhibit A. 
 

SECTION TWO: The Planning Commission/Board of Zoning Appeals rules of procedure 
shall be adopted as provided in Exhibit B.  

 
SECTION THREE: Because the by-laws and/or rules of procedure address both the 

Planning Commission and Board of Zoning Appeals, future amendments to either of these 
documents may be adopted by resolution by the Planning Commission on behalf of the Planning 
Commission and Board of Zoning Appeals. 

 
SECTION FOUR: This Resolution shall take effect and be in force from and after its 

passage and approval as provided by law. 
 
ADOPTED by the Planning Commission of the City of Gardner, Kansas, this 22nd day of 

September 2025. 
 

 Attest: 
 
_______________________________________ __________________________ 
Austin Jueneman, Planning Commission Chairman Secretary  
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Exhibit A 
 

BY-LAWS 
OF 

THE GARDNER PLANNING COMMISSION AND BOARD OF ZONING APPEALS 
 

ARTICLE ONE 
 

Creation 
 

 SECTION ONE: Name.  There is hereby established by the Gardner Municipal 
Code, Title 2, Chapter 2.30, a City Planning Commission to be named THE GARDNER 
PLANNING COMMISSION.  (Hereinafter referred to as “Planning Commission”.) 
Pursuant to Section 2.30.070 of the Gardner Municipal Code, the Board of Zoning 
Appeals shall be composed of the members of the Planning Commission. 
 
 SECTION TWO: Membership.  The Planning Commission/Board of Zoning 
Appeals membership shall comply with the Gardner Municipal Code which specifies the 
number, method of appointment, and term of office. 
 

ARTICLE TWO 
 

Purpose 
 

 SECTION ONE: By-Laws.  The purpose of these By-Laws is to establish rules 
for the internal organization and procedures of operation of the Planning 
Commission/Board of Zoning Appeals and for compliance with K.S.A. 12-701 et seq. 
 
 SECTION TWO: Commission/Board.  The function, powers, and duties of the 
Planning Commission/Board of Zoning Appeals are as authorized by State Law, K.S.A. 
12-701 et seq., and by the existing joint Ordinances/Resolutions establishing the Planning 
Commission/Board of Zoning Appeals.  The Planning Commission/Board of Zoning 
Appeals adopts its own rules and policies for procedure, consistent with its powers. 
 
 SECTION THREE: Duties. The Planning Commission/Board of Zoning Appeals 
has such powers and duties as assigned by the Kansas Statutes Annotated, the Gardner 
Municipal Code, the Land Development Code, and the Governing Body. 
 

ARTICLE THREE 
 

Organization 
 

 SECTION ONE: Officers.  The officers of the Commission/Board shall be 
Chairperson, Vice Chairperson, and Secretary.  The Chairperson and Vice-Chairperson 
shall be elected annually by the Planning Commission/Board of Zoning Appeals at its first 
regular meeting of the calendar year, or as soon as practicable thereafter.  The term of 
office shall be one year. With the exception of the Secretary, no member shall serve more 
than two consecutive terms as an officer. 
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 SECTION TWO: Chairperson.  The Chairperson shall preside at all meetings 
of the Planning Commission/Board of Zoning Appeals.  At his/her discretion, the 
Chairperson may call special meetings and he/she may also relinquish the chair to the 
Vice Chairperson or other specific member. The Chairperson shall perform all the duties 
assigned to his/her office by law and by the Governing Body and shall have such usual 
powers of supervision and management as pertain to the office of Chairperson.  If the 
Chairperson position becomes vacant for any reason, the Vice-Chairperson shall succeed 
to the Chairperson position for the remainder of the term. 
 
 SECTION THREE: Vice-Chairperson.  The Vice-Chairperson shall act as 
Chairperson in the absence or disability of the Chairperson. In the event the office of Vice-
Chairperson becomes vacant due to succession to the Chairperson role as outlined 
above or for any other reason, the Planning Commission/Board of Zoning Appeals shall 
select a new Vice-Chairperson for the unexpired term. 
 
 SECTION FOUR: Secretary.  The Director of the Community Development 
Department or his/her designee serves as the Secretary of the Planning 
Commission/Board of Zoning Appeals.  This office is not a member of the Planning 
Commission/Board of Zoning Appeals. If both the Chairperson and Vice-Chairperson are 
absent from a meeting, the Secretary may convene the meeting, and the first action of 
the Planning Commission/Board of Zoning Appeals must be to elect a Planning 
Commissioner/member of the Board of Zoning Appeals as temporary Chairperson for the 
meeting.  
 

The Secretary sets the meeting agenda and shall send notices of all regular and 
special meetings to all members of the Commission/Board.  In addition, the Secretary 
shall have charge of the office of the Planning Commission/Board of Zoning Appeals and 
all books, papers, and records thereof, and attend to all correspondence of the Planning 
Commission/Board of Zoning Appeals. 
 
 SECTION FIVE: Ad Hoc Committees. From time to time the Planning 
Commission/Board of Zoning Appeals may establish ad hoc committees for long-range, 
current, or special planning studies or projects. An ad hoc committee shall include no 
more than three members, may not take binding action, and serves only as long as 
needed to fulfill their purpose. The Chairman shall appoint all committees.   
 

SECTION SIX: Attendance.  Attendance shall be as prescribed in the 
Gardner Municipal Code. While in person attendance is preferred, Commission/Board 
members needing to attend the meeting virtually shall contact the Secretary in advance 
of the meeting to make arrangements to do so.  
 

ARTICLE FOUR 
 

Meetings 
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 SECTION ONE: Regular Meetings.  Regular meetings of the Planning 
Commission shall be set annually and adopted by Resolution and a current schedule 
available from the Secretary of the Planning Commission.  Unless otherwise provided, 
the regular meetings shall be on the fourth Monday of each month at 7:00 p.m. at Gardner 
City Hall. In the event the fourth Monday is a legal holiday, the regular meeting shall be 
held on the next day thereafter that is not a legal holiday. Meetings shall adjourn by 10:00 
p.m., unless extended by a motion of a majority of the members present.  Meetings of the 
Board of Zoning Appeals, if scheduled, shall take place on evenings of regularly 
scheduled Planning Commission meetings and shall be convened prior to the Planning 
Commission meeting. Items remaining on the agenda at the end of a meeting may be 
continued by the Planning Commission/Board of Zoning Appeals until the next regular 
meeting. 
 
 SECTION TWO: Special Meetings.  Special meetings of the Planning 
Commission/Board of Zoning Appeals shall be called by the Chairperson, or in his/her 
absence, by the Vice Chairperson, and held at any time or place fixed in the notice.  Only 
items specified in the notice may be acted upon at the Special meeting.  Notice may be 
made by telephone, email, or mail.  The Chairperson or, in his/her absence, the Vice-
Chairperson shall call a special meeting of the Commission/Board at the request of a 
majority of the appointed members of the Commission/Board; and if the Chairperson or, 
in his/her absence, the Vice-Chairperson shall fail to comply with such a request, said 
member so requesting, may call such meeting provided they all sign the notice.  The 
Planning Commission/Board of Zoning Appeals shall provide at least seven calendar 
days notice to each member prior to any special meeting unless the notice requirement 
is waived by all members. 
 
 SECTION THREE: Quorum.  A majority of the membership of the Planning 
Commission/Board of Zoning Appeals shall be necessary to constitute a quorum for the 
transaction of business and the taking of official action. 

A. A favorable vote of four members of the Planning Commission shall be 
necessary for the adoption of: 

• The Comprehensive Plan, Capital Improvement Plan, or addition of any part 
thereof; 

• Zoning text amendments; and 

• Subdivision regulations, or addition of any part thereof. 
B. A favorable vote of a majority of Planning Commissioners present and voting 

shall be necessary for the adoption of: 

• Zoning map amendment; 

• Conditional use permits; and 

• All other actions. 
C.  A favorable vote of four members of the Board of Zoning Appeals shall be 

necessary for the adoption of: 

• Appeals of administrative decisions; 

• Variances; and 

• Any other exceptions or relief specifically referred to under the procedures 
and standards of the Gardner Municipal Code. 
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D. A favorable vote of four members shall be necessary to take the following 
actions: 

• Any amendments or changes in the By-Laws of the Commission/Board; 

• The election of officers of the Commission/Board; and 

• To set time and place of regular meetings. 
 

 SECTION FOUR: Agenda.  Agendas for all regular meetings shall be available 
in the office of the Community Development Department at least three business days 
prior to the meeting.  Deadlines for filing for placement on the Planning 
Commission’s/Board of Zoning Appeals agenda shall be in accordance with deadlines 
established by the Secretary. 
 

ARTICLE FIVE 
 

Conduct of Meetings 
 

 SECTION ONE: Parliamentary Procedure.  The Roberts’ Rules of Order 
(Latest Edition) shall be followed at all meetings of the Planning Commission/Board of 
Zoning Appeals so long as they are not inconsistent with the Laws of the State of Kansas, 
the Ordinances of the City of Gardner, or the provisions of these By-Laws. 
 
 SECTION TWO: Meeting procedure shall be governed by the Planning 
Commission/Board of Zoning Appeals Rules of Procedure, as amended from time to time, 
a copy of which shall be attached to these bylaws and incorporated by reference. 
 
 SECTION THREE: Staff Reports.  Staff reports on all agenda items shall be 
prepared and provided to the Commission/Board members at least three calendar days 
prior to the scheduled meeting. 
 
 SECTION FOUR: Tabling an Item.  Any item may be tabled upon request of the 
applicant, recommendation by staff, or by the Commission/Board. Items that are tabled 
may be recalled at the request of the respective party that made the request to table the 
item.  A tabled item which fails to be recalled after six months shall be considered 
withdrawn.   
 

SECTION FIVE: Continuation of a Public Hearing. A public hearing may be 
continued upon request of the applicant, recommendation by staff, or by the 
Commission/Board. A public hearing for which proper notice was given, or an item for 
which the public hearing was not closed, shall be continued to a date certain.  
 

The applicant is entitled to one continuance as a matter of right. Subsequent 
continuances may only be granted upon approval of a majority of the Planning 
Commission/Board of Zoning Appeals. If a public hearing is continued a second time, 
compliance with the notice requirements per Section 17.03.010 (E) of the Gardner 
Municipal Code shall be met. If a request for a continuation is denied and the applicant is 
not ready to proceed, the item will be deemed withdrawn.  
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 SECTION SIX: Appearance Before the Commission/Board.  Applicants or 
their representatives may appear before the Commission/Board to present their views on 
an agenda item.  If required by law, the Commission/Board will hold a public hearing.  If 
a public hearing is not required the Commission/Board may, at its discretion, entertain 
public comment. Whenever a person or entity appears before the Planning 
Commission/Board of Zoning Appeals, the Chairperson will follow procedures for the 
registration and the conduct of speakers. 
 

In-person attendance by applicants is required, only in unusual circumstances may 
an applicant attend virtually. If an applicant has an unusual circumstance, they shall 
immediately contact the Secretary to request arrangements be made to attend virtually. 

 
 The Chairperson may also reasonably allow the length of all persons’ presentation 
or discussion to deviate from established time limits to ensure the orderly conduct of 
Commission/Board business; however, the decision of the Chairperson may be 
overridden by a majority of the Commission/Board present. 
 
 SECTION SEVEN: Incomplete Submittals.  The Commission/Board will not hear 
items that fail to meet submission requirements. 
 
 SECTION EIGHT: Commission/Board Action.  The Commission/Board shall take 
action on each item presented at the conclusion of discussion on the item.  Voting shall 
be by voice ballot on each item.  If there is a dissenting vote, the Chairperson may call 
for a roll call vote.  Voting shall be tallied by the Secretary.  All members, including the 
Chairperson, shall have a vote and shall vote when present except that any member shall 
automatically disqualify himself from voting on any decision in which he may have a 
conflict of interest as discussed in Article Six, Section One.   
 

If the item upon which the Planning Commission action is taken is remanded to the 
Commission by the Governing Body for reconsideration, it shall be considered at the next 
regular meeting of the Planning Commission after notice of the remand is received.  If no 
action is taken on the remanded item at this meeting, the same recommendation will be 
deemed made and will be sent back to the Governing Body. 
 
 SECTION NINE: Record of Proceedings.  The Secretary shall record the 
minutes of each meeting as a matter of public record, cause minutes of the meeting to be 
prepared, and shall present such minutes to the Planning Commission/Board of Zoning 
Appeals for approval at the next regularly scheduled meeting, or as soon as practical. 
 
 SECTION TEN: Motions.  Following the closing of testimony, a motion may be 
made to recommend approval or denial of the proposition, to continue the proposition to 
a later date if a public hearing has occurred, or to table the item.  Any stipulations relative 
to plans, development procedures, etc., shall be listed following the motion to approve.  
Upon receiving a second, the motion may be discussed and, upon the call for question or 
at the discretion of the Chairperson, brought to a vote.  A motion to amend, if necessary, 
must be voted on first.  Then the main motion would be voted on in its amended state.  
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Motions shall require an affirmative vote of the majority of the necessary quorum for 
passage as outlined in Article Four, Section Three.  The Chairperson may not make or 
second motions, but he/she may vote on any and all motions to come before the 
Commission/Board. 
 
 SECTION ELEVEN: Abstentions.  As discussed in Article Six, Section One, 
if a Commissioner/Board member has a conflict of interest he/she must vacate their chair 
and disqualify themself from voting on the item.  If after considering an item a 
Commissioner/Board Member merely wishes to abstain from voting, his/her abstention 
shall be treated as a vote with the majority.  If there is a tie vote, an abstention shall be 
considered a denial. 
 
 SECTION TWELVE: Failure to Recommend.  If there is a tie vote of the Planning 
Commission on any item on which the Commission sits as a recommending body, such 
as a rezoning or text amendment, such tie vote is considered a failure to recommend and 
goes to the Governing Body with no recommendation.   
 

If a tie vote occurs on action of the Board of Zoning Appeals or which the Planning 
Commission sits as a final decision maker, a tie vote defeats the motion.  If no subsequent 
motion is made and approved after the tie vote, the request is deemed denied. 
 
 SECTION THIRTEEN: Cross Communication.  Cross communication between 
those members in attendance of Commission/Board meetings is prohibited.  Questions 
between opposing parties must be directed to the Chairperson.  Similarly, cross 
conversation among members should also be directed to the Chairperson. 
 
 SECTION FOURTEEN: Applicant Not in Attendance.  In case an applicant or 
agent is not in attendance when their item is called, the item may be set over to the end 
of the agenda.  If at the time the item is called again the applicant is still not present, the 
Commission/Board may continue the case, or may approve or deny the proposition as it 
sees fit. 
 

ARTICLE SIX 
 

Miscellaneous 
 

 SECTION ONE: Conflict of Interest When a member of the Commission/Board 
feels he/she may have a conflict of interest on a particular case before the 
Commission/Board, he/she may so state for the record and vacate his/her chair.  A 
member so vacating their chair should not participate in the hearing or discussion, except 
at the invitation of the Commission/Board, and shall not vote on the issue.  If the vacation 
of a member due to conflict of interest will eliminate a quorum, then the Planning 
Commission/Board of Zoning Appeals shall continue the item to the next regular meeting. 
 

Conflict of interest shall be defined as having substantial interest in a topic being 
considered by the Planning Commission. Substantial interest shall include the following: 



 

 - 7 - 

• A Commissioner/Board member and/or his/her spouse (individually or 
collectively) owns a legal or equitable interest exceeding $5,000 or 5% of 
any business, whichever is less 

• A Commissioner/Board member and/or his/her spouse (individually or 
collectively) has received taxable compensation of $2,000 or more from a 
business 

• A Commissioner/Board member and/or his/her spouse, holds a position of 
officer, director, associate, partner, or proprietor of any business, other than 
organizations exempt from federal taxation of corporations under section 
501 (c)(3), Chapter 26, of the United States Code, regardless of the amount 
of compensation received from such a position 

 
 SECTION TWO: Ex Parte Discussion. Prior to any motion on an application, 
members of the Commission/Board shall disclose the nature of any ex parte contact and 
any information obtained through those contacts that may have a bearing on their 
decisions. Ex parte discussion refers to communication between one party and a decision 
maker without the knowledge or presence of the other party. 
 

SECTION THREE: Electronic Communication during Meetings. Computers or 
other electronic devices may only be used during meetings to access information 
pertinent to the current meeting. Members of the Commission/Board shall not 
communicate with other members of the Commission/Board, staff, or third parties via 
electronic communication during meetings pertaining to business on the current agenda. 

 
SECTION FOUR: Suspension of Rules.  Any of these By-Laws, not otherwise 

required by law, may be suspended for stated reasons by affirmative vote of a majority of 
those members present at a special or regular meeting with a quorum present. No 
suspension of By-Laws shall be considered permanent. 
 
 SECTION FIVE: Amendment of Rules.  These By-Laws, not otherwise required 
by law, may be amended or repealed by affirmative vote of a majority of the membership. 
All changes are subject to review by the City Attorney. 
 
 
ADOPTED AT THE PLANNING COMMISSION MEETING ON SEPTEMBER 22, 2025. 

 

____________________________________ 
Austin Jueneman, Chairperson 

APPROVED AS TO FORM: 

 
 
____________________________________ 
Kathryn Dumovich, Assistant City Attorney 
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Exhibit B 
 

PLANNING COMMISSION/BOARD OF ZONING APPEALS RULES OF PROCEDURE 

 

In order to facilitate the successful and orderly management of its meetings, and pursuant 
to Article 5, Section 2 of the Planning Commission/Board of Zoning Appeals Bylaws, the 
following rules of procedure shall govern the Planning Commission/Board of Zoning 
Appeals meetings and actions of its members. 

 

1. The chairperson shall preserve order and decorum at all meetings. 
2. Order of Business 

a. The order of business shall be as follows: Call to Order, Roll Call, Approval of 
Minutes, Amendments to the Agenda, Consent Agenda, Regular Agenda, 
Discussion Items, and Adjournment 

b. Items that do not require a public hearing or a roll call vote may be placed on the 
Consent Agenda 

c. The Commission/Board may amend the order of the agenda by a majority vote of 
the members present and voting. This exception is particularly used when a large 
crowd is in attendance for a particular item. 

d. Once the agenda has been provided to the Commission/Board, any amendments 
to the agenda shall be made at the meeting 

3. Procedures for presenting an agenda item 
a. Chairperson reads the item as listed on the agenda 
b. Applicant makes a presentation 
c. Staff presents their report 
d. Public hearing is held, as applicable 
e. Commission/Board discusses the item and asks questions, as applicable 
f. A vote is taken after a motion is made and seconded 

4. Public Hearing Procedures 
a. Chairperson opens the public hearing 
b. Public comments are received 
c. Chairperson itemizes questions that were asked and asks for further questions 
d. Chairperson entertains a motion to close the public hearing 
e. Rebuttal by the applicant after the public hearing shall be at the discretion of the 

chairperson 
f. Once a public hearing, including rebuttal by the applicant, if any, has been 

completed, all persons in attendance may address the Commission/Board only to 
respond to a question from the Commission/Board 

5. Public Comments 
a. For items that do not require a public hearing, any individual desiring to comment 

on an item shall notify staff, the chairperson, or a member of the Planning 
Commission/Board of Zoning Appeals prior to the start of the meeting.  

b. Comments and questions are to be directed to the chairperson. Questions will be 
answered at the conclusion of the public hearing or comment period.  
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c. Everyone speaking at the public hearing or otherwise providing public comment 
shall identify themselves by providing their first and last name, affiliation (if 
applicable), and mailing address.  

d. Everyone speaking at the public hearing or otherwise providing public comment 
shall sign-in using the sign-in sheet at the meeting.  

e. The chairperson may request that one spokesperson be chosen to represent 
groups who wish to speak to the Planning Commission/Board of Zoning Appeals 
on a common issue. 

f. Speakers will be courteous in their language and presentation. Persons who 
engage in disruptive behavior at Planning Commission/Board of Zoning Appeals 
meetings which includes use of slurs, derogatory comments, or any other conduct, 
whether physical, verbal or written directed at another person or based upon 
another person’s race, color, origin, sex, religion, sexual orientation, disability or 
age will be asked to leave the meeting.  

g. Written comments received by the Community Development Department no later 
than the Tuesday prior to the Planning Commission/Board of Zoning Appeals 
meeting will be included in the packet that is distributed to the Planning 
Commission/Board of Zoning Appeals. Written comments received after that will 
be printed and provided to the commissioners/members of the board at the 
meeting. 

6. Time Limits  
a. The time allotted for the applicant or their representatives generally shall be limited 

to no more than 10 minutes.  
b. The time allotted for the staff presentation generally shall be limited to no more 

than 10 minutes.  
c. The time allotted for the public comment period generally shall be limited to no 

more than 3 minutes per individual, or 7 minutes for an individual representing a 
group (ex. a neighborhood association). 

d. Rebuttal time for the applicant or their representatives generally shall be limited to 
no more than 5 minutes. 

e. The chairperson, at their discretion, may extend or may reduce the time limit of 
public comments and presentations based on the number of persons who are 
present at a meeting.  

f. Community Development staff is responsible for ensuring that the time limit for 
each speaker is not exceeded. 

 
These rules of procedure may be suspended or amended as set forth in Article Six, 
Section 5 of the bylaws. 

ADOPTED AT THE PLANNING COMMISSION MEETING ON SEPTEMBER 22, 2025. 

____________________________________ 
Austin Jueneman, Chairperson 

APPROVED AS TO FORM: 

____________________________________ 
Kathryn Dumovich, Assistant City Attorney 
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