CITY COUNCIL REGULAR MEETING

\5/} Monday, May 02, 2022 at 6:00 PM

1 Benjamin Franklin Way Franklin, Ohio 45005

INVENTING OUR FUTURE WWW.FranklinOhio.org
AGENDA

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

APPROVE THE CLERK’S JOURNAL AND ACCEPT THE TAPES AS THE OFFICIAL MINUTES
A. April 4,2022

PRESENTATIONS

A. Council Committee Reports

RECEPTION OF VISITORS

PUBLIC HEARING

A. ORDINANCE 2022-12 AMENDING CHAPTER 1103 DEFINITIONS, CHAPTER 1105
ADMINISTRATION, CHAPTER 1107 DISTRICTS AND LAND USE STANDARDS, CHAPTER 1109
OVERLAY DISTRICTS, CHAPTER 1113 USE REQUIREMENTS AND STANDARDS AND CHAPTER 1115
PROCESS AND PROCEDURES OF THE CITY OF FRANKLIN UNIFIED DEVELOPMENT ORDINANCE
(Barry Conway)

a. Exhibit A: 1103.01

b. Exhibit B: 1105.03 & 1105.09
c. Exhibit C: 1107.07

d. Exhibit D: 1109.01

e. Exhibit E: 1113

f. Exhibit F: 1115.08 & 1115.11.




10.

11.

|

ORDINANCE 2022-13 AMENDING CERTAIN SECTIONS OF THE CITY OF FRANKLIN TRAFFIC CODE
TO BE CONCURRENT WITH STATE LAW (Khristi Dunn)

a. Exhibit A: Part Three — Traffic Code Amendments

C. ORDINANCE 2022-14 AMENDING CERTAIN SECTIONS OF THE CITY OF FRANKLIN GENERAL

OFFENSES CODE TO BE CONCURRENT WITH STATE LAW (Khristi Dunn)
a. Exhibit A: Part Five — General Offenses Code Amendments

NEW BUSINESS

A. RESOLUTION 2022-36 AMENDING THE POSITION DESCRIPTION FOR FINANCE DIRECTOR (Cindi
Chibis)

a. Exhibit A: Finance Director Position Description

B. RESOLUTION 2022-37 AMENDING RESOLUTION 2022-23 AND AUTHORIZING POSITION TITLES
AND THE NUMBER OF POSITIONS FOR EACH TITLE FOR CITY OF FRANKLIN AND FRANKLIN
MUNICIPAL COURT PERSONNEL FOR THE YEAR 2022 (Cindi Chibis)

a. Exhibit A: Position Titles and Number of Positions

C. RESOLUTION 2022-38 AMENDING RESOLUTION 2022-24 AND ESTABLISHING THE
ORGANIZATIONAL LISTINGS AND PAY RATES FOR CITY OF FRANKLIN AND FRANKLIN MUNICIPAL
COURT OFFICIALS AND EMPLOYEES FOR THE YEAR 2022 (Cindi Chibis)

a. Exhibit A: 2022 Payroll Rates

D. RESOLUTION 2022-39 Accepting the Resignation of Cindy Ryan and appointing Amy Miller as
Interim Finance Director (Cindi Chibis)

E. RESOLUTION 2022-40 AWARDING THE BID AND AUTHORIZING EXECUTION OF THE CONTRACT
WITH ASSOCIATED EXCAVATING INC. FOR THE 2022 7th STREET WATER MAIN REPLACEMENT
PROJECT. (Barry Conway)

F.  RESOLUTION 2022-41 OBJECTING TO A LIQUOR RETAIL PERMIT APPLICATION ON BEHALF OF

THE CITY OF FRANKLIN, OHIO (Ben Yoder)

a. Exhibit A: Notice to Legislative Authority

INTRODUCTION OF NEW LEGISLATION

A. ORDINANCE 2022-15 DETERMINING TO PROCEED WITH THE IMPROVEMENT OF CITY STREETS
AND PUBLIC WAYS BY THE LIGHTING THEREOF FOR THE YEAR 2023 (Khristi Dunn)
CITY MANAGER'S REPORT

COUNCIL COMMENTS




12. EXECUTIVE SESSION

A. To consider the employment of a public employee or official; and to consider the employment
and compensation of a public employee pursuant to ORC 121.22 (G)(1).

13. ADJOURNMENT
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CITY COUNCIL REGULAR MEETING

1 Benjamin Franklin Way Franklin, Ohio 45005

INVENTING OUR FUTURE WWW.FranklinOhio.org

CLERK'S JOURNAL

\5/} Monday, April 18, 2022 at 6:00 PM

CALL TO ORDER

Vice Mayor Hall called the regularly scheduled meeting of the Franklin City Council on Monday, April

18, 2022 to order at 6:01 PM
ROLL CALL
Ms. Dunn called roll which showed:

PRESENT

D. Denny Centers
Paul Ruppert

Vice Mayor Todd Hall
Michael Aldridge
Debbie Fouts

Matt Wilcher

ABSENT
Mayor Brent Centers

Mayor Centers was absent due to a planned vacation.

Ms. Chibis, Chief Colon, Mr. Conway, Ms. Dunn, Mr. Inman, Chief Riddiough, Ms. Ryan, Ms. Steed,

Mr. Westendorf, and two guests were in attendance.

PLEDGE OF ALLEGIANCE

The pledge of allegiance was led by Karisa Steed.

APPROVE THE CLERK’S JOURNAL AND ACCEPT THE TAPES AS THE OFFICIAL MINUTES

A.  April 4, 2022 Meeting

Vice Mayor Hall asked if there were any amendments to the Clerk’s Journal. Hearing none, he

called for a motion.
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Motion made by Aldridge, Seconded by Wilcher.
Voting Yea: Ruppert, Vice Mayor Hall, Aldridge, Wilcher
Voting Abstaining: D. Centers, Fouts

Motion passed.
5. RECEPTION OF VISITORS
Vice Mayor Hall opened the reception of visitors at 6:03 PM
Mr. Doug Greathouse of 41 W. 6th Street asked to be heard.

Mr. Greathouse addressed Council regarding the noxious weeds Ordinance. He voiced specific
concerns regarding a property located at the corner of 6th Street and Riley. He suggested the
property be rezoned to attract new development. Vice Mayor Hall said he would have staff look
into Mr. Greathouse's concerns.

The Vice Mayor closed the reception of visitors at 6:10 PM
6. PUBLIC HEARING

A. ORDINANCE 2022-11 ORDINANCE LEVYING A $5.00 MOTOR VEHICLE LICENSE TAX AS
AUTHORIZED BY SECTION 4504.173 OF THE OHIO REVISED CODE (Jonathan Westendorf)

This Ordinance will authorize the collection of a $5.00 motor vehicle tax, which the City may
elect to impose pursuant to R.C. 4504.1.

Mr. Westendorf would like to ensure that these dollars are benefiting Franklin residents. If the
City does not enact this tax, another overlapping jurisdiction could claim the fee and tax
Franklin residents without the funds being used in Franklin. If enacted, the fee would generate
$55,000 per year and be used for City of Franklin street improvements. The Finance Committee
was in favor of moving forward with legislation to implement this tax.

Mr. D. Centers and Mr. Ruppert expressed concern in adding an additional tax. Mr. Wilcher
agreed, but doesn't want to allow another entity to claim these funds.

Vice Mayor Hall opened and closed the Public Hearing for ORDINANCE 2022-11 at 6:16 PM as
none asked to be heard.

Motion made by Aldridge, Seconded by Fouts.
Voting Yea: Vice Mayor Hall, Aldridge, Fouts, Wilcher
Voting Abstaining: D. Centers, Ruppert

Motion passed.

7. NEW BUSINESS
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A. RESOLUTION 2022-30 DESIGNATING ELIGIBLE FINANCIAL INSTITUTIONS AS PUBLIC
DEPOSITORIES FOR A FIVE-YEAR PERIOD, BEGINNING MAY 1, 2022, AND AUTHORIZING THE
CITY MANAGER TO EXECUTE DEPOSITORY AGREEMENTS WITH THE SAME (Cindy Ryan)

This Resolution designates the local banks the City may use as public depositories for the next
five years. The named banks will be required to execute a Public Depository Agreement with
the City before any public monies are deposited with them. This Resolution also authorizes the
City Manager to execute these Agreements, which will cover the time period of the designation
(May 1, 2022 through May 1, 2027) These Agreements require that the banks pledge securities
to the City for any amount we deposit with them that exceeds the amount covered by federal
deposit insurance.

Mr. D. Centers asked if the rates offered were part of the consideration in choosing the banks.
Ms. Ryan responded that close proximity of branches was the major deciding factor. The
majority of the City's investments are with other institutions.

Motion made by Wilcher, Seconded by Aldridge.
Voting Yea: D. Centers, Ruppert, Vice Mayor Hall, Aldridge, Fouts, Wilcher

Motion passed.

B. RESOLUTION 2022-31 AUTHORIZING THE PURCHASE OF A CHEVROLET MEDIUM DUTY TRUCK
FROM WHITE ALLEN CHEVROLET FOR THE PUBLIC WORKS DEPARTMENT (Steve Inman)

a. Exhibit A: Purchase Agreement

RESOLUTION 2022-31 AUTHORIZING THE PURCHASE OF A CHEVROLET MEDIUM DUTY TRUCK
FROM WHITE ALLEN CHEVROLET FOR THE PUBLIC WORKS DEPARTMENT (Steve Inman)

This Resolution authorizes the purchase of a 2021 Chevrolet Medium Duty truck from White
Allen Chevrolet for a total cost of $70,658.00. The purchase price for the truck would come out
of the Water Fund.

Mr. Inman reported that the state bid came in at $101,000. He did not plan on purchasing this
vehicle this year, but White Allen approached him with a discounted rate. The was ordered and
not picked up by another customer. They offered the vehicle to Mr. Inman at a discount, and
Mr. Inman has this amounted budgeted.

Motion made by Ruppert, Seconded by Aldridge.
Voting Yea: D. Centers, Ruppert, Vice Mayor Hall, Aldridge, Fouts, Wilcher

Motion passed.

C. RESOLUTION 2022-32 AMENDING POSITION DESCRIPTION FOR PATROL OFFICER (Cindi Chibis &
Chief Colon)

As staff prepares to recruit and hire new Officers, they updated the position description to
reflect the duties of the position more accurately. This position had not been updated
since it’s adoption in 2003.
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Mrs. Fouts appreciate all the work being put into job descriptions, continuing education and
reviews.

Motion made by Ruppert, Seconded by Fouts.
Voting Yea: D. Centers, Ruppert, Vice Mayor Hall, Aldridge, Fouts, Wilcher

Motion passed.

D. RESOLUTION 2022-33 DECLARING THE NECESSITY OF IMPROVING CITY STREETS AND PUBLIC
WAYS BY THE LIGHTING THEREOF FOR THE YEAR 2023 (Jonathan Westendorf)

This is “Resolution of Necessity” is the first step in the street light assessment process for
2023. The street lighting assessment program is used for lighting public rights of way, and can
also be used to purchase new street lights. This process is used for all assessment projects
normally done for road improvements, as required by the Revised Code.

The City pays for 2% of the total lighting improvement cost to cover the City’s share of the
improvement, as required by the R.C., and the cost of lighting intersections. The remaining
98% of the improvement cost is to be paid by special assessment levied on all properties within
the City which are benefitted by the public lighting improvement. The assessments are levied
based on a percentage of the tax value of each assessed property and are paid in two semi-
annual installments.

Motion made by Aldridge, Seconded by Fouts.
Voting Yea: D. Centers, Ruppert, Vice Mayor Hall, Aldridge, Fouts, Wilcher

Motion passed.
E. Liquor License Renewals: All Class C & D Permits (Chief Colon)

The City received notice from the Division of Liquor Control that all Class C and D permits to sell
alcoholic beverages at retail in the City were set to expire on June 1, 2022. In order to maintain
permit privileges, every permit holder must file a renewal application with the division. ORC
Section 4304.27 1(B) provides the legislative authority the right to object to the renewal of a
permit and request a hearing. The Police Division is recommending Council object to the
permits for Marathon at 1111 William C Good Blvd and Sunoco at 931 E. Second Street.

Council decided to move forward with the objections. Vice Mayor Hall introduced Resolution
2022-34 and Resolution 2022-35.

F.  RESOLUTION 2022-34 OBJECTING TO A LIQUOR RETAIL PERMIT APPLICATION ON BEHALF OF
THE CITY OF FRANKLIN, OHIO (Marathon)

The City of Franklin, Ohio received written notice from the Division of Liquor Control, attached
as “Exhibit A” to this Resolution, that an application to acquire, or renew an existing, liquor
permit was received by the Division of Liquor Control with respect to premises within the City
located at 1111 William C Good Blvd, Franklin, Ohio 45005. The Chief of Police presented
evidence to the City of Franklin City Council, at a public Council meeting held on April 18, 2022,
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of various complaints, charges and activities occurring at the Premises, or perpetrated by the
permit applicant or a partner, member, officer, director or manager of the applicant, in
violation of applicable laws and regulations.

Motion made by Wilcher, Seconded by D. Centers.
Voting Yea: D. Centers, Ruppert, Vice Mayor Hall, Aldridge, Fouts, Wilcher

Motion passed.

G. RESOLUTION 2022-35 OBJECTING TO A LIQUOR RETAIL PERMIT APPLICATION ON BEHALF OF
THE CITY OF FRANKLIN, OHIO (Sunoco)

The City of Franklin, Ohio received written notice from the Division of Liquor Control, attached
as “Exhibit A” to this Resolution, that an application to acquire, or renew an existing, liquor
permit was received by the Division of Liquor Control with respect to premises within the City
located at 931 E. Second Street, Franklin, Ohio 45005. The Chief of Police presented evidence
to the City of Franklin City Council, at a public Council meeting held on April 18, 2022, of
various complaints, charges and activities occurring at the Premises, or perpetrated by the
permit applicant or a partner, member, officer, director or manager of the applicant, in
violation of applicable laws and regulations.

Motion made by Ruppert, Seconded by Fouts.
Voting Yea: D. Centers, Ruppert, Vice Mayor Hall, Aldridge, Fouts, Wilcher

Motion passed.
8. INTRODUCTION OF NEW LEGISLATION

A. ORDINANCE 2022-12 AMENDING CHAPTER 1103 DEFINITIONS, CHAPTER 1105
ADMINISTRATION, CHAPTER 1107 DISTRICTS AND LAND USE STANDARDS, CHAPTER 1109
OVERLAY DISTRICTS, CHAPTER 1113 USE REQUIREMENTS AND STANDARDS AND CHAPTER 1115
PROCESS AND PROCEDURES OF THE CITY OF FRANKLIN UNIFIED DEVELOPMENT ORDINANCE
(Barry Conway)

a. Exhibit A: 1103.01

b. Exhibit B: 1105.03 & 1105.09
c. Exhibit C: 1107.07

d. Exhibit D: 1109.01

e. Exhibit E: 1113

f. Exhibit F: 1115.08 & 1115.11.

B. ORDINANCE 2022-13 AMENDING CERTAIN SECTIONS OF THE CITY OF FRANKLIN TRAFFIC CODE
TO BE CONCURRENT WITH STATE LAW (Khristi Dunn)
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a. Exhibit A: Part Three — Traffic Code Amendments

C. ORDINANCE 2022-14 AMENDING CERTAIN SECTIONS OF THE CITY OF FRANKLIN GENERAL
OFFENSES CODE TO BE CONCURRENT WITH STATE LAW (Khristi Dunn)

a. Exhibit A: Part Three — General Offenses Code Amendments
9. CITY MANAGER'S REPORT

Mr. Westendorf asked Ms. Chibis to give an update on new recruiting materials. Staff ordered table
clothes, a banner and pens for upcoming career fairs. This will aid in a professional presentation.

Finance Director, Ms. Cindy Ryan has accepted a new position outside the City. She thanked
Council. Vice Mayor Hall and Council thanked Ms. Ryan for her work and wished her well.

10. COUNCIL COMMENTS
Mr. Wilcher had no comments.

Mr. D. Centers thanked Ms. Ryan. She has produced great audits and he appreciates the work done.
The current year audit is almost complete. He appreciates her willingness to help with the
transition. He wished her the best of luck.

Mrs. Fouts apologized for missing the previous meeting and she is glad to be back.
Mr. Ruppert had no comments.

Mr. Aldridge offered condolences to the family of Gary Myers. Gary was an active member of the
community. His prayers go out to the family.

He also asked about the signage at JK Mart on Second Street. When turning from Millard onto
Second, it creates a vision obstruction. Mr. Westendorf will look into the concern.

Vice Mayor Hall asked if the flags downtown were new and complemented them. Mr. Inman
responded the banners were new last year.

He also reported that there is excessive trash on St. Rt. 73, coming into the City from Middletown.
Staff will look into this and ensure it's cleaned up.

Vice Mayor Hall also offered condolences to the Myers family.

11. EXECUTIVE SESSION

A. To consider the employment of a public employee or official; and to consider the employment
and compensation of a public employee pursuant to ORC 121.22 (G)(1) and to consider the
purchase of property for public purposes pursuant to ORC 121.22 (G)(2).

Vice Mayor Halled called for a motion to enter into executive session to consider the
employment of a public employee or official; and to consider the employment and
compensation of a public employee pursuant to ORC 121.22 (G)(1) and to consider the
purchase of property for public purposes pursuant to ORC 121.22 (G)(2).
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Motion made by Wilcher, Seconded by Fouts.
Voting Yea: D. Centers, Ruppert, Vice Mayor Hall, Aldridge, Fouts, Wilcher

Council entered into executive session at 6:46 PM with no planned action to follow.
Motion to adjourn out of executive session made by Fouts, Seconded by D. Centers.
Voting Yea: D. Centers, Ruppert, Vice Mayor Hall, Aldridge, Fouts, Wilcher

Council adjourned out of executive session at approximately 8:12 PM

12. ADJOURNMENT

Vice Mayor Hall called for a motion to adjourn the meeting. D. Centers made the motion, seconded
by Wilcher. Vice Mayor Hall called for a voice vote and by voice vote the motion passed, 6-0. The
Vice Mayor adjourned the meeting at 8:12 PM.
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y&w LEGISLATIVE COVER MEMO

Introduction:
Public Hearing:
Effective Date:

Agenda Item:

Submitted by:

Scope/Description:

Vote Required for
Passage:

Exhibits:

Recommendation:

April 18, 2022

May 2, 2022

June 1, 2022
Ordinance 2022-12

AMENDING CHAPTER 1103 DEFINITIONS, CHAPTER 1105
ADMINISTRATION, CHAPTER 1107 DISTRICTS AND LAND USE
STANDARDS, CHAPTER 1109 OVERLAY DISTRICTS, CHAPTER 1113
USE REQUIREMENTS AND STANDARDS, AND CHAPTER 1115
PROCESS AND PROCEDURES OF THE CITY OF FRANKLIN UNIFIED
DEVELOPMENT ORDINANCE

Barry Conway, City Engineer

This Ordinance would amend the following provisions of the Unified
Development Ordinance: Section 1103.01 Definitions, Section 1105.03(b)(1)
Zoning Official, Section 1105.09 Fee Schedule, Section 1107.07(c)(3), Parks
and Recreation District, Section 1109.01(f)(11), 1109.01(h)(2)(B)(iii),
1109.01()(1)(C), 1109.01(m)(2) Telecommunications Overlay District,
Section 1113 Use Requirements and Standards “Table of Contents”, Section
1113.01(e)(4)(B)(ii), 1113.01(e)(6)(A) Conditional Uses, Section
1113.03(c)(3)(B), 1113.03(d)(5)(B) Home Occupations, Section 1113.04(a),
1113.04(f) Nonconformities, Section 1113.05 “Heading”, 1113(a),(b),(c) and
(d), Adding 1113.05(1) Accessory Building and Uses, Section 1115.08(f)(3)(B)
Site Plans and Section 1115.11(b) Approvals By The Zoning Official.

Per Section 4.12 of the City Charter, the passage, amendment, or rejection
of this Ordinance requires the affirmative vote of not less than four members
of the Council.

Exhibits A: 1103.01; B: 1105.03 & 1105.09; C: 1107.07; D: 1109.01; E: 1113;
and F: 1115.08 & 1115.11.

These amendments originated at Planning Commission, which held a public
hearing on the proposed changes at its April 13, 2022 meeting. At that
meeting, Planning Commission voted unanimously (5-0) to recommend
Council approve these amendments.
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CITY OF FRANKLIN, OHIO
ORDINANCE 2022-12

AMENDING CHAPTER 1103 DEFINITIONS, CHAPTER 1105 ADMINISTRATION, CHAPTER 1107 DISTRICTS AND LAND
USE STANDARDS, CHAPTER 1109 OVERLAY DISTRICTS, CHAPTER 1113 USE REQUIREMENTS AND STANDARDS, AND
CHAPTER 1115 PROCESS AND PROCEDURES OF THE CITY OF FRANKLIN UNIFIED DEVELOPMENT ORDINANCE

WHEREAS, Section 1115.04 of the City’s Unified Development Ordinance (the “UDQO”) allows amendments to the
text of the UDO to be initiated by Planning Commission, upon its own motion;

WHEREAS, the City of Franklin Planning Commission initiated, upon its own motion at a public meeting of Planning
Commission held on April 13, 2022, Planning Commission Case PC-22-05, which proposes amendments to the
following provisions of the UDO: UDO Section 1103.01 Definitions, Section 1105.03(b)(1) Zoning Official, Section
1105.09 Fee Schedule, Section 1107.07(c)(3), Parks and Recreation District, Section 1109.01(f)(11),
1109.01(h)(2)(B)(iii), 1109.01(I)(1)(C), 1109.01(m)(2) Telecommunications Overlay District, Section 1113 Use
Requirements and Standards “Table of Contents”, Section 1113.01(e)(4)(B)(ii), 1113.01(e)(6)(A) Conditional Uses,
Section 1113.03(c)(3)(B), 1113.03(d)(5)(B) Home Occupations, Section 1113.04(a), 1113.04(f) Nonconformities,
Section 1113.05 “Heading”, 1113(a),(b),(c) and (d), Adding 1113.05(l) Accessory Building and Uses, Section
1115.08(f)(3)(B) Site Plans, and Section 1115.11(b) Approvals By The Zoning Official;

WHEREAS, the required procedures to amend the UDO, as set forth in Section 1115.04 therein, have been properly
followed with respect to the aforementioned UDO amendments;

WHEREAS, Planning Commission unanimously voted to approve Planning Commission Case No. PC 22-05 and
recommended that the City of Franklin City Council similarly approve the proposed UDO text amendments; and

WHEREAS, City Council finds it to be in the best interests of the health, safety and welfare of the City and its
inhabitants to adopt Planning Commission’s recommendations to amend the UDO as set forth herein.

THE CITY OF FRANKLIN HEREBY ORDAINS, at least four (4) members of the Council elected thereto concurring, that:

Section 1. Council hereby adopts the recommendation of Planning Commission to make certain
amendments to the UDO, as set forth herein. The following UDO provisions are hereby amended, as shown
on the attached Exhibits A, B, C, D, E, and F: Section 1103.01 Definitions, Section 1105.03(b)(1) Zoning
Official, Section 1105.09 Fee Schedule, Section 1107.07(c)(3), Parks and Recreation District, Section
1109.01(f)(11), 1109.01(h)(2)(B)(iii), 1109.01(1)(1)(C), 1109.01(m)(2) Telecommunications Overlay District,
Section 1113 Use Requirements and Standards “Table of Contents”, Section 1113.01(e)(4)(B)(ii),
1113.01(e)(6)(A) Conditional Uses, Section 1113.03(c)(3)(B), 1113.03(d)(5)(B) Home Occupations, Section
1113.04(a), 1113.04(f) Nonconformities, Section 1113.05 “Heading”, 1113(a),(b),(c) and (d), Adding
1113.05(1) Accessory Building and Uses, Section 1115.08(f)(3)(B) Site Plans and Section 1115.11(b)
Approvals By The Zoning Official.

Section 2. Itis found that all formal actions of this Council concerning and relating to the adoption of this
Ordinance were adopted in an open meeting of this Council, and that all deliberations of this Council that
resulted in this formal action were in meetings open to the public in compliance with all legal requirements,
including Section 121.22 of the Ohio Revised Code, and the Rules of Council.
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Section 3. This Ordinance shall go into effect on June 1, 2022.

INTRODUCED: April 18, 2022

ADOPTED: May 2, 2022

ATTEST: APPROVED:

Khristi Dunn, Clerk of Council Brent Centers, Mayor

CERTIFICATE

|, the undersigned Clerk of Council for the Franklin City Council do hereby certify that the foregoing is a true and correct
copy of Ordinance 2022-12 passed by that body on May 2, 2022.

Khristi Dunn, Clerk of Council

Approved as to form:

Ben Yoder, Law Director
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Exhibit A

1103.01 Definitions
Delete:

Add:

“Accessory Structure.” A subordinate and incidental structure detached from the principal BUILDING
or STRUCTURE (such as a detached garage or storage shed), located on the same lot. An ACCESSORY
STRUCTURE does not share a common wall or foundation with the PRINCIPAL BUILDING.

“Accessory Use.” A use located on the same lot with a principal use, which is subordinate and related
to the principal use.

"Church and Similar Place of Worship.” An institution that a congregation of people reqularly attends
to participate in or hold religious services, meetings, and other activities, including buildings in which
the religious services of any denomination are held. Nurseries and DAY CARE and educational facilities
(PRE-K through grade 12) are considered ACCESSORY USES to a church.

Principal Building — A building in which the principal use on the property is conducted.

Principal Structure — See Principal Building.

Principal Use — The primary use of land that clearly carries out the land use intents and purposes of a
particular zone, and which is permitted in the zoning district in which the use is located.

"Storage Shed.” See STORAGE STRUCTURE.

"Storage Structure.” An ACCESSORY STRUCTURE that is not classified for human habitation or
occupancy and is intended to be used to store personal property.
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Amend:

“Garages and Sheds, Detached.” A BUILDING or STRUCTURE, or part thereof, used or designed to be
used for parking and storage (See also ACCESSORY UYSE/STRUCTURE and GARAGE, PRIVATE).

“Portable Shed.” A shed that is not anchored to the ground, or does not have a permanent base,
and that is capable of being moved around the property as a single unit._(See also STORAGE

STRUCTURE).

“Yard.” The OPEN SPACE on the same LOT with a MAIN BUILDING unoccupied and unobstructed from
the ground upward except as otherwise provided in this UDO, and a defined herein:

(a) Frontyard: An OPEN SPACE extending the full width of the LOT, the depth of which is the
minimum horizontal distance between the FRONT LOT LINE and the nearest point of the MAIN
BUILDING. There shall be a front yard on each STREET side of a CORNER LOT. Ne-ACCESSORY

(b) Rearyard: An OPEN SPACE extending the full width of the LOT, the depth of which is the
minimum horizontal distance between the REAR LOT LINE and the nearest point of the MAIN
BUILDING. In the case of a CORNER LOT, the rear yard shall be opposite of the front of the
BUILDING.

(c) Side yard: An OPEN SPACE between a MAIN BUILDING and the SIDE LOT LINE, extending from
the FRONT YARD to the REAR YARD, the width of which is the horizontal distance from the
nearest point of the SIDE LOT LINE to the nearest point of the MAIN BUILDING.
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Exhibit B

1105.03 Zoning Official
Amend 1105.03(b)(1)

(b) Duties and Responsibilities: It shall be the duty of the Zoning Official to:
(1) Accessory Uses and Structures: Issue permits for accessory uses and accessory
structures, in accordance with this UDO, and enforce the accessory structure building
and use regulations and standards of this UDO;

1105.09 Fees
Amend 1105.09 Fee Schedule

The Zoning Official shall collect fees, according to the following schedule, from all applicants requesting
the following:

Accessory Use and Structure Permits

Accessory Structures/Sheds $25.00
Antenna and Antenna Towers $25.00
Decks, Patios, Porches & Balconies $25.00
Dish-Type Satellite Signal Receiving Antennas $25.00
Fences & Walls $25.00
Garages/Carports/Barns $25.00
Gazebos, Trellises & Other Open-Sided Structures $25.00
Swimming Pools & Hot Tubs
Above Ground $25.00
In-Ground $25.00
Appeals $100.00
Certificate of Appropriateness $50.00
Certificates of Zoning Compliance $50.00
Conditional Use Permits $100.00
Construction Plans $100.00
Final Plat Amendments $100.00
Floodplain Overlay District Permit $100.00
Major Site Plan $200.00*
Minor Site Plan $75.00
Major Subdivision (per Preliminary and per Final Plat) $200.00*
Minor Subdivision $100.00
Nonconforming Use - Substitution or Extension $100.00

Planned Unit Overlay District (PUD) (per Preliminary and Per Final Development Plan) $200.00*
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Planned Residential Conservation District (PRCD) (per Preliminary and Per Final
Development Plan)

Rezonings (Text or Changes to the Zoning Map)

Sign Permits

- New Sign

- Replacement of existing sign face (for sign that already has a sign permit)
Similar Uses, Determination of

Stormwater Management Plan and Site Development Plan Review
Temporary Certificates

Telecommunications Overlay District Special Permit

Variances

Well Field Protection Overlay District Permit

Section 7, ItemA.

$200.00*

$100.00

$100.00
$50.00
$50.00
$200.00*
$50.00
$200.00*
100.00
$200.00*

When the applicant submits an application for more than one permit and/or approval, and the
applications are substantially the same, the City Manager, in his sole discretion, may waive all or part of

any fee herein required.

*Any additional costs above the established application fee shall be borne by the applicant at a rate

equal to the actual costs to the City.
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Exhibit C

1107.07 Parks And Recreation District
Add 1107.07(c)(3)

(c) Accessory Uses: Accessory Uses in the Parks and Recreation District include:
(1) Fences - An accessory use permit is required except where the use is provided by a
governmental entity.
(2) Barbed-Wire Fences - An accessory use permit is required.
(3) Accessory Structures
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Exhibit D

1109.01 Telecommunications Overlay District
Amend 1109.01(f)(11)

(11)Fencing: Any fencing shall comply with the City's accessory structure and use
regulations, as outlined in Section 1113.05.

Amend 1109.01(h)(2)(B)(iii)

(iii)  Towers must be set back a minimum distance of one-to-one, based
upon the height of the tower, from any adjoining lot line. Guys and
accessory buildings structures must satisfy the minimum zoning district
setback requirements; the antenna complies with all applicable FCC and
FAA regulations; the antenna complies with all applicable building
ordinances; and any additional equipment is fully screened and located
in compliance with the underlying zoning district requirements.

Amend 1109.01(1)(1)(C)

(C) Towers must be set back a minimum distance of one-to-one, based upon the
height of the tower, from any adjoining lot line. Guys and accessory buildings
structures must satisfy the minimum zoning district setback requirements; the
antenna complies with all applicable FCC and FAA regulations; the antenna
complies with all applicable building ordinances; and any additional equipment
is fully screened and located in compliance with the underlying zoning district
requirements.

Amend 1109.01(m)(2)

(2) Guys and accessory buildings structures must satisfy the minimum zoning district
setback requirements.
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1113 Use Requirements and Standards
Amend Table of Contents Chapter 1113

CHAPTER 1113 Use Requirements and Standards
1113.01 Conditional Uses.

1113.02 Sexually Oriented Businesses

1113.03 Home Occupations

1113.04 Nonconformities

1113.05 Accessory Buildings Structures And Uses
1113.06 Industrial Performance Standards
1113.07 Supplementary Regulations

1113.08 Standards For Utility Structures

Amend 1113.01(e)(4)(B)(ii)

Section 7, ltemA.

(ii)  Accessory buildings-and-detached-garages structures used by one or

more of the allowed guests shall not contain cooking facilities.

Amend 1113.01(e)(6)(A)

(A) Purpose: A building, together with its accessory buildings structures and uses,
where persons regularly assemble for religious worship, and which, together
with its accessory buildings structures and uses, is maintained and controlled by

a religious body organized to sustain public worship.

1113.03 Home Occupations
Amend 1113.03(c)(3)(B)

(B) The use, including any storage of materials or equipment related thereto, shall

be carried on entirely within the dwelling or unit and not in an accessory

buildings structures; however, part of the floor area of an attached garage may
be used if the use does not occupy parking spaces required for the dwelling use

by the parking regulations of this UDO, outlined in section 1111.07.

Amend 1113.03(d)(5)(B)

(B) Accessory buildings structures may be used for storage of materials and

equipment related to the use, provided that such buildings comply with setback
and other requirements for accessory buildings structures as contained in this

uDO.

20



https://franklin.municipalcodeonline.com/book?type=ordinances#name=1109.01_Telecommunications_Overlay_District
https://franklin.municipalcodeonline.com/book?type=ordinances#name=CHAPTER_1113_Use_Requirements_And_Standards
https://franklin.municipalcodeonline.com/book?type=ordinances#name=1113.01_Conditional_Uses.
https://franklin.municipalcodeonline.com/book?type=ordinances#name=1113.02_Sexually_Oriented_Businesses
https://franklin.municipalcodeonline.com/book?type=ordinances#name=1113.03_Home_Occupations
https://franklin.municipalcodeonline.com/book?type=ordinances#name=1113.04_Nonconformities
https://franklin.municipalcodeonline.com/book?type=ordinances#name=1113.05_Accessory_Buildings_And_Uses
https://franklin.municipalcodeonline.com/book?type=ordinances#name=1113.06_Industrial_Performance_Standards
https://franklin.municipalcodeonline.com/book?type=ordinances#name=1113.07_Supplementary_Regulations
https://franklin.municipalcodeonline.com/book?type=ordinances#name=1113.08_Standards_For_Utility_Structures
https://franklin.municipalcodeonline.com/book?type=ordinances#name=1113.03_Home_Occupations

0-22-12 Section 7, ltemA.

1113.04 Nonconformities
Amend 1113.04(a)

(a) Purpose: Within the zoning districts established by this UDO or amendments that may later be
adopted, there may exist lots, structures and uses of land and structures that were lawful before
this UDO was passed or amended, but would be prohibited, regulated or restricted under the
terms of this UDO or a future amendment. It is the intent of this UDO to permit these
nonconformities to continue until they are removed or discontinued, but not to encourage their
continuance. Such uses are declared by this UDO to be incompatible with permitted uses in the
zoning districts involved. It is further the intent of this UDO that nonconformities shall not be
enlarged upon, expanded or extended nor be used as grounds for adding other structures or
uses prohibited elsewhere in the zoning district, except by appeals to the Appeals Board for
approval of specific plans, and with the exception that construction of accessory structures
including decks, porches and detached garages; meeting proper setbacks on their own; shall not
require approval by the Appeals Board.

Amend 1113.04(f)

(f) Single Nonconforming Lots of Record: In any zoning district in which single-family dwellings are
permitted, a single-family dwelling and customary accessory buildings structures may be
erected on any single nonconforming lot of record at the effective date of adoption or
amendment of this UDO. Such lot must be in separate ownership and not of continuous
frontage with other lots in the same ownership. This provision shall apply even though such lot
fails to meet the requirements for area or width, or both (that are generally applicable in the
zoning district), provided that yard dimensions and requirements other man those applying to
area or width, or both, of the lot shall conform to the regulations for the zoning district in which
such lot is located.

1113.05 Accessory Buildings and Uses
Amend 1113.05 Heading

1113.05 Accessory Buildings Structures and Uses

Amend 1113.05(a),(b), (c) and (d)

(a) Purpose: Accessory buildings structures may be erected only upon a lot on which a principal
structure already exists. The use of the accessory building structure must be secondary and
incidental to the principal structure and use. An accessory building structure that is attached to
the main building shall comply with all the requirements of this UDO that are applicable to the
principal building.

(b) Permit Required: A permit is required to be issued before an accessory building-er structure is
constructed or installed, or before an accessory use may occur on a parcel or lot.
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(c) Permit Process:

(1)

(2)

The Zoning Official may issue an Accessory Use Permit to the owner of the property on
which the proposed accessory buitding structure or use is to be located. The Zoning
Official will base his decision upon a site plan submitted by the applicant and on the
extent to which the plan demonstrates that the accessory building structure or use is in
conformance with the General Standards and the Specific Standards of this Section. If
the Zoning Official denies an Accessory Use Permit, the applicant may file an appeal
within twenty (20) days with the Appeals Board, in accordance with section 1115.10.
The applicant shall submit with his application the fee prescribed by section 1105.09.

(d) General Provisions: The following general provisions shall apply:

(1)

(2)

(3)

(4)

(5)

(6)

Location:
(A) No accessory building-er structure shall be located in a platted easement;
(B) No accessory building structure shall be erected in any front yard or court,
unless specifically permitted herein; and

(C) {B} Mechanical devices or units incidental to the operation or use of the
principal building, as described, shall not be located nearer to any street than
the nearest wall of the principal building in question, or nearer to any side or
rear property line than three feet (3').

Number/Lot Coverage: The number of accessory uses structures allowed shall be
limited to coverage of thirty five percent (35%) of the lot, including the principal
structuresprovided,-however that not-more thanone portable-shed-sha g

Height:
(A) No storage accessory structure shall exceed fifteen feet (15') in height, unless
specifically permitted herein .

(B) No recreational accessory structure shall exceed fifteen feet (15') in height.

(C) No pet structure shall exceed six feet (6') in height.

(D) Mechanical devices or units shall not exceed eighty inches (80") in height.
Subdividing: Lots containing a principal structure and accessory structure may not be
subdivided in order to create separate lots for the principal structure and accessory
structure, unless the accessory structure is improved to be considered a principal
structure. To be considered a principal structure, the proposed use, structure, and lot
would need to be in conformance with the applicable provisions of this zoning code
including providing adequate access, parking, landscaping and buffering, restroom
facilities, accessibility features, and other applicable regulations for the use which is
proposed and per the approval of the Zoning Official.

Demolition of Principal Structure: On a lot that contains a principal structure and
accessory structure, if the principal structure is demolished the accessory structure
shall not be deemed a principal structure, unless the accessory structure is improved to
be considered a principal structure per subsection (4) above.

Standards: The following standards are presented by accessory use and/or building
structure type.
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Add 1113.05(1)

(I) Storage Structures

(1) Residential and Agricultural Zoning Districts: Storage structures in the residential
and agricultural zoning districts shall be requlated by the following:

(A) Storage structures shall be located in the rear yard only and shall be
setback a minimum of 3 feet from side and rear property lines.

(B) Maximum height is 15 feet, except for lots over two acres where the
maximum height is 20 feet. In no case shall a storage structure exceed
the maximum height of the principal building.

(C) A maximum of two storage structures are permitted per lot.

(D) The cumulative size of the storage structures shall not exceed 20 percent
of the square footage of the footprint of the principal building. For lots
over two acres, the cumulative size of the storage structures shall not
exceed the square footage of the footprint of the principal building.

(2) Commercial, Office, and Industrial Zoning Districts. Storage structures in the
commercial, office, and industrial zoning districts shall be requlated by the

following:

(A) Storage structures shall be located in the rear yard only and shall be
setback a minimum of 3 feet from all side and rear property lines.

(B) Maximum height is 20 feet. In no case shall a storage structure exceed the
maximum height of the principal building.

(C) A maximum of two storage structures are permitted per lot.

(D) The cumulative size of the storage structures shall not exceed 35 percent
of the square footage of the footprint of the principal building.

(3) Parks and Recreation Zoning District. Storage structures in the parks and
recreation zoning district shall be requlated by the following:

(A) Storage structures shall not be located in the front yard setback and shall
be setback a minimum of 3 feet from all side and rear property lines.

(B) Maximum height is 20 feet.

(C) A principal building is not required in this district to construct a storage
structure when the structure is to be used in conjunction with a recreation,
parks, open space, or other similar use that may not require a principal

building.

10
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Exhibit F

(B) Use, location and height of existing and proposed buildings and structures, including
accessory buildings; structures and uses, along with notation of the development
standards for building spacing and maximum building heights;

1115.11 Approvals By The Zoning Official

Amend 1115.11(b)

(b) Accessory Structures and Uses: Accessory structures and uses, because of their potential size,

location, or intensity of activity, may have impact on adjacent property. Due to this potential
impact, no accessory use may be constructed, installed or conducted upon any property or lot
without the property owner first obtaining an Accessory Use Permit.
(1) Submittal Requirements:
(A) General Submittal Requirements: The following general requirements shall

apply:
(i)

(ii)

(iif)
(iv)
(v)

(vi)

Each request for an Accessory Use Permit shall include an application
form, provided by the City, with the submittal;

The name(s), address(s), and telephone numbers of the applicant(s),
and the property owner(s) if other than the applicant(s) with a notarized
letter of authorization from the property owner;

Legal Description of property or portion thereof; and

Payment of the application fee as established by section 1105.09.

The Zoning Official may request additional supporting information that
in his professional judgment is necessary to fully explain the applicant's
proposal. The applicant shall supply the requested additional
information.

Only complete applications shall be processed by the City. The Zoning
Official or the TRC, as appropriate, shall make determination as to
completeness.

(B) Specific Submittal Requirements: The application shall include:

(i)
(ii)
(iii)
(iv)

Address and zoning classification of the subject property;

Description of the existing uses on the property and the proposed use;
A list of the surrounding uses and zoning classification(s); and

A Site Plan that meets the requirements of section 1115.08(d)(2).

(2) Requirements: Accessory uses and buildings structures may only be erected upon a lot
on which a principal structure already exists. The use of the accessory building structure
must be secondary and incidental to the principal use.

(3) Standards for Approval: No Accessory Use Permit shall be granted unless the proposed
accessory use meets the general provisions, and applicable specific requirements, of the
City's Accessory Use Regulations, as outlined in section 1113.05.

11

24



https://franklin.municipalcodeonline.com/book?type=ordinances#name=1115.08_Site_Plans
https://franklin.municipalcodeonline.com/book?type=ordinances#name=1115.11_Approvals_By_The_Zoning_Official

Section 7, IltemB.

y&w LEGISLATIVE COVER MEMO

INVENTING OUR FUTURE

Introduction: April 18, 2022
Public Hearing: May 2, 2022
Effective Date: June 1, 2022
Agenda Item: Ordinance 2022-14

AMENDING CERTAIN SECTIONS OF THE CITY OF FRANKLIN GENERAL
OFFENSES CODE TO BE CONCURRENT WITH STATE LAW

Submitted by: Khristi Dunn, Clerk of Council

Scope/Description: MuniCode has provided a legal review of the City’s General Offenses Code.
This code was last updated in 2019. This Ordinance would amend the
following sections of Part Five — General Offenses Code: SECTIONS 501.01,
501.09, 501.10, 501.14, 501.15, 501.99; 509.03, 509.07; 513.01, 513.02,
513.03, 513.05, 513.07, 513.08, 513.10, 513.11, 513.12; 517.01, 517.03,
517.06, 517.07, 517.09, 517.11, 517.12, 517.13; 525.01, 525.02, 525.05,
525.10, 525.11, 525.13, 525.16; 529.01, 529.02, 529.03, 529.04, 529.05,
529.07, 529.08, 529.09, 529.10, 529.11, 529.12, 529.14, 529.15; 533.03,
533.04, 533.05, 533.09; 537.01, 537.02, 537.061, 537.07, 537.14, 537.15,
537.16, 537.17 (REPEALED / DELETED), 537.18, 537.20, 537.21, 537.22;
541.02, 541.04, 541.05, 541.06, 541.11, 541.111, 541.16; 545.02, 545.03,
545.04, 545.05, 545.06, 545.10, 545.11, 545.13, 545.15, 545.16, 545.17,
545.18, 545.22; 549.01, 549.02, 549.03, 549.05, 549.06, 549.07, AND 549.09

Vote Required for  Per Section 4.03 of the City’s Charter, the passage of this Ordinance requires
Passage: the affirmative vote of a majority of Council members present.

Exhibits: Exhibit A: Part Five— General Offenses Code Amendments

Recommendation: Approval.
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CITY OF FRANKLIN, OHIO
ORDINANCE 2022-14

AMENDING CERTAIN SECTIONS OF THE CITY OF FRANKLIN GENERAL OFFENSES CODE
TO BE CONCURRENT WITH STATE LAW

WHEREAS, Part Five of the Codified Ordinances of the City of Franklin sets forth the City’s local General Offenses
Code; and

WHEREAS, the City of Franklin Council desires to amend certain sections of the General Offenses Code, as set forth
herein, in order to make the local General Offenses Code consistent with parallel general offenses laws set forth in
the Ohio Revised Code.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FRANKLIN, WARREN COUNTY, OHIO THAT:

Section 1. The Codified Ordinances of the City of Franklin, Ohio, Part five — General Offenses Code, is hereby
amended as set forth in Exhibit A.

Section 2. All ordinances or parts of ordinances that conflict with this Ordinance are hereby repealed.

Section 3. Codifier and Codification. The codifier, being the person, agency, or organization authorized to prepare
the codification and supplement to the City’s Codified Ordinances, is authorized to exclude and omit any
provisions of this ordinance that are inapplicable to the Codified Ordinances.

Section 4. Supplementation of Code.

a. In preparing a supplement to the Codified Ordinances, all portions of this ordinance which have
been repealed shall be excluded from the Codified Ordinances by the omission thereof from
reprinted pages.

b. When preparing a supplement to the City’s Codified Ordinances, the codifier may make formal, non-
substantive changes in and to this ordinance and parts of this ordinance included in the supplement,
insofar as it is necessary to do so as to embody them into a unified code. For example, the codifier may:

(1) Organize the ordinance material into appropriate subdivisions;

(2) Provide appropriate catchlines, headings and titles for sections and other subdivisions of the
Codified Ordinances printed in the supplement, and make changes in such catchlines, headings
and titles;

(3) Assign appropriate numbers to sections and other subdivisions to be inserted in the Codified
Ordinances and, where necessary to accommodate new material, change existing section or
other subdivision numbers;

(4) Change the words "this ordinance" or words of the same meaning to "this chapter," "this
article," "this division," etc., as the case may be, orto "sections _ to__ "inserting section
numbers to indicate the sections of the Codified Ordinances which embody the substantive
sections or the ordinance incorporated therein; and
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(5) Make other non-substantive changes necessary to preserve the original meaning of
ordinance sections inserted into the Codified Ordinances; but in no case shall the codifier
make any change in the meaning or effect of ordinance material included in the supplement
or already embodied in the Codified Ordinances.

c. In preparing a supplement to the Codified Ordinances, the pages of a supplement shall be so
numbered such that they will fit properly into the Codified Ordinances and will, where necessary,
replace pages which have become obsolete or partially obsolete, and the new pages shall be so
prepared such that when they have been inserted, the Codified Ordinances will be current through
the date of the adoption of the most recent ordinance included in the supplement.

Section 5. Effective Date of Provisions that Track Statutes. Provisions of Section 6 that duplicate or track state
statutes which do not become effective until after the effective date of this ordinance, shall not take effect until
such statutes take effect.

Section 6. Sections Amended. The following sections and subsections of the Codified Ordinances, Part Five —
General Offenses Code, are new or have been amended with new matter or deletions and are hereby approved,
adopted and enacted, the body of each to read as set forth in Exhibit A.

Section 7. Penalty. Unless another penalty is expressly provided, every person convicted of a violation of
any provision of the General Offeneses Code, as amended herein, shall be punished by a fine or
imprisonment, or both. The fine shall not exceed five hundred dollars ($500.00) and imprisonment shall not

exceed six (6) months.

Section 8. This Ordinance shall go into effect on June 1, 2022.
INTRODUCED: April 18, 2022
ADOPTED: May 2, 2022

ATTEST: APPROVED:
Khristi Dunn, Clerk of Council Brent Centers, Mayor

CERTIFICATE
|, the undersigned Clerk of Council for the Franklin City Council do hereby certify that the foregoing is a true and correct
copy of Ordinance 2022-14 passed by that body on May 2, 2022.

Khristi Dunn, Clerk of Council

Approved as to form:

Ben Yoder, Law Director
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CHAPTER 501. GENERAL PROVISIONS AND PENALTY

501.01. Definitions

As used in the Codified Ordinances:

(6]

(2)

3)

4

"Force" means any violence, compulsion or constraint physically exerted by any
means upon or against a person or thing.

"Deadly Force" means any force that carries a substantial risk that it will proximately
result in the death of any person.

"Physical Harm to Persons" means any injury, illness or other physiological
impairment, regardless of its gravity or duration.

"Physical Harm to Property" means any tangible or intangible damage to property
that, in any degree, results in loss to its value or interferes with its use or enjoyment.
"Physical harm to property" does not include wear and tear occasioned by normal
use.

"Serious Physical Harm to Persons" means any of the following:

(a) Any mental illness or condition of such gravity as would normally require
hospitalization or prolonged psychiatric treatment;

(b) Any physical harm that carries a substantial risk of death;

(c) Any physical harm that involves some permanent incapacity, whether partial or
total, or that involves some temporary, substantial incapacity;

(d) Any physical harm that involves some permanent disfigurement, or that involves
some temporary, serious disfigurement;

(e) Any physical harm that involves acute pain of such duration as to result in
substantial suffering, or that involves any degree of prolonged or intractable
pain.

"Serious Physical Harm to Property” means any physical harm to property which
does either of the following:

(a) Results in substantial loss to the value of the property, or requires a substantial
amount of time, effort or money to repair or replace;

(b) Temporarily prevents the use or enjoyment of the property, or substantially
interferes with its use or enjoyment for an extended period of time.

Page 1 of 252
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"Risk" means a significant possibility, as contrasted with a remote possibility, that a
certain result may occur or that certain circumstances may exist.

"Substantial Risk" means a strong possibility, as contrasted with a remote or
significant possibility, that a certain result may occur or that certain circumstances
may exist.

"Offense of Violence" means any of the following:

(a) Aviolation of Ohio R.C. 2903.01, 2903.02, 2903.03, 2903.04, 2903.11, 2903.12,
2903.13, 2903.15, 2903.21, 2903.211, 2903.22, 2905.01, 2905.02, 2905.11,
2905.32, 2907.02, 2907.03, 2907.05, 2909.02, 2909.03, 2909.24, 2911.01,
2911.02, 2911.11, 2917.01, 2917.02, 2917.03, 2917.31, 2919.25, 2921.03,
2921.04, 2921.34, or 2923.161, or of division (A)(1) of Ohio R.C. 2903.34,
division (A)(1), (2), or (3) of Ohio R.C. 2911.12, or of division (B)(1), (2), (3), or
(4) of Ohio R.C. 2919.22 or felonious sexual penetration in violation of former
Ohio R.C. 2907.12.

(b) A violation of an existing or former municipal ordinance or law of this or any
other state or the United States, substantially equivalent to any definition
section, division, or offense listed in "Offense of Violence" listed in subsection
(a) hereof;

(c) An offense, other than a traffic offense, under an existing or former municipal
ordinance or law of this or any other state or the United States, committed,
purposely or knowingly, and involving physical harm to persons or a risk of
serious physical harm to persons;

(d) A conspiracy or attempt to commit, or complicity in committing, any offense
under definition"Offense-of \Violence" subsection (a), (b) or (c) hereof.

& (10) (a) "Property" means any property, real or personal, tangible or intangible,
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and any interest or license in that property. "Property" includes, but is not limited
to, cable television service, other telecommunications service,
telecommunications devices, information service, computers, data, computer
software, financial instruments associated with computers, other documents
associated with computers, or copies of the documents, whether in machine or
human-readable form, trade secrets, trademarks, copyrights, patents, and
property protected by a trademark, copyright or patent. "Financial instruments
associated with computers" include, but are not limited to, checks, drafts,
warrants, money orders, notes of indebtedness, certificates of deposit, letters
of credit, bills of credit or debit cards, financial transaction authorization
mechanisms, marketable securities, or any computer system representations of
any of them.
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2) (b) As used in this definition, "trade secret" has the same meaning as in Ohio

R.C. 1333.61, and "telecommunications service" and "information service" have
the same meanings as in Ohio R.C. 2913.01.

£3) (c) As used in this definition and in the definition of "contraband” in this section,
"cable television service," "computer," "computer network," "computer

software,

computer system," "data,” and "telecommunications device" have

the same meanings as in Ohio R.C. 2913.01.

(11) "Law Enforcement Officer" means any of the following:

Page 3 of 252

(a)

(c)

(e)

(f)

A sheriff, deputy sheriff, constable, marshal, deputy marshal, municipal police
officer, member of a police force employed by a metropolitan housing
authority under Ohio R.C. 3735.31(D) or state highway patrolman;

An officer, agent, or employee of the state or any of its agencies,
instrumentalities, or political subdivisions, upon whom, by statute, a duty to
conserve the peace or to enforce all or certain laws is imposed and the
authority to arrest violators is conferred, within the limits of such statutory duty
and authority;

A mayor, in the mayor's capacity as chief conservator of the peace within the
mayor's municipal corporation;

A member of an auxiliary police force organized by county, township, or
municipal law enforcement authorities, within the scope of the member's
appointment or commission;

A person lawfully called pursuant to Ohio R.C. 311.07 to aid a sheriff in
keeping the peace, for the purposes and during the time when the person is
called;

A person appointed by a mayor pursuant to Ohio R.C. 737.01 as a special
patrolling officer during a riot or emergency, for the purposes and during the
time when the person is appointed;

A member of the organized militia of this state or the armed forces of the
United States, lawfully called to duty to aid civil authorities in keeping the

peace or protect against domestic violence;

A prosecuting attorney, assistant prosecuting attorney, secret service officer,
or municipal prosecutor;

A veterans' home police officer appointed under Ohio R.C. 5907.02;

A member of a police force employed by a regional transit authority under

Ohio R.C. 306-23(¥} 306.35(Y);
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(k) A special police officer employed by a port authority under Ohio R.C. 4582.04
or 4582.28-;

() The House of Representatives Sergeant at Arms if the House of
Representatives Sergeant at Arms has arrest authority pursuant to Ohio R.C.
101.311(E)(1) and an Assistant House of Representatives Sergeant at Arms-;

(m) The Senate Sergeant at Arms and an Assistant Senate Sergeant at Arms;

(n) A special police officer employed by a municipal corporation at a municipal
airport, or other municipal air navigation facility, that has scheduled
operations, as defined in 14 C.F.R. 119.3, as amended, and that is required
to be under a security program and is governed by aviation security rules of
the Transportation Security Administration of the United States Department
of Transportation as provided in 49 C.F.R. Parts 1542 and 1544, as amended.

(12) "Privilege" means an immunity, license or right conferred by law, bestowed by
express or implied grant, arising out of status, position, office or relationship, or
growing out of necessity.

(13) "Contraband" means any property that is illegal for a person to acquire or possess
under a statute, ordinance, or rule, or that a trier of fact lawfully determines to be
illegal to possess by reason of the property's involvement in an offense.
"Contraband" includes, but is not limited to, all of the following:

(a) Any controlled substance, as defined in Ohio R.C. 3719.01, or any device or
paraphernalia related thereto;

(b) Any unlawful gambling device or paraphernalia;
(c) Any dangerous ordnance or obscene material.

&) (14) A person is "not guilty by reason of insanity" relative to a charge of an offense
only if the person proves, in the manner specified in Ohio R.C. 2901.05 that at the

time of the commission of the offense, he did not know, as a result of a severe
mental disease or defect, the wrongfulness of his acts.

(15) (A) "Person."@a{t Subject to subsection (b) of this definition, as used in any
section contained in Title XIII of this code that sets forth a criminal offense,

"person" includes all of the following:

{A) () An individual, corporation, business trust, estate, trust, partnership
and association.

31
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£B) (ii) An unborn human who is viable.

) (B)

{2) (@) As used in any section contained in Title XIll of this code that

does not set forth a criminal offense, "person" includes an
individual, corporation, business trust, estate, partnership and
association.

{3) (b) As used in subsection B} (a)(ii) of this definition, "unborn

human" means an individual organism of the species Homo
sapiens from fertilization until live birth. "Viable" means the stage
of development of a human fetus at which there is a realistic
probability of maintaining and nourishing of a life outside the
womb with or without temporary artificial life-sustaining support.

Notwithstanding subsection &}t (15)(a) of this definition, in no case
shall the portion of the definition of the term "person” that is set forth in
subsection {BA2: (15)(a)(ii) of this definition be applied or construed in
any section contained in Title XlII of this code that sets forth a criminal
offense in any of the following manners:

B (i) Except as otherwise provided in subsection {b}H- (b)(i) of this

definition, in a manner so that the offense prohibits or is construed as
prohibiting any pregnant woman or her physician from performing an
abortion with the consent of the pregnant woman, with the consent of
the pregnant woman implied by law in a medical emergency, or with
the approval of one otherwise authorized by law to consent to medical
treatment on behalf of the pregnant woman. An abortion that violates
the conditions described in the immediately preceding sentence may
be punished as any violation of Ohio R.C. 2903.01, through-2903-06;
2903.08,2903.- 11 through 2903.02, 2903.03, 2903.04, 2903.05,
2903.06, 2903.08, 2903.11, 2903.12, 2903.13, 2903.14, 2903.21 or
2903.22, as applicable. An abortion that does not violate the

conditions described in the second immediately preceding sentence
but that does violate Ohio R.C. 2919.12, 2919.13(B), 2919.15,
2919.151,2919.17 or 2919.18 may be punished as a violation of such
section, as applicable. Consent is sufficient under this subsection if it
is of the type otherwise adequate to permit medical treatment to the
pregnant woman, even if it does not comply with Ohio R.C. 2919.12.

£2) (ii) In a manner so that the offense is applied or is construed as applying

to a woman based on an act or omission of the woman that occurs
while she is or was pregnant and that results in any of the following:

{A) () Her delivery of a stillborn baby.

{B) (b) Her causing, in any other manner, the death in utero of a
viable, unborn human that she is carrying.
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(C) (¢) Her causing the death of her child who is born alive but who
dies from one or more injuries that are sustained while the
child is a viable, unborn human.

{B) (d) Her causing her child who is born alive to sustain one or more
injuries while the child is a viable, unborn human.

{E) (e) Her causing, threatening to cause, or attempting to cause, in
any other manner, an injury, illness, or other psychological
illness or condition, regardless of its duration or gravity, to a
viable, unborn human that she is carrying.

"School," "School Building," and "School Premises" have the same meanings as
in Ohio R.C. 2925.01.

"School Activity" means any activity held under the auspices of a board of
education of a city, local, exempted village, joint vocational, or cooperative
education school district; a governing authority of a community school established
under Ohio R.C. Chapter 3314; a governing board of an educational service
center; or the governing body of a nonpublic school for which the State Board of
Education prescribes minimum standards under Ohio R.C. 3301.07.

"School Bus" has the same meaning as in Ohio R.C. 4511.01.

"School Safety Zone" consists of a school, school building, school premises,
school activity, and school bus.

(ORC 2901.01)

(20)
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"Repeat Offender" means a person who has a history of persistent criminal activity
and whose character and condition reveal a substantial risk that he or she will
commit another offense. It is prima facie evidence that a person is a repeat
offender if any of the following applies:

(a) Having been convicted of one or more offenses of violence, as defined in Ohio
R.C. 2901.01, and having been imprisoned pursuant to sentence for one or
more of those offenses, he or she commits a subsequent offense of violence;

(b) Having been convicted of one or more sexually oriented offenses; or child-
victim oriented offenses, both as defined in Ohio R.C. 2950.01, and having
been imprisoned pursuant to sentence for one or more of those offenses, he

or she commits a subsequent sexually oriented offense or child-victim
oriented offense;
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(c) Having been convicted of one or more theft offenses, as defined in Ohio R.C.
2913.01, and having been imprisoned pursuant to sentence for one or more
of those offenses, he or she commits a subsequent theft offense;

(d) Having been convicted of one or more felony drug abuse offenses, as defined
in Ohio R.C. 2925.01, and having been imprisoned pursuant to sentence for
one or more of those offenses, he or she commits a subsequent felony drug
abuse offense;

(e) Having been convicted of two or more felonies, and having been imprisoned
pursuant to sentence for any such offense, he or she commits a subsequent
offense;

(f) Having been convicted of three or more offenses of any type or degree other
than traffic offenses, alcoholic intoxication offenses, or minor misdemeanors,
and having been imprisoned pursuant to sentence for any such offense, he
or she commits a subsequent offense.

(ORG2901.01) (ORC 2935.36)

501.09. Attempt

(a)

(b)

(c)

(d)

(e)

No person, purposely or knowingly, and when purpose or knowledge is sufficient
culpability for the commission of an offense, shall engage in conduct that, if
successful, would constitute or result in the offense.

It is no defense to a charge under this section that, in retrospect, commission of the
offense that was the object of the attempt was impossible under the circumstances-,
if that offense could have been committed had the attendant circumstances been as
the actor believed them to be.

No person who is convicted of committing a specific offense, er of complicity in the
commission of such an offense, or of conspiracy to commit an offense shall be
convicted of an attempt to commit the same offense in violation of this section.

It is an affirmative defense to a charge under this section that the actor abandoned
the actor's effort to commit the offense or otherwise prevented its commission, under
circumstances manifesting a complete and voluntary renunciation of the actor's
criminal purpose.

(1) Whoever violates this section is guilty of an attempt to commit an offense. An
attempt to commit aggravated murder, murder, or an offense for which the
maximum penalty is imprisonment for life is a felony of the first degree, to be
prosecuted under appropriate state law. An attempt to commit a drug abuse
offense for which the penalty is determined by the amount or number of unit doses
of the controlled substance involved in the drug abuse offense is an offense of the
same degree as the drug abuse offense attempted would be if that drug abuse

Page 7 of 252
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offense had been committed and had involved an amount or number of unit doses
of the controlled substance that is within the next lower range of controlled
substance amounts than was involved in the attempt. An attempt to commit any
other offense is an offense of the next lesser degree than the offense attempted.
In the case of an attempt to commit an offense other than a violation of Ohio R.C.
Chapter 3734 that is not specifically classified, an attempt is a misdemeanor of
the first degree if the offense attempted is a felony, and a misdemeanor of the
fourth degree if the offense attempted is a misdemeanor. In the case of an attempt
to commit a violation of any provision of Ohio R.C. Chapter 3734, other than Ohio
R.C. 3734.18, that relates to hazardous wastes, an attempt is a felony to be
prosecuted under appropriate state law. An attempt to commit a minor
misdemeanor, or to engage in conspiracy, is not an offense under this section.

(2) In addition to any other sanctions imposed pursuant to division (e)(1) of this
section for an attempt to commit aggravated murder or murder in violation of
division (a) of this section, if the offender used a motor vehicle as the means to
attempt to commit the offense, the court shall impose upon the offender a class
two suspension of the offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or nonresident operating
privilege as specified in Ohio R.C. 4510.02(A)(2).

(3) If a person is convicted of or pleads guilty to attempted rape and also is convicted
of or pleads guilty to a specification of the type described in Ohio R.C. 2941.1418,
2941.1419, or 2941.1420, the offender shall be sentenced to a prison term or term
of life imprisonment pursuant to Ohio R.C. 2971.03.
(f) As used in this section:
(1) "Drug abuse offense" has the same meaning as in Ohio R.C. 2925.01.
(2) "Motor vehicle" has the same meaning as in Ohio R.C. 4501.01.

(ORC 2923.02)

501.10. Complicity

(a) No person, acting with the kind of culpability required for the commission of an offense,
shall do any of the following:

(1) Solicit or procure another to commit the offense;

(2) Aid or abet another in committing the offense;

(3) Conspire with another to commit the offense in violation of Ohio R.C. 2923.01;

{3) (4) Cause an innocent or irresponsible person to commit the offense.

35
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(b) Itis no defense to a charge under this section that no person with whom the accused
was in complicity has been convicted as a principal offender.

(c) No person shall be convicted of complicity under this section unless an offense is
actually committed, but a person may be convicted of complicity in an attempt to
commit an offense in violation of Section 501.09.

(d) No person shall be convicted of complicity under this section solely upon the testimony
of an accomplice, unsupported by other evidence.

(e) ltis an affirmative defense to a charge under this section that, prior to the commission
of or attempt to commit the offense, the actor terminated his complicity, under
circumstances manifesting a complete and voluntary renunciation of his criminal
purpose.

(f) Whoever violates this section is guilty of complicity in the commission of an offense,
and shall be prosecuted and punished as if he were a principal offender. A charge of

complicity may be stated in terms of this section, or in terms of the principal offense.

(ORC 2923.03)

501.14. Self Defense: Limitations On Duty To Retreat Prior To Using Force

(a) As used in this section, "residence" and-"vehicle™-have has the same meanings
meaning as in Ohio R.C. 2901.05.

(b) For purposes of any section of this Code that sets forth a criminal offense, a person

who-lawfully-is-in-that person's-residence has no duty to retreat before using force in
self defense, defense of another, or defense of that person's residence;-and-a-person

before-using-force-in-self defense-or-defense-of another if that person is in a place in

which the person lawfully has a right to be.

(c) A trier of fact shall not consider the possibility of retreat as a factor in determining
whether or not a person who used force in self-defense, defense of another, or

defense of that person's residence reasonably believed that the force was necessary
to prevent injury, loss, or risk to life or safety.

(ORC 2901.09)

36

Page 9 of 252




0-22-14
Exhibit A

Section 7, ItemB.

501.15. Burden Of Proof; Reasoanble Reasonable Doubt; Self-Defense

(a) Every person accused of an offense is presumed innocent until proven guilty beyond
a reasonable doubt, and the burden of proof for all elements of the offense is upon

the

prosecution. The burden of going forward with the evidence of an affirmative

defense, and the burden of proof, by a preponderance of the evidence, for an
affirmative defense other than self-defense, defense of another, or defense of the
accused's residence presented as described in division (B)(1) of this section, is upon
the accused.

(b) (1)

()

A person is allowed to act in self-defense, defense of another, or defense of that
person's residence. If, at the trial of a person who is accused of an offense that
involved the person's use of force against another, there is evidence presented
that tends to support that the accused person used the force in self-defense,
defense of another, or defense of that person's residence, the prosecution must
prove beyond a reasonable doubt that the accused person did not use the force
in self-defense, defense of another, or defense of that person's residence, as the
case may be.

Subject to division (b)(3) of this section, a person is presumed to have acted in
self-defense or defense of another when using defensive force that is intended or
likely to cause death or great bodily harm to another if the person against whom
the defensive force is used is in the process of unlawfully and without privilege to
do so entering, or has unlawfully and without privilege to do so entered, the
residence or vehicle occupied by the person using the defensive force.

The presumption set forth in division (b)(2) of this section does not apply if either
of the following is true:

(A) The person against whom the defensive force is used has a right to be in, or
is a lawful resident of, the residence or vehicle.

(B) The person who uses the defensive force uses it while in a residence or
vehicle and the person is unlawfully, and without privilege to be, in that
residence or vehicle.

The presumption set forth in division (b)(2) of this section is a rebuttable
presumption and may be rebutted by a preponderance of the evidence, provided
that the prosecution's burden of proof remains proof beyond a reasonable doubt
as described in divisions (a) and (b)(1) of this section.

(c) As part of its charge to the jury in a criminal case, the court shall read the definitions

of

"Reasonable Doubt" and "Proof Beyond a Reasonable Doubt," contained in

division {B) (e) of this section.

(d) As used in this section:

Page 10 of 252
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(1) An "affirmative defense" is either of the following:

(A) A defense expressly designated as affirmative;

(B) A defense involving an excuse or justification peculiarly within the knowledge
of the accused, on which the accused can fairly be required to adduce
supporting evidence.

(2) "Dwelling" means a building or conveyance of any kind that has a roof over it and
that is designed to be occupied by people lodging in the building or conveyance
at night, regardless of whether the building or conveyance is temporary or
permanent or is mobile or immobile. As used in this division, a building or
conveyance includes, but is not limited to, an attached porch, and a building or
conveyance with a roof over it includes, but is not limited to, a tent.

(3) "Residence" means a dwelling in which a person resides either temporarily or
permanently or is visiting as a guest.

(4) "Vehicle" means a conveyance of any kind, whether or not motorized, that is
designed to transport people or property.

(e) "Reasonable Doubt" is present when the jurors, after they have carefully considered
and compared all the evidence, cannot say they are firmly convinced of the truth of
the charge. It is a doubt based on reason and common sense. Reasonable doubt is
not mere possible doubt, because everything relating to human affairs or depending
on moral evidence is open to some possible or imaginary doubt. "Proof beyond a
reasonable doubt" is proof of such character that an ordinary person would be willing
to rely and act upon it in the most important of the person's own affairs.

(ORC 2901.05)

HISTORY
Amended by Ord. 2019-28 on 12/2/2019
Amended by Ord. 2019-29 on 12/16/2019

501.99. Penalties For Misdemeanors; Suspension Of Driver's License

(a) Considerations in Misdemeanor Sentencing.

(1) A court that sentences an offender for a misdemeanor or minor misdemeanor
violation of any provision of the Ohio Revised Code, or of any municipal ordinance
that is substantially equivalent to a misdemeanor or minor misdemeanor violation
of a provision of the Ohio Revised Code, shall be guided by the overriding
purposes of misdemeanor sentencing. The overriding purposes of misdemeanor

38
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sentencing are to protect the public from future crime by the offender and others
and to punish the offender. To achieve those purposes, the sentencing court shall
consider the impact of the offense upon the victim and the need for changing the
offender's behavior, rehabilitating the defender, and making restitution to the
victim of the offense, the public, or the victim and the public.

A sentence imposed for a misdemeanor or minor misdemeanor violation of an
Ohio Revised Code provision or for a violation of a municipal ordinance that is
subject to division (b)(1) of this section shall be reasonably calculated to achieve
the two overriding purposes of misdemeanor sentencing set forth in division (a)(1)
of this section, commensurate with and not demeaning to the seriousness of the
offender's conduct and its impact upon the victim, and consistent with sentences
imposed for similar offenses committed by similar offenders.

A court that imposes a sentence upon an offender for a misdemeanor or minor
misdemeanor violation of an Ohio Revised Code provision or for a violation of a
municipal ordinance that is subject to division (b)(1) of this section shall not base
the sentence upon the race, ethnic background, gender, or religion of the offender.

Divisions (b)(1) and (b)(2) of this section shall not apply to any offense that is
disposed of by a traffic violations bureau of any court pursuant to Traffic Rule 13
and shall not apply to any violation of any provision of the Ohio Revised Code that
is a minor misdemeanor and that is disposed of without a court appearance.
Divisions (b)(1) to (b)(3) of this section do not affect any penalties established by
the municipality for a violation of its ordinances that are not substantially
equivalent to a misdemeanor or minor misdemeanor violation of a provision of the
Ohio Revised Code.

(ORC 2929.21)

(b) Misdemeanor Jail Terms.

(1)

Page 12 of 252

Except as provided in Section 533.99 of this Code, Ohio R.C. 2929.22 or 2929.23,
or division (b)(5) or (b)(6) of this section and unless another term is required or
authorized pursuant to law, if the sentencing court imposing a sentence upon an
offender for a misdemeanor elects or is required to impose a jail term on the
offender pursuant to this chapter, the court shall impose a definite jail term that
shall be one of the following:

(A) For a misdemeanor of the first degree, not more than 180 days;

(B) For a misdemeanor of the second degree, not more than 90 days;

(C) For a misdemeanor of the third degree, not more than 60 days;

(D) For a misdemeanor of the fourth degree, not more than 30 days.
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A court that sentences an offender to a jail term under division (b) of this section
may permit the offender to serve the sentence in intermittent confinement or may
authorize a limited release of the offender as provided in division (d)(2) of this
section.

If a court sentences an offender to a jail term under division (b) of this section and
the court assigns the offender to a County Jail that has established a County Jail
Industry Program pursuant to Ohio R.C. 5147.30, the court shall specify, as part
of the sentence, whether the offender may be considered for participation in the
program. During the offender's term in the County Jail, the court retains jurisdiction
to modify its specification regarding the offender's participation in the County Jail
Industry Program.

If a person is sentenced to a jail term pursuant to division (b) of this section, the
court may impose as part of the sentence pursuant to division (f)(1)C. of this
section a reimbursement sanction, and, if the local detention facility in which the
term is to be served is covered by a policy adopted pursuant to Ohio R.C. 307.93,
341.14, 341.19, 341.21, 341.23, 753.02, 753.04, 753.16, 2301.56, or 2947.19 and
Ohio R.C. 2929.37, both of the following apply:

(A) The court shall specify both of the following as part of the sentence:

(i) If the person is presented with an itemized bill pursuant to Ohio R.C.
2929.37 for payment of the costs of confinement, the person is required
to pay the bill in accordance with that section.

(ii) If the person does not dispute the bill described in division (b)(4)A.(i) of
this section and does not pay the bill by the times specified in Ohio R.C.
2929.37, the Clerk of the Court may issue a certificate of judgment against
the person as described in that section.

(B) The sentence automatically includes any certificate of judgment issued as
described in division (b)(4)A.(ii) of this section.

If an offender who is convicted of or pleads guilty to a violation of section 333.01(b)
or Ohio R.C.4511.19(B), also is convicted of or also pleads guilty to a specification
of the type described in Ohio R.C. 2941.1414 2941.1416 and if the court imposes
a jail term on the offender for the underlying offense, the court shall impose upon
the offender an additional definite jail term of not more than six months. The
additional jail term shall not be reduced pursuant to any provision of this Code or
the Ohio Revised Code. The offender shall serve the additional jail term
consecutively to and prior to the jail term imposed for the underlying offense and
consecutively to any other mandatory term imposed in relation to the offense.

(A) If an offender is convicted of or pleads guilty to a misdemeanor violation of
section 533.08, 533.09 or 533.10 of this Code, and to a specification of the
type described in Ohio R.C. 2941.1421 and if the court imposes a jail term on
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the offender for the misdemeanor violation, the court may impose upon the
offender an additional definite jail term as follows:

(i) Subject to division (b)(6)A.(ii) of this section, an additional definite jail term
of not more than 60 days;

(ii) If the offender previously has been convicted of or pleaded guilty to one
or more misdemeanor or felony violations of Ohio R.C. 2907.22, 2907.23,
2907.24, 2907.241, or 2907.25, section 533.08, 533.09 or 533.10 of this
Code or any substantially equivalent municipal ordinance, and also was
convicted of or pleaded guilty to a specification of the type described in
Ohio R.C. 2941.1421 regarding one or more of those violations, an
additional definite jail term of not more than 120 days.

(B) In lieu of imposing an additional definite jail term under division (b) (6)A. of
this section, the court may directly impose on the offender a sanction that
requires the offender to wear a real-time processing, continual tracking
electronic monitoring device during the period of time specified by the court.
The period of time specified by the court shall equal the duration of an
additional jail term that the court could have imposed upon the offender under
division (b)(6)A. of this section. A sanction imposed under this division shall
commence on the date specified by the court, provided that the sanction shall
not commence until after the offender has served the jail term imposed for the
misdemeanor violation of Ohio R.C. 2907.23, 2907.24, 2907.241, or 2907.25,
section 533.08, 533.09 or 533.10 of this Code or any substantially equivalent
municipal ordinance, and any residential sanction imposed for the violation
under division (d) of this section or Ohio R.C. 2929.26. A sanction imposed
under this division shall be considered to be a community control sanction for
purposes of division (c) or this section or Ohio R.C. 2929.25, and all provisions
of this Code and the Ohio Revised Code that pertain to community control
sanctions shall apply to a sanction imposed under this division, except to the
extent that they would by their nature be clearly inapplicable. The offender
shall pay all costs associated with a sanction imposed under this division,
including the cost of the use of the monitoring device.

If an offender is convicted of or pleads guilty to a misdemeanor violation of section
537.03 of this Code and also is convicted of or pleads guilty to a specification of
the type described in Ohio R.C. 2941.1423 that charges that the victim of the
violation was a woman whom the offender knew was pregnant at the time of the
violation, the court shall impose on the offender a mandatory jail term that is a
definite term of at least 30 days.

(ORC 2929.24)

(c) Misdemeanor Community Control Sanctions.
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Except as provided in Section 533.99 of this Code or Ohio R.C. 2929.22 and
2929.23 or when a jail term is required by law, in sentencing an offender for
a misdemeanor, other than a minor misdemeanor, the sentencing court may
do either of the following:

(i) Directly impose a sentence that consists of one or more community
control sanctions authorized by divisions (d), (e), or (f) of this section. The
court may impose any other conditions of release under a community
control sanction that the court considers appropriate. If the court imposes
a jail term upon the offender, the court may impose any community control
sanction or combination of community control sanctions in addition to the
jail term.

(i) Impose a jail term under division (b) of this section from the range of jail
terms authorized under that division for the offense, suspend all or a
portion of the jail term imposed, and place the offender under a
community control sanction or combination of community control
sanctions authorized under divisions (d), (e), or (f) of this section.

The duration of all community control sanctions imposed upon an offender
and in effect for an offender at any time shall not exceed five years.

At sentencing, if a court directly imposes a community control sanction or
combination of community control sanctions pursuant to division (c)(1)A.(i) of
this section, the court shall state the duration of the community control
sanctions imposed and shall notify the offender that if any of the conditions of
the community control sanctions are violated the court may do any of the
following:

(i) Impose a longer time under the same community control sanction if the
total time under all of the offender's community control sanctions does not
exceed the five-year limit specified in division (c)(1)B. of this section;

(i) Impose a more restrictive community control sanction under division (d),
(e), or (f) of this section, but the court is not required to impose any
particular sanction or sanctions;

(iii) Impose a definite jail term from the range of jail terms authorized for the
offense under division (b) of this section.

If a court sentences an offender to any community control sanction or
combination of community control sanctions authorized under division (d), (e),
or (f) of this section, the court shall place the offender under the general
control and supervision of the court or of a department of probation in the
jurisdiction that serves the court for purposes of reporting to the court a
violation of any of the conditions of the sanctions imposed. If the offender
resides in another jurisdiction and a department of probation has been
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established to serve the Municipal Court or County Court in that jurisdiction,
the sentencing court may request the Municipal Court or the County Court to
receive the offender into the general control and supervision of that
department of probation for purposes of reporting to the sentencing court a
violation of any of the conditions of 'the sanctions imposed. The sentencing
court retains jurisdiction over any offender whom it sentences for the duration
of the sanction or sanctions imposed.

The sentencing court shall require as a condition of any community control
sanction that the offender abide by the law and not leave the State without
the permission of the court or the offender's probation officer. In the interests
of doing justice, rehabilitating the offender, and ensuring the offender's good
behavior, the court may impose additional requirements on the offender. The
offender's compliance with the additional requirements also shall be a
condition of the community control sanction imposed upon the offender.

If the court imposing sentence upon an offender sentences the offender to
any community control sanction or combination of community control
sanctions authorized under division (d), (e), or (f) of this section, and the
offender violates any of the conditions of the sanctions, the public or private
person or entity that supervises or administers the program or activity that
comprises the sanction shall report the violation directly to the sentencing
court or to the department of probation or probation officer with general control
and supervision over the offender. If the public or private person or entity
reports the violation to the department of probation or probation officer, the
department or officer shall report the violation to the sentencing court.

If an offender violates any condition of a community control sanction, the
sentencing court may impose upon the violator a longer time under the same
community control sanction if the total time under all of the community control
sanctions imposed on the violator does not exceed the five-year limit specified
in division (c)(1)B. of this section or may impose on the violator a more
restrictive community control sanction or combination of community control
sanctions, including a jail term.

If the court imposes a jail term upon a violator pursuant to this division, the
total time spent in jail for the misdemeanor offense and the violation of a
condition of the community control sanction shall not exceed the maximum
jail term available for the offense for which the sanction that was violated was
imposed. The court may reduce the longer period of time that the violator is
required to spend under the longer sanction or the more restrictive sanction
by all or part of the time the violator successfully spent under the sanction that
was initially imposed.

(4) Except as otherwise provided in this division, if an offender, for a significant period

of time, fulfills the conditions of a community control sanction imposed pursuant

to division (d), (e), or (f) of this section in an exemplary manner, the court may
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reduce the period of time under the community control sanction or impose a less
restrictive community control sanction. Fulfilling the conditions of a community
control sanction does not relieve the offender of a duty to make restitution under
division (f) of this section.
(ORC 2929.25)

(d) Community Residential Sanction.

(1) Except when a mandatory jail term is required by law, the court imposing a
sentence for a misdemeanor, other than a minor misdemeanor, may impose upon
the offender any community residential sanction or combination of community
residential sanctions under this division (d). Community residential sanctions
include, but are not limited to, the following:

(A) Aterm of up to 180 days in a halfway house or community-based correctional

facility or a term in a halfway house or community-based correctional facility

not to exceed the longest jail term available for the offense, whichever is
shorter, if the political subdivision that would have responsibility for paying the
costs of confining the offender in a jail has entered into a contract with the
halfway house or community-based correctional facility for use of the facility
for misdemeanor offenders;

offender is an eligible offender, as defined in Ohio R.C. 307.932, aterm in a

community alternative sentencing center or district community alternative

sentencing center established and operated in accordance with that section,

in the circumstances specified in that section, with one of the conditions of the

sanction being that the offender successfully complete the portion of the
sentence to be served in the center.

(2) The A sentence to a community residential sanction under (d)(1)(B) of this section
shall be in accordance with Ohio R.C. 307.932. In all other cases, the court that
sentences an offender to a community residential sanction under this division (d)
may do either or both of the following:

(A) Permit the offender to serve the offender's sentence in intermittent
confinement, overnight, on weekends or at any other time or times that will
allow the offender to continue at the offender’ offender's occupation or care
for the effender offender's family;

(B) Authorize the offender to be released so that the offender may seek or
maintain employment, receive education or training, receive treatment,
perform community service, or otherwise fulfill an obligation imposed by law

44
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or by the court. A release pursuant to this division shall be only for the duration
of time that is needed to fulfill the purpose of the release and for travel that
reasonably is necessary to fulfill the purposes of release.

The court may order that a reasonable portion of the income earned by the
offender upon a release pursuant to division (d)(2) of this section be applied to
any financial sanction imposed under division (f) of this section.

No court shall sentence any person to a prison term for a misdemeanor or to a jail
term for a minor misdemeanor.

If a court sentences a person who has been convicted of or pleaded guilty to a
misdemeanor to a community residential sanction as described in division (d)(1)
of this section, at the time of reception and at other times the person in charge of
the operation of the halfway house, community alternative residentialfacility;
sentencing center, district community alternative sentencing center, or other place
at which the offender will serve the residential sanction determines to be
appropriate, the person in charge of the operation of the halfway house,
community alternative residential-facility; sentencing center, district community
alternative sentencing center, or other place may cause the convicted offender to
be examined and tested for tuberculosis, HIV infection, hepatitis, including, but
not limited to, hepatitis A, B, and C, and other contagious diseases. The person
in charge of the operation of the halfway house, community alternative residential
facility; sentencing center, district community alternative sentencing center, or
other place at which the offender will serve the residential sanction may cause a
convicted offender in the halfway house, community alternative residential-facility;
sentencing center, district community alternative sentencing center, or other place
who refuses to be tested or treated for tuberculosis, HIV infection, hepatitis,
including, but not limited to, hepatitis A, B, and C, or another contagious disease
to be tested and treated involuntarily.

The Municipality may enter into a contract with a halfway house for use of the
halfway house to house misdemeanor offenders under a sanction imposed under
division (d)(1)A. of this section.

(ORC 2929.26)

(e) Nonresidential Sanction Where Jail Term is not Mandatory.

(1)
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Except when a mandatory jail term is required by law, the court imposing a
sentence for a misdemeanor, other than a minor misdemeanor, may impose upon
the offender any nonresidential sanction or combination of nonresidential
sanctions authorized under this division. Nonresidential sanctions include, but are
not limited to, the following:

(A) A term of day reporting;
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(B) A term of house arrest with electronic monitoring or continuous alcohol
monitoring or both electronic monitoring and continuous alcohol monitoring, a
term of electronic monitoring or continuous alcohol monitoring without house
arrest, or a term of house arrest without electronic monitoring or continuous
alcohol monitoring;

(C) A term of community service of up to 500 hours for misdemeanor of the first
degree or 200 hours for a misdemeanor of the second, third, or fourth degree;

(D) A term in a drug treatment program with a level of security for the offender as
determined necessary by the court;

(E) A term of intensive probation supervision;

(F) A term of basic probation supervision;

(G) A term of monitored time;

(H) A term of drug and alcohol use monitoring, including random drug testing;

() A curfew term;

(J) A requirement that the offender obtain employment;

(K) A requirement that the offender obtain education or training;

(L) Provided the court obtains the prior approval of the victim, a requirement that
the offender participate in victim-offender mediation;

(M) If authorized by law, suspension of the offender's privilege to operate a motor
vehicle, immobilization or forfeiture of the offender's motor vehicle, a
requirement that the offender obtain a valid motor vehicle operator's license,
or any other related sanction;

(N) A requirement that the offender obtain counseling if the offense is a violation
of section 537.14 of this Code or a violation of section 537.03 of this Code
involving a person who was a family or household member at the time of the
violation, if the offender committed the offense in the vicinity of one or more
children who are not victims of the offense, and if the offender or the victim of
the offense is a parent, guardian, custodian, or person in loco parentis of one
or more of those children. This division does not limit the court in requiring
that the offender obtain counseling for any offense or in any circumstance not
specified in this division.

(2) If the court imposes a term of community service pursuant to (e)(1)(c) of this

section, the offender may request that the court modify the sentence to authorize
the offender to make a reasonable contribution, as determined by the court, to the
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general fund of the county, municipality, or other local entity that provides funding
to the court. The court may grant the request if the offender demonstrates a
change in circumstances from the date the court imposes the sentence or that the
modification would otherwise be in the interests of justice. If the court grants the
request, the offender shall make a reasonable contribution to the court, and the
clerk of the court shall deposit that contribution into the general fund of the county,
municipality, or other local entity that provides funding to the court. If more than

one _entity provides funding to the court, the clerk shall deposit a percentage of

the reasonable contribution equal to the percentage of funding the entity provides
to the court in that entity's general fund.

{2) (3) In addition to the sanctions authorized under division (e)(1) of this section, the

court imposing a sentence for a misdemeanor, other than a minor misdemeanor,
upon an offender who is not required to serve a mandatory jail term may impose
any other sanction that is intended to discourage the offender or other persons
from committing a similar offense if the sanction is reasonably related to the
overriding purposes and principles of misdemeanor sentencing.

{3) (4) The court imposing a sentence for a minor misdemeanor may impose a term

of community service in lieu of all or part of a fine. The term of community service
imposed for a minor misdemeanor shall not exceed 30 hours. After imposing a

term _of community service, the court may modify the sentence to authorize a

reasonable contribution, as determined by the court, to the appropriate general
fund as provided in (e)(2) of this section.

(ORC 2929.27)

(f) Financial Sanctions.

(1)
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In addition to imposing court costs pursuant to Ohio R.C. 2947.23, the court
imposing a sentence upon an offender for a misdemeanor, including a minor
misdemeanor, may sentence the offender to any financial sanction or combination
of financial sanctions authorized under this division (f). If the court in its discretion
imposes one or more financial sanctions, the financial sanctions that may be
imposed pursuant to this section include, but are not limited to, the following:

(A) Restitution.

(i) Unless the misdemeanor offense is a minor misdemeanor or could be
disposed of by the Traffic Violations Bureau serving the court under
Traffic Rule 13, restitution by the offender to the victim of the offender's
crime or any survivor of the victim, in an amount based upon the victim's
economic loss. The court may not impose restitution as a sanction
pursuant to this division if the offense is a minor misdemeanor or could
be disposed of by the Traffic Violations Bureau serving the court under
Traffic Rule 13. If the court requires restitution, the court shall order that
the restitution be made to the victim in open court or to the adult probation
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department that serves the jurisdiction or the Clerk of the Court on behalf
of the victim.

If the court imposes restitution, the court shall determine the amount of
restitution to be paid by the offender. The court may base the amount of
restitution it orders on an amount recommended by the victim, the
offender, a presentence investigation report, estimates or receipts
indicating the cost of repairing or replacing property, and other
information, provided that the amount the court orders as restitution shall
not exceed the amount of economic loss suffered by the victim as a direct
and proximate result of the commission of the offense If the court imposes

restitution for the cost of accounting or auditing done to determine the

extent of economic loss, the court may order restitution for any amount of

the victim's costs of accounting or auditing provided that the amount of
restitution is reasonable and does not exceed the value of property or
services stolen or damaged as a result of the offense. If the court decides
to impose restitution, the court shall hold an evidentiary hearing on
restitution if the offender, victim, or survivor disputes the amount of
restitution. If the court holds an evidentiary hearing, at the hearing the
victim or survivor has the burden to prove by a preponderance of the
evidence the amount of restitution sought from the offender.

(iii) All restitution payments shall be credited against any recovery of

economic loss in a civil action brought by the victim or any survivor of the
victim against the offender. No person may introduce evidence of an

award of restitution under this section in a civil action for purposes of
imposing liability against an insurer under Ohio R.C. 3937.18.

(iv) If the court imposes restitution, the court may order that the offender pay

(v)

a surcharge, of not more than five per cent of the amount of the restitution
otherwise ordered, to the entity responsible for collecting and processing
restitution payments.

The victim or survivor of the victim may request that the prosecutor in the
case file a motion, or the offender may file a motion, for modification of
the payment terms of any restitution ordered. If the court grants the
motion, it may modify the payment terms as it determines appropriate.

(B) Fines. A fine of the type described in divisions (f)(1)B.(i) and (ii) of this section

payable to the appropriate entity as required by law:

(i)

A fine in the following amount:

(1) For a misdemeanor of the first degree, not more than one thousand
dollars ($1,000.00);
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For a misdemeanor of the second degree, not more than seven
hundred fifty dollars ($750.00);

For a misdemeanor of the third degree, not more than five hundred
dollars ($500.00);

For a misdemeanor of the fourth degree, not more than two hundred
fifty dollars ($250.00);

For a minor misdemeanor, not more than one hundred fifty dollars
($150.00).

(i) A State fine or cost as defined in Ohio R.C. 2949.111.

(C) Reimbursement.

(i) Reimbursement by the offender of any or all of the costs of sanctions

incurred by the government, including, but not limited to, the following:

(1)

()

@)

(ii)

(2)

All or part of the costs of implementing any community control
sanction, including a supervision fee under Ohio R.C. 2951.021;

All or part of the costs of confinement in a jail or other residential
facility, including, but not limited to, a per diem fee for room and
board, the costs of medical and dental treatment, and the costs of
repairing property damaged by the offender while confined;

All or part of the cost of purchasing and using an immobilizing or
disabling device, including a certified ignition interlock device, or a
remote alcohol monitoring device that a court orders an offender to
use under Ohio R.C. 4510.13.

The amount of reimbursement under division (f)(1 )C.(i) of this section
shall not exceed the total amount of reimbursement the offender is
able to pay and shall not exceed the actual cost of the sanctions. The
court may collect any amount of reimbursement the offender is
required to pay under that division. If the court does not order
reimbursement under that division, confinement costs may be
assessed pursuant to a repayment policy adopted under Ohio R.C.
2929.37. In addition, the offender may be required to pay the fees
specified in Ohio R.C. 2929.38 in accordance with that section.

(A) If the court determines a hearing is necessary, the court may hold
a hearing to determine whether the offender is able to pay the
financial sanction imposed pursuant to this division (f) or court
costs or is likely in the future to be able to pay the sanction or
costs.
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If the court determines that the offender is indigent and unable to
pay the financial sanction or court costs, the court shall consider
imposing and may impose a term of community service under
division (e)(1) of this section in lieu of imposing a financial
sanction or court costs. If the court does not determine that the
offender is indigent, the court may impose a term of community
service under division (e)(1) of this section in lieu of or in addition
to imposing a financial sanction under this division (f) and in
addition to imposing court costs. The court may order community
service for a minor misdemeanor pursuant to division (e)(3) of
this section in lieu of or in addition to imposing a financial sanction
under this section and in addition to imposing court costs. If a
person fails to pay a financial sanction or court costs, the court
may order community service in lieu of the financial sanction or
court costs.

The offender shall pay reimbursements imposed upon the
offender pursuant to division (f)(1)C. of this section to pay the
costs incurred by a county pursuant to any sanction imposed
under division (d), (e), or (f) of this section or in operating a facility
used to confine offenders pursuant to a sanction imposed under
division (d) of this section to the County Treasurer. The County
Treasurer shall deposit the reimbursements in the County's
General Fund. The County shall use the amounts deposited in
the fund to pay the costs incurred by the County pursuant to any
sanction imposed under division (d), (e), or (f) of this section orin
operating a facility used to confine offenders pursuant to a
sanction imposed under division (d) of this section.

The offender shall pay reimbursements imposed upon the
offender pursuant to division (f)(1)C. of this section to pay the
costs incurred by a municipal corporation pursuant to any
sanction imposed under division (d), (e), or (f) of this section or in
operating a facility used to confine offenders pursuant to a
sanction imposed under division (d) of this section to the
Treasurer of the municipal corporation. The Treasurer shall
deposit the reimbursements in the municipal corporation's
General Fund. The municipal corporation shall use the amounts
deposited in the fund to pay the costs incurred by the municipal
corporation pursuant to any sanction imposed under division (d),
(e), or (f) of this section or in operating a facility used to confine
offenders pursuant to a sanction imposed under division (d) of
this section.

(C) The offender shall pay reimbursements imposed pursuant to

division (f)(1)C. of this section for the costs incurred by a private
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provider pursuant to a sanction imposed under division (d), (e),
or (f) of this section to the provider.

(D) In addition to any other fine that is or may be imposed under this

(4) (A)

(B)

section, the court imposing sentence upon an_offender for

misdemeanor domestic violence or menacing by stalking may

impose a fine of not less than seventy nor more than five hundred

dollars, which shall be transmitted to the treasurer of state to be

credited to the address confidentiality program fund created by
Ohio R.C. 111.48.

Except as otherwise provided in this division (f)(4), a financial
sanction imposed under division (f)(1) of this section is a
judgment in favor of the State or the political subdivision that
operates the court that imposed the financial sanction, and the
offender subject to the financial sanction is the judgment debtor.
A financial sanction of reimbursement imposed pursuant to
division (f)(1)C. (i)a. of this section upon an offender is a
judgment in favor of the entity administering the community
control sanction. A financial sanction of reimbursement imposed
pursuant to division (f)(1)C. (i)b. of this section upon an offender
confined in a jail or other residential facility is a judgment in favor
of the entity operating the jail or other residential facility. A
financial sanction of restitution imposed pursuant to division
(f)(1)A. of this section is an order in favor of the victim of the
offender's criminal act that can be collected through execution as
described in division (f)(4)B.(i) of this section or through an order
as described in division (f)(4)B.(ii) of this section and the offender
shall be considered for purposes of the collection as a judgment
debtor.

Once a financial sanction is imposed as a judgment or order
under this division, the victim, private provider, State, or political
subdivision may bring an action to do any of the following:

(i) Obtain from the clerk of the court in which the judgment was
entered a certificate of judgment that shall be in the same

manner and form as a certificate of judgment issued in a civil

action;

{) (ii) Obtain execution of the judgment or order through any
available procedure, including any of the procedures

identified in Ohio R.C. 2929.18(D){(1){a)to{e) 2929.18(E)(1)

and (2) or a substantially equivalent municipal ordinance.
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g (iii) Obtain an order for the assignment of wages of the
judgment debtor under Ohio R.C. 1321.33 or a substantially
equivalent municipal ordinance.

(5) The civil remedies authorized under division (f)(4) of this section for the collection
of the financial sanction supplement, but do not preclude, enforcement of the
criminal sentence.

(6) Each court imposing a financial sanction upon an offender under this division (f)
may designate the Clerk of the Court or another person to collect the financial
sanction. The Clerk, or another person authorized by law or the court to collect
the financial sanction may do the following:

(A) Enter into contracts with one or more public agencies or private vendors for
the collection of amounts due under the sanction. Before entering into a
contract for the collection of amounts due from an offender pursuant to any
financial sanction imposed pursuant to this division (f), a court shall comply
with Ohio R.C. 307.86 to 307.92.

(B) Permit payment of all or any portion of the sanction in installments, by financial
transaction device if the court is a County Court or a Municipal Court operated
by a county, by credit or debit card or by another electronic transfer if the court
is a municipal court not operated by a county, or by any other reasonable
method, in any time, and on any terms that the court considers just, except
that the maximum time permitted for payment shall not exceed five years. If
the court is a County Court or a Municipal Court operated by a county, the
acceptance of payments by any financial transaction device shall be governed
by the policy adopted by the Board of County Commissioners of the county
pursuant to Ohio R.C. 301.28. If the court is a Municipal Court not operated
by a county, the Clerk may pay any fee associated with processing an
electronic transfer out of public money or may charge the fee to the offender.

(C) To defray administrative costs, charge a reasonable fee to an offender who
elects a payment plan rather than a lump sum payment of any financial
sanction.

(7) No financial sanction imposed under this division (f) shall preclude a victim from
bringing a civil action against the offender.

(ORC 2929.28)

(g9) (1) Organizational Penalties. Regardless of the other penalties provided in this
section, an organization convicted of an offense pursuant to Section 501.11 shall
be fined by the court as follows:

(A) For a misdemeanor of the first degree, not more than five thousand dollars
($5,000.00);
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(B) Foramisdemeanor of the second degree, not more than four thousand dollars
($4,000.00);

(C) For a misdemeanor of the third degree, not more than three thousand dollars
($3,000.00);

(D) For a misdemeanor of the fourth degree, not more than two thousand dollars
($2,000.00);

(E) For a minor misdemeanor, not more than one thousand dollars ($1,000.00);

(F) For a misdemeanor not specifically classified, not more than two thousand
dollars ($2,000.00);

(G) For a minor misdemeanor not specifically classified, not more than one
thousand dollars ($1,000.00).

When an organization is convicted of an offense not specifically classified, and
the section defining the offense or penalty plainly indicates a purpose to impose
the penalty provided for violation upon organizations, then such penalty shall be
imposed in lieu of the penalty provided in this section.

When an organization is convicted of an offense not specifically classified, and
the penalty provided includes a higher fine than that provided in this section, then
the penalty imposed shall be pursuant to the penalty provided for violation of the
section defining the offense.

This division (b) does not prevent the imposition of available civil sanctions against
an organization convicted of an offense pursuant to Section 501.11, either in
addition to or in lieu of a fine imposed pursuant to division (b).

(ORC 2929.31)

(h) Suspension of Driver's License. Except as otherwise provided in Ohio R.C. 4510.07

or in any other provision of the Revised Code, whenever an offender is convicted of
or pleads guilty to a violation of any provision of this Code of Ordinances that is
substantially equivalent to a provision of the Revised Code, and a court is permitted
or required to suspend a person's driver's or commercial driver's license or permit for
a violation of that provision, a court, in addition to any other penalties authorized by

law,

may suspend the offender's driver's or commercial driver's license or permit or

nonresident operating privileges for the period of time the court determines

appropriate, but the period of suspension imposed for the violation of the provision of

this Code of Ordinances shall not exceed the period of suspension that is permitted

or required to be imposed for the violation of the provision of the Revised Code to

which the provision of this Code of Ordinances is substantially equivalent.
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(ORC 4510.05)

Statutory reference:

Definite Misdemeanor jail terms for-misdemeaneors, see Ohio R.C. 2929.24
Community Misdemeanor community control sanctions, see Ohio R.C. 2929.25
Nonresidential sanctions where jail term not mandatory, see Ohio R.C. 2929.27
Financial sanctions, see Ohio R.C. 2929.28

CHAPTER 509. DISORDERLY CONDUCT AND PEACE DISTURBANCE

509.03. Disorderly Conduct; Intoxication

(a) No person shall recklessly cause inconvenience, annoyance, or alarm to another by
doing any of the following:

(1) Engaging in fighting, in threatening harm to persons or property, or in violent or
turbulent behavior;

(2) Making unreasonable noise or an offensively coarse utterance, gesture, or
display; or communicating unwarranted and grossly abusive language to any
person—which-by-its—very utterance-or-usage-inflicts—injury-or-tendsto-incite-an

(3) Insulting, taunting, or challenging another, under circumstances in which that
conduct is likely to provoke a violent response;

(4) Hindering or preventing the movement of persons on a public street, road,
highway, or right-of-way, or to, from, within, or upon public or private property, so
as to interfere with the rights of others, and by any act that serves no lawful and
reasonable purpose of the offender;

(5) Creating a condition that is physically offensive to persons or that presents a risk
of physical harm to persons or property, by any act that serves no lawful and
reasonable purpose of the offender.

(b) No person, while voluntarily intoxicated, shall do either of the following:

(1) In a public place or in the presence of two or more persons, engage in conduct
likely to be offensive or to cause inconvenience, annoyance, or alarm to persons
of ordinary sensibilities, which conduct the offender, if the offender were not
intoxicated, should know is likely to have that effect on others;

(2) Engage in conduct or create a condition that presents a risk of physical harm to
the offender or another, or to the property of another.

54
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(c) Violation of any statute or ordinance of which an element is operating a motor vehicle,
locomotive, watercraft, aircraft, or other vehicle while under the influence of alcohol or
any drug of abuse, is not a violation of division (b) of this section.

(d) If a person appears to an ordinary observer to be intoxicated, it is probable cause to
believe that person is voluntarily intoxicated for purposes of division (b) of this section.

(e) Whoever violates this section is guilty of disorderly conduct.

(1) Except as otherwise provided in division (e)(2) of this section, disorderly conduct
is @ minor misdemeanor.

(2) Disorderly conduct is a misdemeanor of the fourth degree if any of the following
applies:

(A) The offender persists in disorderly conduct after reasonable warning or
request to desist.

(B) The offense is committed in the vicinity of a school or in a school safety zone.

(C) The offense is committed in the presence of any law enforcement officer,
firefighter, rescuer, medical person, emergency medical services person, or
other authorized person who is engaged in the person's duties at the scene
of a fire, accident, disaster, riot, or emergency of any kind.

(D) The offense is committed in the presence of any emergency facility person
who is engaged in the person's duties in an emergency facility.

(3) If an offender previously has been convicted of or pleaded guilty to three or more
violations of subsection (b) of this section, a violation of subsection (b) of this
section is a misdemeanor of the fourth degree.

(f) As used in this section:

(1) "Committed in the vicinity of a school" has the same meaning as in Ohio R.C.
2925.01.

(2) "Emergency facility" has the same meaning as in Ohio R.C. 2909.04.

(3) "Emergency facility person" is the singular of "emergency facility personnel" as
defined in Ohio R.C. 2909.04.

(4) "Emergency medical services person" is the singular of "emergency medical
services personnel" as defined in Ohio R.C. 2133.21.

(ORC 2917.11)
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509.07. Making False Alarms

(a)

(b)

(c)

(d)

(e)

No person shall do any of the following:

(1) Initiate or circulate a report or warning of an alleged or impending fire, explosion,
crime or other catastrophe, knowing that the report or warning is false and likely
to cause public inconvenience or alarm;

(2) Knowingly cause a false alarm of fire or other emergency to be transmitted to or
within any organization, public or private, for dealing with emergencies involving
a risk of physical harm to persons or property;

(3) Report to any law enforcement agency an alleged offense or other incident within
its concern, knowing that such offense did not occur.

(4) Initiate or circulate a report or warning of an alleged or impending fire, explosion,
crime, or other catastrophe, knowing that the report or warning is false and likely
to impede the operation of a critical infrastructure facility.

This section does not apply to any person conducting an authorized fire or emergency
drill.

Whoever violates this section is guilty of making false alarms, a misdemeanor of the
first degree. Except as otherwise provided in this division, making false alarms is a
misdemeanor of the first degree. If a violation of this section results in economic harm
of five-hundred-dellars{$500.00) one thousand dollars ($1,000.00) or more, making
false alarms is a felony to be prosecuted under appropriate State law. If a violation of
this section pertains to a purported, threatened, or actual use of a weapon of mass

destruction, making false alarms is a felony to be prosecuted under appropriate State
law.

(1) ltis not a defense to a charge under this section that pertains to a purported or
threatened use of a weapon of mass destruction that the offender did not possess
or have the ability to use a weapon of mass destruction or that what was
represented to be a weapon of mass destruction was not a weapon of mass
destruction.

(2) Any act that is a violation of this section and any other section of the Ohio Revised
Code or these Codified Ordinances may be prosecuted under this section, the
other section, or both sections.

As used in this section;:

(1) "Critical infrastructure facility" has the same meaning as in Ohio R.C. 2911.21.

(2) "economiec Economic harm" and "weapon of mass destruction" have the same
meaning meanings as in Ohio R.C. 2917.31.
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(ORC 2917.32)

CHAPTER 513. DRUG ABUSE CONTROL

513.01. Definitions

For the purpose of this chapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning. Words, terms and phrases and their
derivatives used in this chapter which are not defined in this section shall have the
meanings given to them in the Ohio Revised Code.

"Administer." The direct application of a drug, whether by injection, inhalation, ingestion,
or any other means to a person or an animal.

"Adulterate." To cause a drug to be adulterated as described in ORC 3715.63.

"Benzodiazepine." A controlled substance that has United States Food and Drug
Administration approved labeling indicating that it is a benzodiazepine, benzodiazepine
derivative, triazolobenzodiazepine, or triazoiobenzodiazepine derivative, including the
following drugs and their varying salt forms or chemical congeners: alprazolam,
chlordiazepoxide hydrochloride, clobazam, clonazepam, clorazepate, diazepam,
estazolam, flurazepam hydrochloride, lorazepam, midazolam, oxazepam, quazepam,
temazepam, and triazolam.

"Bulk Amount." Of a controlled substance means any of the following:

(a) For any compound, mixture, preparation, or substance included in Schedule I,
Schedule 11, or Schedule lll, with the exception of any controlled substance analegs
analog, marihuana, cocaine, L.S.D., heroin, any fentanyl-related compound, and
hashish and except as provided in division (b), er (), or (f) of this definition, whichever
of the following is applicable:

(1) An amount equal to or exceeding ten (10) grams or twenty-five (25) unit doses of
a compound, mixture, preparation, or substance that is or contains any amount of
a Schedule | opiate or opium derivative;

(2) An amount equal to or exceeding ten (10) grams of a compound, mixture,
preparation, or substance that is or contains any amount of raw or gum opium;

(3) An amount equal to or exceeding thirty (30) grams or ten (10) unit doses of a
compound, mixture, preparation, or substance that is or contains any amount of
a Schedule I hallucinogen other than tetrahydrocannabinol or lysergic acid amide,
or a Schedule | stimulant or depressant;

(4) An amount equal to or exceeding twenty (20) grams or five (5) times the maximum
daily dose in the usual dose range specified in a standard pharmaceutical
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reference manual of a compound, mixture, preparation, or substance that is or
contains any amount of a Schedule |l opiate or opium derivative;

(5) An amount equal to or exceeding five (5) grams or ten (10) unit doses of a
compound, mixture, preparation, or substance that is or contains any amount of
phencyclidine;

(6) An amount equal to or exceeding one hundred twenty (120) grams or thirty (30)
times the maximum daily dose in the usual dose range specified in a standard
pharmaceutical reference manual of a compound, mixture, preparation, or
substance that is or contains any amount of a Schedule Il stimulant that is in a
final dosage form manufactured by a person authorized by the Federal Food,
Drug, and Cosmetic Act, 52 Stat. 1040 (1938) (21 U.S.C. 301 et seq., as
amended) and the Federal drug abuse control laws, as defined in this-section
Ohio R.C. 3719.01, that is or contains any amount of a Schedule Il depressant

substance or a Schedule Il hallucinogenic substance;

(7) An amount equal to or exceeding three (3) grams of a compound, mixture,
preparation, or substance that is or contains any amount of a Schedule Il
stimulant, or any of its salts or isomers, that is not in a final dosage form
manufactured by a person authorized by the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 301 et seq., as amended) and the Federal drug abuse control laws;

An amount equal to or exceeding one hundred twenty (120) grams or thirty (30) times
the maximum daily dose in the usual dose range specified in a standard
pharmaceutical reference manual of a compound, mixture, preparation, or substance
that is or contains any amount of a Schedule Il or IV substance other than an anabolic
steroid or a Schedule IIl opiate or opium derivative;

An amount equal to or exceeding twenty (20) grams or five (5) times the maximum
daily dose in the usual dose range specified in a standard pharmaceutical reference
manual of a compound, mixture, preparation, or substance that is or contains any
amount of a Schedule Ill opiate or opium derivative;

An amount equal to or exceeding two hundred fifty (250) milliliters or two hundred fifty
(250) grams of a compound, mixture, preparation, or substance that is or contains any
amount of a Schedule V substance.

An amount equal to or exceeding two hundred (200) solid dosage units, sixteen (16)
grams, or sixteen (16) milliliters of a compound, mixture, preparation, or substance

that is or contains any amount of a Schedule Ill anabolic steroid.

For any compound, mixture, preparation, or substance that is a combination of a

fentanyl-related compound and any other compound, mixture, preparation, or

substance included in schedule lll, schedule IV, or schedule V, if the defendant is

charged with a violation of Ohio R.C. 2925.11 and the sentencing provisions set forth
in divisions (C)(10)(b) and (C)(11) of that section will not apply regarding the defendant
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and the violation, the bulk amount of the controlled substance for purposes of the

violation is the amount specified in subsection (a), (b), (c), (d), or (e) of this section for

the other schedule lll, IV, or V controlled substance that is combined with the fentanyl-
related compound.

"Certified Grievance Committee." a duly constituted and organized committee of the
Ohio State Bar Association or of one or more local bar associations of the State that
complies with the criteria set forth in Rule V, Section 6 of the Rules for the Government
of the Bar of Ohio.

"Cocaine." any of the following:

(a) A cocaine salt, isomer, or derivative, a salt of a cocaine isomer or derivative, or
the base form of cocaine.

(b) Coca leaves or a salt, compound, derivative, or preparation of coca leaves,
including ecgonine, a salt, isomer, or derivative of ecgonine, or a salt of an
isomer or derivative of ecgonine.

(c) A salt, compound, derivative, or preparation of a substance identified in division
(a) or (b) of this definition that is chemically equivalent to or identical with any of
those substances, except that the substances shall not include decocainized
coca leaves or extraction of coca leaves if the extractions do not contain cocaine
or ecgonine.

"Committed in the Vicinity of a Juvenile." An offense is "committed in the vicinity of a
juvenile" if the offender commits the offense within one hundred (100) feet of a juvenile
or within the view of a juvenile, regardless of whether the offender knows the age of the
juvenile, whether the offender knows the offense is being committed within one hundred
(100) feet of or within view of the juvenile, or whether the juvenile actually views the
commission of the offense.

"Committed in the Vicinity of a School." An offense is "committed in the vicinity of a
school" if the offender commits the offense on school premises, in a school building, or
within one thousand (1,000) feet of the boundaries of any school premises, regardless
of whether the offender knows the offense is being committed on school premises, in a
school building, or within one thousand (1,000) feet of the boundaries of any school
premises.

"Controlled Substance." A drug, compound, mixture, preparation, or substance included
in Schedule I, 11, 1ll, IV, or V of, respectively, as established by rule adopted under ORC
3719.41: by the State Board of Pharmacy, as amended pursuant to ORC 3719.43 or
3719.44, or as established by emergency rule adopted under ORC 3719.45.

"Controlled Substance Analog."
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(a) The phrase means, except as provided in division (2) (b) of this definition, a
substance to which both of the following apply:

(1) The chemical structure of the substance is substantially similar to the
structure of a controlled substance in Schedule | or II.

(2) One of the following applies regarding the substance:

(A) The substance has a stimulant, depressant, or hallucinogenic effect on
the central nervous system that is substantially similar to or greater than
the stimulant, depressant, or hallucinogenic effect on the central
nervous system of a controlled substance in Schedule | or .

(B) With respect to a particular person, that person represents or intends
the substance to have a stimulant, depressant, or hallucinogenic effect
on the central nervous system that is substantially similar to or greater
than the stimulant, depressant, or hallucinogenic effect on the central
nervous system of a controlled substance in Schedule | or .

(b) The phrase does not include any of the following:

(1) A controlled substance;

(2) Any substance for which there is an approved new drug application;

(3) With respect to a particular person, any substance if an exemption is in
effect for investigational use for that person pursuant to federal law to the
extent that conduct with respect to that substance is pursuant to that
exemption;

(4) Any substance to the extent it is not intended for human consumption before
the exemption described in division (b)(3). of this definition takes effect with
respect to that substance.

(c) Except as otherwise provided in ORC 2925.03 or ORC 2925.11, a "controlled
substance analog", to the extent intended for human consumption, shall be
treated for purposes of any provision of this Code or the Ohio Revised Code as
a controlled substance in Schedule I.

"Counterfeit Controlled Substance." Any of the following:

(a) Any drug that bears, or whose container or label bears, a trademark, trade
name, or other identifying mark used without authorization of the owner of rights
to the that trademark, trade name, or identifying mark.;
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(b) Any unmarked or unlabeled substance that is represented to be a controlled
substance manufactured, processed, packed, or distributed by a person other
than the person that manufactured, processed, packed, or distributed it.;

(c) Any substance that is represented to be a controlled substance but is not a
controlled substance or is a different controlled substance.;

(d) Any substance other than a controlled substance that a reasonable person
would believe to be a controlled substance because of its similarity in shape,
size, and color, or its markings, labeling, packaging, distribution, or the price for
which it is sold or offered for sale.

"Cultivate." Includes planting, watering, fertilizing or tilling.
"Dangerous Drug." Any of the following:
(a) Any drug to which either of the following applies:
(1) Under the Federal Food, Drug, and Cosmetic Act, 52 Stat. 1040 (1938), 21
U.S.C.A. 301, as amended, the drug is required to bear a label containing

the legend "Caution: Federal law prohibits dispensing without a
prescription" or "Caution: Federal law restricts this drug to use by or on the

order of a licensed veterinarian" or any similar restrictive statement, or the
drug may be dispensed only upon a prescription.

(2) Under ORC Chapter 3715 or 3719, the drug may be dispensed only upon
a prescription.

(b) Any drug that contains a Schedule V controlled substance and that is exempt
from ORC Chapter 3719 or to which that chapter does not apply.

(c) Any drugintended for administration by injection into the human body other than
through a natural orifice of the human body.

(d) Any drug that is a biological product, as defined in Ohio R.C. 3715.01.

"Deception." Has the same meaning as in ORC 2913.01.

"Disciplinary Counsel." The disciplinary counsel appointed by the Board of
Commissioners on Grievances and Discipline of the Ohio Supreme Court under the
Rules for the Government of the Bar of Ohio.

"Dispense." Means to sell, leave with, give away, dispose of, or deliver.

"Distribute." Means to deal in, ship, transport or deliver, but does not include

administering or dispensing a drug.
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"Drug." Any of the following:

(a) Any article recognized in the official United States pharmacopeia; and national

formulary, or any supplement to them, intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in humans or other animals-;

(b) Any other article intended for use in the diagnosis, cure, mitigation, treatment,

or prevention of disease in humans or other animals:;

(c) Any article, other than food, intended to affect the structure or any function of

the body of humans or other animals-;

(d) Any article intended for use as a component of any article specified in division

(a), (b), or (c) above; but does not include devices or their components, parts,
or accessories.

"Drug" does not include "hemp" or a "hemp product" as those terms are defined in

Ohio R.C. 928.01.

"Drug Abuse Offense." Any of the following:

(a) A violation of ORC 2913.02(A) that constitutes theft of drugs, or any violation of

ORC 2925.02, 2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11,
2925.12, 2925.13, 2925.22, 2925.23, 2925.24, 2925.31, 2925.32, 2925.36, or
2925.37-;

(b) A violation of an existing or former law of any municipality, State, or of the United

States, that is substantially equivalent to any section listed in division (a) of this
definition:;

(c) An offense under an existing or former law of any municipality, State, or of the

United States, of which planting, cultivating, harvesting, processing, making,
manufacturing, producing, shipping, transporting, delivering, acquiring,
possessing, storing, distributing, dispensing, selling, inducing another to use,
administering to another, using, or otherwise dealing with a controlled
substance is an element:;

(d) A conspiracy to commit, attempt to commit, or complicity in committing or

attempting to commit, any offense under division (a), (b), or (c) of this definition.

"Drug Dependent Person." Any person who, by reason of the use of any drug of abuse,
is physically and/or psychologically dependent upon the use of such drug to the
detriment of the person's health or welfare.

"Drug of Abuse." Any controlled substance as defined in Ohio R.C. 3719.01, any harmful
intoxicant as defined in Ohio R.C. 2925.01, and any dangerous drug; as defined in this
section Ohio R.C. 4729.01.
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"Emergency Facility." A hospital emergency department or any other facility that
provides emergency care.

"Federal Drug Abuse Control Laws. The "Comprehensive Drug Abuse Prevention and
Control Act of 1970," 84 Stat. 1242, 21 U.S.C. 801 et seq., as amended.

"Felony Drug Abuse Offense." Any drug abuse offense that would constitute a felony
under the laws of this State, any other State, or the United States.

"Harmful Intoxicant." Does not include beer or intoxicating liquor, but means any of the
following:

(a) Any compound, mixture, preparation, or substance the gas, fumes, or vapor of
which when inhaled can induce intoxication, excitement, giddiness, irrational
behavior, depression, stupefaction, paralysis, unconsciousness, asphyxiation, or
other harmful physiological effects, and includes but is not limited to any of the
following:

(1) Any volatile organic solvent, plastic cement, model cement, fingernail polish
remover, lacquer thinner, cleaning fluid, gasoline, or other preparation
containing a volatile organic solvent:;

(2) Any aerosol propellant:;

(3) Any fluorocarbon refrigerant:;

(4) Any anesthetic gas.

(b) Gamma Butyrolactone;

(c) 1,4 Butanediol.

"Hashish." The A resin or a preparation of the a resin contained-in-marihuanawhether

A-solid-formor-ina - liguid-concentrate liguid-exira or-liguid-d ateform- to which

both of the following apply:

(a) It is contained in or derived from any part of the plant of the genus cannabis,
whether in solid form or in a liquid concentrate, liquid extract, or liquid distillate
form.

(b) It has a delta-9 tetrahydrocannabinol concentration of more than three-tenths
per cent.

"Hashish" does not include a hemp byproduct in the possession of a licensed hemp
processor under Ohio R.C. Chapter 928, provided that the hemp byproduct is being
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produced, stored, and disposed of in accordance with rules adopted under Ohio
R.C. 928.03.

"Hypodermic." A hypodermic syringe or needle, or other instrument or device for the
injection of medication.

"Juvenile." A person under eighteen (18) years of age.

under Ohio R.C. Chapter 4729 as a terminal distributor of dangerous drugs and

entrusted to have custody of any of the following drugs and to use the drugs for scientific
and clinical purposes and for purposes of instruction: dangerous drugs that are not
controlled substances, as defined in Ohio R.C. 3719.01; dangerous drugs that are
controlled substances, as defined in that section; and controlled substances in schedule

I, as defined in that section.

"Lawful Prescription." A prescription that is issued for a legitimate medical purpose by a
licensed health professional authorized to prescribe drugs, that is not altered or forged,
and that was not obtained by means of deception or by the commission of any theft
offense.

"Licensed Health Professional Authorized to Prescribe Drugs" or "Prescriber." An
individual who is authorized by law to prescribe drugs or dangerous drugs or drug
therapy related devices in the course of the individual's professional practice, including
only the following:

(a) A dentist licensed under ORC Chapter 4715:;

(b) A clinical nurse specialist, certified nurse-midwife, or certified nurse practitioner

who holds a certificate-to-presecribe-issued-under-ORC4723.48. current, valid

license issued under ORC Chapter 4723 to practice nursing as an advanced
practice registered nurse;

(c) A certified registered nurse anesthetist who holds a current, valid license issued
under ORC Chapter 4723 to practice nursing as an advanced practice
registered nurse, but only to the extent of the nurse's authority under ORC
Chapter 4723.43 and 4723.434;

{e) (d) An optometrist licensed under ORC Chapter 4725 to practice optometry
under a therapeutic pharmaceutical agents certificate-;

{&) (e) A physician authorized under ORC Chapter 4731 to practice medicine and
surgery, osteopathic medicine and surgery, or podiatric medicine and surgery-;
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{e) (f) A physician assistant who holds a license to practice as a physician assistant
issued under ORC Chapter 4730, holds a valid prescriber number issued by the
Ohio Medical Board, and has been granted physician-delegated prescriptive
authority-;

{6 (q) A veterinarian licensed under ORC Chapter 4741.
"L.S.D." Lysergic acid diethylamide.
"Maijor Drug Offender." Has the same meaning as in ORC 2929.01.
"Mandatory Prison Term." Has the same meaning as in ORC 2929.01.
"Manufacture. "To plant, cultivate, harvest, process, make, prepare, or otherwise
engage in any part of the production of a drug, by propagation, extraction, chemical
synthesis, or compounding, or any combination of the same, and includes packaging,
repackaging, labeling, and other activities incident to production.
"Manufacturer." A person who manufactures a controlled substance, as "manufacture”

is defined by-this-section: in ORC 3715.01, and includes a "manufacturer of dangerous
drugs" as defined in ORC 4729.01.

"Marihuana." All parts of a plant of the genus cannabis, whether growing or not;; the
seeds of a plant of that type; the resin extracted from a part of a plant of that type; and
every compound, manufacture, salt, derivative, mixture, or preparation of a plant of that
type or of its seeds or resin. "Marihuana" does not include the mature stalks of the plant,
fiber produced from the stalks, oils or cake made from the seeds of the plant, or any
other compound, manufacture, salt, derivative, mixture, or preparation of the mature
stalks, except the resin extracted from the mature stalks, fiber, oil, or cake, or the
sterilized seed of the plant that is incapable of germination. "Marihuana" does not
include “hashish-~ "hemp" or a "hemp product" as those terms are defined in ORC
928.01.

"Methamphetamine." Methamphetamine, any salt, isomer, or salt of an isomer of
methamphetamine, or any compound, mixture, preparation, or substance containing
methamphetamine or any salt, isomer, or salt of an isomer of methamphetamine.

"Minor Drug Possession Offense." Either of the following:

(a) A violation of ORC 2925.11 as it existed prior to July 1, 1996, or a substantially
equivalent municipal ordinance:;

(b) A violation of ORC 2925.11 as it exists on and after July 1, 1996, or a
substantially equivalent municipal ordinance, that is a misdemeanor or a felony
of the fifth degree.
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"Official Written Order." An order written on a form provided for that purpose by the
Director of the United States Drug Enforcement Administration, under any laws of the
United States making provision for the order, if the order forms are authorized and
required by Federal law.

"Opioid Analgesic." A controlled substance that has analgesic pharmacologic activity at
the opioid receptors of the central nervous system, including the following drugs and
their varying salt forms or chemical congeners: buprenorphine, butorphanol, codeine
(including acetaminophen and other combination products), dihydrocodeine, fentanyl,
hydrocodone (including acetaminophen combination products), hydromorphone,
meperidine, methadone, morphine sulfate, oxycodone (including acetaminophen,
aspirin, and other combination products), oxymorphone, tapentadol, and tramadol.

"Person." Means any individual, corporation, government, governmental subdivision or
agency, business trust, estate, trust, partnership, association or other legal entity.

"Pharmacist." A person licensed under ORC Chapter 4729 to engage in the practice of
pharmacy.

"Pharmacy." Except when used in a context that refers to the practice of pharmacy,
means any area, room, rooms, place of business, department, or portion of any of the
foregoing, where the practice of pharmacy is conducted.

"Possess" or "Possession." Having control over a thing or substance, but may not be
inferred solely from mere access to the thing or substance through ownership or
occupation of the premises upon which the thing or substance is found.

"Prescription." Means all of the following:

(a) A written, electronic, or oral order for drugs or combination or mixtures of drugs
to be used by a particular individual or for treating a particular animal, issued by
a licensed health professional authorized to prescribe drugs-;

(b) For purposes of ORC 2925.61, 4723.488, 4729444730434, 4723.484,
4730.434, and 4731.94, a written, electronic, or oral order for naloxone issued
to and in the name of a family member, friend, or other individual in a position
to assist an individual who there is reason to believe is at risk of experiencing
an opioid-related overdose.

(c) _For purposes of ORC 4729.44, a written, electronic, or oral order for naloxone
issued to and in the name of either of the following:

(1)_An individual who there is reason to believe is at risk of experiencing an
opioid-related overdose;
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(2) A family member, friend, or other individual in a position to assist an

individual who there is reason to believe is at risk of experiencing an opioid-
related overdose.

{e) (d) For purposes of ORC 4723.4810, 4729.282, 4730.432, and 4731.93, a
written, electronic, or oral order for a drug to treat chlamydia, gonorrhea, or
trichomoniasis issued to and in the name of a patient who is not the intended
user of the drug but is the sexual partner of the intended user:;

{d) (e) For purposes of ORC 3313.7110, 3313.7111, 3314.143, 3326.28, 3328.29,
4723.483, 4729.88, 4730:432; 4730.433, 4731.96, and 5101.76, a written,
electronic, or oral order for an epinephrine autoinjector issued to and in the
name of a school, school district, or camp:;

{e) (f) For purposes of ORC Chapter 3728 and ORC 4723.483, 4729.88, 4730:432;
4730.433, and 4731.96, a written, electronic, or oral order for an epinephrine

autoinjector issued to and in the name of a qualified entity, as defined in ORC
3728.01:;

(q) For purposes of ORC 3313.7115, 3313.7116, 3314.147, 3326.60, 3328.38,
4723.4811,4730.437, 4731.92, and 5101.78, a written, electronic, or oral order
for injectable or nasally administered glucagon in the name of a school, school
district, or camp.

"Presumption for a Prison Term" or "Presumption that a Prison Term Shall be Imposed."”
A presumption as described in ORC 2929.13(D) that a prison term is a necessary
sanction for a felony in order to comply with the purposes and principles of sentencing
under ORC 2929.11.

"Professional License." Any license, permit, certificate, registration, qualification,
admission, temporary license, temporary permit, temporary certificate, or temporary
registration that is described in ORC 2925.01(W)(1) to {36) (37) and that qualifies a
person as a professionally licensed person.

"Professionally Licensed Person." Any of the following:

{b) (a) A person who has received a certificate or temporary certificate as a certified

public accountant or who has registered as a public accountant under ORC
Chapter 4701 and who holds an Ohio permit issued under that chapter;

{e) (b) A person who holds a certificate of qualification to practice architecture issued
or renewed and registered under ORC Chapter 4703;
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{&) (c) A person who is registered as a landscape architect under ORC Chapter
4703 or who holds a permit as a landscape architect issued under that chapter;

{e) (d) A person licensed under ORC Chapter 4707;

{5 (e) A person who has been issued a certificate of registration as a registered
barber under ORC Chapter 4709;

{g) (f) A person licensed and regulated to engage in the business of a debt pooling
company by a legislative authority, under authority of ORC Chapter 4710;

) (q) A person who has been issued a cosmetologist's license, hair designer's
license, manicurist's license, esthetician's license, natural hair stylist's license,
advanced cosmetologist's license, advanced hair designer's license, advanced
manicurist's license, advanced esthetician's license, advanced natural hair
stylist's license, cosmetology instructor's license, hair design instructor's
license, manicurist instructor's license, esthetics instructor's license, natural
hair style instructor's license, independent contractor's license, or tanning
facility permit under ORC Chapter 4713;

) (h) A person who has been issued a license to practice dentistry, a general
anesthesia permit, a conscious intravenous sedation permit, a limited
resident's license, a limited teaching license, a dental hygienist's license, or a
dental hygienist's teacher's certificate under ORC Chapter 4715;

) (i) A person who has been issued an embalmer's license, a funeral director's
license, a funeral home license, or a crematory license, or who has been
registered for an embalmer's or funeral director's apprenticeship under ORC
Chapter 4717;

) (i) A person who has been licensed as a registered nurse or practical nurse, or
who has been issued a certificate for the practice of nurse-midwifery under

ORC Chapter 4723;

4 (k) A person who has been licensed to practice optometry or to engage in optical
dispensing under ORC Chapter 4725;

{m) (1) A person licensed to act as a pawnbroker under ORC Chapter 4727;

) (m) A person licensed to act as a precious metals dealer under ORC Chapter
4728;

dangerous-drugs-under-ORC-Chapter4729: or reqgistered under that chapter

as_a registered pharmacy technician, certified pharmacy technician, or
pharmacy technician trainee;
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A person licensed under ORC Chapter 4729 as a manufacturer of dangerous

(r)

(t)

(u)

(v)

(x)

(y)

(aa)

(ab)
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drugs, outsourcing facility, third-party logistics provider, repackager of
dangerous drugs, wholesale distributor of dangerous drugs, or terminal

distributor of dangerous drugs;

A person who is authorized to practice as a physician assistant under ORC
Chapter 4730;

A person who has been issued a certificate license to practice medicine and
surgery, osteopathic medicine and surgery, a-limited-branch-of-medicine; or
pediatry podiatric medicine and surgery under ORC Chapter 4731 or has been
issued a certificate to practice a limited branch of medicine under that chapter;

A person licensed as a psychologist or school psychologist under ORC
Chapter 4732;

A person registered to practice the profession of engineering or surveying
under ORC Chapter 4733;

A person who has been issued a license to practice chiropractic under ORC
Chapter 4734;

A person licensed to act as a real estate broker or real estate salesperson
under ORC Chapter 4735;

A person registered as a registered sanitarian environmental health specialist
under ORC Chapter 4736;

A person licensed to operate or maintain a junkyard under ORC Chapter 4737;

A person who has been issued a motor vehicle salvage dealer's license under
ORC Chapter 4738;

A person who has been licensed to act as a steam engineer under ORC
Chapter 4739;

A person who has been issued a license or temporary permit to practice
veterinary medicine or any of its branches, or who is registered as a graduate
animal technician under ORC Chapter 4741;

A person who has been issued a hearing aid dealer's or fitter's license or
trainee permit under ORC Chapter 4747;

A person who has been issued a class A, class B, or class C license or who
has been registered as an investigator or security guard employee under ORC
Chapter 4749;
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(ac) A person licensed and-registered to practice as a nursing home administrator
under ORC Chapter 4751;

(ad) A person licensed to practice as a speech-language pathologist or audiologist
under ORC Chapter 4753;

(ae) A person issued a license as an occupational therapist or physical therapist
under ORC Chapter 4755;

(af) A personwho is licensed as a licensed professional clinical counselor, licensed
professional counselor, social worker, independent social worker, independent
marriage and family therapist, or marriage and family therapist, or registered
as a social work assistant under ORC Chapter 4757;

(ag) A person issued a license to practice dietetics under ORC Chapter 4759;

(ah) A person who has been issued a license or limited permit to practice respiratory
therapy under ORC Chapter 4761;

(ai) A person who has been issued a real estate appraiser certificate under ORC
Chapter 4763:;

(aj) A person who has been issued a home inspector license under ORC Chapter
4764;

&) (ak) A person who has been admitted to the bar by order of the Ohio
Supreme Court in compliance with its prescribed and published rules.

"Public Premises." Any hotel, restaurant, tavern, store, arena, hall, or other place of
public accommodation, business, amusement, or resort.

"Sale." Includes delivery, barter, exchange, transfer, or gift, or offer thereof, and each
transaction of those natures made by any person, whether as principal, proprietor,
agent, servant or employee.

"Sample Drug." A drug or pharmaceutical preparation that would be hazardous to health
or safety if used without the supervision of a licensed health professional authorized to
prescribe drugs, or a drug of abuse, and that, at one time, had been placed in a container
plainly marked as a sample by a manufacturer.

"Schedule 1, II, lll, IV or V." Controlled substance Schedules I, II, lll, IV, and V,
respectively, as established pursuantto by rule adopted under ORC 3719.41, as
amended pursuant to ORC 3719.43 or 3719.44., or as established by emergency rule
adopted under ORC 3719.45.
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"School." Any school operated by a board of education, any community school
established under ORC Chapter 3314, or any nonpublic school for which the State
Board of Education prescribes minimum standards under ORC 3301.07, whether or not
any instruction, extracurricular activities, or training provided by the school is being
conducted at the time a criminal offense is committed.

"School Building." Any building in which any of the instruction, extracurricular activities,
or training provided by a school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school is being conducted in the
school building at the time a criminal offense is committed.

"School Premises." Either of the following:

(a) The parcel of real property on which any school is situated, whether or not any
instruction, extracurricular activities, or training provided by the school is being
conducted on the premises at the time a criminal offense is committed:;

(b) Any other parcel of real property that is owned or leased by a board of education
of a school, the governing authority of a community school established under
ORC Chapter 3314, or the governing body of a nonpublic school for which the
State Board of Education prescribes minimum standards under ORC 3301.07
and on which some of the instruction, extracurricular activities, or training of the
school is conducted, whether or not any instruction, extracurricular activities, or
training provided by the school is being conducted on the parcel of real property
at the time a criminal offense is committed.

"Standard Pharmaceutical Reference Manual." The current edition, with cumulative
changes if any, of references that are approved by the State Board of Pharmacy.

"Theft Offense." Has the same meaning as in ORC 2913.01.

"Unit Dose." An amount or unit or a compound, mixture, or preparation containing a
controlled substance that is separately identifiable and in a form that indicates that it is
the amount or unit by which the controlled substance is separately administered to or
taken by an individual.

"Wholesaler." A person who, on official written orders other than prescriptions, supplies
controlled substances that the person has not manufactured, produced or prepared
personally and includes "wholesale distributor of dangerous drugs," which means a
person engaged in the sale of dangerous drugs at wholesale and includes any agent or
employee of that person authorized by that person to engage in the sale of dangerous
drugs at wholesale.

(ORC 2925.01, 2925.11, 3719.01, 3719.011, 3719.013, 3719.061, 4729.01, 4729.52)

513.02. Trafficking In Controlled Substances
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(a) No person shall knowingly do any of the following:

(1)

()

Sell or offer to sell a controlled substance or a controlled substance analog;

Prepare for shipment, ship, transport, deliver, prepare for distribution, or distribute
a controlled substance or a controlled substance analog, when the offender knows
or has reasonable cause to believe that the controlled substance or a controlled
substance analog is intended for sale or resale by the offender or another person.

(b) This section does not apply to any of the following:

(1)

()

©)

Manufacturers, licensed health prefessional professionals authorized to prescribe
drugs, pharmacists, owners of pharmacies, and other persons whose conduct is
in accordance with Ohio R.C. Chapters 3719, 4715, 4723, 4729, 4730, 4731, and
4741.

If the offense involves an anabolic steroid, any person who is conducting or
participating in a research project involving the use of an anabolic steroid if the
project has been approved by the United States Food and Drug Administration;

Any person who sells, offers for sale, prescribes, dispenses, or administers for
livestock or other nonhuman species an anabolic steroid that is expressly
intended for administration through implants to livestock or other nonhuman
species and approved for that purpose under the Federal Food, Drug, and
Cosmetic Act, 52 Stat. 1040 (1938), 21 USC U.S.C.A. 301, as amended, and is
sold, offered for sale, prescribed, dispensed, or administered for that purpose in
accordance with that Act.

(c) Whoever violates subsection (a) of this section is guilty of the following:

(1)

()

Except as otherwise provided in division (c)(2) of this section, trafficking in
controlled substances is a felony to be prosecuted under appropriate state law.

Except as otherwise provided in this division, if the offense involves a gift of 20
grams or less of marihuana, trafficking in marihuana is a minor misdemeanor upon
a first offense and a misdemeanor of the third degree upon a subsequent offense.
If the offense involves a gift of twenty (20) grams or less of marihuana and if the
offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in marihuana is a misdemeanor of the third degree.

(d) In addition to any prison term authorized or required by subsection (c) hereof, Ohio
R.C. 2925.13 and 2925.14, and Ohio R.C. 2929.13 and 2929.14, and in addition to
any other sanction imposed for the offense under this section or Ohio R.C. 2929.11
through 2929-184 2929.18, the court that sentences a—persen an offender who is
convicted of or pleads guilty to a violation of subsection (a) hereof may suspend the

driver's or commercial driver's license or permit of the offender in accordance with
ORC 2925.03(G). However, if the offender pleaded guilty to or was convicted of a
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violation of ORC 4511.19 or a substantially similar municipal ordinance or the law of

another state or the United States arising out of the same set of circumstances as the
violation, the court shall suspend the offender's driver's or commercial driver's license
or permit in accordance with ORC 2925.03(G). If the offender is a professionally
licensed person, the court immediately shall comply with ORC 2925.38.

(e) (1)

()

©)

Notwithstanding any contrary provision of Ohio R.C. 3719.21 and except as
provided in Ohio R.C. 2925.03(H), the Clerk of the Court shall pay any mandatory
fine imposed pursuant to this section and any fine other than a mandatory fine
that is imposed for a violation of this section pursuant to Ohio R.C. 2929.18(A) or
(B)(5) to the county, township, municipal corporation, park district, as created
pursuant to Ohio R.C. 511.18 or 1545.04, or state law enforcement agencies in
this state that primarily were responsible for or involved in making the arrest of,
and in prosecuting, the offender. However, the Clerk shall not pay a mandatory
fine so imposed to a law enforcement agency unless the agency has adopted a
written internal control policy under subsection (€)(2) hereof that addresses the
use of the fine moneys that it receives. Each agency shall use the mandatory fines
so paid to subsidize the agency's law enforcement efforts that pertain to drug
offenses, in accordance with the written internal control policy adopted by the
recipient agency under subsection (e)(2) hereof.

Prior to receiving any fine moneys under subsection (e)(1) hereof or Ohio R.C.
2925.42(B), a law enforcement agency shall adopt a written internal control policy
that addresses the agency's use and dispesi-tion disposition of all fine moneys so
received and that provides for the keeping of detailed financial records of the
receipts of those fine moneys, the general types of expenditures made out of
those fine moneys, and the specific amount of each general type of expenditure.
The policy shall not provide for or permit the identification of any specific
expenditure that is made in an en-—geing ongoing investigation. All financial
records of the receipts of those fine moneys, the general fype types of
expenditures made out of those fine moneys, and the specific amount of each
general type of expenditure by an agency are pub-lic public records open for
inspection under Ohio R.C. 149.43. Additionally, a written internal control policy
adopted under this division is such a public record, and the agency that adopted
it shall comply with it.

As used in subsections (e) hereof:

(A) "Law enforcement agencies" includes, but is not limited to, the State Board of
Pharmacy and the office of a prosecutor.

(B) "Prosecutor" has the same meaning as in Ohio R.C. 2935.01.

(f) As used in this section, "drug" includes any substance that is represented to be a drug.

(ORC 2925.03)

Page 46 of 252

73




0-22-14
Exhibit A

Section 7, ItemB.

Statutory reference:
For violations of 513.02(a) classified as felonies, see Ohio R.C. 2925.03.

513.03. Drug Possession Offenses; Controlled Substance Possession Or Use

(a) No

person shall knowingly obtain, possess, or use a controlled substance or a

controlled substance analog.

(b) (1) This section does not apply to any of the following:

()
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(A) Manufacturers, licensed health professionals authorized to prescribe drugs,
pharmacists, owners of pharmacies, and other persons whose conduct is was
in accordance with ORC Chapters 3719, 4715, 4723, 4729, 4730, 4731 and
4741.

(B) If the offense involves an anabolic steroid, any person who is conducting or
participating in a research project involving the use of an anabolic steroid if
the project has been approved by the United States Food and Drug
Administration.

(C) Any person who sells, offers for sale, prescribes, dispenses, or administers
for livestock or other nonhuman species an anabolic steroid that is expressly
intended for administration through implants to livestock or other nonhuman
species and approved for that purpose under the Federal Food, Drug, and
Cosmetic Act, 52 Stat. 1040 (1938), 21 U.S.C.A. 301, as amended, and is
sold, offered for sale, prescribed, dispensed, or administered for that purpose
in accordance with that Act.

(D) Any person who obtained the controlled substance pursuant to a prescription
issued by a licensed health professional authorized to prescribe drugs- if the
prescription was issued for a legitimate medical purpose and not altered,
forged, or obtained through deception or commission of a theft offense.

As used in division (b)(1)(D) of this section, "deception" and "theft offense”
have the same meanings as in ORC 2913.01.

(A) As used in division (b)(2) of this section:

(i) "Community addiction services provider." Has the same meaning as in
ORC 5119.01.

(i) "Community control sanction." Has the same meanings as in ORC
2929.01

(iii) "Drug treatment program."” Has the same meanings as in ORC 2929.01.

(iv) "Health care facility." Has the same meaning as in ORC 2919.16.
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"Minor drug possession offense." A violation of this section or ORC
2925.11 that is a misdemeanor or a felony of the fifth degree.

(vi) "Peace officer." Has the same meaning as in ORC 2935.01.

(vii) "Post-release control sanction." Has the same meaning as in ORC

2967.28.

(viii) "Public agency." Has the same meaning as in ORC 2930.01.

(ix) "Qualified individual." A person who is not on community control or post-

(x)

release control and is a person acting in good faith who seeks or obtains
medical assistance for another person who is experiencing a drug
overdose, a person who experiences a drug overdose and who seeks
medical assistance for that overdose, or a person who is the subject of
another person seeking or obtaining medical assistance for that overdose
as described in division {b}2)B- (b)(2)B. of this section.

"Seek or obtain medical assistance." Includes, but is not limited to making
a 9-1-1 call, contacting in person or by telephone call an on-duty peace
officer, or transporting or presenting a person to a health care facility.

(B) Subject to division (b)(2)F. of this section, a qualified individual shall not be
arrested, charged, prosecuted, convicted, or penalized pursuant to this

chapter for a minor drug possession offense if all of the following apply:

(i)

(ii)

The evidence of the obtaining, possession, or use of the controlled
substance or controlled substance analog that would be the basis of the
offense was obtained as a result of the qualified individual seeking the
medical assistance or experiencing an overdose and needing medical
assistance.

Subject to division (b)(2)G. of this section, within thirty (30) days after
seeking or obtaining the medical assistance, the qualified individual seeks
and obtains a screening and receives a referral for treatment from a
community addiction services provider or a properly credentialed
addiction treatment professional.

(iii) Subject to division (b)(2)G. of this section, the qualified individual who

obtains a screening and receives a referral for treatment under division
(b)(2)B.2. of this section, upon the request of any prosecuting attorney,
submits documentation to the prosecuting attorney that verifies that the
qualified individual satisfied the requirements of that division. The
documentation shall be limited to the date and time of the screening
obtained and referral received.
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If a person is found to be in violation of any community control sanction and if
the violation is a result of either of the following, the court shall first consider
ordering the person's participation or continued participation in a drug
treatment program or mitigating the penalty specified in ORC 2929.13,
2929.15, or 2929.25, or any substantially equivalent municipal ordinance,
whichever is applicable, after which the court has the discretion either to order
the person's participation or continued participation in a drug treatment
program or to impose the penalty with the mitigating factor specified in any of
those applicable sections:

(i) Seeking or obtaining medical assistance in good faith for another person
who is experiencing a drug overdose;

(i) Experiencing a drug overdose and seeking medical assistance for that
overdose or being the subject of another person seeking or obtaining
medical assistance for that overdose as described in division (b)(2)B. of
this section.

If a person is found to be in violation of any post-release control sanction and
if the violation is a result of either of the following, the court or the parole board
shall first consider ordering the person's participation or continued
participation in a drug treatment program or mitigating the penalty specified
in ORC 2929.141 or 2967.28, whichevar is applicable, after which the court
or the parole board has the discretion either to order the person's participation
or continued participation in a drug treatment program or to impose the
penalty with the mitigating factor specified in either of those applicable
sections:

(i) Seeking or obtaining medical assistance in good faith for another person
who is experiencing a drug overdose;

(i) Experiencing a drug overdose and seeking medical assistance for that
emergency or being the subject of another person seeking or obtaining
medical assistance for that overdose as described in division (b)(2)B. of
this section.

Nothing in division (b)(2)B. of this section shall be construed to do any of the
following:

(i) Limit the admissibility of any evidence in connection with the investigation
or prosecution of a crime with regards to a defendant who does not qualify
for the protections of division (b)(2)B. of this section or with regards to any
crime other than a minor drug possession offense committed by a person
who qualifies for protection pursuant to division (b) (2)B. of this section for
a minor drug possession offense;

(i) Limit any seizure of evidence or contraband otherwise permitted by law;
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(iii) Limit or abridge the authority of a peace officer to detain or take into
custody a person in the course of an investigation or to effectuate an
arrest for any offense except as provided in that division;

(iv) Limit, modify, or remove any immunity from liability available pursuant to
law in effect prior to September 13, 2016, to any public agency or to an
employee of any public agency.

(F) Division (b)(2)B. of this section does not apply to any person who twice
previously has been granted an immunity under division {b}-(2)B- (b)(2)B. of
this section. No person shall be granted an immunity under division (b)(2)B.
of this section more than two (2) times.

(G) Nothing in this section shall compel any qualified individual to disclose
protected health information in a way that conflicts with the requirements of
the "Health Insurance Portability and Accountability Act of 1996,"104 Pub. L.
No. 191, 110 Stat. 2021, 42 U.S.C. §§ 1320d et seq., as amended, and
regulations promulgated by the United States Department of Health and
Human Services to implement the act or the requirements of 42 C.F.R. Part
2.

(c) Whoever violates subsection (a) hereof is guilty of one of the following:

(1)

()
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Except as otherwise provided in divisions (c)(2), (c)(3), (c)(4), and (c)(5), if the
drug involved in the violation is a compound, mixture, preparation, or substance
included in schedule | or Il ef-Ohio-R.C—3719-41—or-is, with the exception of
marihuana, cocaine, L.S.D., heroin, any fentanyl-related compound, hashish, a
and any controlled substance analog, era-compound—mixture—orpreparation

containing-such-drugs; possession of drugs is a felony and shall be prosecuted
under appropriate state law.

If the drug involved in the violation is a compound, mixture, preparation, or
substance included in schedule lll, IV, or V ef-Ohio-R.C—3719-44, whoever
violates subsection (a) hereof is guilty of possession of drugs. The penalty for the
offense shall be determined as follows:

(A) Except as otherwise provided in the following division, possession of drugs is
a misdemeanor of the first degree or, if the offender previously has been
convicted of a drug abuse offense, it is a felony to be prosecuted under
appropriate State law.

(B) If the amount of the drug involved equals or exceeds the bulk amount,
possession of drugs is a felony to be prosecuted under state law.

If the drug involved in the violation is marihuana or a compound, mixture,
preparation, or substance containing marihuana other than hashish, whoever
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violates subsection (a) hereof is guilty of possession of marihuana. The penalty
for the offense shall be determined as follows:

(A) Except as otherwise provided in the following divisions, possession of
marihuana is a minor misdemeanor.

(B) If the amount of the drug involved equals or exceeds 100 grams but is less
than 200 grams, possession of marihuana is a misdemeanor of the fourth
degree.

(C) If the amount of the drug involved equals or exceeds 200 grams, possession
of marihuana is a felony and shall be prosecuted under state law.

(4) Ifthe druginvolved in the violation is hashish or a compound, mixture, preparation,
or substance containing hashish, whoever violates subsection (a) hereof is guilty
of possession of hashish. The penalty for the offense shall be determined as
follows:

(A) Except as otherwise provided in the following divisions, possession of hashish
is @ minor misdemeanor.

(B) If the amount of the drug involved equals or exceeds five grams but is less
than ten grams of hashish in a solid form or equals or exceeds one gram but
is less than two grams of hashish in a liquid concentrate, liquid extract, or
liquid distillate form, possession of hashish is a misdemeanor of the fourth
degree.

(C) If the amount of the drug involved equals or exceeds ten grams of hashish in
a solid form or equals or exceeds two grams of hashish in a liquid concentrate,
liquid extract, or liquid distillate form, possession of hashish is a felony to be
prosecuted under state law.

Arrest or conviction for a minor misdemeanor violation of this section does not
constitute a criminal record and need not be reported by the person so arrested or
convicted in response to any inquiries about the person's criminal record, including
any inquiries contained in any application for employment, license, or other right or
privilege, or made in connection with the person's appearance as a witness.

In addition to any prison term or jail term authorized or required by subsection (c)
hereof and Ohio R.C. 2925.11(C), 2929.13, 2929.14, 2929.22, 2929.24, and 2929.25,
or any substantially equivalent municipal ordinance, and in addition to any other
sanction that is imposed for the offense under this section or Ohio R.C. 2925.11
2929.11 through 2929.18, or Ohio R.C. 2929.21 to 2929.28, or any substantially
equivalent municipal ordinance, the court that sentences an offender who is convicted
of or pleads guilty to a violation of subsection (a) of this section may suspend the
offender's driver's or commercial driver's license or permit for not more than five (5)
years. However, if the offender pleaded guilty to or was convicted of a violation of
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ORC 4511.19 or a substantially similar municipal ordinance or the law of another state

or the United States arising out of the same set of circumstances as the violation, the
court shall suspend the offender's driver's or commercial driver's license or permit for
not more than five (5) years. If applicable, the court also shall do the following:

(1)

()

()

Notwithstanding any contrary provision of Ohio R.C. 3719.21, the Clerk of Court
shall pay a mandatory fine or other fine imposed for a violation of this section
pursuant to Ohio R.C. 2929.18(A) in accordance with and subject to the
requirements of Ohio R.C. 2925.03(F). The agency that receives the fine shall use
the fine as specified in Ohio R.C. 2925.03(F).

If the offender is a professionally licensed person, in addition to any other sanction
imposed for a violation of this section, the court immediately shall comply with
Ohio R.C. 2925.38.

Any offender who received a mandatory suspension of the offender's driver's or
commercial driver's license or permit under this section prior to September 13,
2016, may file a motion with the sentencing court requesting the termination of
the suspension. However, an offender who pleaded guilty to or was convicted of
a violation of ORC 4511.19 or a substantially similar municipal ordinance or law
of another state or the United States that arose out of the same set of
circumstances as the violation for which the offender's license or permit was
suspended under this section shall not file such a motion.

Upon the filing of a motion under division (f) of this section, the sentencing court,
in its discretion, may terminate the suspension.

(ORC 2925.11)

Statutory reference:

Felony provisions, see generally Ohio R.C. 2925.11

513.05. Permitting Drug Abuse

(a) No person; who is the owner, operator, or person in charge of a locomotive, watercraft,
aircraft, or other vehicle, as defined in Ohio R.C. 4501.01(A), shall knowingly permit
the vehicle to be used for the commission of a felony drug abuse offense.

(b) No person; who is the owner, lessee, or occupant, or who has custody, control, or
supervision, of premises; or real estate, including vacant land, shall knowingly permit
the premises; or real estate, including vacant land, to be used for the commission of
a felony drug abuse offense by another person.
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(c) Whoever violates this section is guilty of permitting drug abuse.

(1)

()

(d) (1)

()

Except as provided in subsection (c)(2) hereof, permitting drug abuse is a
misdemeanor of the first degree.

Permitting drug abuse is a felony; and punishable under appropriate state law; if
the felony drug abuse offense in question is a violation of Ohio R.C. 2925.02, er
2925.03, or 2925.04-; or a violation of ORC 2925.041 and the offender had actual
knowledge, at the time the offender permitted the vehicle, premises, or real estate
to be used as described in ORC 2925.13(A) or (B), that the person who assembled
or possessed the chemicals in question in violation of ORC 2925.041 had

assembled or possessed them with the intent to manufacture a controlled

substance in schedule | or Il in violation of ORC 2925.04.

In addition to any prison term authorized or required by division (c) of this section
and ORC 2925.13(C), 2929.13 and 2929.14 and in addition to any other sanction
imposed for the offense under this section or ORC 2925.13 or 2929.11 t0 2929.18,
the court that sentences a person who is convicted of or pleads guilty to a violation
of division (a) of this section may suspend for not more than five (5) years the
offender's driver's or commercial driver's license or permit. However, if the
offender pleaded guilty to or was convicted of a violation of ORC 4511.19 or a
substantially similar municipal ordinance or the law of another state or the United
States arising out of the same set of circumstances as the violation, the court shall
suspend the offender's driver's or commercial driver's license or permit for not
more than five (5) years. If the offender is a professionally licensed person, in
addition to any other sanction imposed for a violation of this section, the court
immediately shall comply with ORC 2925.38.

(A) Any offender who received a mandatory suspension of the offender's driver's
or commercial driver's license or permit under this section prior to September
13, 2016, may file a motion with the sentencing court requesting the
termination of the suspension. However, an offender who pleaded guilty to or
was convicted of a violation of ORC 4511.19 or a substantially similar
municipal ordinance or law of another state or the United States that arose
out of the same set of circumstances as the violation for which the offender's
license or permit was suspended under this section shall not file such a
motion.

(B) Upon the filing of a motion under division (d)(2) of this section, the sentencing
court, in its discretion, may terminate the suspension.

(e) Notwithstanding any contrary provision of Ohio R.C. 3719.21, the Clerk of Court shall
pay a fine imposed for a violation of this section pursuant to Ohio R.C. 2929.18(A) in
accordance with and subject to the requirements of 513.02 and Ohio R.C. 2925.03(F).
The agency that receives the fine shall use the fine as specified in Ohio R.C.
2925.03(F).
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(f) Any premises or real estate that is permitted to be used in violation of subsection (b)

hereof constitutes a nuisance subject to abatement pursuant to Ohio R.C. Chapter
3767.

(ORC 2925.13)

513.07. Possessing Or Using Harmful Intoxicants

(a) Except for lawful research, clinical, medical, dental, or veterinary purposes, no person,
with purpose to induce intoxication or similar physiological effects, shall obtain,
possess, or use a harmful intoxicant.

(b) Whoever violates this section is guilty of abusing harmful intoxicants, a misdemeanor
of the first degree. If the offender has previously been convicted of a drug abuse
offense, abusing harmful intoxicants is a felony of the fifth degree.

(c) (1)

()

In addition to any other sanction imposed upon an offender for a violation of this
section, the court may suspend for not more than five (5) years the offender's
driver's or commercial driver's license or permit. However, if the offender pleaded
guilty to or was convicted of a violation of ORC 4511.19 or a substantially similar
municipal ordinance or the law of another state or the United States arising out of
the same set of circumstances as the violation, the court shall suspend the
offender's driver's or commercial driver's license or permit for not more than five
(5) years. If the offender is a professionally licensed person, in addition to any
other sanction imposed for a violation of this section, the court immediately shall
comply with ORC 2925.38.

(A) Any offender who received a mandatory suspension of the offender's driver's
or commercial driver's license or permit under this section prior to the
September 13, 2016, may file a motion with the sentencing court requesting
the termination of the suspension. However, an offender who pleaded guilty
to or was convicted of a violation of ORC 4511.19 or a substantially similar
municipal ordinance or law of another state or the United States that arose
out of the same set of circumstances as the violation for which the offender's
license or permit was suspended under this section shall not file such a
motion.

(B) Upon the filing of a motion under division (c)(2) of this section, the sentencing
court, in its discretion, may terminate the suspension.

(ORC 2925.31)

513.08. lllegally Dispensing Drug Samples
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(a) No person shall knowingly furnish another a sample drug.

(b) Subsection (a) hereof does not apply to manufacturers, wholesalers, pharmacists,
owners of pharmacies, licensed health professionals authorized to prescribe drugs,
and other persons whose conduct is in accordance with Ohio R.C. Chapters 3719,
4715, 4723, 4725, 4729, 4730, 4731, and 4741.

(c) (1)

()

©)

(d) (1)

()
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Whoever violates this section is guilty of illegal dispensing of drug samples.

If the drug involved in the offense is a compound, mixture, preparation, or
substance included in schedule | or Il, e£Ohie-R.C--3719.44 with the exception of
marihuana, illegal dispensing of drug samples is a felony and shall be prosecuted
under appropriate state law.

If the drug involved in the offense is a dangerous drug or a compound, mixture,
preparation, or substance included in schedule Ill, IV or V efOhio-R.C--3719.:41,
or is marihuana, the penalty for the offense shall be determined as follows:

(A) Except as otherwise provided in the following division, illegal dispensing of
drug samples is a misdemeanor of the second degree.

(B) If the offense was committed in the vicinity of a school or in the vicinity of a
juvenile, illegal dispensing of drug samples is a misdemeanor of the first
degree.

In addition to any prison term authorized or required by division (c) of this section
and ORC 2929.13, and 2929.14 and 2925.36(C) or (E) and in addition to any other
sanction imposed for the offense under this section or ORC 2929.11 to 2929.18
or 2925.36, the court that sentences an offender who is convicted of or pleads
guilty to a violation of division (a) of this section may suspend for not more than
five (5) years the offender's driver's or commercial driver's license or permit.
However, if the offender pleaded guilty to or was convicted of a violation of ORC
4511.19 or a substantially similar municipal ordinance or the law of another state
or the United States arising out of the same set of circumstances as the violation,
the court shall suspend the offender's driver's or commercial driver's license or
permit for not more than five (5) years. If the offender is a professionally licensed

person, in addition to any other sanction imposed for a violation of this section,
the court immediately shall comply with ORC 2925.38.

(A) Any offender who received a mandatory suspension of the offender's driver's
or commercial driver's license or permit under this section prior to September
13, 2016, may file a motion with the sentencing court requesting the
termination of the suspension. However, an offender who pleaded guilty to or
was convicted of a violation of ORC 4511.19 or a substantially similar
municipal ordinance or law of another state or the United States that arose
out of the same set of circumstances as the violation for which the offender's
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license or permit was suspended under this section shall not file such a
motion.

(B) Upon the filing of a motion under division (d)(2) of this section, the sentencing
court, in its discretion, may terminate the suspension.

(e) Notwithstanding any contrary provision of Ohio R.C. 3719.21, the Clerk of Court shall

pay a fine imposed for a violation of this section pursuant to Ohio R.C. 2929.18(A) in
accordance with and subject to the requirements of 513.02 and Ohio R.C. 2925.03(F).
The agency that receives the fine shall use the fine as specified in Ohio R.C.
2925.03(F).

(ORC 2925.36)

513.10. Hypodermic Possession, Display And Dispensing Disposal

(a)

(b)

Possession of a hypodermic is authorized for the following:

(1) A manufacturer or distributor of, or dealer in, hypodermics, or medication
packaged in hypodermics, and any authorized agent or employee of that
manufacturer, distributor, or dealer, in the regular course of business;

(2) A terminal distributor of dangerous drugs, in the regular course of business;

(3) A person authorized to administer injections, in the regular course of his or her
the person's profession or employment;

(4) A person, when the hypodermic in his or her possession was lawfully obtained
and is kept and used for the purpose of self-administration of insulin or other drug
prescribed for the treatment of disease by a licensed health professional
authorized to prescribe drugs;

(5) A person whose use of a hypodermic is for legal research, clinical, educational,
or medicinal purposes;

(6) A farmer, for the lawful administration of a drug to an animal;

(7) A person whose use of a hypodermic is for lawful, professional, mechanical, trade,
or craft purposes.

No manufacturer or distributor of, or dealer in, hypodermics or medication packaged
in hypodermics, or their authorized agents or employees, and no terminal distributor
of dangerous drugs, shall display any hypodermic for sale. No person authorized to

Page 56 of 252

83




0-22-14
Exhibit A

Section 7, ItemB.

possess a hypodermic pursuant to subsection (a) hereof shall negligently fail to take
reasonable precautions to prevent any hypodermic in his the person's possession
from theft or acquisition by any unauthorized person or negligently discard or dispose
of a hypodermic without first having rendered it completely unusable for its original
purpose.

(ORC 3719.172)

(c) Whoever violates this section is guilty of a misdemeanor of the third degree. If the

offender has previously been convicted of a violation of this section, Ohio R.C.
3719.05, 3719.06, 3719.13, 3719.172(B) er(E), or 3719.31 or a drug abuse offense,
a violation is a misdemeanor of the first degree.

(ORC 3719.99(E))

513.11. Trafficking In Harmful Intoxicants; improperly dispensing or distributing

nitrous oxide

(a)

Divisions (a)(1) and (2) of this section do not apply to the dispensing or distributing of

nitrous oxide.

(1) _No person shall knowingly dispense or distribute a harmful intoxicant to a person

age eighteen or older if the person who dispenses or distributes it knows or has

reason to believe that the harmful intoxicant will be used in violation of ORC
2925.31.

(2) No person shall knowingly dispense or distribute a harmful intoxicant to a person

under age eighteen if the person who dispenses or distributes it knows or has

reason to believe that the harmful intoxicant will be used in violation of ORC
2925.31. Division (a)(2) of this section does not prohibit either of the following:

(A) Dispensing or distributing a harmful intoxicant to a person under age eighteen

if a written order from the juvenile's parent or guardian is provided to the
dispenser or distributor;
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(B) Dispensing or distributing gasoline or diesel fuel to a person under age
eighteen if the dispenser or distributor does not know or have reason to
believe the product will be used in violation of ORC 2925.31. Division (a)(2)(A)
of this section does not require a person to obtain a written order from the
parent or guardian of a person under age eighteen in order to distribute or
dispense gasoline or diesel fuel to the person.

(1) No person shall knowingly dispense or distribute nitrous oxide to a person

(2)

age twenty-one or older if the person who dispenses or distributes it knows or
has reason to believe the nitrous oxide will be used in violation of ORC
2925.31.

Except for lawful medical, dental, or clinical purposes, no person shall knowingly

(3)

dispense or distribute nitrous oxide to a person under age twenty-one.

No person, at the time a cartridge of nitrous oxide is sold to another person, shall

4)

sell a device that allows the purchaser to inhale nitrous oxide from cartridges or
to hold nitrous oxide released from cartridges for purposes of inhalation. The sale
of any such device constitutes a rebuttable presumption that the person knew or
had reason to believe that the purchaser intended to abuse the nitrous oxide.

No person who dispenses or distributes nitrous oxide in cartridges shall fail to

comply with either of the following:

(A) The record-keeping requirements established under division (e) of this

section;

(B) The labeling and transaction identification requirements established under

division (f) of this section.

{e) (c) This section does not apply to products used in making, fabricating, assembling,
transporting, or constructing a product or structure by manual labor or machinery for
sale or lease to another person, or to the mining, refining, or processing of natural
deposits.
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(d) (1) Whoever violates division (a)(1) or (2) or division (b)(1), (2), or (3) of this section

is_guilty of trafficking in_harmful intoxicants, a felony of the fifth degree to be
prosecuted under appropriate state law.

(2) Whoever violates division (b)(4)(A) or (B) of this section is guilty of improperly
dispensing or distributing nitrous oxide, a misdemeanor of the fourth degree.

(e) Beginning July 1, 2001, a person who dispenses or distributes nitrous oxide shall

record each transaction involving the dispensing or distributing of the nitrous oxide on
a separate card. The person shall require the purchaser to sign the card and provide
a complete residence address. The person dispensing or distributing the nitrous oxide
shall sign and date the card. The person shall retain the card recording a transaction
for one year from the date of the transaction. The person shall maintain the cards at
the person's business address and make them available during normal business
hours for inspection and copying by officers or employees of the state board of
pharmacy or of other law enforcement agencies of this state or the United States that
are authorized to investigate violations of ORC Chapter 2925, 3719, or 4729 or the
federal drug abuse control laws.

The cards used to record each transaction shall inform the purchaser of the following:

(1) That nitrous oxide cartridges are to be used only for purposes of preparing food;

(2) That inhalation of nitrous oxide can have dangerous health effects;

(3) Thatitis a violation of state law to distribute or dispense cartridges of nitrous oxide
to any person under age twenty-one, punishable as a felony of the fifth degree.

(f) (1) Each cartridge of nitrous oxide dispensed or distributed in this state shall bear the

following printed warning:

"Nitrous oxide cartridges are to be used only for purposes of preparing food.
Nitrous oxide cartridges may not be sold to persons under age twenty-one. Do not
inhale contents. Misuse can be dangerous to your health."

(2) Each time a person dispenses or distributes one or more cartridges of nitrous
oxide, the person shall mark the packaging containing the cartridges with a label
or other device that identifies the person who dispensed or distributed the nitrous
oxide and the person's business address.

(ORC 2925.32)

513.12. Drug Paraphernalia

(a) As used in this section, "drug paraphernalia" means any equipment, product, or

material of any kind that issued by the offender, intended by the offender for use, or
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designed for use, in propagating, cultivating, growing, harvesting, manufacturing,
compounding, converting, producing, processing, preparing, testing, analyzing,
packaging, repackaging, storing, containing, concealing, injecting, ingesting, inhaling,
or otherwise introducing into the human body, a controlled substance in violation of
this chapter. "Drug paraphernalia” includes, but is not limited to, any of the following
equipment, products, or materials that are used by the offender, intended by the
offender for use, or designed by the offender for use, in any of the following manners:

(1) Akit for propagating, cultivating, growing, or harvesting any species of a plant that
is a controlled substance or from which a controlled substance can be derived;

(2) A kit for manufacturing, compounding, converting, producing, processing, or
preparing a controlled substance;

(3) Any object, instrument, or device for manufacturing, compounding, converting,
producing, processing, or preparing methamphetamine-;

(4) An isomerization device for increasing the potency of any species of a plant that
is a controlled substance;

(5) Testing equipment for identifying, or analyzing the strength, effectiveness, or
purity of, a controlled substance;

(6) A scale or balance for weighing or measuring a controlled substance;

(7) A diluent or adulterant, such as quinine hydrochloride, mannitol, mannite,
dextrose, or lactose, for cutting a controlled substance;

(8) A separation gin or sifter for removing twigs and seeds from, or otherwise cleaning
or refining, marihuana;

(9) A blender, bowl, container, spoon, or mixing device for compounding a controlled
substance;

(10) A capsule, balloon, envelope, or container for packaging small quantities of a
controlled substance;

(11) A container or device for storing or concealing a controlled substance;

(12) A hypodermic syringe, needle, or instrument for parenterally injecting a
controlled substance into the human body;

(13) An object, instrument, or device for ingesting, inhaling, or otherwise introducing
into the human body, marihuana, cocaine, hashish, or hashish oil, such as a
metal, wooden, acrylic, glass, stone, plastic, or ceramic pipe, with or without a
screen, permanent screen, hashish head, or punctured metal bowl; water pipe;
carburation tube or device; smoking or carburetion mask; roach clip or similar
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object used to hold burning i material, such as a marihuana cigarette, that has
become too small or too short to be held in the hand; miniature cocaine spoon, or
cocaine vial;; chamber pipe; carburetor pipe; electric pipe; air driver pipe; chillum;
bong; or ice pipe or chiller.

(b) In determining if any equipment, product, or material is drug paraphernalia, a court or

law

enforcement officer shall consider, in addition to other relevant factors, the

following:

(1)

()

@)

(4)

(®)

(6)

(7)

9)

Any statement by the owner, or by anyone in control, of the equipment, product,
or material, concerning its use;

The proximity in time or space of the equipment, product, or material, or of the act
relating to the equipment, product, or material, to a violation of any provision of
Ohio R.C. Chapter 2925;

The proximity of the equipment, product, or material to any controlled substance;

The existence of any residue of a controlled substance on the equipment, product,
or material;

Direct or circumstantial evidence of the intent of the owner, or of anyone in control,
of the equipment, product, or material, to deliver it to any person whom he the
owner or person in control of the equipment, product, or material knows intends
to use the equipment—product—or-material object to facilitate a violation of any
provision of Ohio R.C. Chapter 2925. A finding that the owner, or anyone in
control, of the equipment, product, or material, is not guilty of a violation of any
other provision of Ohio R.C. Chapter 2925, does not prevent a finding that the
equipment, product, or material was intended or designed by the offender for use
as drug paraphernalia.

Any oral or written instruction provided with the equipment, product, or material
concerning its use;

Any descriptive material accompanying the equipment, product, or material and
explaining or depicting its use;

National or local advertising concerning the use of the equipment, product, or
material;

The manner and circumstances in which the equipment, product, or material is
displayed for sale;

(10) Direct or circumstantial evidence of the ratio of the sales of the equipment,
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(11) The existence and scope of legitimate uses of the equipment, product, or
material in the community;

(12) Expert testimony concerning the use of the equipment, product, or material.

(1) Subject to division (d)(2) of this section, no person shall knowingly use, or possess
with purpose to use, drug paraphernalia.

(2) No person shall knowingly sell, or possess or manufacture with purpose to sell,
drug paraphernalia, if he the person knows or reasonably should know that the
equipment, product, or material will be used as drug paraphernalia.

(3) No person shall place an advertisement in any newspaper, magazine, handbill, or
other publication that is published and printed and circulates primarily with this
municipality, if he the person knows that the purpose of the advertisement is to
promote the illegal sale in this municipality of the equipment, product, or material
that the offender intended or designed for use as drug paraphernalia.

(1) This section does not apply to manufacturers, licensed health professionals
authorized to prescribe drugs, pharmacists, ewner owners of pharmacies, and
other persons whose conduct is in accordance with Ohio R.C. Chapters 3719,
4715, 4723, 4729, 4730, 4731, and 4741. This section shall not be construed to
prohibit the possession or use of a hypodermic as authorized by Ohio R.C.
3719.72.

(2) Division (c)(1) of this section does not apply to a person's use, or possession with
purpose to use, any drug paraphernalia that is equipment, a product, or material
of any kind that is used by the person, intended by the person for use, or designed
for use in storing, containing, concealing, injecting, ingesting, inhaling, or
otherwise introducing into the human body marihuana.

Notwithstanding Ohio R.C. Chapter 2981, any drug paraphernalia that was used,
possessed, sold, or manufactured in a violation of this section shall be seized, after a
conviction for that violation; shall be forfeited, and upon forfeiture shall be disposed of
pursuant to Ohio R.C. 2981.12(B).

(1) Whoever violates subsection (c)(1) of this section is guilty of illegal use or
possession of drug paraphernalia, a misdemeanor of the fourth degree.

(2) Except as provided in subsection (f)(3) of this section, whoever violates
subsection (c)(2) of this section is guilty of dealing in drug paraphernalia, a
misdemeanor of the second degree.

(3) Whoever violates subsection (c)(2) of this section by selling drug paraphernalia to
ajuvenile is guilty of selling drug paraphernalia to juveniles, a misdemeanor of the
first degree.
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Whoever violates subsection (c)(3) of this section is guilty of illegal advertising of
drug paraphernalia, a misdemeanor of the second degree.

In addition to any other sanction imposed upon an offender for a violation of this
section, the court may suspend for not more than five (5) years the offender's
driver's or commercial driver's license or permit. However, if the offender pleaded
guilty to or was convicted of a violation of ORC 4511.19 or a substantially similar
municipal ordinance or the law of another state or the United States arising out of
the same set of circumstances as the violation, the court shall suspend the
offender's driver's or commercial driver's license or permit for not more than five
(5) years. If the offender is a professionally licensed person, in addition to any
other sanction imposed for a violation of this section, the court immediately shall
comply with ORC 2925.38.

(A) Any offender who received a mandatory suspension of the offender's driver's
or commercial driver's license or permit under this section prior to September
13, 2016, may file a motion with the sentencing court requesting the
termination of the suspension. However, an offender who pleaded guilty to or
was convicted of a violation of ORC 4511.19 or a substantially similar
municipal ordinance or law of another state or the United States that arose
out of the same set of circumstances as the violation for which the offender's
license or permit was suspended under this section shall not file such a
motion.

(B) Upon the filing of a motion under division (g)(2) of this section, the sentencing
court, in its discretion, may terminate the suspension.

(ORC 2925.14)

(h) lllegal use or possession of marihuana drug paraphernalia.

(1)

()

(4)
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As used in this division (h), "drug paraphernalia" has the same meaning as in
division (a) of this section.

In determining if any equipment, product, or material is drug paraphernalia, a court
or law enforcement officer shall consider, in addition to other relevant factors, all
factors identified in division (b) of this section.

No person shall knowingly use, or possess with purpose to use, any drug
paraphernalia that is equipment, a product, or material of any kind that is used by
the person, intended by the person for use, or designed for use in storing,
containing, concealing, injecting, ingesting, inhaling, or otherwise introducing into
the human body marihuana.

This division (h) does not apply to any person identified in division (d)(1) of this
section, and it shall not be construed to prohibit the possession or use of a
hypodermic as authorized by ORC 3719.172.
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(5) Division (e) of this section applies with respect to any drug paraphernalia that was
used or possessed in violation of this section.

(6) Whoever violates division (h)(3) of this section is guilty of illegal use or possession
of marihuana drug paraphernalia, a minor misdemeanor.

(7) (A) In addition to any other sanction imposed upon an offender for a violation of
division (h) of this section, the court may suspend for not more than five (5)
years the offender's driver's or commercial driver's license or permit.
However, if the offender pleaded guilty to or was convicted of a violation of
ORC 4511.19 or a substantially similar municipal ordinance or the law of
another state or the United States arising out of the same set of circumstances
as the violation, the court shall suspend the offender's driver's or commercial
driver's license or permit for not more than five (5) years. If the offender is a
professionally licensed person, in addition to any other sanction imposed for
a violation of division (h) of this section, the court immediately shall comply
with ORC 2925.38.

(B) (i) Any offender who received a mandatory suspension of the offender's
driver's or commercial driver's license or permit under division (h) of this
section prior to September 13, 2016, may file a motion with the sentencing
court requesting the termination of the suspension. However, an offender
who pleaded guilty to or was convicted of a violation of ORC 4511.19 or
a substantially similar municipal ordinance or law of another state or the
United States that arose out of the same set of circumstances as the
violation for which the offender's license or permit was suspended under
division (h) of this section shall not file such a motion.

(i) Upon the filing of a motion under division (h)(7)B. of this section, the
sentencing court, in its discretion, may terminate the suspension.

(ORC 2925.141)

513.16. Medical marijuana cultivators, processors and retail dispensaries prohibited.

(a) Medical marijuana cultivators, processors and retail dispensaries, including but not
limited to those licensed under Ohio R.C. Chapter 3796, are hereby prohibited within
the corporate territory of the City.

(b) No provision set forth in the Codified Ordinances of the City of Franklin shall be
interpreted as permitting (conditionally or as of right) any medical marijuana

cultivation, processing or retail dispensary activities or uses within the City limits.

(c)_This Ordinance shall not be interpreted as prohibiting or limiting research related to

marijuana conducted at a state university, academic medical center, or private
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research and development organization as part of a research protocol approved by

an institutional review board or equivalent entity.

Statutory reference:
Municipal authority as to cultivators, processors, and retail dispensaries of medical
marijuana, see Ohio R.C. 3796.29

CHAPTER 517. GAMBLING

517.01. Definitions

As used in this chapter:

"Bet" means the hazarding of anything of value upon the result of an event, undertaking,
or contingency, but does not include a bona fide business risk.

"Bingo" means either of the following:

(a) A game with all of the following characteristics:

(1) The participants use bingo cards or sheets, including paper formats and
electronic representation or image formats, that are divided into 25 spaces
arranged in 5 horizontal and 5 vertical rows of spaces, with each space,
except the central space, being designated by a combination of a letter and
a number and with the central space being designated as a free space;

(2) The participants cover the spaces on the bingo cards or sheets that
correspond to combinations of letters and numbers that are announced by
a bingo game operator;

(3) A bingo game operator announces combinations of letters and numbers
that appear on objects that a bingo game operator selects by chance, either
manually or mechanically, from a receptacle that contains 75 objects at the
beginning of each game, each object marked by a different combination of
a letter and a number that corresponds to one of the 75 possible
combinations of a letter and a number that can appear on the bingo cards
or sheets;

(4) The winner of the bingo game includes any participant who properly
announces during the interval between the announcements of letters and
numbers, as described in division (a)(3) of this definition, that a
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predetermined and pre-announced pattern of spaces has been covered on
a bingo card or sheet being used by the participant.

(b) Instant bingo, punch-beards; electronic instant bingo, and raffles.

"Bingo Game Operator" means any person, except security personnel, who performs
work or labor at the site of bingo, including, but not limited to, collecting money from
participants, handing out bingo cards or sheets or objects to cover spaces on bingo
cards or sheets, selecting from a receptacle the objects that contain the combination of
letters and numbers that appear on bingo cards or sheets, calling out the combinations
of letters and numbers, distributing prizes, selling or redeeming instant bingo tickets or
cards, selling or redeeming electronic instant bingo tickets, credits, or vouchers,

accessing an electronic instant bingo system other than as a participant, supervising the

operation of a punch board, selling raffle tickets, selecting raffle tickets from a receptacle
and announcing the winning numbers in a raffle, and preparing, selling, and serving food
or beverages. "Bingo game operator" does not include a person who is installing,

maintaining, updating, or repairing an electronic instant bingo system.

"Bingo Session" means a period that includes both of the following:

(a) Not to exceed five continuous hours for the conduct of one or more games
described in division (1) of the definition of "bingo" in this section, instant bingo,
and seal-eards electronic instant bingo;

(b) A period for the conduct of instant bingo and seal-cards electronic instant bingo
for not more than two hours before and not more than two hours after the period
described in division (1) of this definition.

"Bingo Supplies" means bingo cards or sheets; instant bingo tickets or cards; electronic
bingo aids; raffle tickets; punch boards; seal cards; instant bingo ticket dispensers;
electronic instant bingo systems; and devices for selecting or displaying the combination

of bingo letters and numbers or raffle tickets. ltems that are "bingo supplies" are not
gambling devices if sold or otherwise provided, and used, in accordance with this
chapter or Ohio R.C. Chapter 2915. For purposes of this chapter, "bingo supplies" are
not to be considered equipment used to conduct a bingo game.

"Bookmaking" means the business of receiving or paying off bets.

"Charitable Bingo Game" means any bingo game described in divisions (a) or (b) of the
definition of "bingo" in this section that is conducted by a charitable organization that
has obtained a license pursuant to Ohio R.C. 2915.08 and the proceeds of which are
used for a charitable purpose.

"Charitable Instant Bingo Organization" means an organization that is exempt from
federal income taxation under IRC 501(a) and described in IRC 501(c)(3) and is a
charitable organization as defined in this section. A "charitable instant bingo
organization" does not include a charitable organization that is exempt from federal
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income taxation under IRC 501(a) and described in IRC 501(c)(3) and that is created by
a veteran's organization, a fraternal organization, or a sporting organization in regards
to bingo conducted or assisted by a veteran's organization, a fraternal organization, or
a sporting organization pursuant to Ohio R.C. 2915.13, or any substantially equivalent
municipal ordinance.

"Charitable Organization." Except as otherwise provided in this chapter, any-tax-exempt

- "charitable organization" means either of the following:

(a) _An organization that is exempt from federal income taxation under subsection
501(a) and described in subsection 501(c)(3) of the Internal Revenue Code;

(b) A volunteer rescue service organization, volunteer firefighter's organization,
veteran's organization, fraternal organization, or sporting organization that is
exempt from federal income taxation under subsection 501(c)(4), (c)(7), (c)(8),
(c)(10), or (c)(19) of the Internal Revenue Code.

To qualify as a "charitable organization," an organization,—except-a—volunieerrescue
service-or-volunteerfirefighter's-organization; shall have been in continuous existence

as such in this State for a period of two years immediately preceding either the making
of an application for a bingo license under Ohio R.C. 2915.08 or the conducting of any
game of chance as provided in Ohio R.C. 2915.02(D), or a substantially equivalent

mun|C|paI ordinance. A—ehantable—e@mmzaﬂen—thai—ls—exempt—fwm—federal—meeme

"Charitable Purpose" means that the net profit of bingo, other than instant bingo or
electronic instant bingo, is used by, or is given, donated, or otherwise transferred to, any
of the following:

(a) Any organization that is described in IRC 509(a)(1), 509(a)(2), or 509(a)(3) of
the Internal Revenue Code and is either a governmental unit or an organization
that is tax exempt under IRC 501(a) and described in IRC 501(c)(3);
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(b) A veteran's organization that is a post, chapter, or organization of veterans, or
an auxiliary unit or society of, or a trust or foundation for, any such post, chapter,
or organization organized in the United States or any of its possessions, at least
75% of the members of which are veterans and substantially all of the other
members of which are individuals who are spouses, widows, or widowers of
veterans, or such individuals, provided that no part of the net earnings of such
post, chapter, or organization inures to the benefit of any private shareholder or
individual, and further provided that the net profit is used by the post, chapter,
or organization for the charitable purposes set forth in Ohio R.C.
5739.02(B)(12), is used for awarding scholarships to or for attendance at an
institution mentioned in that division of the Revised Code, is donated to a
governmental agency, or is used for nonprofit youth activities, the purchase of
United States or Ohio flags that are donated to schools, youth groups, or other
bona fide nonprofit organizations, promotion of patriotism, or disaster relief;

(c) A fraternal organization that has been in continuous existence in this State for
15 years and that uses the net profit exclusively for religious, charitable,
scientific, literary, or educational purposes, or for the prevention of cruelty to
children or animals, if contributions for such use would qualify as a deductible
charitable contribution under IRC 170;

(d) A volunteer firefighter's organization that uses the net profit for the purposes set
forth in the definition of "volunteer firefighter's organization" in this section.

"Community Action Agency" has the same meaning as in Ohio R.C. 122.66.

"Conduct" means to back, promote, organize, manage, carry on, sponsor, or prepare
for the operation of bingo or a game of chance, a scheme of chance, or a sweepstakes.

"Deal ef-lnstant Bingo-Tickets" means a single game of instant bingo tickets, or a single
game of electronic instant bingo tickets, all with the same serial number.

"Distributor" means any person who purchases or obtains bingo supplies and who does
either of the following:

(a) Sells, offers for sale, or otherwise provides or offers to provide the bingo
supplies to another person for use in this State;

(b) Modifies, converts, adds to, or removes parts from the bingo supplies to further
their promotion or sale for use in this State.
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"Electronic Bingo Aid" means an electronic device used by a participant to monitor bingo
cards or sheets purchased at the time and place of a bingo session and that does all of
the following:

(a) It provides a means for a participant to input numbers and letters announced by
a bingo caller.

(b) It compares the numbers and letters entered by the participant to the bingo
faces previously stored in the memory of the device.

(c) ltidentifies a winning bingo pattern.

"Electronic Bingo Aid" does not include any device into which a coin, currency, token,

or an equivalent is inserted to activate play.

"Electronic instant bingo" means:

(a) A form of bingo that consists of an electronic or digital representation of instant

bingo in which a participant wins a prize if the participant's electronic instant

bingo ticket contains a combination of numbers or symbols that was designated

in advance as a winning combination, and to which all of the following apply:

1

Each deal has a predetermined, finite number of winning and losing tickets

(2)

and a predetermined prize amount and deal structure, provided that there
may be multiple winning combinations in each deal and multiple winning
tickets.

Each electronic instant bingo ticket within a deal has a unique serial number

(3)

that is not regenerated.

Each electronic instant bingo ticket within a deal is sold for the same price.

4)

After a participant purchases an electronic instant bingo ticket, the

(8)

combination of numbers or symbols on the ticket is revealed to the
participant.

The reveal of numbers or symbols on the ticket may incorporate an

(6)

entertainment or bonus theme, provided that the reveal does not include

spinning reels that resemble a slot machine.

The reveal theme, if any, does not require additional consideration or award

any prize other than any predetermined prize associated with the electronic

instant bingo ticket.

(b) "Electronic instant bingo" shall not include any of the following:
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(1) _Any game, entertainment, or bonus theme that replicates or simulates any

of the following:

(A) The gambling games of keno, blackjack, roulette, poker, craps, other
casino-style table games;

(B) Horse racing;

(C) Gambling games offered in this state on slot machines or video lottery
terminals. As used in this division, "video lottery terminal" has the same
meaning as in section 3770.21 of the Revised Code.

(2) Any device operated by dropping one or more coins or tokens into a slot

and pulling a handle or pushing a button or touchpoint on a touchscreen to
activate one to three or more rotating reels marked into horizontal segments
by varying symbols, where the predetermined prize amount depends on
how and how many of the symbols line up when the rotating reels come to
arest;

(3) Any device that includes a coin or token slot, tray, or hopper and the ability

to dispense coins, cash, tokens, or anything of value other than a credit
ticket voucher.

"Electronic instant bingo system" means both of the following:

(a) A mechanical, electronic, digital, or video device and associated software to

which all of the following apply:

(1) It is used by not more than one player at a time to play electronic instant

bingo on a single screen that is physically connected to the device;

(2) ltis located on the premises of the principal place of business of a veteran's

or fraternal organization that holds a type |l or type lll bingo license to
conduct electronic _instant bingo at that location issued under section
2915.08 of the Revised Code.

(b) Any associated equipment or software used to manage, monitor, or document

any aspect of electronic instant bingo.

"Expenses" means the reasonable amount of gross profit actually expended for all of
the following:

(a) The purchase or lease of bingo supplies;

(b) The annual license fee required under Ohio R.C. 2915.08;
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(c) Bank fees and service charges for a bingo session or game account described
in Ohio R.C. 2915.10;

(d) Audits and accounting services;

(e) Safes;

(f) Cash registers;

(g) Hiring security personnel;

(h) Advertising bingo;

(i) Renting premises in which to conduct a bingo session;

(j) Tables and chairs;

(k) Expenses for maintaining and operating a charitable organization's facilities,
including, but not limited to, a post home, club house, lounge, tavern, or canteen
and any grounds attached to the post home, club house, lounge, tavern, or

canteen;

() _Payment of real property taxes and assessments that are levied on a premises
on which bingo is conducted;

4 (m) Any other product or service directly related to the conduct of bingo that
is authorized in rules adopted by the Attorney General under Ohio R.C.

2945-08(B) 2915.08(F)(1).

"Fraternal Organization" means any society, order, State headquarters, or association
within this State, except a college or high school fraternity, that is not organized for profit,
that is a branch, lodge, or chapter of a national or State organization, that exists
exclusively for the common business or sodality of its members;—and-that-has-been-in

. : inthis State £ o of i '

"Gambling device" means any of the following:

(a) A book, totalizer, or other equipment for recording bets;

(b) A ticket, token, or other device representing a chance, share, or interest in a
scheme of chance or evidencing a bet;

(c) A deck of cards, dice, gaming table, roulette wheel, slot machine, or other
apparatus designed for use in connection with a game of chance;
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(d) Any equipment, device, apparatus, or paraphernalia specially designed for
gambling purposes;

(e) Bingo supplies sold or otherwise provided, or used, in violation of this chapter.

"Gambling Offense" means any of the following:

(a) Aviolation of Ohio R.C. 2945-02,2945.03,2945-04.2915-05.2915-06,2015-07;

2945411 Chapter 2915;

(b) A violation of an existing or former municipal ordinance or law of this or any
other State or of the United States substantially equivalent to any section-listed

in-division{1)-of this-definition provision of Ohio R.C. Chapter 2915 or a violation
of Ohio R.C. 2915.06 as it existed prior to July 1, 1996;

(c) An offense under an existing or former municipal ordinance or law of this or any
other State or of the United States, of which gambling is an element;

(d) A conspiracy or attempt to commit, or complicity in committing, any offense
under division (a), (b), or (c) of this definition.

"Game Flare" means the board or placard, or electronic representation of a board or
placard, that accompanies each deal of instant bingo or electronic instant bingo tickets

and that has-printed-on-or-affixed-to-it includes the following information for the game:

(a) The name of the game;

(b) The manufacturer's name or distinctive logo;

(c) The form number;

(d) The ticket count;

(e) The prize structure, including the number of winning instant-binge tickers by
denomination and the respective winning symbol or number combinations for

the winning instant-binge tickets;
(f) The cost per play;
(g) The serial number of the game.
"Game of Chance" means poker, craps, roulette, or other game in which a player gives

anything of value in the hope of gain, the outcome of which is determined largely by
chance, but does not include bingo.
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"Game of Chance Conducted for Profit" means any game of chance designed to
produce income for the person who conducts or operates the game of chance, but does
not include bingo.

"Gross Annual Revenues" means the annual gross receipts derived from the conduct of
bingo described in definition "Bingo" and subsection (a) plus the annual net profit derived
from the conduct of bingo described in subsection (b).

"Gross Profit" means gross receipts minus the amount actually expended for the
payment of prize awards.

"Gross Receipts" means all money or assets, including admission fees, that a person
receives from bingo without the deduction of any amounts for prizes paid out or for the
expenses of conducting bingo. "Gross receipts" does not include any money directly
taken in from the sale of food or beverages by a charitable organization conducting
bingo, or by a bona fide auxiliary unit or society of a charitable organization conducting
bingo, provided all of the following apply:

(a) The auxiliary unit or society has been in existence as a bona fide auxiliary unit
or society of the charitable organization for at least two years prior to conducting
bingo.

(b) The person who purchases the food or beverage receives nothing of value
except the food or beverage and items customarily received with the purchase
of that food or beverage.

(c) The food and beverages are sold at customary and reasonable prices.

"Instant Bingo" means a form of bingo that uses shall use folded or banded tickets or
paper cards with perforated break-open tabs, a face of which is covered or otherwise
hidden from view to conceal a number, letter, or symbol, or set of numbers, letters, or
symbols, some of which have been designated in advance as prize winners-, and may
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also include games in which some winners are determined by the random selection of

one or more bingo numbers by the use of a seal card or bingo blower. "Instant bingo"
includes seal-eards a punch board game. In all "instant bingo" the prize amount and
structure shall be predetermined. "Instant bingo" does not include electronic instant

bingo or any device that is activated by the insertion of a coin, currency, token, or an
equivalent, and that contains as one of its components a video display monitor that is
capable of displaying numbers, letters, symbols, or characters in winning or losing
combinations.
"Instant Bingo Ticket Dispenser" means a mechanical device that dispenses an instant
bingo ticket or card as the sole item of value dispensed and that has the following
characteristics:

(a) Itis activated upon the insertion of United States currency.

(b) It performs no gaming functions.

(c) It does not contain a video display monitor or generate noise.

(d) It is not capable of displaying any numbers, letters, symbols, or characters in
winning or losing combinations.

(e) It does not simulate or display rolling or spinning reels.
(f) It is incapable of determining whether a dispensed bingo ticket or card is a
winning or non-winning ticket or card and requires a winning ticket or card to be

paid by a bingo game operator.

(g) It may provide accounting and security features to aid in accounting for the
instant bingo tickets or cards it dispenses.

(h) Itis not part of an electronic network and is not interactive.

"IRC" or "Internal Revenue Code" means the Internal Revenue Code of 1986, 100 Stat.
2085, 26 U.S.C. 1 et seq., as now or hereafter amended.

"Manufacturer" means any person who assembles completed bingo supplies from raw

materials, other items, or subparts or who modifies, converts, adds to, or removes parts

from bingo supplies to further their promotion or sale.

"Merchandise Prize" means any item of value, but shall not include any of the following:
(a) Cash, gift cards, or any equivalent thereof;

(b) Plays on games of chance, State lottery tickets, binge; or instant bingo;

(c) Firearms, tobacco, or alcoholic beverages; or
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(d) A redeemable voucher that is redeemable for any of the items listed in division
(a), (b), or (c) of this definition.

"Net Profit" means gross profit minus expenses.

"Net Profit from the Proceeds of the Sale of Instant Bingo or Electronic Instant Bingo"

means gross profit minus the ordinary, necessary, and reasonable expense expended
for the purchase of instant bingo supplies- for the purpose of conducting instant bingo

or _electronic instant bingo, and, in the case of instant bingo or electronic instant bingo

conducted by a veteran's, fraternal, or sporting organization, minus the payment by that

organization of real property taxes and assessments levied on a premises on which

instant bingo or electronic instant bingo is conducted.

"Participant" means any person who plays bingo.

"Person" has the same meaning as in Ohio R.C. 1.59 and includes any firm or any other
legal entity, however organized.

"Pool Not Conducted for Profit" means a scheme in which a participant gives a valuable
consideration for a chance to win a prize and the total amount of consideration wagered

is distributed to a participant or participants.

"Punch Board" means a form of instant bingo that uses a board containing a number of

holes or receptacles of uniform size in which are placed, mechanically and randomly,
serially numbered slips of paper that may be punched or drawn from the hole or
receptacle when-used-in-conjunction-with-instantbinge. A player may punch or draw the
numbered slips of paper from the holes or receptacles and obtain the prize established
for the game if the number drawn corresponds to a winning number or, if the punch
board includes the use of a seal card, a potential winning number.

"Raffle" means a form of bingo in which the one or more prizes are won by one or more
persons who have purchased a raffle ticket. The one or more winners of the raffle are

Page 75 of 252

102




0-22-14
Exhibit A

Section 7, ItemB.

determined by drawing a ticket stub or other detachable section from a receptacle
containing ticket stubs or detachable sections corresponding to all tickets sold for the
raffle. "Raffle" does not include the drawing of a ticket stub or other detachable section
of a ticket purchased to attend a professional sporting event if both of the following apply:

(a) The ticket stub or other detachable section is used to select the winner of a free
prize given away at the professional sporting event; and

(b) The cost of the ticket is the same as the cost of a ticket to the professional
sporting event on days when no free prize is given away.

"Redeemable Voucher" means any ticket, token, coupon, receipt, or other noncash
representation of value.

"Religious Organization" means any church, body of communicants, or group that is not
organized or operated for profit and that gathers in common membership for regular
worship and religious observances.

"Revoke" means to void permanently all rights and privileges of the holder of a license
issued under Ohio R.C. 2915.08, 2915.081, or 2915.082 or a charitable gaming license
issued by another jurisdiction.

"Scheme of Chance" means a slot machine unless authorized under Ohio R.C. Chapter
3772, lottery unless authorized under Ohio R.C. Chapter 3770, numbers game, pool
conducted for profit, or other scheme in which a participant gives a valuable
consideration for a chance to win a prize, but does not include bingo, a skill-based
amusement machine, or a pool not conducted for profit.

"Scheme of chance" includes the use of an electronic device to reveal the results of a
game entry if valuable consideration is paid, directly or indirectly, for a chance to win a
prize. Valuable consideration is deemed to be paid for a chance to win a prize in the
following instances:

(a) Less than fifty per cent of the goods or services sold by a scheme of chance
operator in exchange for game entries are used or redeemed by participants at
any one location;

(b) Less than fifty per cent of participants who purchase goods or services at any
one location do not accept, use, or redeem the goods or services sold or
purportedly sold;

(c) More than fifty per cent of prizes at any one location are revealed to participants
through an electronic device simulating a game of chance or a "casino game"
as defined in Ohio R.C. 3772.01;

(d) The good or service sold by a scheme of chance operator in exchange for a
game entry cannot be used or redeemed in the manner advertised;
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(e) A participant pays more than fair market value for goods or services offered by

a scheme of chance operator in order to receive one or more game entries;

(f) A participant may use the electronic device to purchase additional game entries;

(g) A participant may purchase additional game entries by using points or credits

won as prizes while using the electronic device;

(h) A scheme of chance operator pays out in prize money more than twenty percent

of the gross revenue received at one location; or

(i) A participant makes a purchase or exchange in order to obtain any good or

service that may be used to facilitate play on the electronic device.

As used in this division, "electronic device" means a mechanical, video, digital, or

electronic machine or device that is capable of displaying information on a screen or

other mechanism and that is owned, leased, or otherwise possessed by any person

conducting a scheme of chance, or by that person's partners, affiliates, subsidiaries, or

contractors. "Electronic device" does not include an electronic instant bingo system.

"Seal Card" means a form of instant bingo that uses instant bingo tickets in conjunction
with a board or placard that contains one or more seals that, when removed or opened,
reveal predesignated winning numbers, letters, or symbols.

"Security Personnel" includes any person who either is a sheriff, deputy sheriff, marshal,
deputy marshal, township constable, or member of an organized police department of a

municipal corporation or has successfully completed a peace officer's training course
pursuant to Ohio R.C. 109.71 to 109.79 and who is hired to provide security for the
premises on which bingo is conducted.
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"Skill-Based Amusement Machine" Means means:”

(a) A mechanical, video, digital, or electronic device that rewards the player or
players, if at all, only with merchandise prizes or with redeemable vouchers
redeemable only for merchandise prizes, provided that with respect to rewards
for playing the game all of the following apply:

(1) The wholesale value of a merchandise prize awarded as a result of the
single play of a machine does not exceed ten dollars ($10.00);

(2) Redeemable vouchers awarded for any single play of a machine are not
redeemable for a merchandise prize with a wholesale value of more than
ten dollars ($10.00);

(3) Redeemable vouchers are not redeemable for a merchandise prize that has
a wholesale value of more than ten dollars ($10.00) times the fewest
number of single plays necessary to accrue the redeemable vouchers
required to obtain that prize; and

(4) Any redeemable vouchers or merchandise prizes are distributed at the site
of the skill-based amusement machine at the time of play.

A card for the purchase of gasoline is a redeemable voucher for purposes of division (a)

of this section even if the skill-based amusement machine for the play of which the card

is awarded is located at a place where gasoline may not be legally distributed to the

public or the card is not redeemable at the location of, or at the time of playing, the skill-

based amusement machine.

(b) A device shall not be considered a skill-based amusement machine and shall
be considered a slot machine if it pays cash or one or more of the following

apply:

(1) The ability of a player to succeed at the game is impacted by the number or
ratio of prior wins to prior losses of players playing the game;

(2) Any reward of redeemable vouchers is not based solely on the player
achieving the object of the game or the player's score;
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(3) The outcome of the game, or the value of the redeemable voucher or
merchandise prize awarded-for winning the game, can be controlled by a
source other than any player playing the game;

(4) The success of any player is or may be determined by a chance event that
cannot be altered by player actions;

(5) The ability of any player to succeed at the game is determined by game
features not visible or known to the player;

(6) The ability of the player to succeed at the game is impacted by the exercise
of a skill that no reasonable player could exercise.

All of the following apply to any machine that is operated as described in division
(a) of this definition:

(1) As used in this section, "game" and "play" mean one event from the initial
activation of the machine until the results of play are determined without
payment of additional consideration. An individual utilizing a machine that
involves a single game, play, contest, competition, or tournament may be
awarded redeemable vouchers or merchandise prizes based on the results
of play.

(2) Advance play for a single game, play, contest, competition, or tournament
participation may be purchased. The cost of the contest, competition, or
tournament participation may be greater than a single non-contest,
competition, or tournament play.

(3) To the extent that the machine is used in a contest, competition, or
tournament, that contest, competition, or tournament has a defined starting
and ending date and is open to participants in competition for scoring and
ranking results toward the awarding of redeemable vouchers or
merchandise prizes that are stated prior to the start of the contest,
competition, or tournament.

For purposes of division (a) of this definition, the mere presence of a device,
such as a pin-setting, ball-releasing, or scoring mechanism, that does not
contribute to or affect the outcome of the play of the game does not make the
device a skill- based amusement machine.

"Slot Machine"{a)}-Means means either of the following:

4 (a) Any mechanical, electronic, video, or digital device that is capable of

accepting anything of value, directly or indirectly, from or on behalf of a player
who gives the thing of value in the hope of gain;
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) (b) Any mechanical, electronic, video, or digital device that is capable of
accepting anything of value, directly or indirectly, from or on behalf of a player
to conduct erdispense bingo or a scheme or game of chance.

"Slot Machine" does not include a skill-based amusement machine, an instant bingo
ticket dispenser, or an electronic instant bingo system.

"Sporting Organization" means a hunting, fishing, or trapping organization, other than a
college or high school fraternity or sorority, that is not organized for profit, that is affiliated
with a State or national sporting organization, including but not limited to, the Ohie
League of Ohio Sportsmen, and that has been in continuous existence in this State for
a period of three years.

"Suspend" means to interrupt temporarily all rights and privileges of the holder of a
license issued under Ohio R.C. 2915.08, 2915.081, or 2915.082 or a charitable gaming

license issued by another jurisdiction.

"Sweepstakes" means any game, contest, advertising scheme or plan, or other

promotion where consideration is not required for a person to enter to win or become

eligible to receive any prize, the determination of which is based upon chance.

"Sweepstakes" does not include bingo as authorized under this chapter, pari-mutuel
wagering as authorized by Ohio R.C. Chapter 3769, lotteries conducted by the state
lottery commission as authorized by Ohio R.C. Chapter 3770, and casino gaming as
authorized by Ohio R.C. Chapter 3772.

"Sweepstakes terminal device" means a mechanical, video, digital, or electronic

machine or device that is owned, leased, or otherwise possessed by any person

conducting a sweepstakes, or by that person's partners, affiliates, subsidiaries, or

contractors, that is intended to be used by a sweepstakes participant, and that is capable

of displaying information on a screen or other mechanism. A device is a sweepstakes
terminal device if any of the following apply:

(a) (1) The device uses a simulated game terminal as a representation of the

prizes associated with the results of the sweepstakes entries.

(2) The device utilizes software such that the simulated game influences or
determines the winning of or value of the prize.

(3) The device selects prizes from a predetermined finite pool of entries.

(4) The device utilizes a mechanism that reveals the content of a
predetermined sweepstakes entry.

(5) The device predetermines the prize results and stores those results for

delivery at the time the sweepstakes entry results are revealed.

(6) The device utilizes software to create a game result.
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(7) _The device reveals the prize incrementally, even though the device does
not influence the awarding of the prize or the value of any prize awarded.

(8) The device determines and associates the prize with an entry or entries at
the time the sweepstakes is entered.

(b) As used in this division, section 517.02 and in Ohio R.C. 2915.02:

(1) "Enter" means the act by which a person becomes eligible to receive any
prize offered in a sweepstakes.

(2) "Entry" means one event from the initial activation of the sweepstakes
terminal device until all the sweepstakes prize results from that activation
are revealed.

(3) "Prize" means any gift, award, gratuity, good, service, credit, reward, or any
other thing of value that may be transferred to a person, whether possession
of the prize is actually transferred, or placed on an account or other record
as evidence of the intent to transfer the prize.

(4) "Sweepstakes terminal device facility" means any location in this state
where a sweepstakes terminal device is provided to a sweepstakes
participant, except as provided in Ohio R.C. 2915.02(G).

"Veteran's Organization" means any individual post or state headquarters of a national
veteran's association or an auxiliary unit of any individual post of a national veteran's
association, which post, state headquarters, or auxiliary unit has-been-ir-continuous
existence—in—this—State for-at least-two—years—and is incorporated as a nonprofit
corporation and either has received a letter from the state headquarters of the national
veteran's association indicating that the individual post or auxiliary unit is in good
standing with the national veteran's association or has received a letter from the national
veteran's association indicating that the state headquarters is in good standing with the
national veteran's association. As used in this division, "national veteran's association"
means any veteran's association that has been in continuous existence as such for a
period of at least five years and either is incorporated by an act of the United States
Congress or has a national dues-paying membership of at least 5,000 persons.

"Volunteer Firefighter's Organization" means any organization of volunteer firefighters,
as defined in Ohio R.C. 146.01, that is organized and operated exclusively to provide
financial support for a volunteer fire department or a volunteer fire company and that is
recognized or ratified by a county, municipal corporation, or township.

"Volunteer Rescue Service Organization" means any organization of volunteers
organized to function as an emergency medical service organization, as defined in Ohio
R.C. 4765.01.
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"Youth Athletic Organization" means any organization, not organized for profit, that is
organized and operated exclusively to provide financial support to, or to operate, athletic
activities for persons who are 48 21 years of age or younger by means of sponsoring,
organizing, operating, or contributing to the support of an athletic team, club, league, or
association.

"Youth Athletic Park Organization" means any organization, not organized for profit, that
satisfies both of the following:

(a) It owns, operates, and maintains playing fields that satisfy both of the following:

(1) The playing fields are used atleast100-daysper-year for athletic activities

by one or more organizations, not organized for profit, each of which is
organized and operated exclusively to provide financial support to, or to
operate, athletic activities for persons who are 18 years of age or younger
by means of sponsoring, organizing, operating, or contributing to the
support of an athletic team, club, league, or association.

(2) The playing fields are not used for any profit-making activity at any time
during the year.

(b) It uses the proceeds of bingo it conducts exclusively for the operation,
maintenance, and improvement of its playing fields of the type described in

division (1) of this definition.

(ORC 2915.01)

517.03. Operating A Gambling House

(a) No person, being the owner or lessee, or having custody, control, or supervision of
premises, shall:

(1) Use or occupy the such premises for gambling in violation of Ohio R.C. 2915.02
or a substantially equivalent municipal ordinance.

(2) Recklessly permit the such premises to be used or occupied for gambling in
violation of Ohio R.C. 2915.02 or a substantially equivalent municipal ordinance.

(b) Whoever violates division (a) of this section is guilty of operating a gambling house, a
misdemeanor of the first degree. If the offender previously has been convicted of a
gambling offense, operating a gambling house is a felony to be prosecuted under
appropriate State law.

(c) Premises used or occupied in violation of this section constitute a nuisance subject to
abatement under Ohio R.C. Chapter3767 3767.01 to 3767.99.

(ORC 2915.03)
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517.06. Methods Of Conducting A Bingo Game; Prohibitions

(a) No charitable organization that conducts bingo shall fail to do any of the following:

(1)

()

©)

Own all of the equipment used to conduct bingo or lease that equipment from a
charitable organization that is licensed to conduct bingo, or from the landlord of a
premises where bingo is conducted, for a rental rate that is not more than is
customary and reasonable for that equipment;

Except as otherwise provided in division (a)(3) of this section, use all of the gross
receipts from bingo for paying prizes, for reimbursement of expenses for or for
renting premises in which to conduct a bingo session, for reimbursement of
expenses for or for purchasing or leasing bingo supplies used in conducting bingo,
for reimbursement of expenses for or for hiring security personnel, for
reimbursement of expenses for or for advertising bingo, or for reimbursement of
other expenses or for other expenses listed in the definition for "expenses" in Ohio
R.C. 2915.01, provided that the amount of the receipts so spent is not more than
is customary and reasonable for a similar purchase, lease, hiring, advertising, or
expense. If the building in which bingo is conducted is owned by the charitable
organization conducting bingo and the bingo conducted includes a form of bingo
described in division (1) of the definition of "bingo" in Ohio R.C. 2915.01, the
charitable organization may deduct from the total amount of the gross receipts

from each session a sum equal to the lesser of six hundred dollars ($600.00) or
45% of the gross receipts from the bingo described in that division as
consideration for the use of the premises;

Use, or give, donate, or otherwise transfer, all of the net profit derived from bingo;
other-than-instant-bingo; described in Ohio R.C. 2915.01(0)(1) for a charitable
purpose listed in its license application and described in the definition for
"charitable purpose" in Ohio R.C. 2915.01, or distribute all of the net profit derived
from from the proceeds of the sale of instant bingo or electronic instant bingo as
stated in its license application and in accordance with Ohio R.C. 2915.101, as

applicable.

(b) No charitable organization that conducts a bingo game described in division (1) of the
definition of "bingo" in Ohio R.C. 2915.01 shall fail to do any of the following:

(1)
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Conduct the bingo game on premises that are owned by the charitable
organization, on premises that are owned by another charitable organization and
leased from that charitable organization for a rental rate not in excess of the lesser
of six hundred fifty dollars {$650-00) ($600.00) per bingo session or 45% of the
gross receipts of the bingo session, on premises that are leased from a person
other than a charitable organization for a rental rate that is not more than is
customary and reasonable for premises that are similar in location, size, and
quality but not in excess of four hundred fifty dollars ($450.00) per bingo session,
or on premises that are owned by a person other than a charitable organization,
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that are leased from that person by another charitable organization, and that are
subleased from that other charitable organization by the charitable organization
for a rental rate not in excess of four hundred fifty dollars ($450.00) per bingo
session. No charitable organization is required to pay property taxes or
assessments on premises that the charitable organization leases from another
person to conduct bingo sessions. If the charitable organization leases from a
person other than a charitable organization the premises on which it conducts
bingo sessions, the lessor of the premises shall provide enly the premises to the
organization and shall not provide the organization with bingo game operators,
security personnel, concessions or concession operators, bingo supplies, or any
other type of service. A charitable organization shall not lease or sublease
premises that it owns or leases to more than three (3) other charitable
organizations per calendar week for conducting bingo sessions on the premises.
A person that is not a charitable organization shall not lease premises that it owns,
leases, or otherwise is empowered to lease to more than three charitable
organizations per calendar week for conducting bingo sessions on the premises.
In no case shall more than nine bingo sessions be conducted on any premises in
any calendar week;

Display its license conspicuously at the premises where the bingo session is
conducted,;

Conduct the bingo session in accordance with division (1) of the definition of
"bingo" in Ohio R.C. 2915.01.

(c) No charitable organization that conducts a bingo game described in division (1) of the
definition of "bingo" in Ohio R.C. 2915.01 shall do any of the following:

(1)

()

@)

(4)
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Pay any compensation to a bingo game operator for operating a bingo session
that is conducted by the charitable organization or for preparing, selling, or serving
food or beverages at the site of the bingo session, permit any auxiliary unit or
society of the charitable organization to pay compensation to any bingo game
operator who prepares, sells, or serves food or beverages at a bingo session
conducted by the charitable organization, or permit any auxiliary unit or society of
the charitable organization to prepare, sell, or serve food or beverages at a bingo
session conducted by the charitable organization, if the auxiliary unit or society
pays any compensation to the bingo game operators who prepare, sell, or serve
the food or beverages;

Pay consulting fees to any person for any services performed in relation to the
bingo session;

Pay concession fees to any person who provides refreshments to the participants
in the bingo session;

Except as otherwise provided in division (c)(4) of this section, conduct more than
three bingo sessions in any seven-day period. A volunteer firefighter's
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organization or a volunteer rescue service organization that conducts not more
than five bingo sessions in a calendar year may conduct more than three bingo
sessions in a seven-day period after notifying the Attorney General when it will
conduct the sessions;

Pay out more than six thousand dollars ($6,000) in prizes during any bingo
session that is conducted by the charitable organization;

Conduct a bingo session at any time during the eight-hour period between 2:00
a.m. and 10:00 a.m., at any time during, or within ten hours of, a bingo game
conducted for amusement only pursuant to Ohio R.C. 2915.12 or any substantially
equivalent municipal ordinance, at any premises not specified on its license, or on
any day of the week or during any time period not specified on its license. This
division does not prohibit the sale of i