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AR City of Fall River Massachusetts
2 S0
/NG Office of the City Clerk
ApLisoN M. BOUCHARD ' INES LEITE
MEETING: Tuesday, December 1, 2020 at 7:00 p.m.

Zoom (Virtual Meeting Application) pursuant to the Governor’'s Declaration of
State of Emergency due to the Coronavirus (COVID-18) pandemic

PRESENT: President Cliff Ponte, presiding;
Councilors Shawn E. Cadime, Michelle M. Dionne,
Bradford L. Kilby, Pam Laliberte-Lebeau, Troit Lee,
Leo O, Pelletier and Linda M. Pereira

ABSENT: Councilor Christopher P. Peckham
IN ATTENDANCE:  Mary Sahady, Director of Financial Services

President Cliff Ponte called the meeting to order at 8:22 p.m. with a moment of silence followed by
a salute to the flag and announced that the meeting may be recorded with audio or video and
transmitted through any medium.

PRICRITY MATTERS
1. Mayor and draft Memorandum of Agreement re; transferring ownership of the Bank

Street Armory from the City of Fall River to the Fall River Redevelopment Authority

and legal opinion regarding the proposed transfer from Corporation Counsel
On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Michelle M. Dionne,
it was voted 8 yeas to amend the MOA with the following changes, with Councilor Christopher M.
Peckham absent and not voting:

e Add a new paragraph — “The RDA must do its due diligence and confirm that all real and
personal property taxes of the potential developer are paid for each of its projects.”

e Modify paragraph 8vi. to read — “That if the private developer anticipates or intends fo sefl
the Armory in the future the City shall have right of first refusal to acquire the Armory back
from the private developer.”

On a further motion made by Councilor Linda M. Pereira and seconded by Councifor Bradford L.
Kilby, it was voted 8 yeas fo adopt the order, as amended, with Councifor Christopher M. Peckham
absent and not voting.

Approved, December 4, 2020, Paul E. Coogan, Mayor

2. Mayor reguesting confirmation of the appointment of Timothy P. McCoy to the

Licensing Board
Councifors Bradford L. Kilby and Leo O. Pelletier stated that they will support this appointment as
they believe that he is a good candidate for this board. Councilor Michelle M. Dionne stated that
this board does not have term limits and that is something that she would like to see reviewed.
Councilor Linda M. Pereira stafed that Eric Santos should be thanked for his many years of service
to the Licensing Board. Council President Cliff Ponte requested the City Clerk send a letter of
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thanks for his service. On a motion made by Councilor Bradford L. Kilby and seconded by
Councilor Michelle M. Dionne, it was voted 8 yeas to confirm the appointment, with Councifor
Christopher M. Peckham absent and not voting.
3. Mayor and Parkland Acquisitions and Renovations for Communities (PARC) Grant
resolution for the renovation of the Cathy Assad Tot Lot and Playground
On a motion made by Councifor Bradford L. Kilby and seconded by Councilor Linda M. Pereira, it
was voted 8 yeas fo adopt an emergency preambie for the loan order for this project in the amount
of $483,388.00, with Councilor Christopher M. Peckham absent and hot voting. On a further motion
made by Councilor Shawn E. Cadime and seconded by Councilor Linda M. Pereira, it was voted 8
yeas that the loan order be authorized to be published and referred to the Committee on Finance,
with Councilor Christopher M. Peckham absent and not voting. On yet a further motion made by
Councilor Shawn E. Cadime and seconded by Councilor Linda M. Pereira, it was voted 8 yeas that
the resolution be referred to the Committee on Finance, with Councilor Christopher M. Peckham
absent and not voting.

PRIORITY COMMUNICATIONS

4. Traffic Commission recommending amendments to traffic ordinances

On a motion made by Councifor Shawn E. Cadime and seconded by Councilor Linda M. Pereira, it
was voted 8 yeas to refer the matter to the Committee on Ordinances and Legislation, with
Councilor Christopher M. Peckham absent and not voting.

5. Board of Election Commissioners re: the official resuits of the State Election held on
November 3, 2020

On a motion made by Councifor Bradford L. Kilby and seconded by Councifor Leo O. Pelletier, it

was voted 8 yeas that the communication be accepted and placed on fife, with Councilor

Christopher M. Peckham absent and not voting.

COMMITTEE REPORTS — None
ORDINANCES - None
RESOLUTIONS
8. Committee on Health and Environmental Affairs convene with representatives from
MassDEP to discuss the oversight of the Soil Management Project to be conducted
by Browning-Ferris Industries, Inc.
Councilor Trott Lee stated that more information should be provided to the residents of Fall River
regarding the oversight process of this Soil Management Project. He then stated that is why he has
filed this resolution, so that an in depth discussion can be held in the Committee on Health and
Environmental Affairs. On a motion made by Councilor Shawn E. Cadime and seconded by
Councilor Linda M. Pereira, it was voted 8 yeas to adopt the resolution, with Councilor Christopher
M. Peckham absent and not voting.

7. Committee on Human Services, Housing, Youth and Elder Affairs convene with
representatives from MassSupport Network to discuss available resources to aid
citizens during the COVID-19 pandemic
Councilor Trott Lee stated that he had a conversation with a representative from MassSupport
regarding available resources for residents during the COVID-19 pandemic. He then stated that is
why he has filed this resolution, so that residents will be provided with this important information.
On a motion made by Councifor Michelle M. Dionne and seconded by Councifor Trott Lee, it was
voted 8 yeas to amend the resolution by adding the following invitees: Bristol Elder Services, Tess
Curran, the Director of Health and Human Services, and other individuals the Chair determines to
be appropriate, with Councilor Christopher M. Peckham absent and not voting. On a further motion



made by Councilor Shawn E. Cadime and seconded by Councilor Trott Lee, it was vofed 8 yeas fo
adopt the resolution, as amended, with Councilor Christopher M. Peckham absent and not voting.

8. City Council send letter to state delegation petitioning MassDOT Highway

Division improves the safety of the east bound exit ramp on the Veterans Memorial

Bridge -
Councilor Linda M. Pereira stated that she has spoken with Representative Carole Fiola about this
matter, but she felf that if letters are sent to MassDOT Highway Division District 5 in this regard that
may alfso help expedite the necessary public safety improvements. Councilor Bradford L. Kilby
stated that he is in agreement that upgrades to this exit ramp need to be made as soon as possible.
On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Bradford L. Kilby, it
was voted 8 yeas to amend the resolution by adding that a letter be sent to MassDOT Highway
Division District 5, requesting that immediate action be taken regarding the public’s safety on the
bridge, as well as the letter to the state delegation (copies of said letters are attached hereto and
made a part of these minutes), with Councifor Christopher M. Peckham absent and nof voting. On
a further motion made by Councifor Shawn E. Cadime and seconded by Councifor Bradford L.
Kilby, it was voted 8 yeas to adopt the resolution, as amended, with Councilor Christopher M.
Peckham absent and not voting.

9. Administration submit a proposal for a 25% reduction in the cost of renewal fees for

various alcohol, beer and wine, common victualler, and entertainment licenses
Council President Cliff Ponte stated that he will be abstaining from any vote on this matter and left
the meeting. Council Vice-President Pam Laliberte-Lebeau assumed the chair. Councilor Linda M.
Pereira stated that the Administration has been working on a similar proposal. She then stated that
she feels that package stores have not had a reduction in sales, because residents will purchase
liquor to consume at home with restaurants being closed or at a reduced capacily. Councifor Leo
O. Pelletier stated that he had researched this matter a few months ago, but did not file a resolution
as it seemed the Administration was not in support of the matter at that time. He then stated that he
is in support of this resolution as he realizes that many businesses are having a difficult time paying
for these licenses when they have not been able to open or have only had a take-out option.
Councilor Trott Lee stated that he believes this is a good resolution, as the Governor has reduced
the hours of operation for restaurants by enacting a curfew. Councilor Shawn E. Cadime stated
that he wanted to include package stores as most of the package stores are small businesses. He
then stated that there are only three large commercial package stores and that most of the package
stores that would be affected are the small neighborhood stores which are in need of assistance.
Councilor Bradford L. Kilby stated that he is in support of the resolution, but he is concerned with
the loss of revenue to the budget. On a motion made by Councilor Michelle M. Dionne and
seconded by Councilor Leo O. Pelletier, it was voted 7 yeas fo adopt the resolution, with Councilor
Christopher M. Peckham absent and not voting and Council President Cliff Ponte abstaining.

CITATIONS — None

ORDERS — HEARINGS

Curb Removals: :

Councilor Leo O. Pelfetier stated that he is not in agreement with all these curb removals, as the
reasons for the removals all stated that the removal is for improved access to the property and does
not cause a significant adverse effect to on-street parking. He then stated that some of these curb
removals are very large and does not agree with such large driveways. Councifor Shawn E.
Cadime stated that if the removal of curbing in a location decreases the number of vehicles that are
parking on the street, then that will be helpful fo a congested neighborhood. He then stated that if
a removal of curbing is just for the convenience of the property owner and will decrease on-street




parking in that neighborhood, then that may need further review by the City Engineer and the
Director of Traffic. On a motion made by Councilor Linda M. Pereira and seconded by Councilor
Michelle M. Dionne, it was voted 7 yeas, 1 nay to take items #10 through #14 together, with
Councifor Leo O. Pelletier voting in the negat:ve and Councifor Christopher M. Peckham absent and
not voting.
10.  Aisha M. Barbosa, 37 Seaview Street — Total of 39’ 68" at 37 Seaview Street
11. Maria De Amaral, 207 Stafford Road — Total of 34’ 7" at 207 Stafford Road -
Removal on Palmer Street

12. Luiz R. Defreitas, 1641 Stafford Road — Total of 47" at 1641-1645 Stafford Road —

_ Removal on Welcome Street
13. ~ Rosa D. Rodrigues, 48 Thomas Street — Total of 20' 10” at 48 Thomas Street
14. Antonio Mello, 40 Winifred Way - Total of 29’ at 40 Winifred Way
On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Linda M. Pereira, it
was voled 7 yeas, 1 nay fo adopt items #10 through #14, with Councilor Leo O. Pelletier voting in
the negative and Councilor Christopher M. Peckham absent and nof voting.
Approved, December 4, 2020, Paul E. Coogan, Mayor

ORDERS — MISCELLANEOQUS
15. Police Chief's report on licenses:
2020 Taxicab Drivers:
Anthony Cabral James Silvia

2021 Taxicab Drivers:
Anthony Cabral Gerald Pinault Mikael Raposa Dorothy Ward
On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Linda M. Pereira, it
was voted 8 yeas fo adopt the order, with Councilor Christopher M. Peckham absent and not voting.

16. Auto Repair Shop License Renewals:

Thomas A. Legault d/b/a Tom Legault's Autc Repair at 745 Brayton Avenue

[gor Zinovyev, Boston Auto Fair LLC at 2147 Pleasant Street
On a motion made by Councifor Bradford L. Kilby and seconded by Councilor Leo O. Pelletier, it
was volted 8 yeas fo adopt the order, with Councifor Christopher M. Peckham absent and not voting.
Approved, December 4, 2020, Paul E. Coogan, Mayor

17. Transfer auto repair shop license no. 117 located at 2553 South Main Street from

Steven Thornsbury d/b/a T and T Auto Repair and Sales, to Antonio Pinto d/b/a

T and P Auto Repair and Sales
On a motion made by Councifor L.eo O. Pelletier and seconded by Councilor Linda M. Pereira, it
was voled 8 yeas to adopt the order, with Councilor Christopher M. Peckham absent and not voting.
Approved, December 4, 2020, Pauf E. Coogan, Mayor

COMMUNICATIONS ~ INVITATIONS ~ PETITIONS

18. Claims ,

On a motion made by Councifor Shawn E. Cadime and seconded by Councifor Leo O. Pelletier, it
was vofed 8 yeas to refer the claims to Corporation Counsel, with Councifor Christopher M.
Peckham absent and not volting.

On a motion made by Councilor Leo O. Pelletier and seconded by Councilor Michelle M. Dionne, it
was voled 8 yeas to take items #19 through #21 fogether, with Councilor Christopher M. Peckham
absent and not voting.

City Council Meeting Minutes:




19. City Council Committee on Finance — October 13, 2020

20. City Council Committee on Finance — October 27, 2020

21. Regular Meeting of the City Council — October 13, 2020

On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Michelle M. Dionne,
it was voted 8 yeas to approve items #19 through #21, with Councitor Christopher M. Peckham
absent and not voting.

22. Open Meeting Law Complaint from Patrick Higgins re; alleged violation by City Council
and City Council President on November 17, 2020

On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Leo O. Pelletier, it

was voted 8 yeas to refer the matter to Corporation Counsel, with Councilor Christopher M.

Peckham absent and not voting.

23. Assistant Corporation Counsel response to Open Meeting Law complaint filed by Collin
Dias re: October 27, 2020 City Council Committee on Finance Meeting

On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Linda M. Pereira, it

was voted 8 yeas to refer the mafter to Corporatron Counsel, with Councilor Christopher M.

Peckham absent and not voting.

24, Assistant Corporation Counsel response to Open Meeting Law complaint filed by

Patrick Higgins re: October 27, 2020 City Council Meeting
On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Leo O. Pelletier, it
was voled 8 yeas to refer the matter to Corporation Counsel, with Councilor Christopher M.
Peckham absent and not voting.

BULLETINS — NEWSLETTERS — NOTICES

25,  PERAC re: Fiscal Year 2022 Appropriation

On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Michelle M. Dionne,
it was voted 8 yeas that the communication be accepted and placed on file, with Councilor
Christopher M. Peckham absent and not voting.

OTHER POTENTIAL MATTERS (to be acted upon if recommendations are received)
COMMITTEE REPORTS

Committee on Ordinances and Legislation recommendlnq

5a. Proposed Ordinance — Traffic miscellaneous

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Leo O. Pelletier, it
was voted 8 yeas that the proposed ordinance be passed through first reading, with Councilor
Christopher M. Peckham absent and not voting.

5b. Proposed Ordinance — Traffic, handicapped parking

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Michelle M. Dionne, it
was voted 8 yeas that the proposed ordinance be accompanied by an emergency preamble and
passed through first reading, second reading, passed to be enrolled and passed to be ordained,
with Councilor Christopher M. Peckham absent and noft voting.

Approved, December 4, 2020, Paul E. Coogan, Mayor

5c. Proposed Ordinance — Traffic, stop intersection on Bark Street

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Leo O. Pelletier, it
was voted 8 yeas that the proposed ordinance be passed through first reading, with Councifor
Christopher M. Peckham absent and not voting.



5d. Proposed Ordinance — Traffic, 30-minute parking on Robeson Street

On a motion made by Councilor Linda M. Pereira and seconded by Councitor Shawn E. Cadime, it
was voled 7 yeas, 1 nay that the proposed ordinance be granted leave to withdraw, with Councifor
Trott Lee voting in the negative and Councilor Christopher M. Peckham absent and not voting.

5e. Proposed Ordinance — Traffic, fraffic fees

On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Lec O. Pellefier, it
was voted 8 yeas that the proposed ordinance be passed through first reading, as amended, with
Councilor Christopher M. Peckham absent and not voting.

5f. Proposed Ordinance — Establishing a fee schedule for utility poles

A motion was made by Councilor Shawn E. Cadime and seconded by Councifor Bradford L. Kilby to
pass the proposed ordinance through first reading. Councilor Pam Laliberte-Lebeau sfated that she
would like to see the word “each” added to section three, so that section will read “Each additional
small wireless facifity over five (5) on an existing pole or structure $100.00".

Councilor Shawn E. Cadime left the meeting at 9:56 p.m. due fo technical difficulties.

On a motion made by Councifor Pam Laliberte-Lebeau and seconded by Councilor Michelle M.
Dionne, it was voted 7 yeas to amend the proposed ordinance, with Councilors Shawn E. Cadime
and Christopher M. Peckham absent and not voting. On a further motion made by Councilor
Bradford L. Kithy and seconded by Councilor Leo O. Pelletier, it was voted 7 yeas fo pass the
proposed ordinance through first reading, as amended, with Councilors Shawn E. Cadime and
Christopher M. Peckham absent and not voting.

On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Michelle M. Dionne, if
was voted 7 yeas to adjourn at 9:58 p.m., with Councifors Shawn E. Cadime and Christopher M.
Peckham absent and not voling.

List of documents and other exhibits used during the meseting:
Agenda packet {(attached)
DVD of meeting

A true copy. Attest:
S 1a.477) ke fard
City Clerk

In City Council, January 19, 2021
Approved, 9 yeas
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City of Fall River Massachusetts

Office of the City Clerk
ALISON M. BOUCHARD INES LEITE
CITy CLERK ASSISTANT Ci1Y CLERK
December 8, 2020
The Honorable Michael J. Rodrigues The Honorable Carole Fiola
State Senator State Representative
One Government Center, Room 235 307 Archer Street
Fall River, MA 02722 Fali River, MA 02720
The Honorable Alan Silvia The Honorable Paul A. Schmid
State Representative State Representative
1664 South Main Street One Government Center, Room 321
Fall River, MA 02724 Fall River, MA 02722

Dear Honorable Members:

At a meeting of the City Council held on Tuesday, December 1, 2020, a discussion was
held relative to a resolution regarding the safety of the east bound exit ramp of the
Veterans Memorial Bridge (copy enclosed). Following that discussion, and on a motion
made and seconded, it was voted 8 yeas, to adopt the resolution, as amended. The
amendment being that MassDOT Highway Division, District 5 take immediate action to
improve safety of this exit by increasing the height of the safety barriers and to install
fencing to prevent any additional accidents. There have been numerous accidents that
have occurred on the off ramp. Most recently, a fragic accident occurred causing a
motorcycle driver to be ejected over the side of the bridge into the Taunton River
causing his death. Unfortunately, this was the second accident that has occurred on this
exit,

Due to the urgency of this situation, any assistance that can be provided to improve the
safety of this highway exit immediately will be greatly appreciated. If you have any
questions, feel free to contact this office.

Very fruly yours,

Ml b)fBruchesd
Alison M. Bouchard.
City Clerk

/cah
h

_ One Government Center * Fall River, MA 02722
TEL 508-324-2220 « FAX 508-324-2211 « EMAIL city_clerks@fallriverma.org
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‘ Office of the City Clerk
ALISON M. BOUCHARD ' INES LEITE
CITY. CLERK ASSISTANT CITY CLERK

December 8, 2020

Mary-Joe Perry, District Highway Director
MassDOT Highway Division, District 5
1000 County Street

Taunton, MA 02780

Dear Ms. Perry:

At a meeting of the City Council held on Tuesday, December 1, 2020, a discussion was
held refative to a resolution regarding the safety of the east bound exit ramp of the
Veterans Memorial Bridge (copy enclosed). Following that discussion, and on a motion
made and seconded, it was voted 8 yeas, to adopt the resolution, as amended. The
amendment being that MassDOT Highway Division, District 5 take immediate action to
improve safety of this exit by increasing the height of the safety barriers and to install
fencing to prevent any additional accidents. There have been numerous accidents that
have occurred on the off ramp. Most recently, a tragic accident occurred causing a
motorcycle driver to be ejected over the side of the bridge into the Taunton River
causing his death. Unfortunately, this was the second accident that has occurred on this
exit,

Due to the urgency of this situation, any assistance that can be provided to improve the
safety of this highway exit immediately will be greatly appreciated. If you have any
questions, feel free to contact this office.

Very truly yours,

Alison M. Bouchard
City Clerk

fcah

One Government Center + Fall River, MA 02722
TEL 508-324-2220 « FAX 508-324-2211 « EMAIL city_clerks@fallriverma.org
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MEETINGS SCHEDULED

VIRTUAL MEETINGS
Meetings will be available for viewing on Comcast Cable Channel 18 in Fall River or the
following websites; Fall River Government Television - www.frgtv.fredtv.us/live;
Facehook - www.facebook.comifrgtv/live; Livestream -
https:/fivestream.com/accounts/12826038

MONDAY, NOVEMBER 234, 2020

5:30 P.M. COMMITTEE ON ORDINANCES AND LEGISLATION MEETING

TUESDAY, DECEMBER 1, 2020

AGENDA

All persons interested and wishing to be heard at the public hearings must submit
written comments by letter acddressed to City Clerk, One Government Center, Fall River,
MA 02722 or emall to city_council@fallriverma.org. Comments must be received by
Tuesday, December 1, 2020 at 3:00 p.m. to be read at the meeting.

6:55 P.M. PUBLIC HEARINGS

Curb Removals
1. Aisha M. Barbosa, 37 Seaview Street, for the removal of curbing as follows:

Existing Proposed Existing To Be Total
Driveway Driveway Replaced Driveway
Access Access
37 Seaview Street 23'6" 16’ o 398"

The petitioner has an existing 23 foot 6 inch driveway opening on the Woodman Street side of
the property and is requesting the removal of 16 feet of curbing for a separate driveway
opening for additional access on the Seaview Street side. The proposed work improves access
to the property and does not cause a significant adverse effect to on-street parking in that area.

2. Maria De Amaral, 207 Stafford Road, for the removal of curbing as follows:

Existing Proposed Existing To Be Total
Driveway Driveway Replaced Driveway
Access Access
207 Stafford Road 16" 7" 18 o 47

removal on Palmer Street

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650

One Government Centey « Fall River, MA 02722
TEL 508-324-2220 « FAX 508-324-2211 « EMAIL city_clerks@fallriverma.org




The petitioner has an existing 16 foot 7 inch driveway opening on the Palmer Street side of the
property and is requesting to remove an additional 18 feet of curbing for a separate driveway
opening to allow for additional access on Palmer Street. The proposed waork improves access
to the property and does not cause a significant adverse effect to on-street parking in that area.

3. Luiz R, Defreltas, 1641 Stafford Road, for the removal of curbing as follows:

Existing Proposed Existing ToBe  Total
Driveway Driveway Replaced Driveway
' Access Access
1641-1645 Stafford Road o 47 o' 47

removal on Welcome Street

The petitioner is requesting the removal of 47 feet of curbing on the Welcome Street side of the
property. The proposed work improves access to the property and does not cause a significant
adverse effect to on-street parking in that area,

4, Rosa D. Rodrigues, 48 Thomas Street, for the removal of curbing as fallows:

Existing Proposed Existing To Be Total
Driveway Driveway Replaced Driveway
Access Access
48 Thomas Street 10' 6" 10' 4" 0 200 10"

The petitioner is requesting the removal of 10 feet 4 inches of curbing to the existing 10 foot 6
inch driveway opening to allow for additional access. The proposed work improves access to
the property and does not cause a significant adverse effect to on-street parking in that area.

8. Antonio Mello, 40 Winifred Way, for the removal of curbing as follows:

Existing Proposed Existing To Be Total
Driveway Driveway Replaced Driveway
Access Access
40 Winifred Way 16' ' 13 ' o 29'

The petitioner is requesting the removal of 13 feet of curbing to the existing 16 foot driveway
apening to allow for additional access. The proposed work improves access to the property and
does not cause a significant adverse effect to on-sireet parking in that area.

6:00 P.M. COMMITTEE ON FINANCE .MEETiNG {OR IMMEDIATELY FOLLOWING THE
PUBLIC HEARINGS IF THEY RUN PAST 6:00 P.M.)

1. Citizen Input
Due to the COVID-19 Essential Services Advisory, citizen input must be
submitted by email to city_council@fallriverma.org by Tuesday, December 1,
2020 at 3:00 p.m. to be read at the meeting.
2, *Discussion re; draft Memorandum of Agreement {ransferring ownership of the
Bank Street Armory from the City of Fall River to the Fall River Redevelopment
Authority and legal opinion regarding the proposed transfer from Corporation Counsel
(see item 1 below)
3. *Resolution — Discuss funding for the construction of storage area/facility
{(adopted 9-22-2020)

ADA GCoordinator: Gary P, Howayeck, Esq. 508-324-2650



7:00 P.M. REGULAR MEETING OF THE CITY COUNCIL (OR IMMEDIATELY FOLLOWING
THE COMMITTEE ON FINANCE MEETING IF IT RUNS PAST 7:00 P.M.)

PRIORITY MATTERS

1. *Mayor and draft Memorandum of Agreement re: transferring ownership of the Bank
Street Armory from the City of Fall River to the Fall River Redevelopment Authority
and legal apinion regarding the proposed transfer from Corporation Counsel
(see Finance item 2 above)

2. *Mayor requesting confirmation of the appointment of Timothy P. McCoy to the
Licensing Board

3. *Mayor and Parkland Acquisitions and Renovations for Communities (PARC) Grant
resolution for the renovation of the Cathy Assad Tot Lot and Playground

PRIQRITY COMMUNICATIONS

4, *Traffic Commission recommending amendments to traffic ordinances

5. *Board of Election Commissioners re: the official resuits of the State Election held on

November 3, 2020

COMMITTEE REPORTS - None

ORDINANCES — None

RESOLUTIONS

B. *Committes on Health and Environmental Affairs convene with representatives from
MassDEP to discuss the oversight of the Soll Management Pro;ect to be conducted
by Browning-Ferris Industries, Inc.

7. *Committee on Human Services, Housing, Youth and Elder Affairs convene W|th
representatives from MassSupport Network to discuss available resources to aid
citizens during the COVID-19 pandemic

8.  *City Council send letter to state delegation petitioning MassDOT Highway
Division improves the safety of the east bound exit ramp on the Veterans Memorial
Bridge

9. *Administration submit a proposal for a 25% reduction in the cost of renewal fees for
various alcohol, beer and wine, common victualier, and entertainment licenses

CITATIONS — None

ORDERS — HEARINGS

Curb Removals:

10. Aisha M. Barbosa, 37 Seaview Street — Total of 39' 6" at 37 Seaview Street

t1. Maria De Amaral, 207 Stafford Road ~ Total.of 34’ 7" at 207 Stafford Road ~
Ramoval on Palmer Street

12. Luiz R. Defreitas, 1841 Stafford Road — Total of 47’ at 1641-1645 Stafford Road ~
Removal on Welcome Sfreet

13.  Rosa D. Rodrigues, 48 Thomas Street — Total of 20' 10" at 48 Thomas Street

14.  Antonio Mello, 40 Winifred Way — Total of 29' at 40 Winifred Way

ORDERS - MISCELLANEQUS
15, Police Chief's report on licenses:
2020 Taxicab Drivers:
Anthony Cabral James Silvia

2021 Taxicab Drivers:
Anthony Cabral Gerald Pinault Mikael Raposa Dorothy Ward

ADA Coordinator: Gary P. Howayeck, Esg. 508-324-2650



16.

17.

Auto Repair Shop License Renewals;
Thomas A. Legault d/b/fa Tom Legauit's Auto Repalr at 745 Brayton Avenue

Igor Zinovyev, Boston Auto Fair LLC at 2147 Pleasant Street

Transfer auto repair shop license no. 117 located at 2553 South Main Street from
Steven Thornsbury dfb/a T and T Auto Repair and Sales, to Antonio Pinto d/b/a
T and P Auto Repair and Sales

COMMUNICATIONS — INVITATIONS — PETITIONS

18,

19.
20.
21
22,
23.

24,

*Claims

City Councii Meeting Minutes:
*City Council Committee on Finance — October 13, 2020

*City Council Committee on Finance - October 27, 2020
*Regular Meeting of the City Council ~ October 13, 2020

*Open Meeting Law Complaint from Patrick Higgins re: alleged violation by City Council
and City Council President on November 17, 2020

*Assistant Corporation Counsel response to Open Meeting Law complaint filed by Collin
Dias re: October 27, 2020 City Council Commitiee on Finance Meeting

*Assistant Corporation Counsel response to Open Meeting Law complaint filed by
Patrick Higgins re: October 27, 2020 City Council Meeting

BULLETINS — NEWSLETTERS — NOTICES

25.

*PERAC re: Fiscal Year 2022 Appropriation

Wnte oite

Assistant City Clerk

OTHER POTENTIAL MATTERS {to be acted upon if recommendations are received)
COMMITTEE REPORTS ’
- Committee on Ordinances and Legislation recommending:

Proposed Ordinance — Traffic miscellaneous

Proposed Ordinance - Traffic, handicapped parking

Proposed Ordinance — Traffic, stop intersaction on Bark Street
Proposed Ordinance — Traffic, 30-minute parking on Robeson Street
Proposed Ordinance — Traffic, traffic fees

Proposed Ordinance — Establishing a fee schedule for utility poles

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650



City of Fall River, 4 Gy Gunod FINANCE, ___\3

(Councilor Trott-Lee)

WHEREAS the City of Fall River is seeking to decrease and/or eliminate its
spending on storage rental fees, now therefore

BE IT RESOLVED, that the Committee on Finance convene to discuss funding
for the construction of a storage area/facility.

In-City Council, September 22, 2020
Adopted

Atrue c;opy Attesf'

City Clerk



City of Fall River

. Massachusetts
Office of the Mayor
PAUL E. COOGAN
Mayor
November 24, 2020 o
Council President ' . SRS~ .
Membets of the Honorable Councﬂ : o & ia
City of Fall River . A : =X S 0m
One Government Center ST e rm I = 0
Fall River, MA 02722 o : - - I B
e 3 S 5
Dear Council President and Members of the Honorable Council: ; o -
. ° ' ! ——

. Please find the draft Memorandum of Agreement between the City of Fall-River and the Fall
River Redevelopment Authority for your review, discussion and consideration, It is respectfully
requested that ownership of the Bank Street Armory be transferred to the Fall River
Redevelopment Authority (RDA). The draft Memorandum of Agreement outlines the following

RDA shall file for a plan change to the Downtown Urban Renewal Plan to 1nclude the
Armory ' -
Upon approval the City shall transfer the Armoly to the RDA by deed

- The RDA shall dispose of the Armory to ' private developer with demonstrated
experience in the renovation of structures of this nafiire and with the financial ability fo

undertake and complete such a project. - -
The disposition price may nof be less than the assessed value at the time of disposition,

The sale proceeds shall be paid to thé City less any ificutred cost for disposition.
The RDA shali complete the disposition process to a private developer within 6 months

of obtaining the title. If not complete the City shall have a nght of reverter.
Agreement contains Land Dlsposmon Agreement :

Should you have any questions or concerns in this regard, please do not hesitate to contact me

%ﬁi@(gmé»( ?«7“" \—
an

Paul E. Coog
Mayor

One Government Center « Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 » EMAIL mayor@fallriverma.org



City of Fall River

Massachusetts |
Ofﬁce. Of the May(}l‘ o :;f: N ; ‘{f E‘: E}
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PAUL E. COOGAN
Mayor

RE .

SITY CLE e
FALL RIVER. MA

CL
Al

November 9, 2020

The Honorabie City Council
One Govermment Center
Fall River, MA 02722

RE: Armory
Dear Honorable C;)uncil Members:

Known as the Bank Street Armory the City acquired the property from the State for $1
many years ago. Although the buildings historical fagade remains intact, the building
remains empty réquiring several million dollars to redevelopment. In the last few years,
the Community Preservation Coimmittee has invested monies to repair the center roof,
chirneys and some mason repairs, not nearly enough to bring the property back to life.
Redevelopment of this histotical property would complement the neighborhood and be an
asset to the community. Attached are alternatives to dispose of the armory as well as

pros and cons. SR S o

It is respectfully requested that ownership id.the Bank Street Armory be transfer to the -
redevelopment authority and the City charge the board with finding/working with a buyer
and making it a taxpaying entity. Transferring the ovinership to the Fall River
Redevelopment Authority (RDA) will help the city market the site to buyers with
experience in rehabbing armories with the goal of making the property an event center
and a taxpayer. Propetty transfers to redevelopment authorities is a common mechanism
in cities plagued by deteriorated propetty in need of revitalization,

To ensure, that the desires of the City will be executed, the City will execute a
memorandum of understanding with the RDA setting & minimum sales price as well as
restriction on the future use of the property.

We appreciate your guidance on the disposition of the armory.

Best Regards,

Tt & (
Paul E. Coogan
Mayor

One Government Center * Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626 « EMAIL mayor@fallriverma.org



City of Fall River, % 2 Cunes

ORDERED, that the Fall Rivér City Council authorizes the Mayor to transfer the Bank
Street Armory, located at 72 Bank Street, Fall River (Parcel ID N-10-0048} to the Fall
River Redevelopment Authority pursuant to the terms of the attached .Memora,ndum of
Agreement to be executed by the City of Fall River and the Fall River Redevelopment

Authortity.



DRAFT
Memorandum of Agreement
. Between
The City of Fall River
and
The Fall River Redevelopment Authority

This Memorandum‘ of Agreement (“Agreement”) is made as of the ___ day of
, 2020,. by and between the City of Fall River, a municipal corporation
organized under the laws of the Commonwealth of Massachusetts, of One
Government Center, Fall River, MA 02722 (“CITY”) and the Fall Rive.r
Redevelopment Authority, a public body pohtlc and corporate under M.G.L. c. 121B
of One Government Center, Fall River, MA 02722 (“RDA”)
Recitals

Whereas, the City is the présent owner of the Bank Street Armory located at 72
Bénk Street, Fall Rii'rer, MA'by deed recorded at the Briétol County Fall River |
District Registry of Deeds in Book 1122, Page 1161 (“Armory”); and
| Whereas, the RDA has an approved Downtown Urban Renewal Plan which
includes the location of the Armory within the urban renewal area; and

Whereas, thg Ci‘iizy and the RDA .wish to enter into a Memorandum of Agreement
regardiné the transfer and suEsequent disposition and development of the Armory |
under the RDA’s Dowﬁtown Urban Renewal Plan,

Now, therefore, for goodl and valuable congideration the parties hereby agree as

follows:



1. The RDA shall file and request approval from the Commonwealth of
Maassachusetts Depaﬁ;ment of Housing and Community Development
(“DHCD”) for a plan change to the Downtown Urban Renewal Plan under 760 |
CMR. 12.03 to include the Armory under the list of real property eligiBIe for
disposition and development.

2. Upon the approval of said plan change the City; shall transfer the Armory to.
the RDA by deed for congideration of $1,00 pursuant to 760 CMR. 12.04(3).

3. The RDA shall thereaftér dispose of the Armory to a private developer with
demonstrated experience in the renovation of structures of this nature for
uses of the nature intended and with the financial ability to undertake and
complete the project within a reasonable period of time pursuant fo 760 CMR
12.05.

4. The disposition of the Armory to a private developer shall be for a disposition
price of not less than the assessed value of the Armory at the time of sai_ci
disposition.’

5. The sale proceeds from said disposition shall be'paid by the RDA to the City,
less the RDA’s expenses iincluding insurance, maintenance and utility costs
and less the RDA’S expenses for completing the disﬁosition including closing
costs, recording fees, attorney fees and appraisal fees.

6. The RDA shall complete the disposition of the Armory to a private developer.
within six (6) months of obtaining title td the Armory from the City. If said

disposition is not completed within said six (6) months the City shall have a



vight of reverter to acquire back title to the Armory from the RDA and the

RDA shall execute all documents necessary to vest title to the Armory back to

the City.

. The disposition of the Armory to a private developer shall include a Land

Disposition Agreement as required under 760 CMR 12.05.

. 8aid Land Disposition Agreement shall include the following terms and

conditions:

ii,

H.

iv.

That the private developer shall renovate the Armory ina’

manner consistent with the Downtown Urban Renewal Plan and

and any amendments thereto.

Subject to a real property restriction that shall limit future use
of the Armory to an “event center”, and accessory uses thereto,
to provide a venue for social and businéss gatherings and to
support and expand opportunities for arts and culture in the
community,

That the private developer shall commence renovations within

~ six (6) months of acquiring title to the Armory and that the

renovations shall be substantially completed within twenty-four
(24) months of acquiring title to the Armory.
That the private developer shall be required to enter into a

Payment in Lieu of Taxes Agreement with the City to the extent



that the private develbper_or the use is deemed not otherwise
required to pay real estate taxes.

v. That the RDA shall have a right of reverter to acquire the title
to the Armory back from the private developer if the project is -
not commenced. or camﬁleted on time,

9, In the event that the RDA acquires title to the Armory back from the private
developei at any time hereunder then the City shall the-reafter have a right of
reverter to acquire_ back title to the Armory from the RDA and the RDA shall
execui';e all documents necessary to vest title to the Armory back to the City.

10, This Agreement is to take effect as a sealéd instrument, sets forth the entire
Agreement between the parties, is binding upon and inures to the benefit of
the p-arties hereto and theixr successors or assigns, may be modified or
amended only by a written instrument executed by Both parties and shall be

governed by the laws of the Commonwealth of Massachusetts.
Executed as a sealed instrument to be effective as of the date first above written.,

City of Fall River:

Mayor

Fall River Redevelopment Authority:




Chair



ALTERNATIVE ROUTES TO DISPOSE OF ARMORY \

. Alternative #1

Direct sale by city to unidentified developer

Alternative #2

Step #1: City to FRRA; then,
- Step #2: City to Identified Developer

Alternative #1

Must comply with 30B, so must be by.auction-or RFP
~advertising delays

—procedural delays {City Council meeting schedule, drafting auction terms/RFP, corporate
counsel review, etc.) ,

-can’t negotiaté sale with pre-identified developer

- -would be epen to other interested developé'rs (although none have come forward for
decades)

~can set minimum bid price
-can include minimum qualifications for successful bidder.
-existing Historic Preservation Restrictions remain in effect

-can include terms of sale, including restrictions on future use, but these are difficult to draft
and the possibility of negotiations may be limited since certain terms of sale announced in
advance cannot be later varied or negotiated with the successful bidder

-If no qualified successful bidder comes forward, the process must be repeated.



Alternative #2
"'Step #1: City to FRRA:

-Exempt from 30B
-no delay for advertising
-transfer from City to FRRA can be for $1

- City can require FRRA to sign a Memorandum of Agreement requiring FRRA to sell to
developer for at least a minimum price; to pay back the City an agreed upon amount such as
90% of the net sales price paid by the developer; and requiring FRRA to return title to the City
if no sale takes place within a certain time. '

~transfer from City to FRRA can include restrictions on future Lise, and existing Historic
Preservation Restrictions will still apply :

-after City transfer title to FRRA, Cit‘y‘will no longer have the cost of insuring or maintaining the |
building. ‘

Step #2: FRRA to Identified Developer
-Exempt from 308

-No advertising delay, but Department of Housing and Community Development may require a
minor amendment to the Downtqwri Urban Renewal Plan, an appraisal must be done (unless
waived by DHCD) and DHCD must approve sale price and Land Disposition Agreement. The
FRRA is experienced in drafting Land Disposition Agreements. :

-These safeguards help assure the a fair price Is received and that use of the property will be
consistent with the Downtown Urban Renewal Plan

-Unlike under 30B, detailed negotiations between FRRA and developer can take place, within
the guidelines imposed by the City under Step #1 for minimum sales price and restrictions on
future use. -

-An interested buyer has already been identified with experience and a successful track
record in Armory redevelopment and with the financial ability to see the project through to
a successful conclusion. '

-Negotiétion with the identified buyer can begin immediately.
-ldentified Buyer can begin work within 30 days after sale

-identified Buyer has committed to invest as much as $8,000,000 for renovation



ARMORY

RDA Pros

RDA Cons

1. Exempt from 30B

1. Appraisal & DHCD approval needed

2. Can restrict the use for use, experience, etc,

2. land Disposal agreement needs DHCD
approval

3, Can negotlate the sale price with the buyer

3. A MOU with the City wiil require a transfer
back to the City [s not sold by

4. Timing to execute the sale could be shorter

4, MOU with the City can restrict the use

5. CPA dead restrictions will remain on the
property

5. MOU will include 90% of the sale price to be
returned to the City

6. Buyer is willing to start within 30 days weather
nermitting

6. Must insure the property

7. Buyer has experience with Armory's and is
willing to commit to $8M rehab of the property

7. City is currently providing mason repalrs with
CPA funding

CITY Pros

CITY Cons

1. Follows 30B

1. RFP restrictions can be tricky

2. Can restrict RFP for use, experience, etc.

2. AMOU will include 90% of the sale price to be
returned to the City (10% with be retained by the
RDA)

3, Caninclude a minimum seliing price in the
RFP.

3. Cannot negotiate with the buyer

4, Property Is currently insured as part of the
overall property Insurance

4. Timing to execute could be longer

5. A MOU can restrict how the RDA sells the
property

5. Fair competition may bring others interested
parties

6. MOU can require the property he returned if
the sale does not oceur by

7. CPA deed restrictions will remain an the
property




760 CMR 12

750 CMR 12.00¢

URBAN RENEWAL REGULATIONS

[2.01: Effective Date, Applicability and Definitions
12,02: Urban Renewal Plans

£2.03: Plan Changes
12.04; Land Acquisition

12,05: Land Disposition _
12.06: Urban Revitalization Development Grant (URDG)
12.07: Waiver ‘

12.01: Effective Date, Applicability and Definitions

760 CMR. 12,00 supersedes Department of Housing and Community Development Usban Renewal regulations
appearing at 760 CMR. 12,00 through 20.00, as previously promulgated December 12, 1986,

. 760 CMR 12.00'sha!1 take effact on November 1, 1996 and apply to all applications for approval of Urban Renewal
Plans, and all on-going projects on and after November 1, 1996, '

Plan approvals, conditlons and waivers in offect as of the effective date of 760 CMR [2.00 shail remain in effect.

760 CMR. 12.00 governs planning and progsam activities for both Urban Renewal projects and Urban Revitalization

and Development projects.

Unless otherwise specified, the definitions in M,G.L. ¢.121B, § 1 shell be applicable to 760 CMR 12,00,

12.62: Urban Renewal Plans

The Department of Housing and Community Development {the Department) is charged with the responsibility for.
the review and decizion on an application for approval of an Urban Renowal Plan, If the Department ghall have
made the findings set out in M.G L. ¢, 121B, § 48 it shall approve the plan, '

Each application shall contain the following:
(1) Characteristics, Plans or maps of the project area and the immediately surrounding area, showing:
(2) Boundaries of the project ares and topography,

(b) Boundaries of areas proposed for olearance and areas propoged for rehabilitation,



(¢) Praperty lines and the foot-print of buildings and parking areas on cach lot, existing and proposed,

(d) Bxisting uses, includiﬁg identification of land in m%xad uses anft land in pubiic vse, and the current zoning,
{€) Proposed land uges, other activities and zoning,

(f) All thoroughfares, public rights of way and easements, existing and pr'oposed,

{(g) Parcels to l‘J'e acquired, |
(h) Lots to bo created for disposition,
(1) Buildings io be demolished,

: Q) Buildings to be rehabilitated,

(k) Buildings to be constructed.

(2) Eligibility. Data and other desoriptive material which demonstrates that the project arca is a billghted opén area, 3
decadent area, and/or a substandard area within the definitions set out in MAG.L. ¢, 121B, § L, The data and ather

descuiptive material shall also show:

(a) Whete clearance is proposed, a showing that more than 50% of the floor area of all butldings is funetlonally
obsolete, structurally substandard or is not reasonably capgblc of befng rehabilitated for produétivé use,

(b) Where spot clearance Is proposed, a showing that the clearance is necessary in order to achieve the ohjectives of

the plan,

(¢) Where clearance Is proposed, & showing that the extent of clearance proposed is justified, and necessary.
Partioular attention shail be paid to justifying the acquisition of individual parcels of basically sound property which
involve high acquisition vosts, '

(d) Whete rehabilitation is proposed,  showing that it is economically feasible to rehabilitate the properties in the
project area and that the existing street and [and us¢ pattern can be adapted to the objectives of the plan,

(&) Where rehabilitation is proposed, a showing that the area has desivable qualities and other evidence of vitality
estsblishing a likelihood that rehabilitation activities will restors the area over the long-térm, and

{f) The Urhan Re;lewal Plan is based upon a local survey and conforms to & comprehensive plan for the locality.

(3) Objectives, A statement of the objectives of the plan including:



(a) Specification of all propased redevelopment (In any project area the veuse of which will be predominently
" residential, an objective shall be the provision of housing units for low or modetate income persons),

(b) A detailed estimate of how meny jobs will be retained, how many created, and how many eliminated as a result

of tha proposed renewal and redgveloproent, and

(¢) The specific provisions which exist or which will be established to conirol densities, land coverage, land uses,
getbacks, offstrest parking and loading and buflding height and bulk.

(4) Financlal Plan, Cost estimates establishing:

(a)"I‘he. estimated cost of each parcel {or [nterest in  parcel) to be acquired with an attached appraisal from a
leensed appratser in pelvate practice (appraisal services shall be procuted in accordance with M.G.L, e, 30B) and
" identification. of any property in which any officer or employee of the municipality or of the operating agency has,

or is believed to have, any direct ot indirect interest,

(b) Detailed cost estimates for site prepacation,

(v) Detailed cost estimates of all p_roposed‘public improvements,
{d) Detailed cost estimates for relocation expenaes,

{e) Detailed cost estimates establishing the gross and net project cost {Gross pfojcct ¢cogt shall conaist of the total of
all costs associated with the project, including but not limited to planning, acquisition and disposition of land,
relacation of occupants, improvemenls to the site, financing and administrative costs, Net project cost shall be the

gfoss project cost less revenue antloipated from disposition of land and other income), and
(f) A project budget including administeative expenses and resetves for contingencies.

{5) Requisite Municipal Approvals. Bvidence of public hearing and the requisite municipal approvals specified in
M.G.L. c. 121B, § 48, and an opinion of counsel to the operating agency certifying that the proposed Urban Renewal

Plan is in compliance with applicable laws.

(6) Site Preparation. Specification of all proposed site preparation, including land protection and measures to address
environmental, topographic, subsoil or flood problems, Any special site preparation or land protection problems
shall be identified. '

(7) Bublic Improvements, Specification of any public improvements, a desoription of their general design and an
explanation of how the Improvements will help achieve the objectives of the plan. ‘



(8) Relocation, A relocation plan conforming to all applicable requirements appearing in federal law, MGL. 794,
and the reguiations and guidelines thereundet.

(9) Redeveloper's Obligation, Specification of the obligations which have been impased or will be imposed upont
redevelapers fot construction of improvements within a reasonabie time and in confounity with the plan, If specific
or geneval commitments for redévelopment exist, specification of the commitments in all pertinent detail, including

coples of amy coniracts, plans, or proposals,

{10) Disposition, The plan must specify the disposition proposed for each parcel and identify any knawn

redevelaper,

(11) Citizen Participation, A report on citizen participatioﬁ describing citizen participation in the planning process
and the expected citizen patticipation duting the project exeoution. A showing of meaningful citizen pattlcipation is
necessary for approval of the plan, ’

12.03: Plan Changes

The operating agency shall submit all proposed minor and major plan changes to the Department for approval, The
application for a plan change shall include a detailed description of the change, the purpose and offect of the plan

change on project activities, and pertinent revisions of the otiginal application to reflect the change.

(1) A minor plan change Is a plan change that does not sigaificantly affect any of the basic elements of a proviously
approved Urban Renewal Plan, An application for a minor plan change shall inolude a tesolution of the operating
agenoy adapting the plan change. If deemed naoes'sary fot ifs decision, the Department may request additional local

approvals or information,

(2) A major plan change is a significant change in any of the basic elements of a previousty approved Urban
Renewal Plan, 'fhe request for a major plan change shall be accompanied by evidence of a public heatlng, 8
Planning Board determination that the proposed change Is in conformance with the goneral plan for the comtuunity
as 2 whole, Ciity Council or Town Selectmen approval, and ovidence that all affected redevelopers have been
notified of the plan change, have beon given an opportunity to comment, and that any such comments have been
considered, If desmed necessary for its decision, the Department may request additional focal approvals or

information,
12.04: Land Acgnisition

(1) Apprafsals, Two independent appraisals are vequired for each pavoel ta be acquired. The first appraisal shall
provide the basia for the initial estimate of the value of the parcel to be purchasad pursuant to the Urban Renewal
Plan, The second appraisal shall be prepared after the Department's approval of the Urban Renewal Plan, If desmed




necessary, the Department may request an additional appraisal, or an update of the firat or second appraisal, The
operating agency's determination of the proposed acquisition peice shall be based on review of the appraisals, The

acquisition price shall not be less than the lowest appraisat, nor more than the highest appraisal.

(2) Negotiations aud Condemnation. The op'eraﬁng agency may negotiate for the purchase of one or mare parcels
after the Utban Renewal Plan has been approved by the Department. Negotiations may be performed by a member
of the operating agenoy staff experienced in real estate matters or by a Hcensed broker under cantract. The
negotiated acquisition price shall be approved by the Department. Approval by the Department of the acquisition
price for a parcel shall constitute the Department's concurrence in the tristitation of condemnation ps:oceedmgs,

- provided that the operating agency shall have mads every veasonable effort to acquire the property through purchase.
All condemnation proceedings shall be authorized by the operating agency's governing body and shall be carried out
in accordance with MGQ.L. c. 7.

N

12,05: Land Dispesition

(1) Each parcel to be sold ar otherwise disposed of by the operatiﬁg agency shall have an Independent disposiiion
apypraisal. If deeméd necessary, the Department may require an additional disposition appraisal. In cases where the
cost of the appraisal will exceed the estimated value of the parcel, the Depatiment may waive the disposition
appraisal, Prior to dispoasition of any parcel, the operating agency shall file or record the Utban Renewal Plan or an

appropeiate declaration of restrictions with the. appropriate registry of deeds or division of the land court:
The operating agency shafl determine the disposition price for each parcel as follows:

(s The disposition price shall be no less than the fair market value of the land for the use specified In the Urban
Renewal Plan, as determined by the disposition. appraisal,

(b) The disposttion appraisal shall reflect bath the advantages created by the project and the requirements and
limitations on land uses to be imposed oa the redeveloper by the Urban Renewal Plan,

(¢) Disposition of project land may be tnade by long-term lease. The fair market value of the parcel to be leased, the
then eurrent vate.of rent at which similar long-term land Jeases are made, and an acceptable anuual rent for the
property to be leased shall be determined by the operating agency o the basis of two disposition appraisals made by

licensed appraisers,

(d) In instances where the operating agency has demonstrated that a signiffeant public putposs will be served by
disposing of the parcel at less than the faix marlket value, the Department may approve such a disposition at less than

fair market value,



2) T'he Department shall approve the disposition price, the'p_mposcd purchaser or |esses (tedeveloper) and a land
digposition agrecment (instrutment describing the terms of such sale ot lease). The land disposition agresment for -
each parcel shall insuve that the redeveloper conforms to and carries out the requirements of the Urban Renewal Plan
and that the interests of the project ae safeguarded, The time permitted for the performance of each obligation of the
redeveloper shall be specified.

(3) Prior to entesing into a land disposition agreement, the o;ieratin'g agency shall determine that the redeveloper
possestes sighiﬁcant quatifications and financial resources fo acquite and develop the land in accordance with the
Upban Renewal Plan, The operating agency shall not enter intd a land disposition agreement until the redevaloper
has furnished satisfactory evidencs that the redeveloper has the financial resoutces needed to complete

redevelopment,

(4) Merabers of the goveming_body of the operating agenoy or municipality and emplaoyees of the operating agency
or municipality, who, acting in thelr official capacity, exercise or may exeroise vesponsibility concerning the project,

ave ineligible to be redevelapers,
12.06: Urban Revitalization Develapment Grant (URDG)

(1) As authorized by M.Q.L. o, 121B, §§ 45 through 57 the Department may provide an Urban Revitalization
Development Grant (URDG) to a municipality in an amount equal to half of the net project cost of a projecf, ag
determined by the Department, All grants are subject to a prior appropriation by the Legislature suffictent to fund
the grant. Apptoval of an Urban Renewal Plan by the Department shall be a necessary condition of such a grant, but
stich approval shall not gearantes that the Department will make a grant. Such URDG projects will require detailed
information ;eéarding the tedeveloper and redevelopment proposal, including the financing of the redevelopment,
and the operating agency's management plan for the project site, to the extent known, An URDG request may be
subtﬁitted .in conjunction with an application for apl'amval of an Urban Renewa] Plan or a3 a separate grant
appHeation for a project under an approved plan, Any applicant for a grant shall provide all information requested by
the Department for use In its determination of the grant request,

{2} Grant Reciplents. Any recipient of an Utban Renewal Assistance Grant or an Urban R.evitaliiation Developtuent
Grant shall comply with the following:

(a) Reports. The recipient, including the munioipality and the operating agency, shall comply with all requests of the
Department for reports, audits of accounts, and records of the project, and other agsurauces that the project i being.
executed on schedule and in accordance with the approved Urban Renewat Plan, Once a year, the reciplent must
aubmit to the Department an updated "Comparative Statement of Approved Budget to Actual Project Cost” in a form
spevified by the Department and a private, independent audit of the project, detailing all project ihcoma, costs and
expenditures, The Department reserves the right to suspend grant payments if actual project costs exceed the



estimated costs, or such action is necessary to protect the publid interest, Upon determination of project completion
by the Depattment, the recipiant shall submit a final comparative statement and conduct a final andit, The recipient
ghal also provide all such reports as the Dapnrhnent may request concerning the redevelopment of thé project area
and shall make alf pertinent docunentation available for inspection by the Departiment, '

(b) Retention of Project Records, All project records shall be maintained and kept for a period of seven years
_ following project completion or three years following the date of final resolution of alf legal claims, whichever

ocaurs later. All such recotds shall be available for inspection by the Depariment,

(c) Acknowledgment of State Assistance, State pmicipation in the financing of an urban renewal project or activity
shall be prominenily acknowledged by project sigos apploVed by the Department, and in any book, pamphlet, plan,
sepott, or map prepared by the mnnicipahty ot the opetating agency conceming the project,

' @ Contractmg. The operating agency shall submit coples 6f all contracts involving the c‘xpendtture of $10,000 or
more to the Depariment immediately after, exeeutlon, The Depattment tnay require its pre-approval of some or all

confracts as a condition of & grant. .

(¢) Final Finanolal Settlement, Upon appraval of the final audit at close-out of a project, the operating agency shalt
submit for Departrent approval a certificate of completion and a statement of the gross project cost and the net
proj eot cost determmed in such marner as shall be specified by the Department, The Department shall approve the
cettificate and statement tpon its determination that all applicable requirements have been met,

12.07: Waiver

The Director of the Departient of Honsing and Comhmnity Dawlop:ﬂent may waive any provision of 760 CMR.
12.00 under the following circumstatces:

(1) A catastrophic event, such as a fire, flood, or other similar event, causes severe hardship to the municipality; or

(2) There Is severe econamic hardship in the municipality (such as may result from loss of a major employer), an
unemployment rate congistently in excess of the state average, or a high caticentration of low and moderate Income

population; and
(3) There is evidence that granting & waiver will produce exceptional public benefit not otherwise available,

The request fora wawer must bs submitted in writing to the Du-ector of the Department of Housmg and Comumunity
Development, 180 Cambndga Sweet, Boston, MA (2202. Communitles shall submit detailed evidence to support
their claims of hardship and public benefit.

5



As a eondition of waiver of the regulations, the Department's Chief Caounsel shail render a written opinion that such
a walver sccomplishes & significant public putpese not otherwise available and that the request for a waiver is

conalstent with statutory requirements,

" In the svent of such a walver, the Department shall prepate a statement of facts upon which such a waiver is based,

No walver shall be made if it conflicts with any mandatory pravision of any statute.
REGULATORY AUTHORITY

760 CMR. 12.00: M\G.L. c. 1218, § 45 through 57; ¢.23B,
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PRESERVATION RESTRICTION AGREEMENT
betwaen the COMMONWEALTH OF MASSACHUSETTH
by and through the MASSACHUSETTS HISTORICAL COMMISSION
and the CITY OF FALL RIVER

Thi partis fo this Agregnitnt-are the ©omimonwealth of Massechugels, by rnd Hirough the Massachuseits
Historicat Commission. beated at the Mpssaphuﬂetm'mbh{ves Buflding, 220 Mo#rlssey Boulevard, Boston,
Massohusefta 02125, herethafter réferred to uy thé Commission, and: the Sity of Fall River, Qny ’
Govertiment ("',entec. Fdll River, MA 02722',51§nr'ﬁinaﬁer-rafétrbd {o.45 the Graritor,

WHEREAS, thc Ghantorly the dwner i fee smpla of cerain raul properly wﬂh imprayements
kriowi as'the Bank Strest Armory thereon as.described In g.deed dated Fobriiary. 1& 1976, fiom The Amlm;v
Commlission, Miiitary Division, Commonwaalth ofMassachuset{u, to ﬂm ity of Fall River,and récordéd
with the Bilstol Counl:y Registry of Deeds, Book 1122 Pages i.161 and 1162,.and which is logatad.al 72
Bani{ Street, Fall Rlver, Massanhuscﬁs 02720, herefuafter refened 10 g Hhe Premises, The Premises Is alsa
showit T Exhibit A, & fult Jegal bcunda::y desguplion from deed cited:above and aftached heveto and
incorpoisted by feferance.

‘WHEREAS, the Premisas intludey, biit Js not lrdltedto, the fol!owmg, A parcel fn Fall River,
havmg four sides and aonsxsting of approximately 36,573 Squara feei of land, more gt lesg, and sonfalniby
the Bank Stregt Axmary (1 8\95-9?). a monriental Rcamanasque Reyiyal stmctm of rosk-fated granitd-
gshiar vitha medieval, fbrtress like agpearange ephanced by fhe use of profecting comer pavilions,
mnelated parapet, and-small rounr:l»arched windows, designed by the Boston flrny of Wait and Cuiter fn-
aﬁaac:aﬁnn with the-prominent ‘local afchltect, Louis Destremps.. The parcel ncludes a.gmell-conteinporary
shetl sltuated in the orthieast vorrter af the fof, The premises i also sHawn in Exhibit B a5 Lt #48 on

. Assessor's Plat N-10,in Exh:bat{':as Parcel 72 N-10-48.0n the GIS Map, attaahed hegseto and lncorporated

therelrs by rofefeilce,

WHRREAS, the Gtantor wishes fo impasa cariain restrictions, obligations and dubles ugon It ad tha
owner of tha Premises and on the succ&ssnrs to-its right, titte and tnterest therein, with respectto
mainténa:;cg, protection, snd presch’eitla‘n of the Premised in order to protect the nféﬁitecturah
arahaeplngical and historigal Inteprily thsruu!‘ ahd, '

WHEREAS, the Premizes is si;mfﬂcant for Iy atehltecture, archaedlogy andfor mociatlons, and

lwns Ijsted in the Stafe and National Registers of Elistorto Places on Pebruary 16, 1983 as & contributing

tesource 1o the Downtown Fall Rlvar Historle District and e Fajt River Multiple Resotirce Ama, and
therefdre gualifies for a prcservaﬂen restriction under M.G.L., Chapter 184, section 32;and .
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. WHEREAS, the preservation of the Fremises is imporiant to the publio for the enjoyment and ,
appreciation of its architectural, archa.co!ogical and historical heritage and wilt serve the public fnterest In
a manner consistent with the purposes of M.G.L, Chapler 184, sections 31, 32, and 33 herelnafter roforred
io as the Act; and

_ WHEREAS, the Commission is a govemment body organized under the laws of the
Commonwealth of Massachusetis and s autfioiized to accept thesa preservation restriotions under the Act;

NOW, THEREFORB, for good and valuable consideration, the Grantor conveys to the Commission
the following preservation restrictions, which shell apply in per}:erulty {0 the Premises,

PURFOSE '

It 1s the Purpose of these preservation restrictions ta ensure the preservation of those characteristios which
confribute to the architectural, archacologleal and historleal Integrity of the Premises which have been fisted -
In the Nationsl andfnr State Reglsters of Historls Places, under applicable state and faderal leglslatlon.

_ Characteristios whmh ‘contribute to the architestural, archeeoloploal and higtoricad Integxity of the Premises
Include, but are not,}rmﬁed o, the artifacts, festucss, malerlals, appearance, and workmanship of the
Premises, including thosa characteristivs which originally qualified the Premises for listing in the Natlopal
and/or State Registers of Historie Places,

TERMS
The' termmftho Agreement are Bs follows: : »
1. Mgkummﬂmm;m The Grantor agrees to assume the totaf cost of continued

maintenance, repair and adminfstration of the Pramises so as to preserve tha characteristics which contribute
{o the architectural, archaeological and historical integrity of the Premises In a manner satisfactory to the
Commnission according fo the Secrotary of the Interdor's “Siandards for the Treatment of Historic Propertles
" with Guidelines for Preserving, Rehabilitating, Restorlag, and Reconstrucﬁng Histor{o Bu!idings" (36
_ CER 67 and 68), as thess may be amended from time o time, The Grantor may seek finenclal asslstancs
from any source avallsble o it, The Commisslon does not assume any obfigation for maintaining, repairing
or administering the Premises. - o
‘ 2. Inepestion: The Grantor agrees that ﬂm Commission may ingpect the Pramfses from time
to time upon reasonable nefice to determine whether the Grastor Is in complianee with thn terms of thls
.Agreement. ‘

rZa
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3. Alisraijona; 'ﬁm Grantor agress that no altziations shal ba mede to the Premises, Inciuding
th;s alleration of any interior, unless {a) cleacly of minor nature and not affecting the characteristios which -
contsibute to the architectural, atchaeolcgica! or historical integrity ofithe Premises, or (b) the Commission
has previously determined that it wil riot Impalr such characterlstics after vaviewing plans and speciﬁoaﬂons
submitted by the Grantar, or (o) required by cnsualt_v or othet emergency promptly reported to the
Commission. Ordinary maintenancc and repair of the Premises may be made without fhe writien permission
of the Commission, For purposes of this section, interpretatian of what constitutes allerations of 8 minar
yature and ordinary maintenance and repale s governied by the Restriction Guldelines which are attached to’
this Agreement and hereby !ncorporaled by reference,

4, Nofie and Avproval: Whenever approval by the Commission is requ!red under this
- restriction, Grantor shall request specific approval by the Commission not less than (30) deys prior to the data
Grantor intends 1o underiaks the actlvity in question. A request for such approval by the grantor shatl be
reasonably aufficlent ds'a basls for the Comralsslon to apprové or disapprove the reguest. The noticé shail
describe the nainre, scope, deslgn, location, timsiable and any other material aspect of the proposed gotivity
in sufficlent detail to parmit the Commission to make an !nfonnedjudgment as to Its consistency with the
purposes of this Preservation Restriction, Within (30) days of receipt of Grantar's reasonably sufficient
request for said appmval the Cornmisslon shall, in writing, grant or withhold its approval, or request
additional Information relevant to the request and necessacy to provide a basis for its deoision. Hawevur,
should the Commission determine that additional time ts necessary In order to make its declsion the
Cormmission shail notify the Grantor, The Commisslon’s approval shall not be unreasonably withheld, and
shall be granied upon & reasonahle showing that the propased aotiyity shall not materislly impalr the Purpose
of this Agresment, Failure of the Commission fo make a derision within sixty (60) days from the date on ot

which the request is accapted by the Commisslon or notice of atime exfension is recetved by the Grantor
ghall bo deomed to constitute approval of the request as submitted, so long as the request sets forth the
provisions of this section relating to deemed approval after tha passage of tlme.

5 Asstanment: . The Commisslon may assign this Agreament to another governtnantal body

or to any charltable corporation or trust ameng the purpeses of which is the maintenance and prosarvnian of
kistorle properties only in the event that the Commission should cense to function in its present capacity.

6. Validity and Severability: The jnvalidity of M.G.L, &. 184 or any part.thereof shall not
affact the validity and enforceability of this Agreemant accurding to ;ts terms, ‘The Invalidity or
unenforceabitity of any provision of this Agreerient shall ot affeot the validity or enforceability of any
oiher provision of this Agreament. .

e Recording: The Grantor agress {0 record {his Agreement wilh the appropriate Reglstry of
Deads and fils a copy of such recorded Instrument with fhe Commission,

0-3-
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8. Amhggglgg!_qd_&__ﬁﬂg The conduet of arohaeologleal activities ou the Premises,

. including withoul ilm:!aﬂon, survey, excavation and artifact retrieval, may occur only following the
submission of an amhaeolugical field investigation plan prepared by the Grantor and approved in writing
by the State Archaeologlst of the Massachugelts Historieal Commission (M.G.L, Ch.9, Section 27C, 250

" CMR 70.00)° . :

9. . Enforcoment: The C‘ommissionshall haye the tight to prevent and correct violations of the
terms of this preaervatlon yesirietion. If' the Comrmsslon, upon Inspestion of the Premises, finds what
appears fobea vioiatton, it may exerelss its diseretionto  seak Injunctive relief in a court having jurisdiction,
Except where the Comimission determines that an ongoing or imminenl_ yiolation will jrrevetsibly diminish
or mpair the enitural, historical and/ or architectural Importance of the Premises, the Commission shall give
the Granter written notice of the violation and allow thisty (30) calendar days to correct the violation before
taking sny formal action, indluding, but not limited te, legal aotlon. If a court, having}ur!sd{ulion,
determines that a violation existe or has accurred, the Commission may seek to obtaln an infunction to stop
the violation, tsmposarily or permanently, A coliet may also issuea mandatory Injunction requiting the
Grantor torestors the Premises to & condition that would be consistent with the preservation purposes of the
geant from the Massachusetls Preservation Projects Fund and the Massashusetts Historical Commission, In
any oase where a court finds that a viglation has oceurred, the court may réquire the Grantor to reimburss,
the Commission and the Commonvealth’s Attomey General for al) the Commonwealth’s expenses Incurred
in stopping, preventing, and/ or correcting the viofation, including, but not limited to, reasonable attorney’s

feed, The faiture of the Commission to discover & violation or to take immediate action ta correct z violation
shall not bart from doing so at a later time:

‘ 16, Other ﬂogjsinna' None applicable, . ' . o

The burden of these rastrlcliuna enummrated tn-paragraphs | throwgh 10, tnclusive, shall run with the land
and s bmding upon future owners of an Interest theren,

v

-
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[ , , { i
, Wmass WHEREOF, we have hereurto set our hands and seals this S0t gyor
R, : : -
CQY OF FALL RIVER

Name: Jasiel F, Comrela 1|
Title: Mayor

COMMONWEALTH OF MASSACHUSETTS

On this 1'Rdaty of 1) 20471, before me, the undersigned notary public,
persenally appeared ol b, A proved to me through satisfactery evidence
* of [dentification, which was (a current driver’s Heense) (a cusrent U.S, passport) ¢
of the |dantity of the prinaipal), to be the person whose name is signed on the preceding or attachad
dotument, and acknowledged to me that s/he signed it voluntarily for.jts stated purposss, |

. _ Notary Publis ( , o |
- My Commission Bfplres : &3
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" APPROVA SSACHUS ORICAL SSION, C

, . The undersigned hexeby cartifies that the foregoing preservation restrictions have been apprdved
purstant fo Massachusetts General Laws, Chapter 184, saction 32

' MASSACHUSETTS HISTORICAL COMMISSION

By Bel S
Bronz Simen. .

Executive Director and Clerk
Massachuselis H_istorical Commission

COMMONWEALTH OF MASSACHUSETTS

Sufiollk, ss.

. i e ' '
Onthis /. /.ﬂ:iay of \f WL, R 20_/_',7 before me, the undersigned notary public, personally
appeared Brona Sinton, proved to me through satisfibicry evidence of identification, which was (a-euroent
delver's Hoense) (a-eurrent-H-Sxsasepert) (my persona} knowladge of the Identity of the principat), to be
the person whose name s signed on tha preceding or attached document, and acknowledgad 1o me that
she signed it voluntarily for its siated purpases, T

5

/W 1/ Y/

My Cammission Expir 3 20/ ?

-6-
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mmmmgsum

The purpose of the Restriction Guidelines is to clasify Paragraph Three of the Terms of the Pregeryation
Restriction Agreement, which deals with alterations to the Premises, Under this Paragraph, prior
permission from the Massachusetts Historieal Commisslon s required for any major alteration.
Alterations of & minor nature, which are part of ordinary malntenance and repalr, do niot require the
Commission’s prior review, : : : '

In an effort to explaln what constitutes a minor alteration and what constitutes a major change, which must
be reviewed by the Commission, the following list has been develaped. By no means is this list
comprehensive; it is only a sampling of some of the mare common alterations, Which may be contemplated
by building owners, ' .

PAINT . . : .
Minor - Exterlor or nterfor hand scraping and repainting of non-decorative snd non-significant
surfaces as part of periodic maintenance.. . .

Malog - Painting or fully stripping decorative surféces or distinctive stylistio features Including
murals, stenclfing, wallpaper, omamental woodwark, stone, decorative or significant orlginal
* plaster. . .

WINDOWS AND DOQORS . . '
Minor - Regular maintenanee Incfuding caulking; painting and necessary reglazing, Repair or
inkind replacemerit of existing individual decayed window parts. . —

Mafor - Wholesals replacemient of unils; change in [énestration or mﬁlerials; afteration of profile or
sethack of windows as well as any level of stained glass windaw conservation/restoration, The
addition of storm windaws is alse considered a major change; however, with notification itis -

» commonly acceptabile, “
EXTERIOR : L
: Minor - Spot repair of existing cladding end roofing including in-kind replacesant of clapboards,
shingles, slates, elg, . ) .

Malor « Lagge-seale sepatr or replacement of cladding or roofing. Changs involving inappropriate '
ramoval or eddition of materials or buliding elements (i.s., removal of chimneys or comice
detailing; istaliation of architectural detall which dees not have & historieal basis); allering or
demolishing building additlons; spot repointing of masotry, Structural stabilization of the Premises

. s atso considered a major afteration. ’ .

LANDSCAPE/OUTBUILDINGS * | : ,
Minor - Routine maintenancs of outbuildings and landscape including favwm mowing, pruning,
* planting, peinting, and repair, .
Maor ~ Moving or subdlvlding buildings or Premises; altering of Premises; altering or removing:
significant landscape features such as gardens, vistas, walks, plantings; ground disturbence affeoting

‘archneolopieal resources.

¢ b ) e g s
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WaALLS/PARTITIONS - ’
Minor - Making fully raversible changes (L.e, sealing off doors insite, Teaving doors and door
. apenings fully exposed) 16 the spatial arraagement of a non-significant portion of the building,
Malor, - Creating now openings In walla or permanently sealing off existing openings; adding
permenent partitions which obscure significant original room arrangement; demalishing existing
walls; removing or altering stylistic features; altering primaty statrcases. '

HEATING/AIR CONDITIONING/ELECTRICAL/PLUMBING SYSTEMS
" Minor - Repalr of exlsting systems. | L

Major - Installing or upgrading systens which will restilt In major appearance changes (l.e,,
drapped cellirigs, disfigured walls or floors, exposéd wiring; ducts, and piping); the removal of
substantial quantities of original plaster or other materials In the courso of construction,

Changes olassified as major alterations are not nécessariiy unaceaptable, Under the Presarvation Restriction,
such ohianges must b reviewed by the Commissian and thelr impact on the historle integrity of the Premises
assessad. ' ' . . .

It Is the tesponsbility of the owner of the Premlses (Grantor) to nofify the Commission in writing when any
- major alterations are contemplated, Sibstantlel alteratians may négessitate veview of plans and : .
specifications, ' '

The intent of the Preservation Reslricilon 1s to enable the Commission to revlew proposed alteratlons and
agsess their impact on the integrity of tho Premises, not fo precluds fiture change. Commission staffwill
attermpt to work with Grantors tn develop mutually satlsfactory solutions, which ars in the best interess of
the Premises, ' ) . . ‘

.
-8
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Brixtol Cowsity Hegisiry of Deeds
Book 1122 -

Page 1761

Boundary Deseription transcribed from the Bristol County Registry of Deeds, BOOK. 1122, PAGE 1181

“Reglnning at a stone bound on the rortherly side of Bank Street, thence running northexly along
“the eastetly line of Durfee Street 219.23 feet to the southerly side of Elm Street; thence turnlng at an angle
of 37°01" and running casterly along the southerly slde of Elm Streal 151,07 feet to Tand of the Clty of
Fall River, Publlc Library; thence turning and rinning southerly 24142 feet to Bank Sireet fo & peint
153.95 feet from the said stone bound; thence turning at an angle of 85°36'50" and running westetly
along the northerly side of Bank Street 15355 feet to the point of beginning. Said land contalns 134.34 °
* aquare rods or 36,573 square feet of land, more or less. ‘ ‘ ‘

Being the same land acquiired by the Armory Commlssion, Military Division, Commonwealth of
Massachusetts, from the City of Fall River and recorded in the Fall River District of the Biisiol County
Registry of Deeds on December 12, 1907 in Book 134, Pages 32T t0 329,
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City of Fall River
Office of the Corporation Counsel

- RECEIVED
PauL E. CooGAan

Avan J, RuMsey

Mayor | y A Corporation Counsel
R TR L e
- ge b Gary P. HOWAYECK
ST CLERK e e %ﬂ Assistant Corporation Counsel

FALL RIVER, Ma

4 November 2020,

Honorable Members of the City Council
Board of Patk Commissioners

© . Ome Government Center
Fall River, MA 02722

Re: Legal Opinion — Proposed Transfer of Armory

Honorable Members of the City Council and members of the Park Cominission:

I have prepared the following Jegal opinien regarding the proposed transfer of the Bank
Street Armory to the Redevelopment Authority. '

I ISSUE:

‘ 1 have been asked to render an opinion regarding the control of the Barnk Street Armory
(“Armory”). Specifically, the City Council warnts to know if the Board of Park Comimissioners
(“Park Board™) is required to approve any proposed transfer of Armory ownership to the
Redevelopment Authority (*RDA").

I.  OPINION:

The Armory is owned by the City of Fall River and held under the control of the City
Council as part of the city’s general corporate property. The Park Board is neither required, nor
permitted, to exert any control over the City Council’s proposed transfer of the Armory to the
RDA,

X, FACTS:

On November 19, 1975, the City Council voted to approve the conveyance of the Bank Street
to the City of Fall River, The Order of the City Council specifically stated that “The acquisition
of this land and buildings will be for general municipal purposes and functions,” See 11/19/75
Order of the City Council, attached as Exhibit A, '

One Government Center * Fall Rivek, MA 02722 » TEL (508) 3242650
Workers’® Compensation (508) 324-2540 « FAX-(508) 324-2655 « EMAIL lawoffice@fallriverma.org
. Equal Justice Under Law



On Februaty 18, 1976, the City of Fall River officially acquired the Bank Street Armory for
the sum of One Dollar ($1.00). The deed, attached as Exhibit B, does not contain any limitation
on Fall River's use of the Armory,

On April 14, 1976, the City Council adopted an Order that ) designated the Fall River Patk
Department as the “operating agency” for the Bank Street Armory for a period of sixty (60) days
10 “provide for the proper and efficient utilization of said complex”; and b) ordered that the
Department of Public Works be responsible for the Armory’s upkeep and maintenance. The City
Council retained the right to revoke these designations at any time. See, 4/14/76 Order of City
Council, attached as Exhibit C. ' :

Article IT{ of the Code of the City of Fall River states that the “Board of Park Commissioners
shall promote the City Atmory in a mannet which will be most beneficial to the City and shall
endeavor to maximize and diversify its use.” See, §54-101 of the Code of the City of Fall River,
attached as Exhibit D. ' R

. The Office of Corporation Counsel is not aware of the existence of any additional Order(s) of -
the City Council officially limiting the use of the Armory or transferring control of the Armory
to a particulat city board, officer, or department. ’

IV. LAW:

Land conveyed to a city with no limitation on its use, either in the deed or in the vote of the
city council accepting the conveyance, becomes part of the city’s general corporate property.
. See, Muir v. City of Leominster, 2 Mass.App.Ct. 587 (1974). Conveyance of land by a city is
governed by the general provisions regulating the power to hold, lease, and convey propetty
found in G.L. c. 40, § 3 (made applicable to cities by G.L. c. 40, § 1), and as limited by the
conditions set out in G.L. c. 40, §15, if applicable, 1d at 592.

V.  DISCUSSION:

There is no evidence to suggest that the Armory was held for a specific municipal putpose.
The deed conveying the Bank Street Armary to the City of Fall River did not contain any
limitations on the City’s use of the Armoty (Exhibit B) and, perhaps more importantly, the City
Council Order approving the conveyance specifically stated that “The acquisition of this land
and buildings will be for general municipal purposes and funetions.” (Exhibit A). '

There is also no evidence to suggest that the City transferred control of the Armory to the
Armory Commission and/or Patk Board. The 4/ 14/76 Order of City Council (Exhibit C) makes
clear that the City Couneil retained ownership and conttol of the Armory. '

Furthermore, nothing in Article 1T of the Code of the City of Fall River (Exhibit D) transfers
ownetship and/or control of the Armory to the Armory Commission and/or Park Board. The
purpose of Article I11 is to allocate responsibility for promoting appropriate use of the Armory.



Article TII does not change the ownership status of the Armory and, as such, cantiot be used as a
basis for the Park Board to interfere in the City Council’s ability to convey title to the RDA.

The holding in Muir illustrates a city council’s ability to retain official control of property
while designating responsibility to a specific board or department. Muir v. City of Leominster, 2
Mass.App.Ct. 587 (1974). In Mudr, the city of Leominster acquired a gift of approximately eight
(8) acres of land on August 25, 1935. The land was known as Whitney Field and, from 1935 to
1965, the majority of the land was used as a playground and for recreational purposes and was
“operated” by Leominster’s Playground/ Recreation Commission. Tn 1970, the council adopted
an order selling a portion of the land to a private developer, Residents of Leominster challenged
the city’s authority to sell the land stating, infer alia, that the city failed to comply with the
provisions of G.L. ¢. 40, §15, which required the “commission which had charge of the Jand” to -
make a determination that the land was no longer required for public purposes. The coutt
disagreed with the residents and found that “Whitney Field was held by the city as pazt of its ‘

‘general corporate property and could be used for different purposes in the event of changes in the
nature ot the needs of the municipality” Id at 592.. The court based its decision on the absence
of any restriction in the deed and the fact that there was “no formal dedication by the city of this
area ag park land”. Id. ' : ‘

VL GlL.c.d0,§ 15A:

A btief discussion of G.L. c. 40, § 15A. (Exhibit E) is wartanted. § 15A details the
procedure for transferring the official chatge of land from one board or officer to the same or
another board of officer for another specific municipal purpose. Specifically, § 15A. states, in
pertinent part as follows: : .

Section 154. Whenever a board or gfficer having charge of fand... held by a cily or lown within
its limits for a specific purpose shall determine that such land is-no longer needed for such
purpose... such board or officer shall forthwith give notice of such determination to the cliy
eouncil of the city.

In other words, if land is officially designated as being held for a particular muinicipal
purpose, § 15A requires a determination that the land is no longer needed by the designated
board or for the designated purpose. See, Harris v, Town of Wayland, 392 Mass. 237 (1984).
Land which has been formally devoted to one public use cannot be diverted to another,
inconsistent use without complying with the requirements of § 15A.

- The Patk Board need not comply with the requirements of § 15A because there is no
evidence to suggest that the City Council transferred the official charge of the Armory and/or
designated the Armory fot a specific municipal putpose. Howevet, if use of the Armory isno -
longer required by the Park Board, then the Park Board could eliminate any existing confusion
over this issue by simply notifying the City Council that they no longer need the property.



VI, €ONCLUSION:

The Armoty is owned by the City of Falk Riverand held under the control of the: City
Couneil as part of the-city’s general corpetate propetty. The Patk Board is neithér required, nor
perinitted, to exeft any coritrol i the City Council’s proposed transfet of fhe Armoty to the
RDA. Natietheless, in an effort to avoiil wiy potential dlsputes or legal challenges, I would
advise the Board of Park Commissioners to comply with the requitements of § 15A. by providing
the City: Council with notice that use of the Armory is no longer required by the Park Boatd,

Respectfully submitted,

Alan J. Rumsey, Hsq, 2

Qorporation Counsel

co: Mayor Paul E.-Coogan
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He 1122 meddBi |
The Arnory Uommiasion, Milbtnry Division, Commonweslth of

Hagaschusatly, 965 GonmonvealLth Avenue, Rasion, Hodamahuseths, o9&~
tablished ynder the nuthorihy of Chapter 6, Saction 48 of ths
Maavachudotta Genapal, Lawa, unihnh'aif off the Commenwaalth of Hnsd-
achugrtls undor its authority confmined in Chopter 3%, Seation 146
ot the Massachusaths Gangral lavs, In gonsidevatdon of dhe aum of
ONE DOLLAR {34.00) nd other valuahla connidévatiion to Lt padd,
grants to the CLty 'of Fall Rivor, & municipal eorporation of
Briatel County, Mogaschusadty, with guitolaim covensnia, all lapd
and budddings Lonatdd/GR NN BRIR LYY pank stract, the
sastorly gida of Durfuo Street and the Sauthorly side ef Slm Stvee
haing Lot P48 on Assesstvs! Plaf N-10, dontedning 6,575 aquine
fTaet of land, mors or lasa, ‘ . _

Endd pargod of Jand, acoording to fadd plang is fucthex’
oamded ond’ desoribed as Lollows]

Deglundng ad o stong bound en the northerly side
of Bagk st:gat. thannn runnin% noptherly alnng tha
eagiopiy ling of Turfee Strest 239,23 faah to the
aautharly side of Blm Strest; thenge turning ad en -
la % BYVIOY! and runnln% eastarly along the south-
arly aide of Flm Straet 131,07 faet 19 lond of the
City of Fall Rivor, Publio Libruvy{ thenoa turning and
runing séutharly 344,42 fagh to Benkt Sirect to u point
153,95 Laot rrom the sdid stone hound: thehge turm
at an angle of 094361500 snd tuning westeriy slong the
novtherly side of Siraat 153.9? rgzt ta the poing
of beginnfag, Suld lend aontidua {34,234 squexs rods or
36,573 wquoxw foak of land, mere o less. '
N Halng thg aene Yand aequired by the Argory Cotmission,
Military Division, Coomonweslth of Mawmachusetts, Zrom the
City of Fall River and pecorded in the Fali River Districh
of the Briatol Sounky Regiatry of Deuds an Decesber 12,
1907 In Dok 134, Pogay 327 to 329,

TN WIThESY WIRREQR, the Armory Comaission, M.uitnr_y Dlyision
of tha Commenwgulth of Masaschuset¥a, has cansed these praganta to
ba sigried snd 1tz corporate a2el t9 b hereuntd affixed by itd
Magjor Goneral, Vahon Virtmuion, The. Adjittant Gaheval, Nicholaa Dol
Totte, Major Goneral, Comdnder 26th Inf, Div. bed Willlam A.
Ouiglay, Colonad Stats Cuartexsastar,

Patad thia Vss ?l' day of ‘z-bd"’mﬂy, » 1976,
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Clly of Fell River, MA
Wednesday, November 4, 2020

Chapter 54. Public Facilities
ARTICLE IIl. Armory
§ 54-101. Armory Commission.,

The Board of Park Commissioners shall have and exercise all the powers, duties and
responsibllitles of the Armory Commission. Tha Board of Park Commissioners shall promaote
the City Armory In a manner which will be most beneficial to the Clty and shall endeavor to
maxlmlzs and diversify its use.

§ 54-102. Compensa’uon of Armory Commlssmn

members.

In any oﬁe fiscal year in which the cost of operation and staffing of the Armory facilities have

- been met by incoms, 25% of the net income thereafter or §7,500, whichever Is the lesser,
_ sha!l be apportioned equally among the Armory Gommission metnbers as remuneration,

EXHIBIT

e

- § 54- 103. Authorized uses.

The Armory shall be used for, but not imited to, the follawing purposes;

Area, regional and statewide meetings and conventions.
Science and trade fairs and expositions.

Flower and garden shows,

Indoor athletic events of ali types,

A

B

C

D. Automobile shows.
E

F. Rental of ofﬁce or husiness sbace
§

54-1 04 thrsugh § 54-130. (Reserved)




Part 1 ADMINISTRATION OF THE GOVERNMENT
" Title VI CITIES, TOWNS AND DISTRICTS
Chapter 40 POWERS AND DUTIES OF CITIES AND TOWNS

Section 15ATRANSFER OF LAND; PROCEDURE

Section 15A. Whenever a board or officer having charge of land,

. including land acquired for playgfound purposes pursuant to the
‘provisions of section fourteen of chapter forty-five, but excluding
land acquired for patk purposes, constituting the whole or any part
of an estate held by a city or town within its limits for a specific
purpose shall determine that such land is ©io longer needed for
such purpose, whether such land was acqﬁi'red before or after the
effective date of this section and whether acquired by eminent |
domain, purchase, gift, devise or otherwise, such board or officer
shall forthwith give notice of such determination to the city |
council of the city or the board of selectmen of the town. At any
time after the receipt of such notice, the city council of the city by
a two thirds vote of all its members, in the case of a city having a
city manager, with the approval of said city manager, and in the
case of other cities, with the approval of the mayor, or the town by

EXHIBIT
g :




a two thirds vote at a regular or special town meeting, may

transfer the care, custody, management and control of such land to

the same or another board or officer of the city or town for another
 specific municipal purpose, any provision of genetal or special

~ law to the contrary notwithstanding; provided, that no such
transfer shall be valid if it is in violation of any term or condition

* of the title of the city or town to such land. . |

In any city or town which accepts the provisions of this paragraph,
when land is being transferred for the purpose of constructing low
and mbderate_income housing, the vote required of the city
council or the town meeting shall be by a majority vote,



City of Fall River
Massachusetts
Office of the Mayor

PAUL E. COOGAN
Mayor

November 20, 2020

Honorable Council

hrir
d3

City of Fall River
-One Government Center
Fall River, MA 02722
' : AR
- Council President and Members of the Council: =
I hereby make the following appointment: | :'j
Name: Timothy P. McCoy . - - - ’ < ,"
Address: 93 Grattan Street .
Fall River; MA 02721 *
Position:  Licensing Board

© Effective Date: Decémber_l,ZQflO . o
. Term to expire; N/A

Replacing: Eric Santos

Sincerely, ‘1," :
Facd & Cogrr—
Paul Coogan

Mayor

Ce:  Auditor’s Office
Hurman Resources
City Council

One Government Center « Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org



City of Fall River
Massachusetts
Office of the Mayor
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PauL E. CooGaN ,
- M | ST CLERK ool
| ALl RIVER, MA

November 18, 2020

The Honorable City Council
City of Fall River

One Government Center
Fall River, MA 02722

Dear Honorable Council Members::

In accordance with the Executive Office of Energy & Environmental Affairs’ {(EOEEA) guidelines for the
Parkland Acquisitions and Renovations for Communities (PARC) Grant Program, municipalities that
receive an award must submit to EGEEA by December 31, 2020, an affirmative vote on a City council
resolution that: 1) authorizes the municipality to seek funding and enter into contracts for the project;
2) dedicates the site for park purposes as under M.G.L. Chapter 45, Section 3; and 3) appropriates 100%
of the total project cost - $483,388. [The PARC grant award is $338,371.60, which is 70% of total project
cost; Municipal Share (CDBG funds) is $145,016.40, which is 30% of total project cost.] Fall River was
notified of an award earlier this month in the amount of $338,371.60.

Please review and approve the attached resolution citing the Cathy Assad Tot Lot & Playground as the
subject of the City of Fall River's FY'21 PARC Grant Program renovation project. With funds awarded, we
will renovate the park by replacing the significantly deteriorated swings and basketball court with new
playground structures and basketball court equipmént. In addition, we will add an outdoor spray park,
new fencing and benches, and new tree plantings. When complete, the renovations will create
playground and recreation opportunities for people of varying abilities, as well as promote healthy,
active lifestyles for those who visit the park. The proposed park renovation project would be done over
the next two years and completed by June 1, 2022,

if you have any questions or concerns regarding this, please feel free to contact me.
Best Regards, '

WL

Paul E. Coogan
- Mavyor

One Government Center * Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 * EMAIL mayor@fallriverma.org



City of Fall Biber, 4 Gy Cunis

PARC Grant Program Park Renovation Project — City Council Resolution

A RESOLUTION TO FILE AND ACCEPT GRANTS WITH AND FROM THE
COMMONWEALTH OF MASSACHUSETTS, EXECUTIVE OFFICE OF ENERGY
AND ENVIRONMENTAL AFFAIRS FOR THE PARKLAND ACQUISITIONS AND
RENOVATIONS FOR COMMUNITIES (PARC) PROGRAM FOR LMPROVBMENTS
TO THE CATHY ASSAD TOT LOT & PLAYGROUND

* Whereas:

Whereas:
Whereas:

Whereas:

Whereas:

Whereas:

Whereas:

This Park is by and far a community-wide asset and the preservation and
improvements to this facility is a City priority as evidenced in the most
recent Open Space and Recreation Plan, and

This Park is dedicated to park and recreation purposes under M.G.L.
Chapter 45, Section 3, and

The Park’s renovations, guided in principal by the Master Plan, will
greatly enhance this facility with improved recreational areas, and

The main focus of the Plan’s Natural Resources, Open Space, and
Recreation element is to improve Fall River’s open space and
opportunities for recreation. The overall cost and fiscal budget constraints
prevented the City from proceeding forward with implementation of the
project, and

The project was to be implemented over time, by priority as fiscal
tesources were available, with the intention of securing grant funding,
when and if available, to assist in this effort, and

The Executive Office of Energy and Environmental Affairs (EEA) is
offering reimbursable grants to cities and towns to support the
preservation and restoration of urban parks through the Parkland
Acquisitions and Renovations for Communities grant program (301 CMR
5.00), and

The Fall River Park Renovation Project will cost a total of $483,388 (Four
Hundred Eighty Three Thousand Three Hundred Eighty Eight Dollars).
The City has allocated $483,388 for the Fall River Park Renovation
Project, now therefore _

BE IT RESOLVED:
1. That the Mayor be and is hereby authorized to file and accept grants from the
Executive Office of Energy and Environmental Affairs, and
2. ‘That the Mayor be and is hereby authorized to take such other actions as are
necessary to carry out the terms, purposes, and conditions of this grant to be
administered by the Community Maintenance Department, and
3. That this resolution shall take effect upon passage.



CITY OF FALL RIVER

MASSACHUSETTS
| Traffic & Parking Division
Paul E. Coogan '
Mayor LAURA FERREIRA
Director of Traffic
November 18, 2020 o
The Honorable City Council = T
City of Fall River =2 ”?;
One Government Center r‘ﬁl S
Fall River, MA 02722 2 £y ;ﬂ
L
Honorable Council Members: [ — "
-
I

At a meeting of the Traffic Board Commission held on Wednesday, November 4, 2020 the following
request met all the guidelines, requirements and was approved by the Traffic Commission Board.

That Chapter 70 of Revised Ordinances be amended in the following Section:

Article: 70 . : ' Thirty (30) Minute Parking Only
Section: 374 ,

8:00 a.m. to 5:00 p.m.

Monday through Friday

By inserting in proper alphabetical order the following. :

INSERT

Name of Street Side - Location Hours/Days

Morgan Street South Starting at a point 20 feet 8:00 am, -~ 5:00 p.m. -
East of Second Street for Monday through
A distance of 50 feet easterly Friday

Electrolux/Aerus

95-103 Morgan Street

Fall River, MA 02721

~TTN
Ve trﬁly yours,

Laura Ferreira
Director of Traffic

One Government Center — Room 324 - Fall River, MA 02722
Tel: (508) 324-2123 Fax: (508) 324-2578 E-mail; I ferreira@fallriverma.org



CITY OF FALL RIVER
MASSACHUSETTS

| Traffic & Parking Division

-

Paul E. Coogan - LAURA RE EHA
Mayor = , : g w0y Phrikg 1}‘@13
f CLERR e
! FALL IVER, MR

November 19, 2020

The Honorable City Councﬂ
City of Fall River

One Government Center
Fall River, MA 02722

Hornorable Council Members:

At a meeting of the Traffic Board Commission held on Wédnesdav. November 4, 2020 the following
request met all the guidelines, requirements and was approved by the Traffic Commission Board.

That Chapter 70 of Revised Ordinances be amended in the following Section:

Article: 70 Parking Prohibited at all times
Section: 3

By inserting in proper alphabetical order the following.

INSERT
Name of Street - Side Location
Lauiel Street West Starting at Amity Street for a distance of 432 feet

southerly.

ura Ferreira
Parking Clerk -

One Government Center Fall River, MA 02722
TEL: (508) 324-2123 FAX (508) 324-2578 EMAIL Lierreira@faliriverma.org



CITY OF FALL RIVER
MASSACHUSETTS

Traffic & Parking Division

Paul E. Coogan _ Laura Ferreira
Mayor Director of Traffie

November 23, 2020 ' o

The Honorable City Council omE o :
City of Fall River : il = e
One Government Center -.-”‘-’i ) e
Fall River, MA 02722 B 73 R
. : n
Honorable Council Members: ' o1

At a meeting of the Traffic Board Commission held on Wednesday, November 4, 2020 the following
request met all the guidelines, requirements and was approved by the Traffic Commission Board.

That Chapter 70 of Revised Ordinances be amended in the following Section:

Article: 70 1 Hour Parking Only
Section:. 375 Monday thru Saturday
' 6 a.m. to 2 p.m.

By inserting in proper alphabetical order the following.

INSERT : .

Name of Street Side Location Hours/Days

Rodman Street West Starting at a point 20 feet 1 Hour Parking Only
East of Lowell Street for a Monday thru Saturday
Distance of 39 feet easterly 6 a.m. to 2 p.m.

Rosaria’s Diner

593 Rodman Street

Fall River, MA 02721

aura Ferreira
Director of Traffic

One Government Center —~ Room 324 - Fall River, MA (2722
Tel: (508) 324-2123 Fax: (508) 324-2578 E-mail: Lferreira@fallriverma.org



CITY OF FALL RIVER
MASSACHUSETTS

Traffic & Parking Division

Paul E. Coogan Laura Ferreira

Mayor - Director of Traffic

T B

November 23, 2020 : PO T
| roR D

The Honorable City Council A O
City of Fall River 5l 7 =
One Government Center ol Yoom
Fall River, MA 02722 ‘, i 0

] ™~

(&7 ]
Honorable Council Members:

‘Ata meeting of the Traffic Board Commission held on Wednesday, November 4, 2020 the following
request met 4ll the guidelines, requirements and was approved by the Traffic Commission Board.

That Chapter 70 of Revised Ordinances be amended in the following Section:

Article: 70 1 Hour Parking Only
Section: 375 Tuesday thru Friday
6 a,m. to 5 p.m.
-Saturday & Sunday

8 a.m. to 1 p.m.

By inserting in proper alphabetical order the following.

INSERT
Name of Street Side Location ‘Hours/Days
North Main Street West Starting at a point 75 feet - 1 Hour Parking Only
North of Brownell Street for a Tuesday thru Friday
Distance of 37 feet northerly 6 aim. to S p.m.
Saturday & Sunday
‘ 8 am. te 1 p.m.
Divine Nutrition & Beauty
1174 North Main Street :
Fali River, MA 02720, .
Laura Ferreira
Director of Traffic ..:\!,-"'
One Government Center — Room 324 - Fall River, MA 02722 %k

Tel: (508) 324-2123 Fax: (508) 324-2578 E-mail: Lferreira@fallriverma.org



CITY OF FALL RIVER, MASSACHUSETTS | 5
BOARD OF ELECTION COMMISSIONERS

ONE GOVERNMENT CENTER U,
‘TEL. 508-324-2630 RIS AT RN
020 MOY tb P 2202
COMMISSIONERS SITY CLERK
KELLY A, SOUZA-YOUNG, CHAIRPERSON FALL RIVER, M4

TIMOTHY S, CAMPOS
DAVID ], DENNIS, ESQ,
MANUEL LEITE, CLERK

November 16, 2020

Alison M. Bouchard, City Clerk
One Government Center
Fall River MA 02722

Dear Alison M. Bouchard,
The Board of Election Commissioners certify that the names on the attached list are the

Official Results of the State Election held on November 3, 2020. No recount papers were
filed. : ‘

Sincerely,

Mﬁﬂw—q v

Kelly A. Souza-Young, Chairperson
Board of ElectionComissioners



The Commonwealth of Massachusetis
William Francis Galvin, Secretary of the Commonwealth
Elections Division

Return of Votes - STATE ELECTION November 03, 2020

FALL RIVER

Totat Number of Persons Whao Voted in the
STATE ELECTION 32200

st ATTENTION CLERK : SIGN AND RETURN AT ONGE *++#++4

L T e e e T e R e T s e e Dt L ]

| certify that all ballots cast for candidates
in the STATE ELECTION held on November 03, 2020
have been counted and recorded in accordance with the law,
and that the foilowlng refurn of votes is correct

Clerk: _%\J/l fl/tél_\ (2 : )Jlf% A ‘C,/!/\

d_rov_header_nonprimary
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LIS LR TRttty METHOD OF RECORDING VOTES WEHRERRATRRAIERFEELX

FRERRERFFAAARARRRRRAREARRAR DR A TR KT TR AR RN F I dodob kAR AR b A A A F Rk kR dd

Record the number of votes for each listed candidate and for each write-in or
sticker candidate. The space between the last candidate's name and the
designation 'All Others' is o be used o record the names, addresses (if
known) and votes of any write-Ins. Also, record the number of votes for No
Preference and Blanks. The total vote for each office is the surn of votes

for listed candldates, write-ins and blanks. The total vote should be equal

to the number of people who voted in the STATE ELECTION

Do not send results of ward or town committee candidates to this office.

s (MPORTANT ; DO NOT SEPARATE SHEETS *rwrvtrtsss

ke e e N e i i o ol el e o e o o e A e vk ek e e e o o e R o e Rk e AR R ek ek ek e de o ket ke ek ek ok i



Page 1 of 5
Office Name: ELECTORS OF PRESIDENT AND VICE PRESIDENT
District Name: 0001 STATEWIDE
Town Name: 065 FALL RIVER
Candidates Votes  Party:

1 BIDEN AND HARRIS 47459  DEMOCRAT
2 HAWKINS AND WALKER 166  GREEN-RAINBOW
3 JORGENSEN AND COHEN 379  LIBERTARIAN
4 TRUMP AND PENCE 13571° REPUBLICAN
* BAKER AND BLANK ¢ REPUBLICAN
* CARROLL AND PATEL 0 UNENRQOLLED
* CELLAAND CELLA 0 UNENROLLED
* DESCOTEAUX AND ADAMS 0  TWELVE VISIONS PARTY
¥ GABBARD AND BLANK o DEMOCRAT
* SANDERS AND BLANK 0 DEMOCRAT
* SIMONS AND ROZE 0 UNENROLLED
* WELLS AND WELLS 0 UNENROLLED

All Others 51

Blanks - 584

Total Votes Cast 32200
Office Name: SENATOR IN CONGRESS
District Name: 0001 STATEWIDE
Town Name: 095 FALL RIVER

Candidates Votes  Party:

1 EDWARD J. MARKEY 18570 DEMOCRAT
2 KEVIN J. O'CONNOR 11467 REPUBLICAN
* ALEX B. MORSE 0 DEMOCRAT
* JOSEPH P, KENNEDY, HlI 0  DEMOCRAT

d_rov_detail_nonprimary
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Page 2 of &

Office Name; | SENATOR IN CONGRESS
District Name: . 0001 STATEWIDE
Town Name: ' 095 FALL RIVER
Candidates " Votes Parly:
*  SHIVAAYYADURA! . 129  REPUBLICAN
Al Others 19
Bianks ’ 2015

Total Votes Cast 32200

A e e e At

.Office Name: REPRESENTATIVE IN CONGRESS

District Name: 0005 FOURTH DISTRICT
Town Name: 095 FALL RIVER
Candidates Votes  Party:

1 JAKE AUCHINCLOSS : 8170 DEMOCRAT
2 JULIE A, HALL : 5569 REPUBLICAN
* JESSE R. MERMELL 0 DEMOCRAT

All Others 7

Blanks 1237 -

Total Votes Cast 14983

e de e ke Ao e de e i e A A e R RN R R R AR e e A e vt e ok ok ok ek ek e e R e A R A R e ke ke ok ek Rk A

Office Namae:; REPRESENTATIVE IN CONGRESS
District Name: 0010 NINTH DISTRICT
Town Name: 095 . FALL RIVER
. Candidates Votes Party:
1" BILL KEATING ° 9601 DEMOCRAT
2 HELEN BRADY 5639 REPUBLICAN

d_rav_detal_nonprimary



Page 3 of &

Office Namae: 'REPRESENTATIVE IN CONGRESS

District Name: 0010 NINTH DISTRICT
Town Name: 095 FALL RIVER
Candidates Votes  Party:
3 MICHAEL MANLEY ’ 542 UNENROLLED
All Others . 9
‘Blanks 1426
Total Votes Cast A 17217
Office Name: COUNCILLOR
District Name: 0012 FIRST DISTRICT
Town Name; 095 FALL RIVER
. Cahdidates Votes  Party:
1 JOSEPH C. FERREIRA 23279 DEMOCRAT
* MATTHEW B, MARSHALL 0 UNENROLLED
All Others ' 116
Blanks 8806
Total Votes Cast 32200

d_rav_detalt_nonprimary



Page 4 of 5
Office Name:! SENATOR IN GENERAL COURT
District Name: 0021 FIRST BRISTOL & PLYMOUTH DISTRICT
Town Name: 095 FALL RIVER
Candidates Votes  Party;

1 MICHAEL J. RODRIGUES 23727 DEMOCRAT

All Others 118

" Blanks 8355
Total Votes Cast 32200

e Sk R R RN e e R ok e gk e e e R e Rk kA e ek dedeede drk A de e de dedetedede e ek d e edede ek st ok ek ko A SRR ok Rt e ook v gk ek e R Rk ol ek kol

\\

Office Name: REGISTER OF PROBATE
District Name: 0233 BRISTOL COUNTY
Town Name: 095 FALL RIVER
Candidates ' Votes  Party:
1 THOMAS C, HOYE, JR. 16967 DEMOCRAT
2 MELANIE PATENAUDE LAYDEN 10107  UNENROLLED
All Others ‘ 28
Blanks - 5100
Total Votes Cast 32200

g e e e Rk e e o e e e ik e A s ok e e e de e R A ek R AR e e A i e s R R R R R R A R Rk Rk Rk e Ak e e ek dededed e Aok destob el Aok e e ek ke
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Page 6 of §
Office Name: COUNTY TREASURER
District Name: - 0233 BRISTOL COUNTY
Town Name; 085 FALL RIVER
Candidates Votes  Party:
1 CHRISTOPHER T. SAUNDERS 22086 DEMOCRAT
All Others 100
Blanks . 10004
Total Votes Cast 32200
Office Name: ' COUNTY COMMISSIONER
District Name: 0233 BRISTOL COUNTY
Town Name: 085 FALL RIVER
Candidates Votes  Party:
1 PAUL B."KITCHEN 12708 DEMOCRAT
2 JOHN R. MITCHELL 15747 DEMOCRAT
3 NANCY C. STANTON-CROSS 10403 REPUBLICAN
All Others 59
Blanks 25482
.Total Votes Cast 64400

et e o e e e R AR A R AR R Rk R Rk fok kAR AR AR R R SRR R R A kR Rk dekkok A R R R AR AT ARk bR Rk bk kSRR R AR AR R AR AR A A R AR
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Office Name:

District Name: - 0074

Town Name: 086
Candidates

FALL RIVER

Offices Requiring Ward and Precinct Breakdown

REPRESENTATIVE IN GENERAL COURT
SIXTH BRISTOL DISTRICT
Ward: 5 Precinct: B

Votes  Party:

Page 1 of 15

1 GAROLEA. FIOLA

All Others

433 DEMOCRAT

&
Blanks 129
Total Votes Cast 567
Office Name: REPRESENTATIVE IN GENERAL COURT
District Name: 0074 SIXTH BRISTOL DISTRICT
Town Name: 095 FALL RIVER Ward: 5 Precinct B1
Candidates Votes Party:

1 CAROLE A. FICLA

All Others
Blanks
Total thés Cast

95 DEMOCRAT

30
125

Je e v e e e ok e e o Ak e A ARk e o A A A AR R ek R R R R e ke e At ke R e ek R dok hke ko R AR Sk b ke o Ak ook ko kool
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. Offices Requiring Ward and Precinct Breakdown Page 2 of 16
Office Name: REPRESENTATIVE IN GENERAL COURT
Di_strict Name: 0074 SIXTH BRlSTADL DISTRICT
Town Name: . 095 FALL RIVER Ward: 5 Precinct C’
Candidates Voles  Party:
1 CAROLE A. FIOLA ' ‘645 DEMOCRAT
All Others 0
Blanks ‘ 197
Total Votes Cast - 842
Ofﬁce Name: RE_PRESENTAT!VE IN GENERAL COURT
District Name: 0074 SIXTH BRISTOL DISTRICT
. Town Name; 095 FALLRIVER Ward: 6 Precinct C
~ Candidates Votes  Party:
1 CAROLE A. FIOLA: , 879 DEMQUCRAT
All Others ' 3
Blanks 303
Total Votes Cast’ 1185

‘ti****t***—k**'k**********************'&*********H************ﬂ*******W*1\-i\‘mt-h\'**t*****k****i-**w**********i**********ﬁ********‘
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Office Name:

District Name: 0074

Town Name: 095
Candidates

Offices Requiring Ward and Precinct Breakdown

REPRESENTATIVE IN GENERAL COURT
SIXTH BRISTOL DISTRICT
FALL RIVER Ward: 6 Precinct: C1

Votes  Party:

1 CAROLE A. FIOLA

All Others
Blanks .
Total Votes Cast

ke e dede e de Aok ek k kb dek dok

26 DEMOCRAT

ok ol ol ek Ry e e e ol ek ok e ek ek

Page 3 of 15

Offlce Name: REPRE_SENTATIVE IN GENERAL COURT
[?istrict Name: 0074 SIXTH BRISTOL DISTRICT

Town Name: 095 FALL RIVER Ward; 7 Precinct A

. Candidates

Votes-  Parly:

dok kA h hhARAERAORIRKFEEFAFRETRRA TR R AR AR R AR LSRR FAA AR Aok

1 CAROLE A. FIOLA

All Others
Blanks
Total Votes Cast

907 DEMOCRAT

13
325
1245

AR Feh AR e ok e AR e ek ke ok e e ey S e S R R R R Rk AR AR R R RO Rk R R R AR R ok kR R AR R R ARk Rk Ak R R Rk

d..rov_dstall_nonprimary _precinct



Office Name:

District Name: 0074

Town Name: 085
Candidates

Offices Requiring Ward and Precinct Breakdown

REPRESENTATIVE IN GENERAL COURT
SIXTH BRISTOL DISTRICT
FALL RIVER Ward: 7 Precinci: B

Votes  Party:

1 CAROLE A, FIOLA

All Others
Blanks
Total Votes Cast

738 DEMOCRAT

Page 4 of 15
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Office Name:

District Name: 0074

Town Name: 095
Candidates

REPRESENTATIVE IN GENERAL COURT
SIXTH BRISTOL DISTRICT
FALL RIVER Ward: 7 Precinct: C

Votes  Party:

1  CAROLEA.FIOLA

All Others
Blanks
Total Votes Cast

964 DEMOGCRAT
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Offices Requiring Ward and Precinct Breakdown

Page 5 of 15
Office Name: REPRESENTATIVE IN GENERAL COURT
District Name: 0074 SIXTH BRISTOL DISTRICT
Town Name, 095 FALL RIVER Ward: 8 Pracinct A
Candidates Votes Party:
1 CAROLE A. FIOLA ' 837 DEMOCRAT
All Others 0
Blanks 273
Total Votes Cast ' ‘ 1110

RRARAAR LR AR RRRRAK R R IR RRAR TR LA AR ko dedt ok Aok de okl ot b ek i R o dofelodedo i b e e ik b obk o bt okt b kbbb b Aot ser ok fef ek ednioniolok k-

Office Name: REPRESENTATIVE IN GENERAL COURT
District Name: 0074 SIXTH BRISTOL DISTRICT
Town Name: 095 FALL RIVER Ward: 8 Precinct: B
Candidates Votes Party
1 CAROLE A. FIOLA 1168  DEMOCRAT
~ All Others 1
Blanks - ' 426
Total Votes Cast 1525
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Offices Requiring Ward and Precinct Breakdown Page 6 of 15 5

Office Name; REPRESENTATIVE IN GENERAL COURT
Disfrict Name: 0074 SIXTH BRISTOL DISTRICT
Town Name: . 095 FALLRIVER Ward: 8 Precinct C
Candidates Votes  Party:
1 CAROLE A, FIOLA 1292 DEMOGCRAT
All Cthers 6
Blanks 480
Total Votes Cast 1718

St ek e de e sk sk ok ek e ok Rk R dede b ok Ak s sk de ok A ek A Ak dede ok

Office Name: REPRESENTATIVE IN GENERAL COURT
District Name: 0074  S1XTH BRISTOL DISTRICT
Town Name: 095 FALLRIVER Ward: @ Precinct: A
Candidates ' Voles  Party:
1 CAROLE A. FIOLA 1481 DEMOCRAT
All Gthers 15
Blanks 612
Total Votes Cast 2108
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Office Nams:

District Name: 0074

Town Name: 085
Candidates

Offices Requiring Ward and Precinct Breakdown

REPRESENTATIVE IN GENERAL COURT
SIXTH BRISTOL DISTRICT
FALL RIVER Ward, 9 Precinct: B

' Voles Party:

1 CAROLEA. FIOLA

All Others
Blanks .-
. Totat Votes Cast

987 DEMOCRAT

5
372
1364

Page 7 of 15 ‘ ;

**************************************************?****ﬁ**************************************ﬁ************ﬁ******ﬂ*********

Office Name:
. District Name:
Towr Name,

Candidates

REPRESENTATIVE IN GENERAL COURT
0074 SiIXTH BRISTOL DISTRICT ,
095 FALL RIVER Ward: 9 Precinct G

Votes  Party:

1 CAROLEA.FIOLA

All Others
Blanks
Total Votes Cast

1233  DEMOGRAT

Q
415
1648
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Office Name:

District Name: 0075

Town Name; 095
Candidates

Offices Requiring Ward and Precinet Breakdown

REPRESENTATIVE IN GENERAL COURT
SEVENTH BRISTOL DISTRICT
FALL RIVER Ward; 1 Precinct: B

Votes  Parly

Page 8 of 15

1 ALANSILVIA

All Others
Blanks
Total Votes Cast

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

860 DEMOCRAT

Office Name:

District Name: 0075
Town Name; 085
Candidates

REPRESENTATIVE IN GENERAL COURT
SEVENTH BRISTOL DISTRICT
FALL RIVER Ward: 1 Precinct: C

Voles Party:

e de e e ok ek Ao Al R ko ok R AR kA AR R R kW sk etk e Rk Ak

nnnnnnnnnnnnnnnnn

1 ALAN SILVIA

All Others
Blanks
Total Votes Cast

861 DEMOCRAT

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn
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Offices Requiring Ward and Precinet Breakdown Page 9 of 15 ! ;

Office Name: . REPRESENTATIVE IN GENERAL COURT
District Name: 0075 SEVENTH BRISTOL DISTRICT
Town Name: 095 FALL RIVER Ward: 2 Precinct A
Candidates ~ Votes  Party:
1 ALANSILVIA 932 DEMOCRAT
All Others 0
Blanks 0
Total Votes Cast 932

*********iw#*******’****l\"k****'k**i****************************1\'*******ﬂ*********H%******H***H****‘k****************‘k*******

Office Name: REPRESENTATIVE N GENERAL COURT
District Name: 0075 SEVENTH BRISTOL DISTRICT
Town Name: ' 095 FALL RIVER Ward: 2 Precinct B
Candidates Votes  Party:
1 ALAN SILVIA 747 DEMOCRAT
. All Others 9
Blanks - : 114
Total Votes Cast . 863

*1}*********i******************H**********ﬁ*H*******k***k*i*******************k****************W*%**w‘\"#*****ﬁ**ﬂ***‘k?******t
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Offices Requiring Ward and Precinct Breakdown Page 10 of 15

Office Name: REPRESENTATIVE IN GENERAL COURT
Dislri‘ct Name: 0075 SEVENTH BRISTOL DISTRICT
Town Name; 095 FALL RIVER Ward: 2 Precinct: C
Candidates : Voles Party:
1 ALANSILVIA 857 DEMOCRAT
All Others 0
Blanks 352
Total Votes Cast’ 1009
Office Name:; REPRESENTATIVE IN GENERAL COURT
District Name: - 00756 SEVENTH BRISTOL DISTRICT
Town Name: 065 FALL RIVER Ward; 3 Precinct A
Candidates Votes Party.
1 ALAN SILVIA , 776  DEMOCRAT
All Others 0
Blanks ‘ ' 443
Total Votes Cast ' 1219
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Offices Requiring Ward and Precinct Breakdown Page 11 of 15

Office Name; REPRESENTATIVE IN GENERAL COURT
District Name: 0075 SEVENTH BRISTOL DISTRICT
Town Name, 095 FALL RIVER Ward: 3 Precinct B
Candidates Votes  Parly:
1 ALAN SILVIA 8483  DEMOCRAT
All Others 0
Blanks 257
Total Votes Cast 1206

RFRRFELFRERR AR KR AN R AR Rk R R R R ke i ARk SR R SRR R R R R R R AR AR KRR RR AR AR AR TR AT RER AT AR Ak Ak kA o e Aok e de sk frok hodek e b koA kddnk ok doke ok k-

Office Name: REPRESENTATIVE IN GENERAL COURT

District Name; .0075 SEVENTH BRISTOL DISTRICT

Town Name: 095 FALLRIVER Ward: 3 Precinct: C
Candi{iates

Votes Party:

1 ALAN SILVIA 934  DEMOCRAT

" All Others 0
Blanks 435
Total Votes Gast 1369
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Offices Requiring Ward and Precinct Breakdown Page 12 of 15
Office Name: REERESENTAT!VE IN GENERAL COURT
District Name: - 0075 SEVENTH BRISTOL DISTRICT
Town Name: ' 095 FALLRIVER Ward: 4 Precinct A
Candidates . Voles  Party:
1 ALAN SILVIA 595 DEMOCRAT
All Others 0
Blanks <2
Total Votes Cast ) 906
Office Name: . REPRESENTATIVE IN GENERAL COURT -
District Name: 0075 SEVENTH BRISTOL DISTRICT
Town Name; 095 FALL RIVER Ward: 4 Precinct B
" Candidates Votes  Parly.
1 ALAN SILViA ' ) 684 DEMOCRAT
All-Others ' 0
Blanks S 179

Total Votes Cast 863
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Offices Requiring Ward and Precinct Breakdown Page 13 of 15

Office Name: REPRESENTATIVE IN GENERAL COURT

District Name: 0075 SEVENTH BRISTOL DISTRICT

Town Name: - 095 FALLRIVER Ward: 4 Precinct C
Candidates

Votes 'Party:
716  DEMOCRAT

1 ALAN SILVIA

All Others

2
Blanks 192
Total Votes Cast 210

********ﬁ**ﬁ**ﬂ**ii****#*****i*w************ﬁ*i****t****************k****i********************;****************kt***t*******

Office Name: REPRESENTATIVE IN GENERAL COURT

District Name: 0075 SEVENTH BRISTOL DISTRICT

Town Name: - . 085 FALL RIVER Ward: 8 Precinct: A
Candidates

Voles Party:

1 ALAN SILVIA 645 DEMOGRAT

All Others

0
Blanks 69
Total Votes Cast’ 704

KRR ERFAXERRAARKRAEI AL ERERFERERFRRERREERFETHEIRTRRANARA N RACRLKHRR AR AR AARAE R TSR d kAT kk ko d Rk hkhhdhdhhhkddhhhhhi ki ritii

Office Name: REPRESENTATIVE IN GENERAL COURT

District Name: 0076 EIGHTH BRISTOL DISTRICT

Town Name: 095 FALL RIVER Ward: 1 Precinct: A
Candidates

Votes  Party:

1 PAUL A, SCHMID, Il 858 DEMOCRAT

d_rov_detail_nonprimary,_precinct



Offices Requiring Ward and Precinct Breakdown

Office Name; REPRESENTATIVE iN GENERAL COURT
District Name; 0076 EIGHTH BRISTOL DISTRICT
Town Name: 095 FALL RIVER Ward: 1 Precinct: A
Candidates Voies Party:
2 EVAN GENDREAU 607 REPUBLICAN
All Others -0
Blanks 134
Total Votes Cast 1599

Page 14 of 15
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Office Name: REPRESENTATIVE IN GENERAL COURT
District Name: - 0076 EIGHTH BRISTOL DISTRICT
Town Name: 095 FALL RIVER Ward: 6 Precinct A
Candidates Votes  Parly:
1 PAUL A, SCHMID, IIt 747 DEMOCRAT
2 EVAN GENDREAU 540 REPUBLICAN
All Others 0
Blanks 129
1416

Total Votes Cast

Office Name:
District Name:
Town Name;

Candidates

Feve Rk kg ki e dodk bk A R dede s Rk de el ik e e de ok

REPRESENTATIVE IN GENERAL COURT

Votes

0076 EIGHTH BRISTOL PISTRICT
095 FALL RIVER Ward: 6 Precinct: B

Party:

1 PAUL A. SCHMID, il

d_rov_detall_nonprimary_pracinct
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Offices Requiring Ward and Precinct Breakdown Page 15 of 15

Office Name: REPRESENTATIVE IN GENERAL COURT
District Name: 0076 EIGHTH BRISTOL DISTRICT
Town Name: - 095 FALLRIVER Weard: 6 Precinct B
Candidates , Votes  Parly:
2 EVAN GENDREAU 288 REPUBLICAN
All Others 0
Blanks 77
Total Votes Cast 944
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Town Name: 0095 FALL RIVER

Question 1

PET E: MOTOR VEHICLE REPAIR (LAW) -

Yes 19145 ~ No 10418 Blank 2637
Question 2

PET C: RANKED-CHOICE VOTING (LAW)

Yes 10710 No 17985 Blank 3508

Total -

Total

32200

32200

Page 1 of 1
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City of JFall Biver, 2 Gy Gune

{Councilor Trott Lee)

WHEREAS, many concerned residents have questions regarding the proposed
Soil Management Project to be conducted by Browning-Ferris Industries, inc., which
was presented to the City Council Committee on Finance on October 27, 2020, now
therefore

BE IT RESOLVED, that the Committee on Health and Environmental Affairs
convene with representatives from the Massachusetts Department of Environmental
Protection to discuss the oversight of this project.

Filed 11-20-20



City of Fall River, 4 Gy Gunoid

(Councilor Trott Lee)

WHEREAS, residents of the City of Fall River are facing hardships during the
COVID-19 pandemic with increasing needs for public resources, now therefore

BE IT RESOLVED, that the Committee on Human Services, Housing, Youth and
Elder Affairs convene with representatives from the MassSupport Network to provide
information on resources that are available fo the residents of Fall River,

Flied 11-20-20



City of Fall Biver, A Gy ot

(Coungilor Linda M. Pereira)

WHEREAS, in the last few months there have been two motorcycle accidents on
the east bound exit ramp of the Veterans Memorial Bridge, causing the drivers to be
ejected off the bridge and into the Taunton River, and

WHEREAS, the safety barrier that was installed on this exit is much too low, now
therefore

‘ BE IT RESOLVED, that the City Council send a letter fo the state delegation
petitioning MassDOT Highway Division improves the safety of this exit by increasing the
height of the safety barriers and to install fencing to prevent such accidents from
ocourring.

Filed 11-23-20
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(Councilor Shawn E. Cadime)
{Councilor Trott Lee)
{Councilor Leo O. Pelletier)

WHEREAS, the COVID-19 pandemic has caused a severe loss of revenue {o
many restaurants and other establishments requiring liguor licenses, and

WHEREAS, fees for these licenses are substantial and many small businesses
are suffering financially due to required closures, reduced capacity and the current
seasonal changes that will discourage outdoor dining, and

WHEREAS, free cash was certified for the City of Fall River at approximately
$5 million dollars, now therefore

BE IT RESOLVED, that the Administration submit a proposal to the City Council
for a twenty-five percent (25%) reduction in the cost of the renewal fees for restaurant
all alcohol licenses, restaurant beer and wine licenses, package store all alcohol
licenses, package store beer and wine licenses, and associated common victualler and
entertainment licenses, and

BE IT FURTHER RESOLVED, that the loss of revenue be supplemented with a
one-time use of free cash.

Filed 11-20-20
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& ASSOCIATES T
‘ The Lawyers for the Injured and Disabled - Fre A
Persounl Injury Law RY, MA & CT Social Sequrity Disability Nationwide Veterans Diuabil‘\tly Vﬁqzﬁdd‘:& \b 3 5 )
November 19, 2020 Y CLE RK. ﬂ’mjfig)
| . | . VPRI RIVER, A
City of Fall River ’
- Atin: Law Department '

1 Government Center : :
Fall River, MA 02722
Re:  Our Client: Couriney Swift _

Your Insured: Fall River Public Library

Date of Incident: . 10/18/2018

Claim#: 18-174
To Whom K May Concem'

Please consider this letter as a formal demand for relief sent puxsuant to Mass Gen. Laws. Ch.
93A and 176D.

- Qur client was injured on October 18, 2018 while sitting at a'computer in the Fall River Public
Library when a piece of the celling fell and struck her in the head.

93A/176D VIOLATION

The City of Fall River has a duty to make a prompt and fair settlement offer. Hopkins v. Liberty
Mut. Ins. Co:, 434 Mass. 556 (2001). The City of Fall River also bas a duty to “effectuate
prompt, fair and equitable settlements of claims in which liability has become reasonably clear.”
Mass. Gen. Laws ch. 176D §3(3)(9)(). The City of Fall River also has a duty to “acknowledge
and act reasonably promptly upon communications with respect to claims arising under insurance
policies.” Mass. Gen. Laws ch. 176D §3(3}(9)(b). Further, it is an unfair claim settlement
practice to refuse to pay claims “without conducting a reasonable investigation based upon all
available information.” Mass. Gen. Laws ch. 176D §3(3)(9)(d).

This incident occurred on October 18, 2018 and a letter of representation along with a demand
was sent to the City of Fall River on October 24, 2018 via certified mail and it was received by
the City of Fall River on November 16, 2018 as evidenced by the returned slip signed by Brenda
Mello. Additionally, an amended demand was sent to the City of Fall River on August 6, 2620
with Ms. Swift’s medical records, medical bills, and photos of the defect in the ceiling. My office
was notified that this demand package was received approximately one month later however
there was no position as to Liability or-an offer. Since then, my office has contacted the City of
Fall River on multiple different occasions in an effort to resolve this file only to be told that no

THE HEAVY HITTER®

544 Douglas Ave, - Providence, RI 02908 - local 401-621-7000 - toll fres 800-LAW-2201 - www.roblevine.com



@ ROB LEVINE ' \ﬁv
L/ & ASSOCIATES |

The Lawyers for the Injured and Disabled .
Personal Injory Law BRI, MA & CT Social Security Disability Natiouwide Veterans Disability Naticowlde

position has been taken and that the demand js still under review. A complete‘ demand package
that had been with the City of Fall River for over ninety (50) days.

The City of Fall River has committed unfair claims settlement practices and violated 176D by
failing to make a timely determination regarding liability and coverage, which is a violation of 93A.
In light of the above, we repeat our request for a determination of liability and coverage. Under
Chapter 93A you have thirty days from your receipt of this letter to respond. If you fail to do so, the

City of Fall River may be exposed to multiple damages and attorney’s fees, as provided by the
statute. : : '

_Wafm Regards,
Nicholés Smalley, Esq.
. Attorpey licensed in MA & RI

\
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544 Douglas Ave, - Providence, RI 02908 - local: 401-621-7000 - toll free 800-LAW-2201 - www.roblevineLorm



' lm MOV 1b P 232
City of Fall River .
NoticeofClaim . . _yy@le V?a Q’ﬁ/,_

' FALL RIVER, T
. Claiman¥’s name: /)&f[bﬁ F 0 7. /'C\

Clalmant’s complete address; / 7..3

. Tetephorranumher Homeé él[:g ZQ {Ss_(.(zl Werk (;é gﬂ ;&3 ] [ZQE

Nature of clalm: {e.g., auto-accldent, slip and fall ch public way or pro;:»erty damage
171807 fm‘u Clama.gL

y}ypra}’ /;2 </ ,a,
Date and tlme of ac::ldent 9 'Z:iféj M Amount of damages clalmed: $ (2 { !, 00

Exact location of the incldent: {include as much detall as pessible)
) g hi Sicle. of posth auH&/

. Clrcumstances of the incident {attach additianat pages if necessary)

2 Huh
L _H‘ﬁ;&h'

7

Have you subrmtted a clalm to ahy ins urance company for damages arfsing from this Incident? If so, name and

address of insurance company: O Yes ENG

Be sure to attach the original of any bills Issued or any u'/ritten estimates of repair or raplacement costs, (;ﬁmy
documents that'you provide will become the property of the City of Fall River; therefore, please retain coples of
any such documents for your files.) Attach any other lnfnrmatlon you helieve will be helpful in the ptocessing of *
your claim (for éxarnple, names and addresses of any witnesses, written medical records.Jf personal injury was ’

sustained), - "

I swear thaf the stated above are true to the best of my kn

Claimant’s signatura:

WHEN TO FILE: i your claim Is based on a defect in a public way, you must file within-30 days of the incldent. if
your clalm s based on the negligence or wrongful act or omission of the Crty or its employess, you mustfile
whthin two years of theinclcfen’c PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS.

eturn this from to ; City Clerk, 2™ Fl., Dne Government Center, FaII River, MA 02722

You should consult with your own attorney In preparing this clalm form to understand your egal rights. The
ofﬁce of the Curporat]on Counsel is unabie to provide legal assistance to private citizens.

' For aﬁflcia‘! use ohly: dn/ Q/
Capies forwarded to: {1 Clty clerk Law

"Date: “-‘\ “-4’ ]RODD o




RS CEIVED

- City of Fall River IONOY 1T A 852
Notice of Claim '
, | Sy cLerk ol e,
1. Claimant's name: Brian Carvalho FALL RIVER, Ma
2. Claimant’s complete address: 331 Stetson St Fall River MA, 02720
3, Telephone number:  Home: 774-526-7550 , work: /A
4. Nature of claim: (e g., auto accident, slip and fall on public way or property damage):
Vehicle damage
5. Date and time of accident: Nov.1,2020/9:00PM Amount of damages clalmed: $8'427'16
6. Exact location of the incident; (include as much detail as possible):
Near the intersection of Pleasant and Quarry St., right in front-of Popeyes resturant
7. Cireumstances of the incident: (attach additional pages if necessary):
Please see attached police report for circumstances as well as photos of vehicle damage
8. Haveyou subrmtted a claim to any insurance company for damages arising from this incident? If so, name and

address of insurance company: [1ves Mno

Be sure to attach the original of any bills issued or any written estimates of repair or replacement costs. {Any
documents that you pravide will become the property of the City of Fall River; therefore, please retain copies of
any such documents for your files.) Attach any other information you befieve will be helpful in the processing of
your claim {for example, hames and addresses of any witnesses, written medu:al records if personal injury was
sustalned),

| swear that the facts stated above are true to the best of my knowledge. / .] f f

Date; i ‘ ] [ L’g 2020 - Clalmant s signature: gt(,s: AT L EM

WHEN TO FILE: {f your claim is based on a defect in a public way, you must file within 30 days of the incident. If
your claim Is based on the negligence or wrongful act or omission of the City or its employees, you must file
within two years of the Incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS,

Return this from to : City Clerk, 2™ Fi., One Government Center Fall River, MA 02722

You should consult with your own attorney in preparing this claim form to understand your legal rights. The
Office of the Corporation Counsel Is unable to provide legal assistance to private citizens.

For officlal use only: E/ m/ m/
Coples forwarded to: -D/ Clty Clerk law City Councll  EGhy-AdmrnistraToT pate: W {17F 25&0
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City of Fall Ri
ity of Fall River A0V 18 A 1500

Notice of Claim (_ng
Claimant’s name: FLAVIOB. ALVA Y L LERﬁ\T’EP%Q:-_--
Claimant's complete address: 144 JOHN STREET APT 1ST FALL RIVER, MA 02721
. Telephnne number:  Home: 914486681 5 Work:

Nature of claim: (e.g., auto accident, slip and fall on public way or property damage)
AUTO ACCIDENT

Date and time of accident: 11/12/2020 12:03 Amount of damages claimed: $

Exact location of the incident: {include as much detail as possible):

JOHN STREET AND RODMAN STREET FALL RIVER, MA 02721

Circumstances of the incident: (attach additional pages if necessary):
{ was stopped at a stop sign behind fall river police officer margues d. pires. The officer backed up into my vehicle,

crash report id 20-1914-ac

Have you submitted a claim to any insurance company for damages arising from this Incident? If so, name and
address of insurance company: © DOYes KiNo

Be sure to attach the original of any bills issued or any written estimates of repair or replacement costs. {Any
documents that you provide will become the property of the City of Fall River; therefore, please retain copies of
any such documents for your files.} Attach any other information you 't_)elieve will be helpful in the processing of
your claim (for example, names and addresses of any witnesses, written medical records if personal injury was
sustained}. o

| swear that the facts stated above are true to the best of my knowledge,

Date: 1.1/ 17/2020 Claimant’s signature: p&_ F > a4e. M / va..

WHEN TO FILE: Ifyour claim is based on a defect in a public way, you must file within 30 days of the incident. If
your claim is based on the negligence or wrongful act or omission of the City or its employees, youmust file . |
within two years of the incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS. '

Return this from to : City Clerk, 2" Fl., One Government Center, Fall River, MA 02722

You should consult with your own attorney in preparing this claim formto understand your legal rights. The
Office of the Corporation Counsel is unable to provide legal assistance to private citizens.

For officlal use only: J m/ a/
Coples forwarded to; B City Clerk ia City Council O City Administrator [\}/ (5 Date; l “ g [am




COMMITTEE ON FiINANCE

MEETING: Tuesday, October 13, 2020 at 6:00 p.m.
Council Chamber, One Government Center

PRESENT: President Cliff Ponte, presiding;
Councilors Shawn E. Cadime, Michelle M. Dionne,
Bradford L. Kiiby, Pam Laliberte-Lebeau, Trott Lee,
Christopher M. Peckham, Leo O. Pelletier and Linda M. Pereira

ABSENT: None -

IN ATTENDANCE: Mary Sahady, Director of Financial Services
_Attorney Alan J. Rumsey, Corporation Counsel

The chair called the meeting to order at 6:24 p.m. and announced that the meeting may be
recorded with audio or video and transmitted through any medium. -

" In accordance with a resolution adopted, as amended May 8, 2012, persons are allowed to
address the Council for a period of three minutes prior to the beginning or at the conclusion of
business in the Committee on Finance.

The City Clerk read commumcat:ons received from city residents, coples of whach are attached
hereto and made a part of these minutes.

1. Citizens' Input \

Collin Dias, 560 Ray Street — Cerisoring and limiting Citizens Input (Mr. Dias’s Citizens’ Input
statement was delivered in person and submitted elsctronically)

Hank Poitras, 34 Downing Street — Freedom of speech in a public forum

Jeffrey Gaudreau, 229 Palmer Street — Limiting Citizens’ Input time

On a mation made by Councilor Christopher M. Peckham and seconded by Councilor Troft Lee, it

was unanimously voted to waive the rules to allow for the reading of a non—res:dent citizens' input

submission. .

Hannah Levin, 35 Pilgrim Road, Lakeville, MA — Censoring of Citizens’ Enput times

Marcy Ytkin, 624 Mohawk Drive — Board of Park Commissioners appointments

Council President Cliff Ponte stated that it is not the Intention of the City Council to limit citizens’

input. He then read the resolution regarding the establishment of “Citizens’ Input Time” that was

adopted as amended, on August 15, 2017, a copy of which is attached hereto and made a part of

these minutes.

2. Committee on Finance convene with the Administration to discuss utilizing City-owned
assets for the use of advertising

The Director of Financial Services presented a large prmt photograph of the approved biflboard
location on the corner of Market Street and South Main Street. She stated that this digital
billboard location was the only location approved by the MassDOT Office of Outdoor Adverlising.
The Director of Financial Services informed the Committee that she was not involved in the



previous discussions regarding the proposed digital biltboards. She stated that the former City \
Administrator was handling the matter, and she did her best to review the information that she
could find, She stated that the other digital billboard applications were denied for various reasons
such as obstruction of view, or its close proximity to a body of water. The Director of Financial
Services stated that Capital Associates was a firm involved with the presentation to the MassDOT
Office of Outdoor Advertising and it was estimated that although the annual rental fee paid to the
City for the Market Street/South Main Street focation would be approximately $53,000, the

Administration does not have an appetite to erect a digital billboard at this location.

Councilor Michelle M. Dionne asked If there was a specific reason for denying the other billboard
locations that were near waterways. The Director of Financial Services explained that the
electronic billboards would ruin the public’s right fo scenic, historic and aesthetic qualities. This
was In reference to the billboard location near the North Watuppa Pond, Councitor Michelfe M.
Dionne stated that there are billboards located on Route 24. The Director of Financial Services
stated that they are further down Route 24 not anywhere near the North Watuppa Pond.
Councilor Michelle M. Dionne stated that there are other City owned locations where non-
electronic biffboards could potentially be installed. She further suggested that City owned trucks
or other City owned properties could be rented for advertising. The Director of Financial Services
stated that City vehicles may be limited since the solid waste trucks are hot owned by the City,
and she is uncertain if the Administrator of Community Utilities would be interested in having

- advertisements placed on the water tanks. Councifor Michelle M. Dionne stated that she is aware
that there are many communities eliminating billboards, but until Fall River decides to foliow the
same direction, it would be beneficial to explore the potential of biliboards as an additional source
of revenue. ‘

Council President Cliff Ponte stated that when he fited the resolution in 2016, he was looking for
alternative ways to generate revenue with no cost to the taxpayer because the Administration at
that time was looking to eliminate the household trash fee and the Pay-As-You-Throw program
and this discussion is still needed today. He stated that he proposed using land awned by the
“Water Division to erect billboards with the hopes of potentially generating enough revenue that
could have reduced water rates, or selling advertisement on park benches or kiosks. He further
stated while-placing advertisements on the water tanks may not be aesthetically pleasing, there Is
land owned by the Water Division that could be repurposed and utilized to erect a bilfboard.

Councilor Linda M. Pereira stated thal there have been discussions in the past regarding the use
of City assets for advertising. She said many residents were not i favor of billboards or
advertisements on park benches and fences because they did not find them to be visually ‘
pleasing. She suggested that public hearings should be held if the Administration were to move
forward with proposing other billboard locations, and further stated that she feefs it is not worth
upsetting residents for a potential $50,000 in annual revenue. '

Councilor Leo O. Pellstier stated he is not in favor of erecting more billboards. He feels that there
are enough and that it cheapens the look of the City. Cournci President Cliff Ponte stated that the .
intention of the resolution is to explore the possibility of using any assets fo generate revenus in
an aesthetic manner that is appealing to the community. On a motion made by Councitor
Bradford L. Kifby and seconded by Councllor Christopher M. Peckham, It was unanimously voted
fo fable the matter. ‘

3. Committee on Finance convene with Corporation Counsel and a representative of the
Administration to discuss procedures for removal/appointment of Board members



" Councilor Bradford L. Kilby asked Corporation Caunsel if it is appropriate to discuss this matter
due to the possibility of future litigation. Corporation Counsel stated that he Is comfortable

discussing the matter and providing an overview of his opinion. Corporation Counsel said he has

reviewed a statement submitted by Marcy Ytkin and stated that her opinion is biased. He
explained thaf the terms by which the Board of Park Commissioners appointees serve were not
established correctly and have been incorrect for decades. He stated that there was no term on
Ms, Ytkin's appointment, therefore the Mayor as the appointing authority, could terminate an
appointment at any time, He further stated that the Board of Park Commissioners had laken a
vote to establish their own terms but they do not have the authority to do so.

Councilor Shawn E. Cadime asked if an appointment letter does not declare a term, or is “silent”,
could one assume the stipulations outiined in ordinance or Massachuselts General Law would
apply instead? Corporation Counsel stated that this is the position that Ms. Ytkin is attempting fo
.prove, He stated that since there was no term indicated at the time of appointment she assumes
the term would be in effect for five years. However, in his opinion there is no authority for that
assumption. Corporation Counsel further stated that they recently affirmed members fo the Board
of Park Commissioners with staggered terms to alfow for the Board to be -appropfiately set up.
Councilor Pam Laliberte-Lebeau asked when the Board of Park Commissioners took a vote to
establish their own terms. The City Clerk responded that it was in 2019. :

Corporation Counsel stated that it is his opinion that the Mayor has the power to.appoint but also
has the power to remove an appointee. He.further stated that the City Council is an additional
power that confirms an appointment with a two thirds vote but they are not the exclusive _
appointing authority. The Mayor is the appointing authority. Councitor Michelle M. Dionne stated
that'the Park Board has not been set up correctly for 36 years. Councilor Michelle M. Dionne
stated that this discussion is strictly to do determine what the correct procedure for the removai
and appointing of board members. She then stated that according to Massachusefts General Law
when a Mayor makes an appointment, that appointment is for a period of five years, therefore can
an individual assume that would be their term of appointment, Corporation Counsel stated that
the assertion that a Mayoral appointment is for five years is incorrect. He stated that the Board of
Park Commissioners should have been established with its members having staggered terms of
one, two, three, four and five years resulting in a new appointment or reappointment when & term
expired. He further stated that he does not disagree that the Board was not properfy established
for mahy years however, the Mayor has taken the proper steps to correct it and has now
appointed individuals with specific terms, which will expire at the proper time. Councilor Michelle
M. Dionne then asked Corporation Counsel if Ms. Ytkin did or did not have a term. Corporation
Counsel said a term is for a fixed period of time therefore Ms. Ytkin did not have a term. He
further stated that he is not aware as fo why Ms. Ytkin was chosen to be replaced on the Board of
Park Commissioners, but rather to explain whether the Mayor has the authorily to remove an
appointee, which in his opinion, the Mayor does have the authority.

Council President CIiff Ponte asked if an Individual does not have a specific term when they are
swom in would they be considered fo be at the will of the appointing authority. Corporation
Counsel said that was correct. Councifor Christopher M. Peckham asked if the Board of Park
Commissioners was fo be made up of seven or five members, Councilor Micheffe M. Dionne
stated that the city ordinance was Incorrect where it states a seven member board..She said
Massachusetts General Law states it can only be a five member board. Council President Cliff
Ponte asked if an amendment has been made fo the city ordinance. Corporation Counsel stated
that there are five Board of Park Commissioners currently but the ordinance has not been
amended yet. Council President Cliff Ponte requested that Corporation Counsel review the
ordinances for the various Boards and Commissions .and forward any recommendations to the
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City Council that would require amendmg the cily ordinances. Corporatioh Counsel stated th éf his
office is a!ready in the process of rewewmg the ordinances pertaining to varfous boards and
commissions. .

“Councilor Shawn E. Cadime stated that he agrees with Corporation Counsel that an appointing
authority has the ability to remove a member, however, he Js still uncertain as to whether an
appointment made without a term limit, can be assumed that the individual would folfow what has
been identified in ordinance or Massachuselts General Law. He then asked if it is assumed that

Ms, Ytkin was within a five year term, would the Mayor stilf have the authority to remove her from -

.the Board of Park Commissioners? Corporation Counsel said yes, even if she was within her
term, the Mayor still would have the authority to remove her. Councifor Shawn E. Cadime then
asked if the removal of a Board member would need to come before the City Council for -
approval. Corperation Counsel stated that in his opinion it would not be required, He further
stated that if a property right existed then it could possible that the request for removal would
need to go before the City Council, however that is not the case with Ms, Ytkin's appointment.

Councilor Pam Laliberte-Lebeau asked if Park Board members Joseph Schulenburg or Jeffrey

Silvia had a specified term when they were appointed. The Cily Clerk responded that they did not.

Councilor Pam Lalfiberte-Lebeau then asked if the reappointment of those members was
approved by the City Council, Councilor Michelle M. Dionne stated that Mr. Silvia's appointment
recently was before the City Council after having been appointed since 1996, Mr. Schulenburg
had been serving on the Board since 2008 and was removed at the same time as Ms. Ytkin. The

City Clerk said both members were serving at will with no term dates. Corporation Counsel again -

stated that the city ordinance will be changed to comply with Massachusetts General Law, which
states that the Board of Park Commissioners is o be comprised of five members, where city
ordinance indicates a seven member Board. Corporation Counsel further stated that the Mayor
had removed two Board members and reappointed three members giving them staggered
expiration dates to their terms. As such, in May of each year a Board member’s term wilf expire.

Councilor Troft Lee s in agreement that the Mayor has the authority to remove an appointed
Board member, but asked why the Mayor chose Ms. Ytkin and Mr. Schulenburg since any of the
members that were serving could have been removed as their appointments had no term dates.
Corporation Counsel stated that he did not know the reasons behind why members were
appointed or removed. Councilor Troft Lee stated that it seems that Ms. Ytkin was being singled
o, - :

On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Christopher M.
Peckham, it was unanimously voled to request a legal opinion to determine whether a vote of the
City Council is necessary for the removal of a reappointed Board member since a City Councif
vole is required ta confirm a Board member recommended by the Mayor.

Citlzens' input Time — After Dlscussson of Financlal Matters:
None -

On a motion made by Councifor Linda M, Pereira and seconded by Councilor Christopher M;
Peckham, it was unanimously vofed to adjotrn at 7:39 p.m.

0



List of documents and other exhibits used during the meeting:

Citizens' Input Communications

Resolution establishing Citizens’ Input Time

Poster board print of the approved Market Street/South Main Street billboard location
Agenda packet (attached)

DVD of mesting

(Y O disncd

Assistant Clerk of Committees
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107642020 ' Mail - City_Councli@fallrlverma.org : ‘
. - - . affa¥e
[EXTERNAL] Question | - RECEIVED
| ,, | A | ot -b P 24l
Collin Dias <collind00@aol.com>. '

CIYCLERK .
Tue 107672020 2:34 PM : . ' FALL RIVER, MaA

To:City Clerk <city_clerks@fallriverma.org>; City Council <City_Coundll@faliriverma.org>; CIf Ponte (GMAW) <cliffpontejr@gmail.coms;

Hello,

I plan on giving my cifizens input at the next council meeting IN PERSON. { attached a copy of my citizens input | will read out
loud and | would like to hear from the councit president if he will stop me at any point from reading my attached citizens input
out joud. , , | .

"Good afternoon Council President, and members of the City Council,

" | come before you today because | am most displeaseéi not only as a proud resident of this city, but also as an American, that this
council, along with its leadership, is engaging in ways to censor, or limit ditizens input of the residents of our community.

At the last meeting, right after| gave my lonely humble opinion on the financial affairs of-our city, My opinion alone, a few
councilars did not like my input, and the council leadership falsely attributed my input as stander. There was no slander in my
input whatsoever. For several minutes, instead of discussing the important fssues facing eur community, we heard several horible
ideas to limit citizens input, attemnpts to restrict the input of concemed city residents. We heard ideas of limiting what people can
discuss at citizens input, we heard ideas of removing written input to be read out loud. Instead of working on ways to expand
citizens input, we want to lower our connection with the community, and shut the doors to public participation.

Now, the most outrageous and appealing move the council has made, is now that the council leadership will now, and [ quote *
scratch out of the verblage you don't like”. That was said at the last meeting. The council leadership will not quote on quote

adrmit parts or total citizens input that the council leadership simply does not agree with, This ¢ity coundil, or any body, absolutely
has no right to censor or refuse citizens Input and the optiens of its residents. There was no slander whatsoever. People have the .
ahsalutely right to give their opinions en the direciion of city government, without fear of censorship whatsoever, And this move |
by the council and it's leadership is flegal, and goes against the 1st amendment of the constitution. There is countless case law
tHiat sets up the city for liability if it censors opinions it does not agree with, and as proud resident of Fall River, § will not stand
for it : : : '

Sent from my iPhone

htips:least.excht91 .servsrdata,netlowaf#pathzlm‘ailﬂnboxirp . - . ' . . ‘ i1



10142020 . Mall - City_Gouncli@falliverma.org
7

. [EXTERNAL] Fall River City Councit Citizens Input 10/13/2020

RECEIVED

Hanlk Poi{ras <H.Poitras11 @outiook.com>

Wed 9/30/2020 9:52 PM o 900 OCF -1 A% 7b-

- To:City Clerk <city_clerks@fallfiverma.org>; City Council <Clty_Council@fallriverma.org>; i 1
- R A
CUCLTT RIVER. MB \

" Fall River ¢ity council committee on finance citizens input 10/13/2020
‘Hello Fall River City Council,

My namé is Hank Poitras. | wish to write to this council in suppaort of my good friend Colfin Dias and the st amendment rights of freedom of

speech in & public forum, No public body should ever infringe on the rights of any person who wants to volce their displeasure with

government officials, | hope this never, ever happens again: Also, this public body sholid look into ways 1o expand citizen participation during
" public comment, hot limit it. .- : ‘

Best regards,

Hank Poitras

Sent from my Verizon, Samsung Galaxy smartphcma

| ﬁ& m 02723
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10/672020 ' Mail - Clty_Councii@faliiverma.org

[EXTERNAL] Citizens input. ~ RECEIVED

Jeffrey Gaudreau <jeffreyg1986@gmail.cdm> : S o oct _b"f:’ 12 16

Tue 10/6/2020 1159 AM ‘ : : - _ CHTY CLERK -

FALL RIVER, M&a
To:City Council <City_Councli@faliriverma.org>;

Seffrey gaudreau 229 palmer st fall river Dear city council mermbers this Is my st time speaking on behalf of myself and those who-are watching
] would like to make a statement when | found out thit you would considered of cutting back an citizens input | found It to be wrong and
unnecessary even thaugh sometimes We the citizens and taxpayers have made concern of our issues and we like to speak It in front of you That
is the purpose of our government You may not like what people have to say to certain individuals but that Is what they are being paid forif
there hot doing the job we have to call them out sometimes but cutting back to 3 minutés or only to discuss on the certain subject is not right
and it is unconstitutional Let's not forget a few years ago you stop telling people to clap Thinking it was disrespectfut In.a distraction which in
my opinion it was never a distraction | know we are dealing in a difficult time But please Don't take Away the very thing that we ask for

. . {‘ 532 . . ) -
Ity Uil
3&"{’“@{ (. §hibetien. ‘!{fz"ész@xé

hitps:ffeast.axch081 severdata,netowaffipath=/mailinbox/rp ) . 1H



1011312020 ' _ Mall- Gity_Councli@aliriverma.org

[EXTERNAL] Fall River city council citizens input 10/13/2020

Hannah Levin <hlevinh18@gmail.com> ' ' RECEIVED | L .
Tue 10/13/2020 12:42 PM ST :

WOLT 13 P 12 s

'_ To:City Council <City Council@faliriverma.org>;

LITY CLERK,

FALL RIVER. } Ma
Hello Fall River Caty Councd

Of course we don't ever want to see hate speech or stander being read during citzens input. However, the speech made by my friend Colim

. Dias at the last meeting was clear, and articulate, and only respecifully’ gave his apinion on city government, There was no slander, Let’s not take ]
away citizens right to critique the government. And please don't take away citizens Input. And also please do not censor any crtlzens Input
which Is not hate speech ar slander Represent your constrtuents and show more transparency.

. Best regards,

Hannah Levin -

35 Pilgrim Rd Lakeville, MA

hitps:/feast.exch091 serverdata.netiowa/dpath=/mailfinbox/re - : ' ’ 1M



First, let me say, it is an honor to be on the Park Board.
We have worked extremely hard getting the Park and
Cemetery up and on track with MGL and City ordinance.
Just a quick update Joe Schulenburg and I have NOT

Resigned. .

" According to MGL 45 (sec 2) we ARE still board members
of the Park Board. MGL 45 sec 2 is clearly written to
protect the:-board members from Political fetaliation,

- nepotism and or self-dealing.' Which is unfortunately is
happening.now. Sadly, the night that appointments were

~yoted on the council conveniently did not receive our legal |

opinion so the council could make all_egal and informative
vote. | - .

Joe and I am hopmg that the councﬂ will follow the MGL
45 sec 2 law.’ In the meantime, the any decisions, ,
contracts or approvals of the present board MAY bein -

question as to there vitality.

1.0

.,
36

RHERNDS

H HIAN T4

mgl 45 sec 2

£d €10

“a3A130;

MGL 45 sec 2 Section 2: Board of park commissioners; memberle\fp, tenure,
vacanc:es, removals Section 2. A town may elect a board of parklcommlssmners,
cons:stmg of three or five persons and prescr:be their terms of office, or the .
members of a town planning board or department of public works, or road

* commissioners may if so authorized by vote of the town act as park
commissioners therein. In a town which has not elected a board of park -

. commissioners or has not authorlzed the town planning board so to act, the

19



selectmen shall act as such baard of park commissioners.and have authority to

- approve or dtsapprove the acquisition of lands by eminent domain as set forth
in section seventy-nine of chapter ninety-two and shall have all other powers
and duties of a park commission. The mayor of a city may, with the approval of
the city council, appoint a board of park commissioners for said city, consisting
of five persons, who shall hold office for terms of one, tWO', three, four and five
years respectively from the first Monday in May next following such

' appointment, or until their successors are qualified; and thereafter the mayor -
shall annually, before the first Monday in May, with like approval appoint one
such commissioner for a term of five years from sald first Monday in May. No
membei of the city council, clerk or treasrer of such city or town shall be such
commissioner. In cities a vacanty in such board shall be filled in like manner for
the residué of the unexpjred term. A commissioner may be fembved by a vote

. of twio thirds of the voters of a town, or by a vote of two thirds of all the

mémbers of a city council. Such commissioners shall serve w:thout
* compensation.

Thank you,

Marcy Ytkin _
624 Mohawk Drive
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' BE IT RESOLVED, that the City Council does hereby establish a “Citizens Input Time”
whe:reby any resident of the City of Fall River may address the Council sitting at the Commxttee
on Finance at each mesting of the Commttcc, prior to thc bcgmmng of the meeung* or after all
other items have been disposed of, priot to each regnlar Councﬂ meeting, subject to the
following rules:

. Residents with disabilities who are unable to attend a meeting shall be allowed to
forward their comments via email or regular mail and their coxnmunicaﬁon be
. read during citizen input t:mc as if the person was present at the meehng

Three (3) minute time limit for each resident.
Subject to be addressed must be matters concerning the City Government.
Addless sha]] be limited to that particular matter.
_ Addrcss must always remain within the bourids of deco‘rgm.
Person will be allow;ved to deliver his address without interruptién.'

After the address, the members of the Council may ask pertinent questions of the
person, who may respond ifhe so desirers.

* President shall determine whether the sub;cct proposed to be discussed is a
legitimate issue, subject to appeal and decision of the Couneil, or the President .
may request the Couneil to make such a determination. '

Citizen mput tnne shall not exceed thirty (30) minutes at each Finance Committee
Meeting,

If resident is present at the meeﬁilg**, must sign in with the City Clerk at any .
given time unti] the Committee on Finance adjourns®.

in City Council, August 16, 1983 #In City Council, May 8, 2012
Adopted, as amended ' ' ) Adopted, as amended

A frue copy. Aitesj A true copy, Alffest:

City Clerk ' City Clerk

*+#In City Council, August 15, 2017
Adopted, #s amended

A triie copy, Aftest:

City Clerk
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COMMITTEE ON FINANCE

MEETING: Tuesday, Octaher 27, 2020 at 6:00 p.m.
Zoom {Virtual Meeting Application) pursuant to the Governor's Declaration
of State of Emergency due to the Coronavirus (COVID-19) Pandemic

PRESENT: President Cliff Ponte, presiding;
Councilors Shawn E. Cadime, Michelle M. Dionne,
Bradford L. Kilby, Pam Laliberte-Lebeau, Trott Lee,
Christopher M. Peckham, Leo O. Pelletier and Linda M. Pereira

" ABSENT: None

IN ATTENDANCE:  Mary Sahady, Director of Financial Services

John Perry, Director of Community Maintenance

Terenzio Volpicelii, CPA Partner, Roselli, Clark & Associates, CPAs
500 West Cummings Park; Suite 4900, Woburn, MA. 01801

Christopher Macera, Municipal Services Manager, Republic Services
1080 Airport Road, Fall River, MA 02720

Nicholas Stefkovich, Market Vice-President, Greater Boston Area,
Republic Services, 1080 Airport Road, Fall River, MA 02720

Michael Quatromoni, PE, SITEC Engineering and Environmental
Consultants, Inc., 769 Plain Street, Unit C, Marshfield, MA 02050

The chair called the meeting to order at 6:09 p.m. and announced that the meeting may be |
reoqrded with audio or video and transmitted through any medium.

In accordance with a resolution adopted, as amended May 8, 2012, persons are allowed to
address the Council for a period of three minutes prior to the beginning or at the conclusion of
business in the Committee on Finance, Due to the COVID-19 Essential Services Advisory, citizen
input had to be submitted by email by Tuesday, October 27, 2020 at 3:00 p.m. to be read at the
meeting. . '

The City Clerk read communications received from city residents, copies of which are attached
hereto and made a part of these minutes.

1. Citizens' Input .
Collin Dias, 560 Ray Street — City Administrator Position, Municipal Advertising,
Municipal Transfer Station/Gasification Plant and Ladder Program
The Preservation Society of Fall River, 263 Pine Street, Apt. B1 — Bank Street Armory
Melissa Costa, 251 Renaud Street — Social media blocking and Trump/Back the Blue rallies

Councilor Leo Q. Pelletier joined the meeting at 6:19 p.m.



2. Discussion with the Director of Financial Services and a representative of Roselli,

Clark & Associates re: findings of the 2019 Year End Independent Audit
Terenzio Volpicelli, CPA Partner for Rosell, Clark & Associates, provided an overview of the
Report on Examination of Basic Financial Statements and Additional Information for the City of
Fall River for the fiscal year ending on June 30, 2019, He also stated that all Councilors received
the three page Jetter dated Oclober 27, 2020 that outlines the required communication that
certified public accountants need to make at the conclusion of an audit. He then stated that since
everyone was provided with a copy of the letter, he would Just review the salient points. He also
stated that management, which includes the Director of Financial Services and the City Council,
are responsible for the section and use of the appropriate accounting policies within the City in its
financial statements. Mr. Volpicelli then stated that there were no changes in any of the
accounting policies in 2019. He then stated that the most crucial accounting estimates, which
require a significant degree of judgement, pertain fo the pension liabilities, other post-employment
bensfits (OPER) liabilities, allowances for doubtful accounts and those that have been detailed
within the required communication fetter. He also was pleased to report that they did not
encounter any significant difficulties in dealihg with management and performing or completing
the audit for the purpose of this discussion. Councilor Bradford L, Kilby stated that during the
PowerPoint Presentation, the unfunded pension fiability seemed to be heading in a positive
direction. Mr. Volpicelli stated that by comparing December 31, 2019 to December 31, 2018
there was an uptick in the funded ratioc compared to the previous year. He then stated that Fall
River is in the bottorn half of the state, based on the last series of valuation reports but the state is
behind in updating this information and that is really the only way anyone can benchmark the
municipality against other cities and towns, but 2019 was a posilive year. The Director of
Einancial Services stated that the City is on track to be fully funded before the required date of
2040. She then stated that Fall River should be fully funded by the year 2035 and thal there is a
small leeway if the market should drop significantly. Councilor Bradford L. Kitby then stated that
since people are living longer, the Cily needs to ensure that when employees retire there is
sufficient funding for their pensions. Mr. Volpicelli stated that actuarial assumplions are used to
determine the required amounts along with mortality tables. He then stated that these mortality
tables are modified over time. The tables that afe currently being used are not the same as
tables from 1987, 1997.or 2007. Councilor Shawn E. Cadime asked Mr. Voipicelli if he knows
how many communities use Public Employee Retirement Administration Commission (PERAC)
as their actuarial, Mr. Volpicelli stated that approximately one third of alf the public pension
systems and there are roughly 106 public pension systems in the state, so that would be belween
30 and 35 communities. Councilor Bradford L.. Kilby asked Mr. Volpicelli if he could grade the
City of Fall River based on the audit, would the City received an A or an F? Mr. Volpicelli stated
that he cannot provide that type of a grade. He then stated that he can discuss a deficiency that
was noted in the report that the Information Technology (IT) Department is severely understaffed.
Councilor Linda M. Pereira stated that she agrees that the IT Department is severely
understaffed, especially during this pandemic. She then thanked Mr. Volpicelli for his
presentation,

Councilor Pam Laliberte-Lebeau joined the meeting at 7.03 p.m.

3. Discussion of the proposed Soils Management Project to be conducted by

' Browning-Ferris Industries, Inc. in conjunction with the City of Fall River
‘The Director of Financial Services stated that one of the requirements for permitting is to have the
company provide the City with an understanding of the program. She then stated that this
program is vety simifar to the prior program where the City received as a partner with Republic $1




million dollars in non-recurring revenue. She also stated that $400,000.00 were included in the
Fiscal Year 2021 Budget, in the same category. However, due to the pandemic this process has
taken longer than usual and as such we are here tonight to allow the Cjty Council to receive an
overview of the project and hopefully be able to move forward with the permitting process for the
work to begin at the site. Christopher Macera, Municipal Services Manager for Republic
Services, provided a PowerPoint Presentation. He also stated that Nicholas Stefkovich who is
the Market Vice-President for Republic Services and Michael Quatromoni, an Engineer from
SITEC Engineering and Environmental Consulfants, Inc., are also in attendance. Mr. Macera
stated that this is a soif management project to include the acceptance of mildly impacted soils at
the closed Fall River Landfill to regrade a portion of the closed landfill with suitable soils in
preparation for a post-closure tse of the landfill, He then sfated that in terms of the project
summary,-it is a sofl management project and will include the acceptance of mildly impacted soil
at the closed Fall River Landfill. He also stated that this project is governed by Mass DEF for the
reuse of soil for large reclamation projects. He then stated that there will be a re-grade to a '
portion of the landfill with suitable soil in preparation for a post-closure use of the landfifl, to
include leveling and eventually grass seeding which could provide the ability to install sofar
panels. Michael Quatromoni stafed that the soil to be accepted wilf come mainfy from commercial
development projects ahd will contain very low levels of contaminants. He also stated that no
other materials such as solid waste or hazardous waste would be used, it will be strictly soil that
meets the criteria. He then stated that this soil management area will not be filled to the height of
the existing landfill, it will be 78 feet lower and is not expected to be visible from the surroundmg
streets.

Councilor Trott Lee requested a copy of the PewerPoint Presentation. Christopher Macera stated
that he will forward it to the City Council in the morning. Councifor Linda M. Pereira stated that
when a similar project occurred years ago she had a meeting with former Mayor Sam Sutter and
an agreement with Republic was negotiated to provide $1 million dolfars in revenue to the City of
Fall River. She then asked how much revenue will be generated by this new project for the City
of Fall River. Nicholas Stefkovich stated that there is a guarantee of $1 million dollars and the
formula is $2.00 per ton, so if there is a million tons of soil over the life of the project it's likely the
City would receive approximately $2 million dolfars of revenue. Councilor Linda M. Pereira then
stated that this will be extra revenue for the City of Fall River without any increases that would be
paid by the taxpayers. She then asked if solar panels would be installed on the capped landfill
and Christopher Macera stated that is the overall plan for the site, but that is a separate
authorization process with DEP and this idea is just conceptual at this point. Councior Linda M.
Pereira stated that if this does occur, she would be in favor of the City receiving funds from the
installation of solar panels. Christopher Macera stated that there are a couple of other simifar
projects in Massachusetts and it's usually a partnership with the host community. Councilor
Linda M. Pereira stated that the City of Fail River has always had a good relationship with
Republic Services and they are always willing to assist with community events and also donate
trash receptacles when needed. Christopher Macera then explained that BF is the legal entity
for the Fall River Landfifl. He then stated that it is a subsidiary of the Republic parent company.

Citizens' Input Time — After Discussion of Financial Matters:
None

On a motion made by Councifor Bradford L. Klfby and seconded by Councilor Trott Lee, it was -
voted 9 yeas to adjourn at 7:19 p.m.-




List of documents and other exhibits used during the meeting:
Citizens' Input Communications

Agenda packet (attached)

DVD of meeting

Roselli, Clark & Associates ~ 2019 Year End Independent Audit
PowerPoint Presentation — Republic-Services ~ BFl Fall River Landfill Scils Management Project

C/;;Mé%f 4 W/Z%m

Clerk of Committess
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City Council

_ - — , SO e
From: Coflin Dias <colfind00@aol.com> o Okl Y= [
Sent: : Monday, October 26, 2020 2:12 PM

To: . City Council ' ' 0 '

Cc City Clerk : 0T 2% P2 3]
Subject: [EXTERNAL] Citizens Input '

Y CLERK ——

| FALL RIVER 4~
Cltizens Input, Collin Dias, 560 Ray Street, Fall River, Massachusetts, 02720 Fall River City Council Committee on Finance
10/27/2020

Good afternoon Council President ar;d members of the City Council,
| wish to speak on a few issues facing our community and which are on the council agenda.

First of all, regarding the city administrator position. It's clear and obvious the ity administration and the city council
wants to see our city succeed with the best individuals we can find. | just hope the city council and the public can review |
the Milibury Separation agreement and any job performance reviews. | just wish in the future employment agreements
aren’t annbunced the Friday before a city councii meeting and the city should allow the public more time for vetting and
comment. - ‘ '

In regards to municipal advertising. | used to be very against bitboard and other forms of municipal advertising i.e
vehicle and vehicle advertising. | have since changed my mind. We should lock-for any forms of revenue we can. | heard
from a city official at the last meeting that we can’t have municipal advertising on city vehicles because and | quote * Mr.
Ferland doest't want advertising on his vehicles”. They are not HIS vehicles, they are City vehicles, and the city should
fook into municipal advertising. Multiple reports show that the city can add up to 3 million in yearly revenue if we add
multiple forms of municipal advertising via billboards, vehicles, and buildings. |

-

On another note, | wish to discuss the creation of a Municipal Transfer Station / Gasification Plant. | know there are
discussions currently being held in the Committee of Health and Environmental Affairs, | understand the chairman of the
board is a big fan and a proponent of a transfer station / gas plant. However, flike the composting prograrm, nothing
seems to get done. ‘ '

To the residents of our great city, if 1 am a member of the city coundil after November of 2021, the lip service will end. |
hope to be the chairman of the health and environmental affairs committee. We will end that committees empty talk
and promises, and we will bring the administration to the table and craft plans to create a municipal transfer station
which can be transformed into a gasification plant. .

Attached to this citizens input, Is the 2015 plan created by the city, which is collecting dust, for a transfer station/
gasification plant FYL. : '

Finaily, | hope my proposal to create a ladder program to help elderly and disabled with essential ladder services does
-not fall on death ears, and is transferred to Committee. | hope there is no motion to “ accept and place on file”, That is
lame. If you believe my idea is bad, be brave and say so, and vote to deny my idea. We should always be more Inclusive
the ideas of residents of our community. '

Thank you very much for your time.



Raspectfully submitted,
Collin Dias

Sent from my iPhone



The Preservatlon Soc1ety of Fall Rlver

P 5 08—673~4841 E: psfa]]nver@gma}] com Web psﬁ]]nver org

October 27, 2020
© Dear members of the City Council,

The Preservation Society of Fall River is in full support of any plan that preserves

the c. 1897 Bank Street Armory building for future use so a development in the best
interests of the city can one day succeed.

With a plan for the structure that complements the area, we believe this iconic

downtown building could once again be a neighborhood centerpiece for the city and
its residents. )

Thanks to recent city projects and funds allocated to the property by the Community
Preservation Committee, the Bank Street Armory has a preservation restriction

- currently attached to the deed of the building, ensuring its protechon outside of
municipal ownershlp

The Armory has been an important part of the community for more than a century,
first as a home for the local armed garrison and then as a venue for city events and
programs still treasured in the memories of many Fall River residents.

Qur members believe that if historic buildings such as the Armory are preserved

. and repurposed for the world of today, they will contmue to bring 1mmeasurable
benefits to the city of Fall River tomorrow.

. - = {l‘
" Sincerely, ‘;%: 3 P
PZr U E’E :

The Preservation Society of Fall River, Inc. o > a

Board of Directors 2 W

B - P
 508-361-2714 b2
. ST | 0
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City Council

From: Fall River Preservation Society <psfallriver@gmail.com>

Sent: Tuesday, October 27, 2020 11:14 AM

To: . City Council

Subject: [EXTERNAL] Preservation Society of Fall River - Citizen Input Re: Bank Street Armory
Attachments: ‘ City Council - Armory Letter 10.27.2020.pdf '

Hello,

Attached and copied below is citizen input to be read at today's City Council meeting, Please let me know if you
have any questions ot need anything else. Thank you!

Sincerely,

Alexander Silva -
Preservation Society of Fall River
Board of Directors

Dear members of the City Couneil,

The Preservation Society of Fall River is in full support of any plan that preserves the ¢. 1897 Bank Street
Armory building for future use so a development in the best interests of the city can one day succeed.

With a plan for the structure that complements the area, we believe this iconic downtown building could once
again be a neighborhood centerpiece for the city and its residents. :

Tharks to recent city projects and funds allocated to the propetty by the Community Preservation Committee,
the Bank Street Armory has a preservation restriction currently attached to the deed of the building, ensuring its
protection outside of municipal ownership.

The Annmy has been an impmtant part of the community for more than a century, first as a home for the local
armed garrison and then as a venue for city events and programs still tieasured in the memories of many Fall
River residents.

Our members believe that if historic buildings such as the Armory are preserved and repurposed for the world
of today, they will continue to bring immeasurable benefits to the city of Fall River tomorrow.

Sincerely,
The Preservation Society of Fall River, Inc.

Board of Directors
508-361-2714
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[EXTERNAL] Citizen’s Input 10/27/2020

Stretch It Out Arts by Melissa Costa <melissadancetheatre@gmail.com> = L

Tue 10/27/2020 2:34 PM . D0OCT 27 P 2 38
- ' R R a 'R
To:City Council <City_Council@fallriverma.org>; .. ' . Y R
A , . [ A Al r;‘\'
FALL BIVER ™

Members of the-City Counci,

( writing to address what has become a pattern over the fast several months by elected officials which is to unfriend/block citizens and residents
of this city whomn they represent if that person has contrasting views or asks challenging questions. Two federal court rulings have concluded
that elected officials cannot block constituents on thelr social media. § have included a deeper dive into those 2 rulings in this email for you to
read as | only have 3 minutes for input and have 1 more topic 1o cover, i an élected official clearly uses their page to engage with other voters,
clarify reasans for votes etc, then that social meda account has all the "hallmarks of a public forum?, !

| am also writing about the weekly Trump / Back the Blue rallies held in front of the police station at 685 Pleasant St. In fact, that is the address
used in event emails and social media posts. Althaugh these may be organized by campaign volunteers, | find it deeply troubling in the times
we're in that the FRPD has not asked them to mave down ta the right or left as it gives the appearance that the police department is endorsing
a candidate for office. They represent all tax-paying residents of this city regardless of political party. These are also Back The Blue rallies so why
. wouldn't they oblige if the request had been made? These rallies are attended by many of the same people consistently and streamed on
Facebook live. I've watched them park in the front pelice parking lot, unload their flags , and even stick those flags in the grass at the station,
Conversely, there have been numerous standouts for the Black Lives Matter movement In which people have had entire streets closed to themn
and last week someone was arrested for stepping off of the curb, The attendees of these Trump / 8ack the Blue rallies can be seen Just this past
weekend with thelr toes at the edge of the curb waving flags out into the public street which is dangerously distracting for drivers, This is a very
difficult ime in the country, and no one should feel intimidated to walk into a palice station in a very diverse city, and | feel this is intimidating
and would argue a form of voter intimidation. People are afraid of being targeted for having differant views, | ask that even though | don't want
anyone's First Amendrment rights to be violated, [ believe more could be done to avoid discord and mistrust in our community. '

Thank you, .
Melissa Costa
251 Renaud St, FR

ADDITIONAL INFO:

That followed a Fourth Circuit case, decided in January, in which a local official blockad a man fram & government Facebook page because of

the man's eriticism of the county school board. In its opinion, the appeals court ohserved that the page had all "the hallmarks of a public forura”
. and that blacking access was "black-letter viewpoint discrimination” That was the first clrcuit court ruling on the First Amendment's application

to government-run social-media accounts. ’ .

The basic lesson from these cases is that once a public official opens a social-media account and uses it to interact in an offictal capacity with

users, the account quafifies as a public forum under the First Amendment, and the public official may not exclude users on the basis of

viewpoint. :

COUNCILORS WHO BLOCKED ME:
Christopher Peckham
Brad Kitby

Alsg, Paul Hart {School Committee) and Alan Sflvia {my state representative)

2

Melissa Costa
Teaching Artists Dance & Theaire
Director & Chorsographer .

httpsifleast. exch091 serverdata.netiowafpath=/mallfinbox/rp ‘ . 1/2
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REGULAR MEETING OF THE CITY COUNCIL,

- MEETING: Tuesday, October 13, 2020 at 7:00 p.m.
Council Chamber, One Government Center

PRESENT: - President Cliff Ponte, presiding;
Councilors Shawn E. Cadime, Michelle M. Dionne,
Bradford L. Kilby, Pam Laliberte-Lebeau, Trott Lee,
Christopher M, Peckham, Leo O. Pelletier and Linda M. Pereira

ABSENT; Nohe

IN ATTENDANCE:  Mary Sahady, Director of Financial Services
Paut Ferland, Administrator of Community Utilities

President Cliff Ponte called the r-neeting to order at 7:39 p.m. with a moment of sllence followed by
a salute to the flag and anndunced that the meeting may be recorded with audio or video and
transmitted through any medium.

PRIORITY MATTERS - ' .
1. Mayor requesting confirmation of the appointment of Renee M. Howayeck to the Sewer
Commission

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Bradford L. Kllby, it
was unanimously voled to confirm the appointment.

2. Mayor requestmg confirmation of the re-appointment of Nadtho D. Almeida to the Sewer
Commission

On a motion made by Gouncilor Linda M. Pereira and secanded by Counc:lor Bradford L. Kilby, it

was unanimously voted fo confirm the appomtment

3. Mayor and order app.ropriating $17.000 from the CPA Undesignated Fund
($15,000 from the CPA Open SpacefOutdoor Recreation Projects for the
. Quequechan River Rail Trail and $2,000 from the CPA Historic Resources
: Preservation Projects for Little Theatre of Fall River)
On a motion made by Counclfor Linda M. Pereira and seconded by Councr!or Michelle M. Diocnne, it
was unanimotusly voted to adopt the order.
Approved, October 14, 2020, Paul E. Coogan, Mayor

4. Mayor and proposed ordinances for new parking meter zones and increases in traffic
fees and fines

On a motion made by Councifor Bradford L. Kilby and seconded b y Councifor Christopher M.

Peckharn, it was unanimouslty voted to refer the matter to the Committee on Ordinances and

Legislation.



PRIORITY COMMUNICATIONS
5. Response from Attorney Matthew J. Thomas regarding P & S Agreement for the

former Police Station located at 158 Bedford Street

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Michelle M. Dionne, it
was unanimously voted that the communication be accepted and placed on file.

R Fall River Public Library Annual Report for Fiscal Year 2020 .
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Leo O.Pelletier, it was
unanimously voted that the annual report be accepted and placed on file. ‘

COMMITTEE REPORTS.
Committee on Ordinances and Legislation recommending:
Referral to Corporation Counsel.
7. Resolution — Require frash receptacles at drive-thru establishments and any
establishment with a parking lot
. On a motion made by Councilor Bradford L. Kilby and seconded by Councifor Christopher M.
Peckham, it was unanimously voted that the resolution be referred to Corporation Counsef o
prepare a proposed ordinance. .

Committee on Public Works and Transportation recommending:
Grant leave to withdraw:
8. . Communication — Department of Environmental Protection re: issuance of Chapter 91
Waterways License No. 14858
On a motion made by Councilor Bradford L. Kilby and seconded by Councifor Trott Lee, it was
unanimously voted that the communication be granted leave to withdraw,

Committes on Real Estate recommending:

Adoption: '
9. Order — CPC 2020 Final Report — $54,900 from Open Space/Recreation for the

Bioreserve Gonservation Land Acquisition _ -

On a motion made by Councilor Leo O. Pelletier, and seconded by Councifor Bradford L. Kitby, it
was unanimously voled fo waive the rules to allow the Director of Firtancial Services and the
Administrator of Community Utilities to answer questions. '
Councilor Linda M. Perelra stated that she is not in favor of using CPA funds to purchase
landiocked wellands. Councilor Leo O. Pelletier stated that he is in favor of the purchase. He said
the $54,900.00 will he placed in the General Fund and the land will be owned by the City and
overseen by the Water Division, The Administrator of Community Utilities stated that the parcel
consists of three lots that are in tax title possession of the City. The parcel has gone through
Massachusetts land court and has been deemed as owner unknown and was given to the City
through the foreclosure process due to back taxes owed by the unknown owner. Council President
Cliff Ponte asked who was the buyer and selfer. The Administrator of Community Utilities stated that
the buyer is the Fall River Department of Community Utilities/ Water Division and the seller is the
City of Fall River Tax Title Possession. The Administrator of Community Utilities stated that the
reason the property needs to be purchased and not transferred is due to following Chapter 308 of
Massachusetts Generaf Law, stating that intergovernmental transfers cannot be done and the
purchase price needs be based off the assessed value or appraised value, and in this case they
used the assessed value to determine the purchase price. He further stated that the parcel is not alf
‘wetlands and there are some upfands and down land befween the three lots, and will be kept as
- part of the Bioreserve with conservation restrictions. :




A

On a motion made by Councilor Bradford .. Kilby and seconded by Councilor Pam Laliberto-
Lebeau, it was voted 8 yeas, 1 nay to adopt the order with Councilor Linda M. Pereira voting in the
negative, :

Approved, Getober 14, 2020, Paul E. Coogan, Mayor

ORDINANCES

Proposed: .
10. Traffic — Stop infersections — Bark Street at the intersection of Reservoir Straet
On a motion made by Councifor Linda M. Pereira and seconded by Councilor Leo O. Pellelier, it
was unanimously voted fo refer the proposed ordinance to the Committee on Ordinances and
Legislation.

Second reading and enroliment: :
1. Proposed Ordinance — Executive Administrative Assistant to the Chief of Police
On a motion made by Councilor Linda M. Pereira and seconded by Councifor Trott Lee, it was
unanimously voted fo pass the ordinance through second reading and enroliment.
On a further motion made by Councifor Bradford L. Kilby and seconded by Councitor Christopher M.
Peckharmn, it was unanimously voted that the proposed ordinance be passed to be ordalned, and
Councifor Linda M. Pereira existed the Council Chamber at 8:06 p.m.
Approved, Ocfober 14, 2020, Paul E. Coogan, Mayor

, Second reading and entoliment, as amended:

12. Proposed Ordinance — Traffic, miscellansous ‘
On a motion made by Councilor Linda M, Pereira and seconded by Councilor Michelle M. Dionne, it
was unanimously voted to pass the ordinance through second reading and enroliment.
On a further motion made by Councilor Michelle M. Dionne and seconded by Councilor Trott Lee, it
was unanimously voted that the proposed ordinance be passed to be ordained, and Councilor Lmda '
M. Pereira existed the Council Chamber at 8:06 p.m.
Approved, Ocfober 14, 2020, Paul E. Coogan Mayor

RESOLUTIONS
13. Committee on Public Works and Transportatlon convene with South Coast Rail
Project Manager to provide overview of construction necessary to bring South
Coast Rail fo Fall River
On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Leo O, Pelletfer, it
was unanimously voted to adopt the resolution,

CITATIONS —~ None

ORDERS — HEARINGS — None

ORDERS - MISCELLANEOQUS
14, Auto Repair Shop License Renewals;
Fernando P. da Silva d/b/a Brodeur's Service Station located at 109 Barrett Strest
Jody L. Oliveira, Ground Earth, Inc., located at 1741 Stafford Road
Marco Tavares, Auto Stop, located at 325 Oman Street
George Moreira, George’s Auto Tech, LLC, located at 581 Pleasant Street
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Christopher M.
Peckham, it was unanimously voted to adopt the order.
Approved, Ocfober 14, 2020, Paul E. Coogan, Mayor
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16,  Auto Body Shop License Renewal.
Manuel Felix d/b/a Felix Auto Collision Center located at 1201 Slade Strest
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Michelle M. Dionne, it
‘'was unanimously voted to adopf the arder.
Approved, Ogtober 14, 2020, Paul E. Caogan, Mayor

16, Police Chief's report on licenses;

2020 Taxicab Driver:

Shawn M. Stevens |
On a motion made by Councifor Chnstopher M. Peckham and seconded by Councifor Michelle M.
Dionne, it was unanimously voted to adopt the order.

COMMUNICATIONS — INVITATIONS — PETITIONS

17.  Claims

On a motion made by Councilor Bradford L. Kilby and seconded b y Michelle M. Dionne, it was
unanimously voted to refer the claims to Corporation Counsel.

18, Drainlayer Licenses:” ‘
a. RJV Construction, Corp.

b. MRC Contracting, Inc.
On a motion made by Councilor Bradford L. Kilby and seconded by Councilor M;chelle M. Dionne, it
was unanimously voted fo approve the drainlayer licenses.
Approved, October 14, 2620, Paul E. Coogan, Mayor

On a motion made by Councilor Bradford L. Kitby and seconded by Councifor Michelle M. Dionne, it
was unanimously voted to take items #19 through #21 together. .
Zoning Board of Appeals Minutes:
19.  January 16, 2020 Mesting
20. February 20, 2020 Meeting
21. June 22, 2020 Meeting
On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Michelle M. Dionne; it .
was unanimously voted that items #19 through #21 be accepted and placed on fite.

On a motion made by Councilor Michelle M. Dionne and seconded by Councifor Christopher M.
Peckham, it was unanimously voted to take items #22 through #27 together.
City Council Meeting Minutes:
22. Regular Meeting of the City Council — August 11, 2020
23. Committee on Finance — August 24, 2020
24, Committee on Finance — August 31, 2020
25, Special Meeting of the City Council ~ August 31, 2020
26, Joint Meeting of the City Council and School Commlttee August 20, 2020
27, Public Hearings — September 22, 2020
On a motion made by Councilor Mlcheﬂe M. Dionne and seconded by Councilor Bradford L. Kilby, n‘
was unanimously voted to approve items #22 through #27,

28.  Open Meeting Law Complaint filed by Collin Dias re: alleged violation by City Coungil
Committee on Finance on September 22, 2020

On a motion made by Councilor Shawn E. Cad;me and seconded by Councilor Trott Lee, if was

unanimously voted to refer the item to Corporation Counsel.
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BULLETINS — NEWSLETTERS ~ NOTICES
28, Depariment of Environmental Protection — Notice of Chapter 81 Permit Apphcatlon
by Liberty Utilitles for Former MGP Site, Mount Hope Bay off 120 Charles Street
On a motion made by Councilor Bradford L. Kilby and seconded by Councifor Michelle M. Dionne, it
was unanimously voted that the communication be accepted and placed on file.

30.  Notice of Casualty and Loss at 325 Bullock Street '
On a motion made by Councilor Michelle M. Dionne and seconded by Councilor Bradford L. Kilby, it
was unanimously voted that the notice be accepted and placed on file.

The Council President called for a two minute recess to allow documents to be signed at 8:05 p.m.
and reconvened at 8:09 p.m., at which time Counc:lor Linda M. F'ere/ra exited from the Council
Chamber at 8:06 p.m.

Ona mot.von made by Councilor Michelle M. Dionne and seconded by Councilor Lea O. Pelletier, it
was unanimously voted to adjourn at 8:10 p.m., wrth Councifor Linda M. Pereira absent and not
voting.

List of documents and other exhlblts used durm the meeting:
Agenda packet (attached)

DVD of meeting

Bioreserve map

A true copy, Attest;

s fonsians

City Clerk



OPEN MEETING LAW COMPLAINT FORM

Office of the Attorney General RSNty
One Ashburten Plice
Boston, MA 02108 )
NN 18 B W3-

Please note that allflelds are required unless otherwise noted.
MY CUERK
- . JPAPL RIVER, MA

| YourContact information:

First Name: Patrick - Last Names nggms
address: P O Box: 24
City: SwanS@a State: MA ZpCodey V&I T E 02777

Phone Number;. 5086743140 Ext. ,
el patnck@patn ckhiggins.co
Orgarnization or Media Affiliation (if any): Patrle ngg!ns and ASSOC]ateS )

- Areyoufiling the complaing in your capadty as.an individual, reptesentative of an organization, of media?
{For statistical purpdses oalyy

[] individual ] Organization. [} Media
_Public Body that is the subject of this complaint: ' ‘
i EE[ City/Town - D County [:] Regional/District E[ State.

| Name of Public Body (including city/ . H I, '
- town, county orregion, if applicable): Fa” ,Rl\fer Clty Counml_ )

. Spacthic person(s], If any,you allege \prER i
committed the Violation: Cliff Ponte

Date of alleged violation: 1 1/ 17/ 2020

Page 1



Description of alfeged violation:

Discribe theralleged:violation that this-complaint Is about, if you believe the alleged viclation was Intentlonal, please say sednd Inglude
the reasons supporting your bellef,

Note: This text-field has-s maximum of 3000 ¢haracters,

| the Fali River Gity coungil violated-the open meeting faw as follows: .

1. Dld not discuss the open migeting law complaint of Octaber 27, 2020 nor discuss any remedial actions to be faken
before voting to send the complaint fo the "Clty Attomey” to handle- See hitps:/fiwww,youtube.com/watch?
v=YNKLH3PE80S at 2:01:33 info the meeting.

The pubiic body must meet to review the complaint within 14 business days (ifsually 2022 calendar days).

| After review, but within 14-business days, the public body must respand e the complaint in writing snd rmust

send the complainant a respense and a descriplion of any action-the publie-bdtly Fas taken o address the:

alfegations In the complalnt. Al the same fime, the body-must send the Atforney General a-copy of the complaint anel a
capy of the fespdnss, The public'bady may delegate this responsibility to an Individual merber of the. public body, Its
counsel; or a staff member, but only after the public body has met fo review fhe cotmplalit.

| 2. Did hold & Joint mesting with the Fall River Board of Assessors at 5:55 pim orf November 17,. 2020 withouf posting the
[joint meating agenda an thé City of Fall River website as required by the:open meeting faw, see ’
| hitpsilfwww.youtube.comiwatch?v=YnKLH3P89Os at 6:37 minutes infa the meeting,

{3. Chairman of the City Coundl did not make the required announcement of wha the members. of the Board of
{Assessors were that ware: parficipating remotely &s reqired by the Open Meeting Law Determiriations 2020-138 and
|2020-88.

What actibri da'you want the public body to taken responsa to your complaint?

Nt This text.fleld has a maximuin of 500 characters.
'Learn and comply with the open meeting law.

Review, sign, and submit your complaint
I, Bisclgsure of Your Complaint. :
PublicRecard. Under mast clrcuimstances, your complaint, and any documentsisubrmitted with your complaint, is consldered 4 public record
and will be-availabie to any member of the public upon requést.

Publication to Website. As part of the Open Data In-l_tiative, the AGO will publish to its website cerfaln Information regarding your cornplaint,
Including your name ahd the name of the public body. The AGO-will het publistryour corjtact Infermation,

Ik Consulting Witha PrivateAttornsy,
The AG(rcannot give you legal ativice and s not able to be yout private attorney, but represents the public interdst, If yoy have any questions

concerning your individual fegal fights or respansibllitles you should contact a pilvate-attoriiey.

you have any questlons, please coritact the Division of Open Government by ealling
{617} 963-2540-or by email fo-openmeeting@statema.ls, .

wiedgathat fhave rged and-undarstood the provisions above and.certify thiat the information Fhave provided Is truya

. gﬁ}

e




Paur E, CooGAN
Mayor
November 24,2020 LT
Clollin Dias Fi
560 Ray St. =5
Fall River, MA 02720 | o

Via gmail: Coflind0e@aol,com
Open Mesting Law Complaint against. Fall River City Council Committee oﬁﬂ"manée
Date of Alleged Vidlation: Qctober ’27 2020

Dear Mr. Diag;

City of Fall River
Office of the Corporation Counsel

23

AN J; Rumsey
Corporation Counsel

~GARY P, Howayzck
Asgistant Corporatien Counsel

This response is provided pursuant to &L 6. 304, § 24 and 940-CMR 29,00 ot 8eq., i, response.
to your Open Meeting Lav Complaint agairist the Fall Rives €ity Council Commilttes on Finance

{sometimes.referred to a5 Committes on Finance) which dlleges the following:

On October 27,2020, the Fall River City Council Gormmitiee
on Finance:approved minutes from its September 29,2020
meeting. ‘The Septetubei 222 megtiig minutes thdt weie
approved are maccuxate and are Hot in aceordaiice of Open
Mestitig Law section. 22(c). Section 22(t) of the Open
Mesting Law ¢all{s] for & summary of the discussions of
each subject.} The Septerrber 22" meeting:miriutes do fot
include. 4 stiniary of the discuséioti bf my titizen itiput,
whirs affer 1y citizens tiput Was read at the meeting; 4
quorum of the City Couneil disenssed in ong way or apother
my cifizens input and citizens input fn general, This
discugsion i not summarized in the 8 eptember 22nd meeting

mintites,

The City received your Cqmplamt on Noversber 4; 2020. On November 17, 2020, the Faﬂ River
City Committes met to teview your complaint and voted to delegate authority to this office-to
respond, In preparing a response, this office has reviewed the:Septémber 22, 2020 méeting mitutes

and viewed the relevant porhans of the Saptember 29, 2020 recorded mesting,

* pjthaugh thia complalnt alleges violation of Section 22(c), the relevant sectfon having to do with summary-of
discubsiops of each subject fs hotnd in Sectlon22(a);

‘One Governmient Center * Fall River, MA 02722 ¢ TEL (508) 324-2650

Warkers® Compensation (508) 324-2540» FAX (5(}%) 3242655 » EMAIL lawoffice@falriverma.org

Equat Justice Under Law
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Open Meeting Law, G.L. ¢. 30A, §§18-25

You allege that the Committee on Finance violated Section 22(c)* of the Open Meeting Law, G.L.
¢. 30A which you state calls for a summary of the discussions of each subject. The relevant section
pertaining to the summary of discussions, is 22(a) and provides as follows:

Section 22. (a) A pubhc body shall create and maintain accurate minutes of all meetings,
including executive sessions, setting forth the date, time and place, the members present or
absent, a symmary of the discussions on each subject, a list of documents and other exhibits
used at the meeting, the decisions made and the actlons taken at each meeting, including the
record of all votes.

G.L. e, 304, §22(a).

The Division of Open Government’s website provides a checklist entitled “Public Body Checklist
for Creating and Approving Meeting Minutes.” It states in pertinent part: “The summary does not
need to be a transcript but should provide enough detail so that a member of the public who did -
not attend the meeting could read the minutes and understand what ocourred and how the public
body arrived at its decisions.

Barly into the City Council Meeting, The City Clerk read your communication into the record.
The communication contained slanderous allegations against a City official. Normaelly, when
citizens address the Council in person, citizens would be interrupted by the Council President and
prevented from continuing to speak their speech was slanderous towards City officials,

Following your letter being read, a Council member questioned the Councﬂ’s typical protocol with
regards to it allowing slanderous statements against City officials, There was consensus among
the City Council members that written communications submitted for the public meeting would ‘
be treated similarly as if the citizen were speaking before the Council in-person,

The meeting minutes indicates that your communication was read during the meeting and a copy
of it was attached and made patt of the minutes. The substance of that discussion was not reflected
in the minutes as it was a discussion with regard to what was normal protocol for in-person citizens
input, no decision or vote was made ag a public body.

t As stated eariier, the relevant section having to do with summary of discusslons Is found in G.L. c. 304, Section -
22{a). .



As.such, this office believes the minutes satisfy G.L.. e. 30A,-§22(2), We consider this matter
closed, Please note thatyou have the right to appeal {0 the Massachusetts. Attorney Genefal —
Division of Open Governrient.

Assmtant Corporaﬁon Counsel’

Enclosures ‘
Eor Mu‘a Nefsy, MA Office Attorney Gengral-Division of Open Government

via email; Mira Netskﬁ@mass L0V

Fall River City Council Committes on Finance
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14/412020 ' Mail « Clty_Goundli@faliriverma.org

OPEN MEETING LAW COMPLAINT FORM
Office of tha Attorney General g gy gy g e
One Ashburton Place RECELY i: D
Boston, MA 02108

Please note that all flelds ara retuired unless otherwise noted,

#

00 NOY -4 P 3 2b

Golindlg@acl.com

A4

Emalf:

Organtzation or Media Affiilation {If any):

fre you filing the complain In your capadty as an Indlvidual, representatlve of an organization, or madia?
{far Sta(istit‘al phtpases anly)

[ Individual [[] organtaation [ Media

' S CILY CLERK o
Your Contact Informatlon: FALL RIVER, MA
First Name: Callin Last Name: Dias
Address; D00 Ray Street
cit: Falt River State:'MA. AilpCode: 02720
Phone Numben 7747076790 Ext.

Public Body that js the suthject of this complaint:

(3] City/Tawn [} County []Reglonal/District [ State

Nasme of Publle Body {Including ¢ity/

fown, county or ragion, f appllcable): Fall River Clty Councll Commilttes on Flnance

Specifie person(s), i any, you allege
cotminitted the violathom

‘ Date of alleged violatlon: 10/27/2020

CITY OF FALL RIVER
IN CITY COUNCIL.

NOY { 7 2020
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11412020 Mall - Gity_Councll@faliriverma.org

Description of alleged violatian:
; Describe the alleged vinlatlon that this complaint Is akout, if you believe the alegad viotatlon was Intaniional, plaase say so and Incluge
b the reasons supperting your baifef,

Nate: This text Held has a maximum of 3008 chatacters,

On Qctgber 27th, 2020, The Fall River City Councit Committea on Finance approved minutes from
Its September 22nd, 2020 meeting. The September 22nd meeting minutes that were appraved, are
5 inaccurate and are not in ascordance of Qpen Meeting Law section 22 (¢). Section 22 (¢} of the
Open Mesting Law call for a summary af the discussions of each subject. The September 22nd
mesting minutes do not Include a summary of the discussion of my citizéns input, where after my
citizens input was read at the mesting, a quorum of the City Council discussed in one way or
another my eitizens input and citizens input in general. This discussion Is not sunimarized in the
September 22nd meeting minutes. ‘

What action da you want the publle body totake In respcmse te your cvmptalnt?

b Note: This text {Tald has 3 maxloum of 500 charactors. |

Revision of the September 22nd, 2020
meeting minutes

i Review, sign, and submit your complaint

}, Disclosure of Your Complaint,
Public Racord, Under ntost dreumstances, your complaing, snd aay documents submitted with your complalnt, Is considered a pulalic record
and will be avallable ta any member of the publlc upen request,

Publicatinn th Wahsite. As part of the Open Bata inftiative, the AGQ wilt publish to its webstte'cartain informatlon regarding your complalnk,*
including your name and the name of the public body. The AGQ will not publish your contait Information,

. Consulting With z Prival
The AGO canhot give you legal advlce ang Is not abte to he yaur privata attorney, but represents the puklic Interest, Ifyou have any guestions
concerning your Individual legal rights or responsiblitles you should cantact a privete attorey,

u
The coniplaint must be filed first with the publc bady, IFyou have any questions, please conlact lhe Diviston of Opan Governmant by calling
{617) 963-2540 o1 by eimafl to opepmesntingdstatema.ls.

iy stgnlng hefow, | acknowledye that | have read and understood the provisions above and certify that the Infermation ) have provided Iz trué
and eomrect to the bast of my knowlodye, .

signed:w | * patw__11/4/2020
. ) s 2 -

E . Pagez

hitps:/feast.exch081 .sewercféta,natlowal#path‘n'lmall/tnbox]rp
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Mall - City_Councli@faliivarma.org

COMMITTEE ON FINANGCE

MEETING: Tussday, September 22, 2020 at 8:00 pm,
Counell Chamber, One Govemmeant Center

" PRESENT:, President Cliff Ponte, presiding; °

Councllors Bhawn E., Cadime, Michelle M. Dianne,
Bradtord L. Kilby, Pam Laliberte-Lsbeas, Troll Lee,
Christopher M, Peckham, Leo O, Pa!leﬂer and Linda M, F’sralra '

ABSENT:- " None

(N ATTENDANGE:  Mary Sahaly, Diractor of Financial Services.
L John Perry, Director of Community Maintenance

Tha chalr called the meeling o order at 600 pin. and announced that the meeting. may be
racorded with atdio or video and transmmed ihrnugh any radiim.,

tn act:urdance with a raso!ution sdopted, as amandad May B, 2012, persons are allowea 4o
address the Counell for a peried of three minutes prior to tha heglnnmg or at the conc:iuslon of

‘business In the Commites on Finance

The City Clark read communicatiohe raceived from clty resldents coples of whlch are aftached .

. hereto and made & part of these minutas,

1, Gltizens !nput
Collin Dlay, 560 Ray Strest -~ Mary Sahady ras!gnatton and trash cosls

‘Erlca Beoll-Pacheso, 1610 Highland Avenue - Zonlng Board of Appeals

CJ Ferry, 300 Buffinlon Street - TIF and TIE Agreemenls

2.'  Resolutlon ta distuss and review solid waste and recycifng
Councilor Mlchelle M, Dionine asked the Dirscfor of Communily Melnlenance haw the Gity has
advanced with regards fo solid waste and resyaling, The Director of Communlty Mafnteniance

,stared that ourenlly he ls getharing Information to review the various oplions. He then sfaled that
. hels not preperad to make & prosentalion tonlaid, but s working on ail the varfous possibilities

and also reviewing varlous policies of other citles and towns, He also sleled that ha Is reviewing
all assoclated costs for the colfeation of solid wasta and recycling. The Diractor of Communify'
Malptenance then stated that the colleation of solid wasle and recysiing from busingsses fs afso
baing reviewsd, along with residences with 6 unils thal may be considered commerelal
propertiss. Counclior Michelle M, Diohing then statsd that varlous other commiunities are being

reviewed thet are In similar situations, such as nof having & pay-as-you-throw program or a

household fee. The Director of Cominunity Maintenanca staled that there are 357 communities In .
the Commonwealth of Massachuselis and of those {here afe only 44 communiiles that do not
have a pay-as-you-throw prograim, & holisshald unft fee for the removal of trash and reaycling or
& combination of both, He then stated thal must of the 44 communities are afffuent communtties

that can afford fo dispose of-their trash w:thqut fees or they have Infrastructure In place lo handje

hitpsiffoast.exch091,serverdata,nelowafipath=/mallinbox/p
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Mail - Clity._Counell@faliriverma.org

. the dispasal, such a8 g landfill.  He also stated thal the Clly doas not have a fandfill or trahsfar

stallon to assist with the sosls assoelated with the colfection of solid waste and recycling, so the
City neads lo researsh alf possibilifies.

Gouncilor Michelle M. Dionne then asked the Direotor of Community Malnlenance for an updale
oh the plan to remove the blue recycling Sarfs from Fall River Housing Authorily properties, The
Director of Communlty Mainlenance stated that he has been in vontaot with Timalhy Barrow, the
Exscutive Diraotor for the Fall River Houslng Authority, regarding the removal of the biue
recycling varts from Houslng Authorily properties, He then staled that Mr. Barrow Is in the
process of oblaining proposals from solid waste companies for the collaction of recyoling from the
various progonties. Mr. Perry then staled that once that process Is complete, the Fall River
Housing Authority will delermine how recycling will be collected from the various properties and
notify the Cly to either remove the recyeling carts or determine payments fo be made to the City
of Falf River, Councllor Michelle M. Dionne then staled that sha will awalt the declsion from the
Fall River Housing Authorlty, as she tnderstands that the progess will take time and as long &s
the process is moving fotward, she Is agresable to alfowing sufficlent ime to ensure the process
is done corredtly. Councllor Trolt Lee stated that there should also be discussions regarding the
storage of solld wasle and recycling catts, The Director of Commtnity. Malntenance statad that
thera was & ime whan the carts were stored oulsida al the Lewlston Strest Facilily and thers
were many problems with this methodl, He also statad that In the future the conslruction bf &
sforage facillty witt nead ta be discussed for the storage of carts and pther necessary equipment
that Is wealther sensillve. Gouneflor Troft Lee then stated that there will heed to be att Information.
tiissaminalion procass regarding businesses that may no longer have thelr recyoling ploked up by
tha Clly end this may calise an Increase of carls to be stored as thay ara returned to the City, He
then asked the Direclor of Community Malntenanee i businesses would be able ta retaln having
the Cily oollect thelr solid wasle and revyaling Iif the business peald a few for the service, The
Dirscler of Community Malntenance statad that ihess are discussions that nesd to be had,
whether these sarvices will stil be provided by lha City and if so how much will be charged,
Councilor Troft Leg then staled that fees will heed lo be researched and discussed beoauss the
Clly dogs not want lo overcharge businesses but.it also doas not want to be seversly
undercharging. Counclfor Leo O, Pefletier asked the Director of Communily Malntenance what
the cost would be lo erect a starage. bullding approximalely 30 or 50 feet by 100 fest: The
Director of Community Melnfenance slated thatl it would cost approximately $130,000,00 lo

$150,000,00 to construct a storage Facliily of this slze. Counolfor Leo Q, Palletlar then asked how

much the Cify 15 paying In the rental of storage spage per year. The Dircotorof Finanolal
Sarvices stated that the Clty Is spending $62,400.00 per year on the rentaf of slorage space as
fallows: A ' e _

s Rodiman Street = $18,200,00

+  Seabuty Strest - $30,000.00

»  Monlaup Street - $13,200.00

Councllor Leo O, Pellslier then statad that ha belfeves that the City should consirus! a storage
facllity, since it would ha pald for in 2 or 3 yaars with the amounts the Glty is curreplly paylng.in-
rental fees. Ha then asked the Direclor of Community Malnfenance If the: parcel of property on
Bay Streal that was transferred (o the Cily could. be tsed to construct a storage facilty. The
Direator of Cominunity Malnfenance siated that the Bay Street Jooation cannot be used to
construet & storage faclfify bacause a brook crosses the parcel. Councilor Linda M, Perelra
askad the Direclor of Communily Maintenance If any of the 44 communities that do hol have any
feas for gofld waste collaction are galeway comtmunities., The Director of Community
Malnienancs slafed that he would need to check those statistics of alf the communifies, bul he
does know fhal New Bedford doas not have any fess for solid wasta collectfon but has & transfar
stationr and an active landfill, Councilor Linda M. Perelra then asked the Direclar of Colnmunily

Il
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Maintenance how many years New Bedford will be able (o ulilize thelr landfil, The Dirsclor of
Gommunily Maintenance stated New Bedferd has approximately 18 years remaining in the life of
thelr tandfill. Courrellor Linde M, Pereira, then stated thaf she wauld like fo see more educational
outreach to the residents ragarding regulallons for recycling, She also staled thal the Deperiment
of Communfly Maintenarice facilily on Lewlston Straet Is In need of cleaning and renovalfons.
Councllor Michelle M. Dionne asked the Dirsclor of Communtly Maintenance If he had oblained
any Information on machinery that would grind maftresses and sofas fo reduce the amaount of’
spaoce required for disposal. The Diraclor of Communfty Malntenance stated that he hed nol yst
ressarched this equipment. He olso stated that he would share the Information on this machinery
oneg obfafned, ' ’ )

‘ Citl'zegs,’ Input Thine —~ After Dl's*.gussxon;of Financlal Matters:

None

0n & motloh mada by Couneilor Linda M. Perelra end segonded by Councilor Miohelle M. Dionne,
it weis unanimously voled to adjourn at 8:34 pan. C ~

List of documents and othet sxbiblts used durdng the meeting: '

Cltlzens' input Communicalions
Agenda pacial (attached)
DVD of meeling

Qs il
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Office of the Corporation Counsel

AnCEiVED . _
AXAN J, RUMSEY

PAUL E. COOGAN
- Corporation. Counsel

Mayor '
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GARY P. HOowAYEEK
Assistant Corporation Counsel

i
S AU N () S —
FALLRIVER. MA
L

November 24, 2020

Patrick Higgitia
- P.O. Box 24
Swansea, MA 02777

Via email: patrick@patrickhiggins.com

RE:  Open Meeting Law Complaint against Fall River Gity Coundil and Cliff Ponte
Date of Alleged Violatien: October 27, 2020

Deat Mr, Higgits;

This response is provided pursvant to G.L. ¢.3 04, § 24 and 940 CMR 2900 et seq,, in rgsponse
to your Open Meeting Law Compluint against the Fall River City Courcil (also referred to as-City
Council) and Cliff Ponte which alleges the following:

. The Fall Rivér Gity Coupeil violated the’ open meeting law by holding.a
‘ramote “zoom” raeeting on Tyesday, October 27, 2020 and not announcing:
who-the members of the City Couneil wete that were participating remotely.
See2020-138 :

There were soveral qthei’ people w’ho were logged into the zooi meeting
who Werenot corntissioners and the general public would-not be sure who
all were:the Menmbers and who the non-mermibers Wete. '

The City received your Cotaplaint on November 6, 2020, Hollowing receipt of your alleged
violation, the City Clerk, contacted the Aitorney General’s Division of Open Government for

. guidance as o whether roll call was sufficient to “announce” the members and was advised that
conducting aroll call could satisty this reqiirement, while also announcing which merribers vere
participating femotely..

O November 17,2020, the City Couneil met and-voted-to refer the matier to this office to provide.
formal response. The Open Meeting Lav regulations governiug remote participation are foundat -
940 CMR 29:10. Procedures forremots. participation are set foith in §29.10(7)(b) which provides:.
«At the start of the meéting, the chait shall anniounce the name of any member, vilo will be
participating reniotely. This information shall also be recorded in the meeting minutes.”

. One Government Center * Fall River/MA 02722 » TEL (508) 324-2650
Workers® Compensation (508) 324-2540 * FAX (508) 324-2655 » EMAIL lawoffice@falliiverima;org
Equal Justice Under Ligw '



Ini picparing this iesponse, 1 reviewed the video recording of the Ootober 27,2020 City Councﬂ
Meeting, The meeting was opeped by the City Counil President/Chalr, CIiff Ponte, who made. an
announcement that the: meeting was being condueted remotely via Zoom Video. Conference.
Immediately ther eaﬁex, the City Cletk who serves as Cletk to the Council conduicted the roll eall
‘which. Indicated that alf members wets virtually present. “The members of the City Couricil wete.
viewed. ot individual tiles with their names on the boftom left of each tile. Also, ih view, were
ofher individuals {also. identified by name in the lower left of their respective tiles) who were.
trelated to the meeting’s agenda items. :

You raise the concersi that riembers: of fhe public whi logged into the Zodih mectmg; would not
be suie, which individuals were the. members of the City Couteil. Although I do not believe the
City Couneil violated the open mesting law, in firtheranee of improving transparency to the
pubhc please be advised that this office has advised the City Council and all Municipal Boatds
atid Comthissions to ensure that in addition t0 announicing meniber who aie participating remgitely

thiough oIl call or otherwise, that the members® hames and membetship of the public body are

- clgarly delineated and visible on the remote platformr throughout the video recording, (Ses
-enclosed.)

We consider this matfer closed. Pleage note that you have the Higght to appeal to- the
Massachusetts. Attorney Geretal — Division of Open Govérnment.

Respett Iix,.

* Gary P. HOWayeck
Assistant Cotporation Counsel

Ericlosures -

Ce:  Mira Netsy, MA Office Attorney General-Division of Open GOVennnent
via email: Mira Netsky@mass.gov.
Fall River City Cotinieil
Clft Porte.




MEMO

TO: ALL MUNICIPAL PUBLIC BODIES

FR: OFXFICE OF THE CORPORATION COUNSEL
RE: PUBLIC ACCESS TO OPEN MEETINGS-IDENTIFICATION OF PUBLIC

BODY MEMBERS DURING REMOTE MEETINGS

In fartherance of the Open Meeting Law’s requirement that public bodies provide adequate,
alternative means of public access to the deliberations of the public-body, and in furtherance of

providing transparency to all public meetings, all public bodies who conduct meetings remotely, -

or otherwise have members participating remotely, must ensure that each member of the public
body is identified by name and title throighout the video recording. This requirement is in addition
to the requirement that all members participating remotely participants must be announced at the
beginning of the meeting of the public body. .

' Please contact the office of the corporation counsel with any questions.

Dated: November 24, 2020



OPEN MEETING LAW COMPLAINT FORM
Office of the Attorney General

One Ashburton Place - ) . s
Bostor;, MA 02108 RECEIVED:

24

Please note thatall fields are required unless otherwise notedl W NQV -k P 115

R [P p—— &

] Your Cantack Information:

o PR FAlLRWER MA
First Name: Patrick ‘ o Last Name: _ngg!n-s
: Address; P O Box 24 , S
City: Swansea | State: MA Zip Cade: 02720

Phane Number; 5086743140 EXt.
Eral patnok@pa’mokh!ggins co
Organtzation :jr Media Afﬁhatior( (;f anyl Patan ngglns and ASSOCiateS

Are youfiiing the complalnt In your capacity as an individual, reprasentative bf ah organtzation, or media? )
{For statistical purposes only)

i D Individual Wi} Otganization [ ] Media

Public Body that is the subject of this complaint;

| [ CtyrTown . [[County  © [|Reglonal/District [ State

- Name o PublicBody GHeiuding ciy/  1a il kst e Fvig -
| tswn,é’m;;;g%;h ffapp'é?c:;?;, Fall River City Council

- Specific person(s), !f any,’y c:u allege
committed the violation, - . CHfF. Ponte

: Date of alleged violation: 1 0f 2712020

CITY OF FALLRIVER
IN CITY COUNCIL

WOV 1 7 2029
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Description of alleged viclation: '

Describe the. a][eged vialation that this complaint Is about, If you believe the allaged vialation was Intentional, please say so and include
the reasons stppetting your belef, :

Mate: This text fleld has.a maximim af 3000 characters,

The Fall River C;ty C’ounml v1olated the open meeting law by holding a remote "zoom'™ meeﬁng an
Tuesday, October 27, 2020 and net anhouncing who the members of the City COUncd were that
‘were parficipating remotely Ses 2020-138

There ware sevéral other people who were logged into the zoom meeting who were not
comimissioners and the general public would not be sure who all were the Members and who the
non~members were,

What action do.you want the publichody to take In.response to your complaint?

Note: This text fleld hasa maximum of 500 characters.

Keep up to date with all determinations of the Division of Open Govemmerri {located at
httpsimassago.orbassoniine. com/MASSAGOM 801PublicAtcess2iomi. htm) and comply with al.
Heterminations.

Revrew, s:gn, and submiit your complaint

Puklic Racord, Under moestcireumstances, your complalnt; and any documents submitted with your complainf Is cons:dered a public record
-andwill ba availabla to atly tnembe¥ of the public spori request. .

Publlcatmn to Website, Ay part of the Open Data Initiative, the AGO will publish to ity websita cartaln infermation regarding your complaint,
Including your rame and the name of the publicbady. The AGO will het publishyour cantact Informatian.

Il Consulting With a Privats Attorne '
The- AGO cannat give you legal advice- and Is hot abfe to be your private attarnay, but representsthe public Interest. If you have any questians
cohaeenlng your iridividual legal rights or respansibilities you should contact a private atforhey,

{ll. Subrmit Your Complaint to the Poblic Body,

The complaint must be filed frst with the public hedy, yoy Fiave any questions, please contact the Dvisjon of Open Govemment by calling:
{617) 963-2540 or by email to openmeeting@state mays.

and corract to the bg
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PERAC

COMMONWEALTH OF MASSACHUSETTS | PUBLIC EMPLOYET RETIREMENT ADMINI STRATION -COMMISSION -
PHlLlP Y. BROWN, E5Q,, Chalrmaan . o - JOHN W, PARSONS, ESQ., Executive Director

Audicor SUZANNE . BUMP | KATHLEEN M. FALLON | KATE FITZPATRICK | JAMES M. MACHADO | ROBERT B, McCARTHY | JENNIFER F. SULLIVAN

MEMORANDUM

TO: Fall River Retirement Board _
FROM.: John W, Parsozis, Esq., Executive Director
RE: Approprie?,tion for Fiscal Year 2022 '
DATE: November 6, 2020

Required Fiscal Year 2022 Appropriation: $37,701,000

This Commission js hereby furnishing you with the amount to be appropriated for your
retirement system for Fiscal Year 2022 which commences July 1, 2021,

- - Attached please find summary information based on the present funding schedule for your
system and the portion of the Fiscal Year 2022 appropriation to be paid by each of the
governmental units within your system.

The current schedule is due to be updated by Fiscal Year 2022,

If you have any questions, please contact PERAC’s Actuary, John Boorack, at (617) 666-4446

4
1,

plactuaria\appropl\apprap2 222 for web\all viver approp 22.docx

i1

Extension 935.
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