City of Fall River Massachusetts
Office of the City Clerk

ALISON M. BOUCHARD INES LEITE
City CLERK ASSISTANT CITY CLERK

REGULAR MEETING OF THE CITY COUNCIL

MEETING: Tuesday, January 8, 2019 at 7:00 p.m.
Council Chamber, One Government Center

PRESENT: President Cliff Ponte, presiding;
Councilors Shawn E. Cadime, Joseph D. Camara, Steven A. Camara,
Pam Laliberte-Lebeau and Stephen R. Long

ABSENT: Councilors Bradford L. Kilby, Leo O. Pelletier and Derek R. Viveiros

IN ATTENDANCE: Cathy Ann Viveiros, City Administrator
Mary Sahady, Director of Financial Services

President Cliff Ponte called the meeting to order at 7:00 p.m. with a moment of silence followed by
a salute to the flag and announced that the meeting may be recorded with audio or video and
transmitted through any medium,

PRIORITY MATTERS

1. Mayor requesting confirmation of appointment of Natercia Pereira to Council on Aging
Councilor Steven A. Camara asked the City Clerk if Ms. Pereira served on any other board or
commission. The City Clerk stated that she does not. On a motion made by Councilor Pam
Laliberte-Lebeau and seconded by Councilor Stephen R, Long, it was voted 4 yeas, 2 nays to
confirm the appointment, with Councilors Shawn E. Cadime and Cliff Ponte voting in the negative
and Courncifors Bradford L. Kilby, Leo O. Pelletier and Derek R. Viveiros absent and not voting.

2. Mayor requesting confirmation of appointment of Richard P, Souza to Library Trustees

The City Clerk stated that Mr. Souza does not serve on any other board or commission. Councilor
Pam Laliberte-Lebeau stated that Mr. Souza does not have any experience related to the library.
On a motion made by Councilor Steven A. Camara and seconded by Councilor Stephen R. Long to
confirm the appointment, it was voted 3 yeas, 3 nays, with Councilors Shawn E. Cadime, Pam
Laliberte-Lebeau and Cliff Ponte voting in the negative and Councilors Bradford L. Kilby, Leo O.
Pelletier and Derek R. Viveiros absent and not voting and the motion failed to carry.

3. Mayor requesting confirmation of reappointment of Ronald L. Bernier to Sewer Commission
The City Clerk stated that Mr. Bernier does not serve on any other board or commission. On a
motion made by Councilor Steven A. Camara and seconded by Councilor Stephen R. Long to
confirm the appointment, it was voted 5 yeas, 1 nay, with Councilor Shawn E. Cadime voting in the
negative and Councifors Bradford L. Kilby, Leo O. Pelletier and Derek R. Viveiros absent and not
voting.

PRIORITY COMMUNICATIONS — None

One Government Center « Fall River, MA 02722
TEL 508-324-2220 « FAX 508-324-2211 » EMAIL city clerks@fallriverma.org




COMMITTEE REPORTS

Committee on Real Estate recommending:

Action:

4, Communication and Order — Parking Facilities controlled by RDA be transferred back to City
Councifor Steven A. Camara questioned the recommendation from the Committee on Real Estate.
He stated that he believed the recommendation from the Committee on Real Estate was
recommending adoption of the order and not just requesting action. Councilor Shawn E. Cadime
requested the City Clerk to read the order for clarification. The City Clerk read the order. President
Cliff Ponte stated that someone may want to make a motion to waive the rules to have the
Administration provide an overview of this matter before the City Council takes a vote. On a motion
made by Councilor Shawn E. Cadime and seconded by Councifor Stephen R. Long, it was
unanimousfy voted fo waive the rules to alfow the City Administrator and the Director of Financial
Services to answer questions, with Councilors Bradford L. Kilby, Leo O. Pelietier and Derek R.
Viveiros absent and not voting. Councilor Stephen R. Long explained that the order states that
these properties shall be transferred from the Fall River Redevelopment Authority free from all
encumbrances. He also asked if all contracts are null and void and the City Administrator stated
that there is an existing lease agreement that will transfer with the garages as the city is subject to
honor that lease agreement. The agreement with Business for Better Parking, Inc. is still in force
and can be terminated with 90 days’ notice, but that is also transferring. She then stated that the
city will be accepting the properties with the existing lease agreements. Councilor Stephen R. Long
then asked “What lease agreements are for each property?” The City Administrator stated that the
Pearl Street Garage has a lease agreement that was negotiated with the former Travelers Building
and the owner that was associated with it. Councilor Stephen R. Long asked when this lease
agreement will expire. The City Administrator stated that this agreement has approximately twenty-
five more years before the expiration date. The Director of Financial Services stated that this was a
thirty year agreement, which was originally signed in 2015 for 150 spaces at the Pear! Street
garage. Councilor Stephen R. Long then asked how many parking spaces are available. The City
Administrator stated that there are 382 parking spaces at the Pearl Street garage, including the flat
fot and 220 spaces af the Third Street parking garage, including the flat lot. Councilor Shawn E.
Cadime asked why the Redevelopment Authority would want to turn over the parking garages to the
City of Fall River. The City Administrator stated that the Redevelopment Authority realizes that
there is maintenance needed to these parking garages and the City of Fall River would be better
suited to perform these needed upgrades. Vice-President Pam Laliberte-lebeau took the podium
to allow President Cliff Ponte to speak. Council President Cliff Ponte asked if the Administration
had considered just taking one garage. The City Administrator stated that BBP does not want to
continue the operation of both garages. Council President Cliff Ponte then asked if the
Redevefopment Authority will keep any money from the operating account of the parking garages.
The Director of Financial Services stated that there is an account with approximately $103,000 and
those funds wilfl be transferred to the City. Council President Cliff Ponte returned to the podium at
7:56 p.m. Councilor Stephen R. Long asked how many city employees park in the Third Street
Garage and open lot. The Director of Financial Services stated approximately 40 employees. On a
motion made by Councilor Steven A. Camara and seconded by Councilor Stephen R. Long, it was
voted 5 yeas, 1 nay to adopt the order, with Councilor Shawn E. Cadime voting in the negative and
Councilors Bradford L. Kilby, Leo O. Pelfetier and Derek R. Viveiros absent and not voting.
Approved, January 9, 2019, Mayor Jasiel F. Correia Il

ORDINANCES ~ None

RESOLUTIONS — None



CITATIONS

5. Jared Arthur Souza — Attaining the rank of Eagle Scout

On a motion made by Councilor Steven A. Camara and seconded by Councilor Pam Laliberte-
Lebeau, it was unanimously voted to adopt the citation, with Councilors Bradford L. Kilby, Leo O.
Pelletier and Derek R. Viveiros absent and not voting.

ORDERS — HEARINGS - None

ORDERS — MISCELLANEQUS

6. Police Chief's report on licenses:
Taxicab Drivers:

Joseph Antony Andre Omar Awer Martine Bernier
Melissa Carvalho Michae! Diniz Susan Greigo
Steven Howance David Larkin David Marshall, Sr.
William Marshall Richard Mello Rui Neves

John D. Purcell Todd J. Quintal David Rioux
Muhammad Shabbir Carl Shepard Errol O. South
Stephen Stets Cherokee Thomas  Ronald Vaillancourt

Jose Vasconcelos

Private Livery Driver:

David Marshall, Sr.
On a motion made by Councilor Steven A. Camara and seconded by Councilor Stephen R. Long, it
was unanimously voted to adopt the order, with Councilors Bradford L. Kilby, Leo O. Pelletier and
Derek R. Viveiros absent and not voting.

7. Auto Repair Shop License Renewals:

Thomas Legault d/b/a Tom Legault’s Auto Repair located at 745 Brayton Avenue

Luis Pereira d/b/a L.P. Auto Repair located at 1201 Slade Street
On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Stephen R. Long, it
was unanimously voted to adopt the order, with Councifors Bradford L. Kilby, Leo O. Pelfetier and
Derek R. Viveiros absent and not voting.
Approved, January 9, 2019, Mayor Jasiel F. Correia ||

8. City Council Meeting dates from January through December 2019

On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Stephen R. Long, it
was unhanimously voted to adopt the order, with Councilors Bradford L. Kilby, Leo O. Pelletier and
Derek R. Viveiros absent and not voting.

COMMUNICATIONS — INVITATIONS — PETITIONS

9. Claims

On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Stephen R. Long, it
was unanimously voted to refer the claims fo Corporation Counsel, with Councilors Bradford L.
Kilby, Leo O. Pelletier and Derek R. Viveiros absent and not voting. :

10. Communication from Department of Environmental Protection re: Draft Waterways

License Application No. YWW18-5361
On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Stephen R. Long, it
was unanimously voted that the communication be accepted and placed on file, with Councilors
Bradford L. Kilby, Leo O. Pelletier and Derek R. Viveiros absent and not voting.




11. Communication from National Grid — 2019 Yearly Operational Plan

On a motion made by Councilor Steven A. Camara and seconded by Councilor Stephen R. Long, it
was unanimously voted that the communication be accepted and placed on file, with Councilors
Bradford L. Kilby, Leo Q. Pelletier and Derek R. Viveiros absent and not voting.

On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Stephen R. Long, it
was unanimously voted fto take items #12 through #15 together, with Councilors Bradford L. Kifby,
Leo O. Pelfetier and Derek R. Viveiros absent and not voting.

City Council Meeting Minutes:
12. Committee on Finance — December 4, 2018
13. Committee on Finance — December 18, 2018
14, Regular Meeting of the City Council - December 4, 2018
15. Regular Meeting of the City Council — December 18, 2018
On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Stephen R. Long, it
was unanimously voled to approve items #12 through #15, with Councilors Bradford L. Kilby, Leo
O. Pelletier and Derek R. Viveiros absent and not voting.

BULLETINS — NEWSLETTERS — NOTICES

16. Notice of Casualty and Loss at 144 Winthrop Street

On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Stephen R. Long, it
was unanimously voted that the notice be accepted and placed on file, with Councilors Bradford L.
Kilby, Leo Q. Pelletier and Derek R. Viveiros absent and not voting.

ITEMS FILED AFTER THE AGENDA WAS PREPARED:
CITY COUNCIL MEETING DATE: JANUARY 8, 2019

COMMUNICATIONS — INVITATIONS — PETITIONS
11a. Open Meeting Law Complaint from Coliin Dias re: response to Open

Meeting Law Complaint of December 4, 2018
On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Stephen R. Long, it
was unanimously voted that the communication be referred to Corporation Counsel, with Councilors
Bradford L. Kilby, Leo O. Pelietier and Derek R. Viveiros absent and not voting.

OTHER POTENTIAL MATTERS (to be acted upon if recommendation is received)

Committee on Finance recommendation:

4 a. Loan Order - $750,000 Community Preservation Act Bio Reserve Project

On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Stephen R. Long, it
was voted 6 yeas to adopt the order, with Councilors Bradford L. Kilby, Leo O. Pelletier and Derek
R. Viveiros absent and not voting.

Approved, January 9, 2018, Mayor Jasiel F. Correia |l

On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Stephen R. Long, it
was unanimously voted to adjourn at 8:11 p.m., with Councilors Bradford L. Kilby, Leo O. Pelletier
and Derek R. Viveiras absent and not voting.



List of documents and other exhibits used during the meetlnq
Agenda packet (attached)
DVD of meeting

A true copy. Attest

MansfBsccchard

City Clerk

In City Council, February 5, 2019
Approved
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ALISON M. BOUCHARD InES LEITE
CITY CLERK ORIGINAL POSTING: JANUARY 4, 2019 AT 1:53 P, ASSISTANT CITY CLERK

MEETINGS SCHEDULED
CITY COUNCIL CHAMBER, ONE GOVERNMENT CENTER
TUESDAY, JANUARY 8, 2019
REVISED AGENDA

6:00 P.IM. COMMITTEE ON FINANCE

1. Citizen Input

2. * oan Order - $750,000 Community Preservation Act Bio Reserve Project (referred 12-18-18)
3. *Communication from The Alliance to Save the Trail {referred 8-15-18)

4 *Resolution re; meeting with interested parties in effort to reach means to assure that no

destruction will occur to the Alfred J. Lima Quequechan River Rail Trail (tabled 7-12-18)
5. *Rasolution re: reversat andfor withdrawai of easament provided to Cloverieaf Mills, LLC
{tabled 7-12-18)

7:00 P.M. REGULAR MEETING OF THE CITY COUNCIL OR IMMEDIATELY FOLLOWING THE
COMMITTEE ON FINANCE MEETING IF THAT MEETING RUNS PAST 7:00 P.M.

PRIORITY MATTERS

1. *Mayor requesting confirmation of appointment of Natercia Pereira to Council on Aging
2. *Mayor requesting confirmation of appointment of Richard P. Souza to Library Trustees
3. “Mayor requesting confirmation of reappointment of Ronald L. Bernier to Sewer Commission

PRIORITY COMMUNICATIONS — None

COMMITTEE REPORTS

Committee on Real Estale recommending:

Action:

4, *Communication and Order — Parking Facilities controlled by RDA be transferred back to Gity

" ORDINANCES - None

RESOLUTIONS — None

CITATIONS
5. Jared Arthur Souza — Attaining the rank of Eagle Scout

ORDERS — HEARINGS — Nene

ADA Coordinator; Gary P. Howayeck, Esq. 508-324-2650

One Government Center « Fafl River, MA 02722
TEL 508-324-2220 «» FAX 508-324-2211 « EMAIL city_clerks@tallriverma.org




ORDERS ~ MISCELLANEQUS

G. Police Chief's report on licenses:;
Taxicab Drivers: '
Joseph Anfony Andre Omar Awer Martine Bernier
Melissa Carvalho Michael Diniz Susan Greigo
Steven Howance David Larkin David Marshall, Sr.
William Marshall Richard Mello Rui Neves
John D. Purcell Todd J. Quintal David Rioux
Muhammad Shabbir Carl Shepard Errol O. South
Stephen Stets Cherokee Thomas  Ronald Vaillancourt

Jose Vasconcelos

Private Livery Driver:
David Marshall, Sr.

7. Auto Repair Shop License [Renewals:
Thomas Legault d/b/a Tom Legault's Auto Repair located at 745 Brayton Avenue
‘Luis Pereira d/b/a L..P. Auto Repair located at 1201 Slade Street

8. *City Council Meeting dates from January through December 2019

COMMUNICATIONS — INVITATIONS —~ PETITIONS

9. *Claims
10, *Communication from Department of Environmental Protection re: Draft Waterways

License Application No. W18-5361 7
11, *Communication from National Grid - 2019 Yearly Operational Plan

City Council Meeting Minutes.
12, *Committee on Finance — December 4, 2018
13. *Committee on Finance - December 18, 2018
14. *Regular Meeting of the City Council — December 4, 2018
15. *Regular Meeting of the City Council — December 18, 2018

BULLETINS — NEWSLETTERS — NOTICES ' 7
18. Notice of Casualty and Loss at 144 Winthrop Street

kl % A z;:tz
Assistant City Clerk

ITEMS FILED AFTER THE AGENDA WAS PREPARED:
CITY COUNCIL MEETING DATE: JANUARY 8, 2019

COMMUNICATIONS — INVITATIONS — PETITIONS 3
*Open Meeting Law Complaint from Collin Dias re: response to Open i
Meeting Law Complaint of December 4, 2018 '

OTHER POTENTIAL MATTERS (to be acted upon if recommendation is received)
Committee on Finance recommendation:
Loan Order - $750,000 Community Preservation Act Bio Reserve Project

ADA Coordinator; Gary P, Howayeck, Esq. 508-324-2650
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OPEN MEETING LAW COMPLAINT FORM :{ "?/3’/0?0 /8
Office of the Attorney General c 3/ p
One Ashburtonh Place W
Boston, MA 02108

Flease note that all fields are required unless otherwise noted,

Your Contact Information:

First Name: Collin - : Last Nare: Diag

Address: 550 RAY Street

City: Fall Rivar State: MA Zip Code: pey20) '
PhoneNumber 7747076700  Ext,

Emall:  Collind00@aol.com

Organizatiot ¢ Media Affiliation (If any):

Are you filing the complaint In your capacity as an individua, representative of an organlzation, or medla?
{i‘or statistical purposes onfy)

individual Organization [ 1 Medla

Public Body that is the subject of this complaint:
City/Town [ ] county [ JReglonal/Distict [ ] state

Name of-Public Body (Including cty/ T all River Gity Council Commitlos on Finance
tows, county or reglon, if applicable):

Specific person(s), if any, you allege
committed the viclation:

Date of alleged violatlon:  19/27/18

Page 1
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Description of alleged violation: é

Describe the alleged violatlon that this camplaint is about, If you belfeve the alleged violatlon was Intentlonal, please say so and inchide
thereasons supporting your belief,

Nole: This text fied has a maximum of 3000 characters,

On 12/4/18, | submitted an Open Mesting Law Complaint to the Fatl aner Ciiy Council Committee
on Finance in regards to a meeting held o 12/4/18,

It has been 14 business days and | have yet to receive a response to the said apen meeting law
complaint.

That is a violatlon of the Open Meeting law,

What actlon do you want the public body to take in raspaenseto your complaint?

Note: This text fiefd bas a imaximuim of 500 chasacters,

Respond to my 12/4-open meeting law complaint.

Review, sign, and submit your complaint
I. Dlsclosure of Your Complaint,

Public Record. Under most drcumstances, yaur complatit, and any documents submitted with your complaint, is conslderad a peblic racord
and will be available to any member of the public upon reguest,

Publication to Wehsite. As part of the Open Data Initlatlve, the AGO wifl publish to Its wahsite certain Informatlon ragarding youf compialnt.
including yournarme and the name of the public body. The AGO wilt not publish your contact information,

l i, Consulting With a Private Attoimay,

The AGO cannot glveyou legal advice anet I nat able to be your private attornay, but represents the public interast, if you have any questians
concatning your ndividual legal rghts or responsibllRles you should contact a private altorney,

(11, Submit Your Complaint to. the. Publis Body,
Tha complaint mustbe flled first with the publlc body, ¥ you have any qumlans pleage contact the Dlvfs!on of Open Government by calling
(617)963-2540 or by email to openmaeating@state.maus,

8y slgning below, | acknowledge that | have read and understood the provisions above and certify that the information Fhave provided is true
and corract to the best of my knowledge,
. e 12/30/18

Date;
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ALISON M. BOUCHARD SHLTAWT A INES LEITE
Crry CLERK ASSISTANT C1TY CLERK

MEETINGS SCHEDULED
CITY COUNCIL CHAMBER, ONE GOVERNMENT CENTER
TUESDAY. JANUARY 8, 2019
AGENDA

6:00 P.N. COMMITTEE ON FINANCE

1. Citizen input

2. +oan Order - $750,000 Community Preservation Act Bio Reserve Project (referred 12-18-18)
3

4

*Communication from The Alliance to Save the Trail {referred 8-15-18)
*Resolution re: meeting with interested parties in effort to reach means to assure that no
destruction will ocour to the Alfred J. Lima Queguechan River Rail Trall (tabled 7-12-18)
5. *Resolution re: reversal and/or withdrawal of easement provided to Cloverieaf Milis, LLC
(tabled 7-12-18) '

7:00 P.M. REGULAR MEETING OF THE CITY COUNCIL OR IMMEDIATELY FOLLOWING THE
COMMITTEE ON FINANCE MEETING IF THAT MEETING RUNS PAST 7:00 P.M.

PRIORITY MATTERS _

1. *Mayor requesting confirmation of appointment of Natercia Pereira to Council on Aging

2. *Mayor requesting confirmation of appointment of Richard P. Souza to Library Trustees

3. *Mayor requesting confirmation of reappointnient of Ronald L. Berier to Sewer Commission

PRIORITY QOMMUNICATIONS — None
COMMITTEE REPORTS

Committee on Real Estate recommending:

Action: ‘ :

4, *Communication and Order — Parking Facilities controlled by RDA be transferred back to City

ORDINANCES —- None

RESOLUTIONS — None

CITATIONS
5. Jared Arthur Sauza — Attaining the rank of Eagle Scout

ORDERS — HEARINGS -- None

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650

One Government Center * Fall River, MA 02722
TEL 508-324-2220 + FAX 508-324-2211 » EMAIL city_clerks@fallriverma.org




_ORDERS - MISCELLANEOUS

6. Police Chief's repoti on licenses:
Taxicab Drivers:
Joseph Antony Andre Omar Awer Martine Bernier
Melissa Carvalho Michael Diniz Susan Greigo
Steven Howance David Larkin David Marshall, Sr.
William Marshall Richard Mello Rui Neves
John D. Purcell Todd J. Quintal David Rioux
Muhammad Shabbir Carl Shepard Errol O. South
Stephen Stets Cherokee Thomas  Ronald Vaillancourt

Jose Vasconcelos

Private Livery Driver:
David Marshali, Sr.

7. Auto Repair Shop License Renewals: ' A
Thomas Legault d/b/fa Tom Legault's Auto Repair located at 745 Brayton Avenue
Luis Pereira d/bfa L.P. Auto Repair located at 1201 Slade Street

8. *City Council Meeting dates from January through December 2019

COMMUNICATIONS — INVITATIONS — PETITIONS

9, *Claims

10.  *Communication from Department of Environmental Protection re: Draft Waterways
License Application No. W18-5361

11.  *Communication from National Grid - 2019 Yearly Operational Plan

‘ City Council Meeting Minutes:
12. *Committee on Finance — December 4, 2018
- 13, *Committee on Finance — December 18, 2018
14. *Regular Meeting of the City Councit — December 4, 2018
18, *Regular Meeting of the City Council — December 18, 2018

BULLETINS — NEWSLETTERS — NOTICES
16.  Notice of Casualty and Loss at 144 Winthrop Street

ITEMS FILED AFTER THE AGENDA WAS PREPARED:
CITY COUNGCIL MEETING DATE: JANUARY 8, 2019

OTHER POTENTIAL MATTERS (to be acted upon_if recommendation is recei\}ed)
Committee on Finance recommendation: '
Loan Order - $750,000 Community Preservation Act Bio Reserve Project

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650
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ity of Fall River, % Gy Burnei HNANGE o

" LOAN ORDER: COMMUNITY PRESERVATION ACT
(Bio Reserve Project)

ORDERED: That the City appropriates the amount of Seven Hundred Fifty Thousand
($750,000) for the purpose of purchasing land for the Bio Reserve Project including the payment
of all cost incidental or related thereto, To meet this appropriation, the City Treasurer, with the
approval of the Mayor, is authorized to borrow said amount under and pursuant to M.G.L. Chapter
44, or pursuant to any other enabling authority, and,

To meet this -appropriation, the City Treasurer, with the approval of the Mayor, is
athorized to borrow said sum under and pursuant to M.G.L, Chapter 44 Section 7(9), or pursuance
to any other enabling authority, and to issue bonds or notes of the City therefor, Any premiuins

 received by the City upon the sale of any bonds or notes approved by this vote, may be applied to
the payment of costs approved by this vote in accordance with Chapter 44, Section 20 of the
General Laws, thereby reducing the amount authorized to be borrowed to pay such costs by a like
amount. ‘

BEIT FURTHER ORDERED: That the Treasurer is authorized to file an application with
the appropriate officials of the Commonwealth of Massachusetts (the “Commonwealth”) to qualify
under Chapter 44A of the General Laws any and all bond of the City to be issued pursuant to this
Order, and to provide such information and execute such documents as such officials of the
Commonwealth my require.

CITY OF FALL RIVER

ll\?g{ OF FALL RIVER - IN CT1'Y COUNCIL
ITY COUNCIL ' DEC 18 2018
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- City of Fall River
Massachusetts ! N

Office of the Mayor NC Es b 9\
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JasieL F. Corrira I : s et

; ,_r\ et

Mayor C ‘ Bt Y

November 29, 2018

The Honorable City Council
One Government Center
Fall River, MA 02722 !

. Dear Councilors:

Please find enclosed the Loan Authorization to purchase 2 pareels of land that is being
funded by CPC Funding: '

« 861 Indian Town Road; Lot W-24-0001 |
e 75 Yellow Hill Road; Lots W-38-0050 and W-38-0051 (excluding the house and
barn and 2-5 acres to be sub-divided).

861 Indian Town Road, Lot number W-27-0001 is within the Bioreserve and the
watcrshed of the North Watuppa Pond. The Lot would be retained for conservation

_ purposes adding to the Bioreserve and serving to continue future protection of our
primary water supply. The lot is 16 acres and is entirely upland. The lot consists of a
mature pine-oak forest. The parcel is contiguous to other protected lands. Funding is
planned via the Community Preservation Plan. The proposed purchase/sale agreement
and appraisal repott are aitached. The appraisal value was $365,000. The agreed purchase
price is $325,000. :

75 Yollow Hill Road, Lot numbers W-38-0050 and 51 are within the area of the Copicut .
Reservoir. The Lots would be retained for conservation purposes. The lot is 36 acres and
consists of upland pine-oak forest, two abandoned agricultural fields and a small forested
wetland. The parcel is proximal to other protected lands, The house, barn and 2-5 acres
shall be sub-divided and not included in the purchase. Funding is planned via the
Community Preservation Plan, ‘The proposed purchase/sale agreement and appraisal

report are attached. The appraisal value was $425,000. The agreed purchase price is
$400,000. ' :

One Government Center * Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626 * EMAIL mayox(@fallriverma.org




The Authotization amount is for $750,000 for the purchase of these propeies that was
approved by CPC and the City Council. This is for a 10 Year bond to be paid by CPC
funding with and annual payment by CPC for $78,000 (CPC contract attached).

Please contact me or Mr. Ferland if you have any questions.

Sincerelyﬂ,ﬁ,_..

asiel F. Correia IT

Mayor
CITY OF FALL RIVER CITY OF FALL RTVER
IN CITY COUNCHL, IN CITY COUNCIL
DEC 0 & 7018 - _DEC 18 2018
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- City of Fall River
, Massachusetts
Community Preservation Commi

~ JASIEL F. CORREIAII o ' ' : JavES SOUZA

Mayor , CITY OF FALL RIVER . o ' Chatrman
COMMUNITY PRESERVATION ACT. ANTONE DIAS

.OPEN SPACE AWARD AGREEMENT Vieo-Chairman

This award agteement is made between the City of Fall River, through its Community
Preservation Committee, One Government Center, Fall River acting by and through the Fall River
Dept. of Community Utilities and the recipient, City of Fall River, One Government Center,
_Fall River, MA. 02722. The purpose of t]:us grant agreement is to rmplement the following award:

Grantee: Terrance Sulllvan, Director '
' City of Fall River, Dept. of Cormmunity Utﬂltxes

Project Description:’  The applicant, Mike Labosswle City of Fall River, Dept. of Commumty
Utilities. sought funds for:
$780,000.00 ($78,000.00 per year for 10 years - 10 Year Bond)
Land Acquisition:
- 16,00 acres Indian Town Road

» 38.50 acres YeHow Hill Read
.Located in the Bio Reserve, Fall River, MA 0272
Refer to Funding Application for details - '

Date of City-Council Approval: August 23, 2018

This award is subject to the following ferms and conditions: *

. Award: The City of Fall River, Community Preservation Committee, agrees to award the
recipient the amount of $780,000.00 (Seven Hundred and Eighty Thousand Dollaxs).
$78,000,00 per year for 10 years - 10 Year Bond) for Iand acqulsmon '

« 16.00 acres Indian Town Road .

‘e 38.50 acres Yellow Hill Road :
Project Application: The project application which had been submitted to the Fall River

' Community Preservation Committee (herein aftor also referred to as Fall River C.P.C. ) is
' mcorpo1ated mto this document by reference.

1. Term: The term of this award is one year which begins on the date of execution of this
agreement. All of the work described in this award agreement must be completed by the
completion date, Octeber 30, 2019, uniess the Fall River Commumty Preservation
Committee grants an extension for good cause. :

' One Government Center o Fall River, MA 02722
TEL (508) 264-6700 « FAK (508) 324-2659 « EMAIL nbb%2@acl.com

{




Punds not utilized on this project must be returned

Preservation Fund Reserve and will be made available for futare appropriation to other
recipients. -

. Budget: Prior to starting any woul, the recipient must submit a complete project budpet
that accounts for (1) the expenditure of funds awarded under this award agreement and (2)
all other sources of funding, if necessary, to complete the project. The recipient will not
expend any avward funds unless sufficient sources of funding have been secured to complete
the work and the project budget has been approved by the Fall River CPC.

. Reports: The recipient will provide a written report on the progress of tho project to the
Fall River CPC every three months. A final report shall be filed with the Fall River CPC
within thirty days of completion of the projegt. :

All d_ocuments; includiﬁ_g anjr photographs or videos, submitied to the Fall River
Community Preservation Committee shall become the property of the City of Fall River
and shall be available to the public under the Massachusetts Public Records Law.

. Deed Restrictions: Restrictions are legal documents that place limitations on the use ofa, '
~ property. These restrictions apply to all future owners of the property and can’t easily be
changed or removed by subsequent owners. , ‘

Section 12 of the Community Preservation Act requires that a permanent restriction be
placed on any “real property interest" acquired using CPA funds to ensure that the
property continues to be used for the applicable CPA purpose. Given this statutory
-requirement, a CPA projeet involving acquisition of eny real property interest is
technically not complete until the restriction is approved by the approptiate statc agency

and filed at the Registry of Deeds.

"For Open Space Consetvation and Outdoor Recreation Projects:
Conservation Restrictions ] - o
Approved by the MA Executive Office of Energy-and Environmental Affairs (BEOEHA)

Every projéct that involves an award for Open'Space Conservation and Outdoor Recteation
Projects: Must be approved by the MA Executive Office of Breigy and Environmental
Affaivs (EOBEA). o : ,.

Note: Tt is the policy of the CPC that all ﬁroje_cts funded through CPA require a Deed
Restriction. . . ) :

Recipient is requ%xed to file a Deed Réstriction, provided by the CPC with the Fall River
Register of Deeds, within 90 days of this signing. A request for an extension of this time
may be requested for unforescen conditions out of the control of either the grantor or of the
grantee ' '

. Compliance with Laws and Agreement: Recipient understands and accepts that this award
is made pursuant to the Community Preservation Act MGL Ch 448 and compliance with. .

£ e “Fall” Ki¥er CUmumey ===




5.

10.

comply with all requirements of this award agreement.

Permits and I icenses: It is the obligation of the recipient to obtain all permits and licenses
necessaty for implementation of the project. No local permit or license is waived by
pranting of this award. :

No Liability of City: By making this award, the City of Fall River, does not accept any
Jiability for any acts, opissions or e1rors associated with this project. Recipient agrees to
indemuify the City of Fall River from all claims, suits or demarids resulling from

.implementation of this project.

The issuance of a Building Permit will require those pulling permit to be licensed/insured
ete. o : o

The recipient is responsible for confirming that all contractors are appropriately licensed
and insured. Additionally, the recipient is responsible for confirming that appropriate
bidding procedutes are followed and that terms of employment ate in compliance with the
law. : :

Community Preservation Act Awareness: If applicable, the recipient agrees to allow a sign
to be posted on the property during the period of this agreement tntil thirty days after its
completion, Recipient shall also identify that the project was funded through the City of
Fall River Community Preservation Act in its written materials about the project, including
all pressteleases and brochures.

No_Assignment: This agreeraent may not be assigned without the written approval of the
City of Fall Rivet - ‘

Eutire Agreement: The agreement constitutes the entire agreement between the parties and

may be amended only in writing executed by both parties. The signatory avers that he has

" authority to execute this agreement on behalf of the recipient.

y B i

G O TERR il oy ORI
. the provisions of that statute is implicit in. this agreement. The recipient also agrees. to




' .Executed on__- ' 2019

FINANCE

By: The City of Fall Rlver Community Preservatxon Commlttee actmg by and through the Fall
River Dept. of Community Utilities

Grantor: ,&/nm Wl‘?%h S / GL)% //A‘

Date :
Grantee m AW / \D‘“ S~ \9<
.- Name z dé’f;} . Date :
' Duly Authonzed '
Grantec: / [2/ //Wﬁ : /0~ A;N//éf:))
Nanie (Clt}/ Admmlstl ator ] . Date
Duly Axﬁm/'lzed

Jasiel F, Correia IT, Mayor: ﬂ{i\j
/ Date
Joseph Macy, Corporatlon (W Date
. / ‘o f// 6/ / / 8/




Citp of JFall River, % Ey Bt

ORDERED, that the Mayor is hereby authorized to adquire the property
identified as 75 Yellow Hill Road, Assessor Parcel Numbers W-38-0050 and
W-38-0051 in Fall R[ver MassachUSetts subject to any changes and final
approval hy the Corporat:on Counsei The acquisition and ownersh;p of said lot

will provide a logation for future conservation protec’uon for the Commun}ty

. Utilities Department,

In City Council, September 11 2018
Adopted.

Approved, September 13, 2018
Jasiel F. Correia, I}, Mayor

A true r:opy Altest:

Z/ MJ@@&,&

Clty Clerk




City of JFall River, £ Zy G

ORDERED, that the Mayor is hereby authorized to acquire the property
identified as 861 Indian Town.Road, Assessor Parcel Number W-24-0001 in
‘Fall River, Massachusetts subject to'any changes and final approval by the
Corporaﬁon Counsel. The acquisition and dwnership of said lof will provide a
location for fufure conservation protection for the Community Utilities V

Department.

~ In City Council, September11 2018
Adopted .

Approved September 13, 2018
JasueIF Correla, 1, Mayor

@true copy. Attest: o | ‘
”fﬂ&vu 2{ &Jﬁ«?«a/mzwi

Clty Clerk
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. GTYCLE ih{ ﬂﬂﬂﬂﬂﬂﬂ .
Fall River City Councli FALL RIVER, MA
Fall River Law Department
i Government Center
Fall River, MA 02722

Dear City Officials,

Please find enclosed two letters written by our Attorneys from the Boston law firm of McGregor
& Legere. Both letters have been signed off by three environmental attorneys. The law firm of
McGregor & Legere has been established since 1975 and their expertise Is in environmental
law, real estate matters, and related litigation throughout New England and consulting for
cllents throughout the United States. The principal, Gregor 1. McGregor, has been given the
highest rating (AV) by the Martindale Hubbell legal directory.

~ The first letter, written in March 15, 2018, addresses Article 97 and its relationship to the Rail
. Trall. The second letter, written July 17, 2018, addresses the statements made by Attorney
Matt Thomas at a City Council hearing held Thursday evening on July 12, 2018,

Our Attorneys have requested that we relay this message to you: If you have any guestlons
dealing with either letter you are instructed to forward the questions to either myself or James
Cusick, You are to send the questions In writing by email and we will put the questions together
and forward to our Attorneys. Thank you for your attention to this most important matter.

Brian Pearson
Emall; btrekman@comcast.net

James Cusick
Email: jwchri@comeast.net

CITY 6‘1‘ FALLRIVER
IN CITY COUNCIL

AUG 15 219
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FE % W & o B 4K :
THE COMMONWEALTH OF MASSACHUSHETTS ™ F e
OFFICE OF THE ATTORNEY GENERAL S

ONE ASHBUR'TON PLACB
- BosTon, MASSACHUSETTS 02108-1598

MAURA HEALEY -, ) . (617y1271:2200
ATTORNEY GENERAL - . ) < wlyw,ma.goviago

Decenber 13,2018

By Flectronic Mail Ouly

" Alliance to Save the Tl
" Atin:  Burian Pearson (birekman@eomeasi.nel)
James Cusak (fwehrl @comcasi.nel)

Ra: Alfred J. Lima Quequechan River Rail Trail
Dear My, Peatson and Mr. Cusak, on behalf of the Alfiance to Save the Trail:

~Thank you for reaching out to the Attomney General’s Offiee and raising your concerns

regarding the Alfred T. Lima Quequechan River Rail Trail (ATLQRRT). Tn sum, the Alliavce to
Save the Rail Trail (Alliance) inquired about whether article 97 protections apply to the
"AJLQRRT and, if so, whether the City of Feill River’s grant of ari easement to Clover Leal Mills,

“~ALLC {Clover Leaf), a private developer, without having obtained prior approval by a two-thirds
vote of the Legislature, violates such protections, Specifically, the City pranted Clover Leaf an
casement (Clover Leaf Easement) that would aflow construction of an access road to connect the
Clover.L.eaf property to Brayton Avenuc, with the proposed acoess road running along-side and.
then crossing over the AJLQRRT.- ‘ ' .. :

s

In response, we mot-with the Alliance and its coundel and then reviewed and analyzed

extensive materials pravided by the Alliance at and after that meeting,. We also reached out to

. and met with the City's Caxporation Counse! and former attorney to abtain additfonal facts and
information, In addition, we consufted with the Massachusetts Excoutive Office of Energy and
Environmental Affairs (BEA), which was mvolved in {he development, design and funding of
the AJLORRT project, Further, wo viewed the T uly 12, 2018 City Conncil raeeting during which
lengthy proscntations by, and questioning of, the City, the Alliance aud Robert Caxtifzg, on behalf .
of Clover Leaf Mills, took place. Subsequently, we received nput from 4 City Councilor.

T am writing today to shate our informal thoughts. Pleasenote, the views set forth balow
" do not constitute an opinion of the Attorney Genéral, The Attorney General’s statutory authority
to tenider formal logal bpinions exténds only to opinion requests by state officials, district
attorneys, and branches and committees of (he Legislature. G.L. ¢, 12, §§ 3, 6,and 9. Wo
nevertheless hope you find our informal views helpful and responsive, _ : :

As discussed Below, we believe that the stakeholders within the Fall River comrunity are '
 wellsituated to reach a resalution o this dispute that will avoid negative impacts to the '
AJLORRY without intervention from our Office at (histime.

¥ Forwarded Yo &l\'.@oumc;llors via emodd \11!%’] 1§
meaded to Coeneestor Pllidier -1fishy™ -




Alliance to Save the Trail
December 13, 2018
Page 2 '

- Iaconsidexing the ayailable information, we noted scveral key factors, First, both parties
to the easement, Clover Leaf and the City, have lauded the benefits of the ATLQRRT, a project
that has received infemational recognition Tor its economic revitalization and piblic heallh
benefits to swrrounding communities,' and have expressed 2 willingness to wotl together lo
resolve this local dispute, ' C

Second, and significantly, Clover Leaf has not moved forward with steps necessary to
implement the proposed development plan, such as filing a Nolice of Iivtent with the
Clonservation Commission. Rather, Clover Leaf has cotiducted a iraffic survey and retathed
engineers to explors alternative designs that would minimize impact and safety hazards and
address some of the concerns that have been raised, Clover Lieaf confinues to express openness
.{o exploring altematives and working with the City to redch a mutually acceptablé resolution to
the concerns rajsed. ‘ .

'Third, there appears to be ongoing, internal debate and deliberations at the focal level
(among the Mayor, the City Council and the public) about how to best proceed, with various
appronches still being discussed and assurances i place thal prevent any imminent consty uction
of aroad or crossing. We understand that the Mayor publicly committed to not allowing a road
ifthe public opposed it,2 a position that the City’s Corporation Counsel hias reiferated.® We also
understand that the City Couneil and Corporation Counsel have considered the possibility of
taking legal-action to nullify the easement at an appropiate time in the future.* And,

_imgportantly, on October 24, 2017, the City Council adopted an arder; approved by the Mayor on
November 6, 2017, {hat seeks “lo assure that no pre-construction of consjruction” be dllowed
throvigh or adjacent to the ALIQRRT and orders the Issuance of a “Cease and Desist” order
against any person or entity pursuing actions that would be destructive to the AILQRRT, or
adjacent areas, relative to construction of “any road, roadway or any other construction that
would compromise the quality and porpose of the ALIQRRT.”

Moreover, at Jeast one City Concilor has diseussed the possibilify of sitnating the aceesy
road on the other (cast) stde of the ATLQRRT, which would avoid theneed for the access road to
cross the ATLQRRT, and has exprossed to our office that no erossing of the AJLQRRT should be .

1'Thg Urbau Land Institnte sefected the AJLQRRT us a Rinalist for its 2018 Urban Open Space Award, whichs
Tecognizes outstanding examples across the globe of suceessful large- and smafl-seale publie spaces thal have .
- socially enriched and vevitalized the ceonomy of their susromfing communities, The winners are in Houston, Texas
- and Madrid, Spain: See Ilttps:/mrbnu]aud,uli.m‘glplmming-desigm’u]i-urbm_]-epen-space»mvm'd~ﬁnaiisi&que,queciaann
riverrail-trail/ ' ) '
? hiipu//wwwheraldugews com/news/20 § 7091 8hmayor-to-bike-path-toad-opponents-if-you-dont-want-rogd--then-
well-nat-do-it (“If you don't want the path to be erossed by the road, then we’ll ot do it”).
* ¥ tipedfwww.heralduews rom/ews/2017 1127/ mayor-velos-order-to-remove-easement-along-quequechan-river-
rall-trail (*“Thete is no change In the city’s position that theve won’t be z roac.”} ‘
11, )
$ Included vith the officinl appioval of the order by hMayor Jusiel F, Correia, 11, i the following statement: “Ihave
sipned the within order despite the fact that it clearly exceeds the City Couneil’s powey and anthority. Howevyer, itis®
consistent with prior representations made on behalfof tho City and will be authorized as a matier of exechtive
authority, It is consistent with priot representations made to the City by the private landowner [Clover Loaf], Itis
an uppropriate exercise of governmentat authority.” -




Allianee to Save the Trail
December 13, 2018
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allowed, According to the terms of the Clover Leaf Basement, any revision ta the road from the
vegsion proposed and recorded wifh that casement needs ta be appraved by the City.® At Jeast

-one City Councilor has advoeated for 2 negotiated yésofution and describod this dispute as a local
matter for which a local resofuifon was most, appiopriate. Finally, several members of the City
Couineil éxpressed the opinion that, for many years, Clovér Leat has been an outstanding
corporate neighbor aud good contiibutor to the community; and, both the City Council and
Carporation Counsel have expressed a-desire to reach resolution that would avoid costly
litigation. - ' o ‘

At this time, and wndet all these cirotmstances, no negative impact to the ATLQRRT hag
ocenrred ot is thete arty imminent risk &F such hatm cccuring due to he active engagement of
.{he parties to continue to ekplore varioud paths forward at the local level. Therefore, we believe -
it makes sense (o eicoutage the parties to contime to evaluate different approaches and select
the local J'QéolLllion of this dispute thaf they see as (he best solution for their own community.

T the svent the parties decide to move forward with construction of 2 xoad that would
cross the AJLQRRT prusuant to the Clover Leaf Fasement, we make (he following further
observations, First, we bolieve that based on the information avaitable 1o us, the Cily’s -
aoquisition of various legal inferests to allow consiruction and operation of'the entire AJLQRRT
demonstiates a clear intend that such acquisitions were to sérve public recreation purposes and

. other municipal purposes easonably ielated 1o construotion and operation of the AJLQRRT. To
the eixtent that a project to address other musnicipal purposes unrelated to the ATLQRRT’s
recreational purposes—such as an access road to the Clover Leaf property or installation of

utility infrastruciure—was, or is, being contemplated or pursued by the City as a separare
project, that fails fo undermine the City’s clear intent at the heat of the ATLQRRT project,
which was to promote and achieve public recreation purposes-—a goal thal everyone agiees has
been exceplionatly successful, ' e

Second, #s proposed, the Clover Leal access road would traverse at feast two easements -
talken by the City by eminent domain specifically for the AJLORRT project. One of thosé
takings is of an casement oves a poxtion of Clover Leat’s property that the City acquired vsing an
EEA grant of {unds from the 2008 Environmental Bond Bill (ALJQRRT Basement).” The
arossing of the ATLQRRT would oceur within this BEEA-funded AJLQRRT Easemett. Aside
from the extent to which the proposed crossing would creale safety issues or unreasoitable
interforeince with the AJLQRRT, which we have not examined #nd on wlitch we are taking no
positien, the location of this proposed ciossing on the EEA-funded ATLQRRT Easement may be
potentially inconsistent with article 97, in the abgence of fegislation.

Based on the foregoing, we beliove Clover Leaf's voluntary forbeatance and willingness
 to reach 2 mutvally agrenable result, coupled with the City’s origoing effor(s to develop and
achieve an outcoine that advances the City’s inferests with public suppont, leave the parties well-

§ Clover Leaf Bagement, at 2, . L. .

TThe other taking is over-an “owner unknown™ paroel that the Tlty acquired nsing City finils. A 1hird, adjacent
ensement, taken by eminent domain ot ihe samé time but purporledly nobimplicnted by the Cloyer Leaf Eugerment, is
aver an “owner unknown® parcel ihat the City aequired using 2008 Environnental Bonéd Bilt funds.
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situated torachieve :tila most cost-effeclive, efficient and appropriate réselution to this local
dispute, While we will take no active role at.this lime, we may réconsider in (he futuve 1f
circumstatices change, - :

If you have any questions, please foel fiee fo reach out fo me or Assistant Attorney
Genetal, Alicia Rebello-Pradas, Chief, Policy & Government Division, af 617.963.2057 or
alicia.rebello-pradas@mass.gov. Thank you for briviging this matter to our attention,

Sinccre]y&x

Cardl Janeu

Assigtant Attorney General
"Ervironmeirtal Protection Divigion
'617.963:2428 '

cc:  Nathanlel Stevens, Hsq. .(by-emm.’l only: mslevens@megregorlaw. ton)
Olympia A, Bowker, Esg. (by emall.only. obo*rpicer@mcgregorfaw.c:om) ‘

Joseph Macy, Bsq. (by email only: jindcy@fallriverma. org)
Jennifer Sulla, Bsq, {(by enail only: jennifer.sulla@mass.gov)




McGREGOR & LE

ATTORNEYS AT LAW, 0.&

15 COURT SQUARR - SUTTR 500
BOSTON, MASSACHUSETTS 02108
(617)333-6464
PAX (617) 3386737

Mavch 15,2018

Brian Pesrson, Chaivatan
Alliance to Save the Trail

cfa Green Futures

4734 North Main Street, Unit 201
Fall River, MA 02720

RE:  Article 97 Application to the Quequechan River Bike Path in Fall River, MA
Dear Mr. Pearson:

You have asked us whether the portion of the Quequechan River Rail Trail {(*QRR{™) in Fall
Rjver, Massachusetts between Route 24 and Hrayion Avenue enjoys protection under Article 97
of the Amendments of {he Massachusetts Consiilution, meaning any ¢hange of use would require
a bill passed by supertnajority vote of the State Legislature. ‘

You ask because the City Couneil purportedly granted an easement on February 21, 2017 over
this portion of the QRRT for 2 privaie access xoad to the adjacent Clover Leaf LLC property’ and
that that easemnent has been recorded (the “pivate road gascment”). The purpotted easement was
approved by the Mayor oo March 1, 2017, and recorded on April 13, 2017,

1n this fetter, we provide our initial findings regarding the applicabilily of Asticle 97 protection 10
{his portion of the QRRT. We think you have a colorable claim (hal the QRRT is protected by
Article 97. Tn our opinion the private Toad easemeil 15 of no effect unless and until it is approved
by both the General Coutt and Execuiive Office of Energy and Environmental Affairs (“EEA").

We reviewed doenments you provided related to the acquisifion of praperty interesis in the
QRRT, its design, construction, and furding, ‘These incinded: the Environmental Bond Bill
providing $25,000,000.00 to BEA for the construction of parks and related facilitics; contracts
between BEA and the City of Fall River (the “City™); asscssor's maps; accouat ledgers for the
City of Fall River; reimbursement requests between the City of Fall River and EEA; invoives of
appraisals of land invotved in the creation of the QRRT; oxders of taking of easements for parcels
of land involved in the creation of the QRRI; conmunications fo and from Matthew J. Thomas,
special counsel for the City of Fall River, and minutes and agendas of Fall River City Couneit

meetings.

! You tell us that this private rond casement was presented to the City Council as just a niility easement 50 the
Coungilors did not know it ncluded a roadway. : .
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McGREGOR & LEGERE

The Envirepmenta)l Bond Bill provided money to the EEA “for the acquisition of Jand or
interests in Iand for the creation of patks under Article 97 of the Amendments to the Constitution

and construction of parks and all related facilities. . ..”

Provided that you find the City obtained EEA. funding pursnant to the Environmental Boad Bill,
deposited funds in the City’s account, and ysed that money to map and appraise pareels and
purchase easernents for the creation of the QRRT, we think you have a colorable claim that the
land is protected by Article 97.

For example, the documents you pravided include a contract between EEA and Brown,
Richardson, & Rowe, Inc., and it’s sub-consultant, Fay, Spofford, and Thomdike, to provide the
City of Fall River with “design, [and)] engineering. .. to advance the convetsion of abowt 8000 feet
of former rail lne along with Queguechan River into a multi-use trail for bikes and pedestrians.”

Those documents also included a February 28, 2018 letter from Brows, Richardson, and Rowe
confirming that “In the State fiscal yoars between FY'2012 and FY 2016, Brown Richardson -+
Rowe, Inc., and our sub-tonsultants invoiced and were paid a total sum of $2,273,977.28 by the
Commenwealth of Massachusetts’ Exceutive Office of Energy and Environmental Affairs for
planning, design, engiieering, and permitling services related to the Quequechan River Ratl
Trail, Phases I1, Il, and IV...in the City of Fali River, Magsachusetts.”

The documents you provided also include a contract between FEA and the City of Tall River for
state Environmental Bond Bill fands for appraisal and land acquisition costs for the QRRT. The
documents yon produced indicate that EEA provided funds 10 the City of Fall River betweeh

- August 5, 2013 and November 16, 2014, In the amount of over $130,000 for land acquisition

- expenges for the QRRT as shown onthe plans produced by Fay, Spofford, and Thorndike,

On June 10, 2014, the Fall River City Couneil approved five orders of taking of easements for
Phase TI1 of the QRRT for the purposes of creating “an altetnative framsportation facitity for
pedestrian and bieycle purposes within a linear park, ... (*Orders of Taking™). All Orders of
Taking for these easements wete shown oul the plans prepared by Fay, Spofford, and Thomdilce

dated June 5, 2014,

Three of these Orders of Taking, parcels E-4, E-5, and E-6, were for land located between Route
24 and Brayton Avenue. Only two of the five parcels were marked “owner unknown™—patcels
E-5 and B-6. The Orders of Takings for these two parcels were cach approved for $20,000.00.
The approved Orders of Taling also included parcel B4, owned by Cloverleaf Mills, for
$52,060.00,

You spoke with the Fall River City Auditor who gecessed ledgers of the City of Fall River
showing withdrawals from an EEA account and from a Parks Departent account and testified to
thelr accuracy. You tell us she confitmed that EEA funds were used for the appraisals and takings
of this portion, Phase III, of the QRERT.

2 Chapter 3 12 of the Acts of 2008.
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The Auditor’s ledgers for an account titled “EEA® show two withdrawals on August 25, 2014;
one for “owner unknown taking” for $20,000.00, and one for an “eminent domaln taking” issued
to Cloverleat Mills in the amount of $52,000.00. These wittidrawals correlate in name and
amount for two of the Orders of Taking the Fall River City Council approved on June 10, 2014,
for the purposes of creafing “an aletnative transportation Facility for pedestrian and bicycle
purposes within a lingar pasi...” :

The Parks Departroent actount shows one withdrawal on August 21, 2014 for $20,000.00 for

“Oypmer unknown taking,” which glgo cosrelates in name and amount with an Order of Taking

the Rall River City Council apptoved on June 10, 2014, for the purposes of creating “an
alternative transportation facility for pedesivian ahd bieyele purposes within a linear park....”

Dased on the foregoing, it appears {hal the funds spent on the Orders of Taldng, design, and
. appraisals of property subject to the privete road easoment were from the Environmenial Bond
Bill and carry the protection of Article 97. ‘

We bellove ihe abave facts establish. that the QRRT is dedicated ro patkland protected by Article
97, The test undex the court cases is, in order for an Asticle 97 vote xequitement to apply, land
and easements mast have been taken or acquired (or later dedicated) for Article 97 purposes.

Provided thai the private road gasement purportedly granted to Clovetleaf Mills contemplates
using any past of parcels E-4, E-5, and E- 6, we also believe that private road casement
constitutes 4 transfer under Article 97, and contemplates 2 use othet than for Atticle 97 purposes.

The easement is essentially & permanent transfer for a portion of the QRRT, a privatization of the
paddand becguse it is a roadway fot ptivate—not public—use. And 4 private access road is a

change of use.

Tt follows that in our opinion the private road ensoment needs to be reviewed and approved in
compliance with the Environmental Offico of Bxecutive Affaits” February 19,1998 Article 97
Disposition Policy, approved by the Commonwealth in the form of an Article 97 Bill prased by a
two-thirds, rofl.call vote of both houses of the Legislature, then sigued by the Govemnor.

In our opinion, if the City sought to properly release easements from Article 97 protection and
wansfer itto Clover Leaf, LLC for a private use, it would not even get to first base, as EEA
approval is unlikely given violation of the EEA grant conditions and Jack of replacement real
estate of equal or better environmentat ox Jecreational value, On top of that problem, bill passage
is upprediotable given the disapproval of a large, slxong, and vocal opposition.

Very fruly yowrs,

L

1. McGregor  °©

| \_Z \-'L\’:.:»

Olyfbpin Bowker
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ATTORNEYS AT LAW, P.C.

15 COURT SQUARH ~ SUITE 500
BOSTON, MASSACHUSETTS 02108

{617) 338-6464 i
FAX (617 338-0737 Y

July 17,2018

Brian Pearson, Chairman
Alliance to Save the Trail

ofa Green Futures ‘

4234 Worth Main Street, Unit 201
Fafl River, MA 02720

RE; Reactions to Statements Made at City Council Meeting; July 12, 2018

Dear Mz, Pearson;

You hayve reported to us statements and actions taken at the J uly 12, 2018 City of Fall River City
Council Meeting; and asked for our opinion. :

You report that Cloverleaf Mills, LLC (“Cloverleaf”) presented the City Council with an excetpt
from the August 15, 2014-Deed of Easement between the Massachusetts Department of
Transportation (“Mass DOT”) and the City of Fall River for the purpose of illustrating owneiship

of Parcel E-4,

You also report cottain statements Attorney Thomas made at this City Council meeting, You
teport that Attorney Thomas sald that Cloverleaf “owns the dirt” of parcel E-4, and that gives
Clovetleafa right to build a drivewray over the linear park and the Quequechan River Rail Trail
(“QRRT”), You also teport that Attorney Thomas asserted that the course of the trail itsdifis a

Public Way. .

Based on the above, you asked us whether Cloverleat “owns the dirt undet” parcel E-4, and
whether that gives Clovetloaf the tight to build an access driveway oveér the existing linear park
and QRRT, You also asked whether the taking of E-4 was in fes,

Tn our opinion, the answets to your questions are as follows: the taking of E-4 was not in fee—it
was for an casement fo use the property for-specific purposes; while Clovesleaf stilf owns the dirt -
of “foe” of B-4, its uses ate limited by the easement; lastly, we found no evidence that the QRRT

is a “public way”.
August 15, 2014 Deed of Easement

The Aungust 15, 2014 Deed of Eagement between the Mass DOT and the City of Fall River was
for land Mass DOT owned in fee, The easement acknowledges an “assent atea,” which the
easement describes as an avea not being owed by the state. We do nat dispute this.




MecGREGOR & LEGERE

Although Mass DOT did not'own the “assent area” in foe, they still had a right to run.a railroad
over that land, Thus, Mass DOT assented to the QRRT running over the space whete a railroad
oould go. Any focus on this easement to determine the rights and ownership of E-4 appears {0 be
misguided. The ownership and control of E-4 is not described in the August 13, 2014 Deed of
Rasement between Mass DOT and Fall River, '

Order of Taking for Parcel E-4 -

The Order of Taking for Parcel E-4, approved by City Counsil on June 20, 2014', does speak to
control and use of that parcel. The City unilaterally took that land for the specific use of a linear
park and rail trail. The City did not reserve afty rights of use for Cloverleaf in the taking
instrument. As the City used its sovereign power to take an easement for & public purpose, it is
our opinion that Clovetleaf’s building, maintenance, and operation of a diiveway over E-4 would
interfere with the very specific and clear easement rights taken by the City. :

The Order of Taking for E-4 is for “an easement to pass, ropass, develop, maintain and operate
an alternative transportation facility for pedestrian and bicyole purposes....” That the taking was
only for an easement does not meat Cloverleafhas the right to do construction and use a private
roadway on the land. Thus, the Order of Taking for the easement over E-4 limits what vses catl
ocenr on that property—even though the dirt is stili owned by Cloverloaf,

QRRT Is Not a *Public Way”

To address Attorney Thomas's assertion of the trail being a public way: while we ar¢ not cleat of
‘the context when this statement was rhade, on first glance, we do not agree that the QRRT as
descibed in the Orders of Taking is for a “public way.”

“Public Way” is a term of art, aud can be established in one of three ways: 1) laid out and
accepted as presoribed by G.L. ¢. 82;2) by prescription, or, 3) priox to 1846 the way was
unequivocally dedicated by the owner to public use, Further, oteation of a public way has much
larger imptications—public ways create frontage for zoning purposes, allow public aceess for
other vehicles (such as cars, fracks, efc.), and create maintepance obligations for the town.

We have not sech any evidence that the trail meets any of these critesia, and no evidence that the
City of Fall river intended to ciepte a public way where the QRRT runs,

Very truly youus,

Nathaniel Stevens
Olympia Bowlker

. Recorded at Book 00031, page 79 in the Bristol County Reglstry of Deads,




City of Fall Riber, % Gy Cownost FE N7

(Counculor Steven A Camara)
(Councilor Pam Laliberte-Lebeau)

WHEREAS, The Alfred J. Lima/Queduechan River Rail Trall (AJLIQRRT}) is a valuable
asset to Fall River and when dedicated by the City of Fall River all who participated
unanlmously appreciated what It offers to bicyclists, pedestﬂans skaters, parents with strollers
ahd all who vislt and

. WHEREAS, an easement was granted through an order submitted by the Mayor with ail
. City Councilors and most citizens not realizing the impact of this easement could result In a road
cuffing through the AJL/QRRT and

WHEREAS, it is agreed that any road, in addition to the roads already constructed,
which would cut through the comploeted AJL/IQRRT would be detrimental to the original intent of
this “river frail” and

WHEREAS, officials of the City of Fall River signed a contract with the Commonwealth
of Massachusetts that states: “Any Interest in land acquired are to be permanently preserved as
public park under Article 97 of the MA Constitution either via a Chapter 184 type restriction
approved by the Secretary of Energy and Environmental Affalrs or the transfet of the property to
the care and custody of the Parks and Recreation Dept. with an appropriate deed notation
recorded at the Registry of Deeds.” and

WHEREAS, documented evidence exists that due to funding sources from the Gateway
Cities Parks Program through the Environmental Bond Bill for the purpose of “the creation and .
restoration of parks and recreational facilitles in underserved urban neighborhoods” and Fall
River Clty Ordinances for the Fall River Park Board specify that these types of facllities come
under the Park Board now, therefore,

BEIT RESOLVED that the City Council Commlttee on Finance convene fo give a!l
parties the opportunity-to be heard on this issue and

BE iT FURTHER RESOLVED, thal the fcillowing be ihvited to this Committee on Finance
meeting; advocates for the AJL/QRRT, the Mayor, Corporation Counsel; the Director of Code
Enfarcement, the Director of Parks, the Planning Director and the Chalr of the Gonservation-

~ Commission and any others inferested in this issue to reach a means fo assure that no
destrustion will be done to the AJL/IQRRT and its immediate environment.

In Clty Council, June 26, 2018

751 bled 3-19.1 A Adopted, 7 yeas
A true copy. Attest:

Clty Clerk
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City of JFall Riter, 4 G Guno FE

(Councilor Steven A, Camara)
(Councilor Pam Laliberie-Lebeat)

WHERiEAS citizens of Fall River and other advocates in support of malntaining the
character and integrity of the Alfred J. Lima/Quequechan River Rall Trall (AJLIQRRT) have
formed under the name, "The Alliance to Save the Trall” and

VWHEREAS, “The Alliance to Save the Trail' members and advocates have called on tHe
City of Fall River Mayor, City Councilors and Corporation Counselor {o take the necessaty steps
to reverse the "easement” granted through a Glty of Fall River “Order” to Cloverleaf Mills, LLC

and,

WHEREAS, the Mayor has stated on several occaslons that if the citizens of Fall River
and other advocates in support of maintaining the character and integrity of the AJL/QRRT do
not want a road crossing the AJL/QRRT then a road will not cross the AJLIQRRT and

WHEREAS, the Fall River City Council through an “Order” it unanimously adopted on
October 24, 2017 and which theh, was approved by Mayor Jasiel F. Correia [ on November 6,
2017 and through a separate "Resolution” it unanimously adopted on October 24, 2017,
established its solidarlty and agreement with those citizens and advocates of malntalning the
character and Integrity of the AJLIQRRT now, therefore,

BE IT RESOLVED, that the Fall River City Council urges the Mayor and the City
Corporation Counselor to take ali necessary steps to reverse and/or rescind the “easement”

provided to Cloverleaf Mills, LLC and

BE IT FURTHER RESOLVED, that the Commitiee on F}nance convene with the Mayor
and/or his designee, Corporation Counsal and representatives of Cloverleaf Mills, LLC to seek a
legitimate and righteous end to this fravesty and ifl-conceived plan to allow a road to cross the
AJL/IQRRT, destroying its character and integrity and the valuable resource it has become to the
people who access it as a safe, serena and environmentally valuable City of Fall River resource,

In City Coungil, June 26, 2018
Adopted, 7 yeas

lﬁblﬁd “ft ,’j(’ij; ¢§§ " Atrue copy, Attest:
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City Glark




City of Fall River Massachusetts
Office of the City Clerk

ALISON ML BOUCHARD ' Iniis LErre
Ciry CLERK ASSISTANT Crry CLERK

‘Documents preserted by Robert Carrigg during City_Loﬂncﬂ_Comtteun_

Finance chscussmn held on July 12 2018,




CLOVER LEAF MILLS, LLC
275 Maxtine Street, Suite #110
Fall River, MA 02723
(508) 677-9234

December3, 2013 - ' -
Via Fax Transmission {(617) 626-1181] & Regular Mail

M., Kort Gaertoer

Director of Sustainable Development
Commenwealth of Massachusetts

Exeentive Office of Energy & Environmerital Affafrs
100 Caribridge Street, 9™ Floot

Boston, MA. 02114

‘Re;  Quequechan River Rail Trail, Phase 3 (the “Project™)
Your Project File #606717 - .
Driveway Aliernative from Clover Leaf Mills to Brayton Avetie

Deax Mr. Gaertner:

Thank you for meeting with my consultats and mys elfin Fall River
City Hall recently to discuss the above-captioned Project. Thenk you as well
for your commitrnent, despite the overriding time and financial constrajnts
which you autlined, fo consides the matters which, we presented and fo
 thereafter approach MA DOT with a request for modification of the existing
- bike path plan on our behalf, Inretrospect and for whatever reason, itis
truly uhfortunate that contact was not made regarding this Project and input
sought from abutters and affected parfies like myself until this late point in
the design, permitting and approval process. ‘

Tmmediately following our departurs from City Hall, my consultants




and I reviewed the meeting and its discussions. We concluded that
unfortunately, despite the reconsideration pledge which you had tade on

- Clover Leaf ‘s behalf, your efforts fo persuade MA DOT to incotporate our
driveway into currently existing plans would probably be in vain, for reasons
which both you and John Hendrickson epumerated, at our meeting.
Consequently, and prior to your meeting with MA DOT representatives at
Division 5, we’d like to advatce the following “fallback proposal”, for
review and consideration by all applicable partiss.

We'd respecifully ask that an atternpt be made to secure MADOT
permission to allow us o access and utilize that portion. of the former
railroad ROW controlled by DOT at some foture point in, time to design,
permit and construct a driveway o service our Clover Leaf Complex, In
addition to an agreonient granting such approval and consent, we’d also ask
that DOT provide the following:

1) approval of a design acceptable o DOT, which my engineers
Boucher & Heureus would gonerate at my sole ¢ostand expense, -
for our driveway’s orossing of the biks trail at thepoint heretofore -
identified by Fay Spofford on its concept plan; and *

9) an upgrade of the signalization at the proposed Breyion Avenue
curb cut from a pedestrian signal to a full scale traffic light, with
necessaty modifications to the geometry of the proposed driveway
entrence to better accommodate vehiclos both entering and exiting
the site. The cost of this upgrade and these modifications would be
borme by MA. DOT, but assuming permission were to be given and
the requested modifications made, Clover L.eat would grant the’
required easement over its property to the City of Fall River
without compensation, and would additionally provide the City

. with aceess 1o and use of its upland property abutting the fature

. txail which we identified at our mieeting, for the City’s use as a
rosting area for trail users. '

R AT 3 e et T d bl ammantTr - s




 In our opinion this “fallback proposal”, if accepted, wouldresultina
“win-win situation for all involved:

1-)'-_ design and permitting of dur driveway would be done. at our sole

oost & expense, at some futire point in time. No “segmentation”
jssues ot coneetns té: excess wetlands impact would be involved;

2) 1o delay whatsoever would be caused in the timetable for your
Quequechan River Rail Trail Project; : -

3) the City would not have to proseed against Clover Leaf via
erminent demain, but would instead acquive the requisite easement
as well as use of the abovereferenced additional parcel of land at

1o cost whatsoevet;

4) Route 24 acvess to Fall River, curtently an eyesore and a public
disgrace, would be beantified and improved;

5) when the Glickman property is developed, Clover Leaf would
grant easements for watet and sewer as & component of the
creation of its future driveway, thereby malking the Glickman site
more viable to developers;

6) a seribus public safety problem now confronting our Complex
-would be solved by providing Fire Department access, iow
trapossible, to the rear of Clover Léaf Mills in the event of'a five or

other émergency; and

7) as a result of the improved and upgraded access which our fature
driveway would provide, both Clover Leaf Mills and the Glickonan
site will be far more attractive to potential tenants looking to
relocate their businesses, thus resuliing in additional jobs for the

City of Fall River.

R




For all the reasons set forth above and as previously stated, we
respectfully submit that this “fallback proposal” Is 100% viable and is in the
best interasts of all parties involved, ‘We therefore request that you present
it, rather than the prior plan involving additional permitting and e cotmplete

redesign of yolr Project’s Phase 3, to MA DOT at your earliest convenience.

Thank you in advance for the attention and thoughtful consideration
vihich we trust you and others will give to our “fallback proposal™.

Sincerely,
Clover Leaf Mills, LLC
by: Group One Management, Ine,

Tts Manager -
' /
by: % %ﬁ
Robett Canflfe
hereunto duly authorized

RCHkm :

ce:  John K. Hendrickson, P.E.
Matthew I, Thomas, Esq.
State Senator Michael J. Rodtigues
Mayor William A. Flanagan
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EXECUTIVE OFFICE of ENERGY
& INVIRONMENTAL AFFAIRS

Decentber 12, 2013

M. Robett Catrigg, Manager
Group One Management
275 Martine Street, Suite 110
Fall River, MA 02723

Dear Mr, Carrigp:

This correspondence is written in response to your letter dated December 3, 2013, regarding driveway
aceess to Brayton Avenue from the Clover Leaf Mills Property (hereinafter “Property™). Collectively, the City
of Fall River, the Executive Office of Energy and Bnvironmental Affairs (“BEA”) and MassDOT ave
tesponsible for the Quequechan Trail Project, which tnvolves construction of approximately 1.4 miles of trail
along the alignment of the former Watuppa Secondary rail line. Funding for design of the trafl and putchase of
the necessary praperty interests is provided by EEA, with money for construction of the {rail coming from both
EEA and MassDOT. The completed trail will be a tremendous asset to the City as a-whole, and an
enhancement to abutting properties as well, _

bt

The teal estate and legal questions surtounding property ownership where ratlroads are concerned are
quite complex; therefore, EBA provided a grant o the City of Fall River to complete the required legal research,
negotiate with propeify, owners, and acquire the necessary property intercsts, The City has, with EEA’s
‘approval, hired outside legal counsel, namely, Matthew J. Thomas, Esq. to handle discussions with you and
other property owners, The goa! has been, with Attorney Thomas’ facilitation, to realize equitable apreements
with property.ewnerswho will be impacted by the construction of the trail. ) T

R S at

_ The objective of werking with property ownets to make arrangements that soit the interests of both
pattles applies, whenever possible, to project design as well, Thus, Fay, Spofford and Thorndike, Tne., the City
of Fall River, and EEA have cvaluated, and constited MassDOT in regard to, three different aliernatives to
providing the access you seek, First, prior to out meoting on November 22, 2013, we Jooked at providing
access along the right of way (“ROW™) to the Property. A memo describing the unfeasibility of this alternative
was provided at said meeting, Next, we also evaluated the alternative you suggested at out mesting, which
routes the trail outside of the ROW on a hoardwalk. A memo from the ptoject engineers addresses this
alternative and is attached hereto. In suin, it conours with the points you taise in your recent letter —that timing -
atid cost forecloge this as a viable alternative, Finally, over the last weoek, we have been evaluating the defarred
construclion approach outlined in your recent correspondence.

T et e WERLE 4P s har ]
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Having reviewed your proposal, we regret fo inform you that we are unable to meet your request for
firtare access to the ROW for construction of a driveway. Foremost, it is sitaply not required for project
purposes, not is it made necessaty by the foss of existing access. Next, signalization of the intetsection
{(approximating $100,000) is cost prohibitive. Bven if cost was not a factor, the required design amendments are
nlikely to be approved now ot in the future, '




Tn order for & traffic signal to be installed on a publicly accepted xoadway, the signal must meet one of
cight fedesally required signal wartants, Itis unlikely that a tratfio signal at this location would meet any of
these warrants. Further, MassDOT cannot expend State or Federal funds for the putpose of signalizing a private
driveway. Finally, a fully signalized iniersection, if wanants are met, would require co ordination with the
- {raffic Tights at the Route 24 infetchange ramps and raise other access and design coneerns.

In addition, easements and fee acquisitions for the Quequechan Trail project are being acquired with
fanding from the Commonwealth’s 2008 Environmental Bond Bill, Property interests putchased for open space
and recreational use from this source must be permanently conserved for that purpose under the texms of Article
97 of the Massachusetts Constitution. This means that futare driveway construaction would require an Aurticle 97
disposition following EEA’s Disposition Poligy, which EEA. actively discourages.

There are also natural resource impacts to consider. Whether pexmitted now or lafer, atevised design
routing the trail o the north onto private property would require the construction of boardwalk trail in a wetland
aren and wauld have other detrimental impacts on wetland resources. Our current design keeping the trall
inside the ROW has far lower wetland impacts than the dlternative proposed by you.

Finally, the proposed driveway impacts fhe intent of the project, Simply put, adding a 1o ad crossing,
oven with a relatively low traffic volume diminishes the experience of the user. In sum, for the reasons outlined
above, we decline to adopt your proposal.

Ploase be advised, however that we stilt hope to reach an agreement providing for the voluntary sale of
an easement to construct the trail within the railroad ROW that also makes water and sewer service accessible to
the Glicksman parcel, Thete is also the potential for an additional fee ot easement purchase that could enhance
the trail exporience for tenants of Clover Leaf Mills and the public that Attorney ‘Thomas will discuss with you
in the neat future, The intent of such an aequisition would be to incorporate a seating area and other amenities
on the opposite side of the ROW across from Clover Leaf Mills, as discussed. '

_ : Sincerely, .
William A. Flanagan, Mayor Kurt Gaertjler, Director of Sustainable Development
Clity of Fail River . , MA Executive Office of Energy & Environmental Affaits
" Enclosute l
CC: :
Brian Chapman, MassDOT
Pamela Haznat, MassDOT

Chalita Bellfield, MassDOT

‘Senator Michael I. Rodriques

Christy DiOrio, Esg, City of Fall River
Elizabeth Denmnehy, City of Fall River
Maithew J, Thomas, Esq.

Sean Navin, BEA

Maeve Vallely Bartlett, BEA
Matgaret Callanan, Bsg. EEA

AL
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FS I ENCINEERS » PLANNERS o SCIBNTISTS
5 Burlington Woods, Burlinglon, Massachusetts
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MEMORANDUM '
TO: Kust Gaortner -
MA Bxecutive Office of Energy and Environmental Affairs
oc MNinaBrown, BRR '
Imogene Hatch, BRR
FROM: John K. Hendrvickson, P.B., FST

Aleece B. D'Onofrio, P.E., BST
DATE: December 3, 2013

SUBJIECT:  Quequechan River Rail Trail - Phase 3
Fall River, Massachusetts

Project File No. 606717 ‘
Analysis of Driveway Alternative from Clover Loaf Mills Property to Brayton Avenue

Following a meeting held on November 22, 2013 and at the request of the Clover Leaf Mills propesty
ownet (c/o Group One Management, 275 Maritine St. #110, Fall River, MA 02723), FST evaluated the
feasibilily of a second alternative to construct a driveway from ihe rear of this property south to Brayton
Avenue along the foymer railroad right-of-way (ROW). The Clover Leaf Mills properly is located
adjacent to the project corridor and extends from approximately 650 feet noth of Brayton Avenus north

to the Route 24 off-rarap to J-195.

Cuerently, the proposed trail is aligned down fhe middle of the former railroad ROW. A
bicycle/pedestrian bridge is proposed in this section to ¢ross an existing wetland system. As the trail
approaches Brayton Avenue, the alignment shifts to the west side of the ROW to avoid potential wetland
impacts, On the approach to Brayton Avenue, 4 steep ledge outerop precludes the alignment from.
shifting forther to the east. The trall design includes a driveway apron at Brayton Avenue for a potential
fature driveway to the adjacent property (Ruth Glicksman, 1262 Brayton Avenuc).

As shown on the attached graphic, a second conceptual driveway layount was deﬁeloped along the ROW
based on feedback collested from the Noventber 22" meeting.

Based on this conceptual alignment, the following impacts ae anticipated:

Wetland Impacts :
- Potentlally 5,000 square Teet of wetlands will be permanently impacted to accommodate the

construction of a driveway and trail within the ROW (combining these impacts with the -

future Phase 4 segment).
A suitable on-site o off-site wetland cornpensation avea would need to be identified.
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- Over 5,000 squate fest of impacts will require:
“Varlance from the MA Wetlands Protection Act (WPA) assuming the project is not

[¢]

o
(o]
&)
- Under 5,000 square feet of impacts will requixe;
o Amendments to all previously filed permits.
~ ‘The permit filings wonld need to demonstrate the pverriding public interest/benefit of the
driveway and that there are no other reasonable altetnatives.

constdered a Limited Project.

ENF and Mandatory EIR filing under MEPA due to the Variance
Tndividual Water Quality Certification from MA DEP

Categoty 2 General Permit from the US Army Corps of Engineers

Tyail and Driveway Alignment )
- The trail aligniment wonld extend to the east outside the railroad ROW onto the Quaker

Brayton Acquisition LLC property (1450 Brayton Avenue), resulting in an additional ROW
acquisition,

Q

Just under 400 feet of this trail alignment would be constructed as a boardwalk,

. resulting in an additional review of the structoral design by MassDOT.

- The driveway alignment would be proposed within the railroad ROW

o

o

Along the south side of the trail, an wapaved access drive is currently proposed
adjacent to tho trail connecting the Glicksman pioperty to Brayton Avonue.

This propased aceess drive and curb cut at Brayton Avenue could be shared by both
properties although in order to access the ‘Clover Leaf’ propeity, the driveway would
still need to exoss the ttail, which is not ideal and considered hazardous to trail users,
As part of the redevelopment of the Glicksman property andfor a tew driveway

" sonnection to the Clover Leaf Mills propetty, a traffic stady should be conducted,

The study should estimate the traffic volume on the proposed driveway and provide
afi analysis of the operations at the intersection of the driveway with Brayton Avenue,

. This new conceptresults in additional construction costs to the project.

Q

The preliminary construction cost of the major iterns: boardwalk, drivewsy, guardrail
and excess fill for sidéslopo support is approxiniately $550,000. With MassDOT
contingencies, construction engineering, and trafiic police, the total cost would be
approximately $750,000. ‘

In summary, we have determined that adding a driveway adjacent to the trail to access fhe Clover Leaf -
Mills property is not feasible, The re-design would resnlt in potentially over 5,000 squaro feet of wetland
impacts which wonld eithex require permit amendments o obtaining a Varjance and EIR, both of which
are time and labor intensive activitles that are well beyond what is needed for the trail project. The
successful outcome of the required permitting effort is questionable, and would be contingent upon
favorable input from all of the involved state and federal regulatory agencies, In addition, the deiveway
volume is estimated at approximately 400+ vehicles per day, which presents safety concerns for trail
users associated with the driveway/teail crossing.

The Phase 3 project advextisement is cusrently schednled for March 15, 2014, The additional
construction cost will not be able to be allocated in time for this advertisement, Also the addiﬂ%ala

(i W%Maw efforts could result in a delay of the advextisement.

END OF MEMO

Quennechan River Rafl Trall ~ Phase Page 2 of 2
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i
DEED OF BASEMENT \ .

i

i

THE MASSACHUSETTS DEPARTMENT OF TRANSPORTATION, a body politic
and corporale created pursuent 10, and aoting under the auihority‘ of, Chapier 6C of the
Massachnsetis General Laws, as amended, having a peincipal place of business at Ten Park
Plaza, Boston, Massachvaotis 021 16 (“Guatort) ("MassDOT"), heieby, prents to the CITY OF
FALL RJVER, n municipal corporation having a prilncipal place of business at One Government
Center, Fall River, Massachusetis 02722 (“Granites”) (the “City"), its successors and assigns, for

00 ,
good and valuable consid iom, the covenants and agreemants by the pamed Grantee horein to
Grantor, and other good and adequate oconsideration, the receipt and sufﬁaieﬁey of which is

hereby acknowledged, a permenent and non-exclusive right and easement lo acoess, construot,

"pse, oooupy, control, improve aud maintain a certain alternative transportation corridor as a

multi-use path to be known as the “Quequechan Rail Trail", to be constructed upon cerlnin
portions of the Watuppa Secqndary Track in the .City of Fall River; Massuchusetts, herelnalter
refocred to a8 the “Quequechan Rail Trail Prixpcriy" or the "Basement Ares”, as shown on a plan
entitled * Basermont Area & Assent Asua, Quesuechan Rlver Rall Trail Property”, snd attached
herato os Bxhibit “A”: For Grantor's title and/or easement to use the portions of the Watuppn
Secondary frack in which it {s' he;f.by granting an Basement to the Grantee or in which it s
Assenilng to the Grantes's use ses deed of Consofidated Rall Corp, dated June 9, 1982 and
recorded with the Bristol County (Fall River Distlot) in Beok 1395, Page 23. This grant of

eagement Is subjsct to Grantea's continiing obligation 1o keep The Hasoment Area in good and
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Bk: 08520 Py: 320

safe répair, and to make suoh impravements in and to the Easerment Area and z:elated facilities to
the extent the same may fupact the integrity ar safety and proper use of the Queguechan Rail
Trail, ‘

THE GRANTOR AND THE GRANTER, on behalf of fhemselves and their respective
" successors and assigns, horchy covenant and agree with cheh other that this Deed of Eaéemént is
made and ageepfed on the f‘allo'w‘ing terms and conditions:

1. The Grantee, by acocptance of this‘Daed of Easarnent and ag partial consideration
thereof, on behalf of l‘tself, 18 sucoessors arlld s9slgns, hereby, accepts the Easement Araa “as is”,
“where 18", and “with ali defeats” and ac‘knowledges that Grantor makes no representation or
warcanty as fo the merchantability, fitnesa or sultabllity of the Basement Area for any ﬁarticmar
H5e OF PUTHOEE ‘ : |

2. The Grantor conveys, and !he_ OGranige aceepts, the grant of sald non-exclusive
permangit easement on and over the Quequechan Rail Trafl ?rupeﬁy, for the purpose of

constructing, meintaining and operating the recreational Quequashan Rail Trail for the vee and

enjoyment of the genetal public, The parties agres that the Quequechan Rail Trail Property shull.

be desmed 2 Iinear park, and ng such will be subject to and protacted by the provistons of Auticle

97 of the Constitution of the Commonwaalth SF Massachusefts. The paytles also agree that the
Quequechan Rail Trall shall be deemed a publis Y, and 48 suchishall be subjecf to reversion to
the care, custody and control of the Grentor 5 {1) the Quequechan Rail Trail conses 1o b used as
& mu!tl -use path hy the Grantes, or (i) if it iy roquired by the Grautor for fisture rallrond use or
another transparlatwn purpose other thin the Quaquechan Rail Trall referved to herem, provided
the G;antur gives the Grantee wrltten notice at least one (1) year prior fo such Intended fiiture usy

or purpese. In atthar svent, the caxe, tstody and control of the Quequechan Rail Trail shall
) ‘ * . .
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revert to the MassDOT or {ls statutory sugoessor with the filing of a wrltten ﬁoﬁcc of such
'revarsionl in the Bristol County Fall River Disteict Registry of Dagds, In either eveni, the
Queguechan Rail Trail Property shall remain subject to and profected by the provisions of said
Artigle 97, . ) ’ .

3. The perties acknowledge that the rés;ponsibiiity for (he operation wnd raintenance
of the Quequgohan Rall Trall and the Quequechan Rail Trail Property shall rest with the City
upon the delivery of the Deed of ;Baaement and vpon the City’'s receipt of a oertificate of
sompletion of construotion of the Quequechan Rail Trail, .

4 The Grantor shal] retain subsurfuce rights in the Basement Area to the extent that
gush ri‘ghts are not meonsistent ;vith the rights of the Grantee,(and neither party shall unduly
tnterfere with the axerciée of the rights of the oth;r. The Grantor is, however, the only party that
may sell, Jease or otherwise transfer its rights relating to fiber optic cables or wire or any other
mode dedicated 1o the transfec of information for commercial galn. Tho Grantor shall nm'éram

pipeling, slevtrie, teleanmmunication or utllity leases, liconses easemenis or other agresmenty

that longitudinally would have to ocoupy the Grantee’s Fnsament Area 1o any other person or

entity without first obtaining the written consent of the Grautes,

5, This grant is made subject to and with the benefit of rights, restrictions and

.

aasements of record, if any, insofar as these are now in foree and applicable and subject fo g

state of facts which » pexsonnl inspaction or accurale suivey would diseloge. "his grant is firther
subjoot 10 all existing lenses, liconses, and agreements telating to the Quequechan Rall Trail
Propesty and othier matters refsrred to herein, Grautor reserves wWie NENT 10 SOUEST revemios and

rents from any existing leases, nicenses and agreements with respect to the Quaquechan Rail

Trail Property.
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.  'The Grantor is under no obligation to make repairs, renovations or allerations
within the Easement Area,

7, . The covenants and agre;ments contained hereln and the rights, benefits and
obligations créated ersunder shall run with the lnnd'cmd shail bind and inure to the benefit of the
parties };ereto and theit reanective suceessors and assigns.

% ffie Grantor horeby expressly acknowledges that it daes not own the fee interost
to a portion of the Queguachan Rait Trail Propsrty shown as “Assent Area’ on Exhibit “A”,
which is attached hersto and incorporated herein, having acquired only those inlerests which the
Consolidated Rall Corporation had previously owned and thereby cowld convey, The Granlor
hereby firther expressly aoknowledges that the Grantes has acquired codain eusorment rights
from the owners of the fee interest in those reas of the Quequechan Rail Trall Property in which
the Graator did ot have a foe interest. By exccution of this grant of Easetent, the Grantor
hereby acknowledges that the easements acquired By the Grantee from the owners of the
undertying fes intorests in the p(.mian of the Quegiechan Rai) Trail Property shown 45 “Assent
Avea” on said Exhibit “A” do not adversely affect the Grantor's sasement for rail purposes over
the samo parcels and further the Grantor herchy exprossly grants its assent ta said use of said
easements by the Orantee. By its acesptance of this Deed of Easement, the Grantse waives any
right to claim fhat the railroad snsement held by the Grantor has been axtingufsheci. and agrees

" that such easement shall continna in exlstence subjeot to the terms of thi# Deed of Bagement, The
Granteo further agreea that all work and operations performed by the Crantes pursuant to this
Hasement shall st all times be performed in accordance with alf afsplicahln faderal, state aﬁd locnl

Jaws, statutes, ordinances and regulations {collectively "'Applicable Laws™).

t
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9. ‘T‘ha parties expressly rocognize and acknowledge that the Quequat:han Rafl Trall

Property was used for many years as an active indusirial railread line and that the pmpariy
adjoining the Quequachéa Rall Trail Property may have been used for puTposts related o the

- gdjoining Industrial railroad line, The Otantor recophizes that the Granies is entering upon the
Quequechian Rail Trall Proparty for putposes related to the dovelopriient and imaintenance ofa
multi-use path over tho Quequec;han Rai) Trail Property and the Grantor further recognizes that

in doing so, the Grantee intends to enter the Quequechan Reil Trail Properly a¢ a bona fide

Prospestive Purchaser, heving cansed to be completed to the 'All Appropriate Inquiry Standard

all environmental examinations necessary 1o ba s0 deemed under applicable provisions of the
Comprehensive Environmental Respanse Ca'fr;pensatiou and Liabi‘li'ty Act of 1980 (CERCLA),
and under other applicabla 1aws of the Unfted Statos of America, and that, therefore, the Grantes
will not be responsible for any liebitity or damages arising from contamination of the

{nequechan Rail Trail Property assotiated with lis prior use as #h industriat safl line. The

Grantee nonethaless recoguizes that as an easement holder it may be ellgible to apply for federa)

- grants to remediate way environmental confarination that may exist on fhe Qhequechan Rall
Trail Property as # rwult-of jts prior use as an industrial Taitroad line. Tho Grentce also
recognizes that if is in the best interests of the residents of ilié City of Fall River that any
environmentst contamination sa fmmd ba romodiated If possible and prudent. Thersfore, l};ﬂ
Grantes expressly agrees that if any enwmnmental contamination is found on the Quegueohih
ftail Trail Property, that the Grastes shall take ail conmersially ransonable steps to apply for
applicablla foderal grants and to cause any stch federal grant funds received 1o be used 10 fund
aotiony to remediate said contamination, The Grantor expressly agrees tb fully cooperaté with the

City in the submistion of applications for, advecacy for, and kmplementation of work pucsugnt to
3
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such federal grant(s). This provision shall remain in fl;]l force and sffect thmug.h !;ll stages of
development of a multi-use path on the Quequechan Rail Trail Property and so ong as a multi-
use path is malntained on said Quequechan Raileil_'Property.

10,  Without ]{mumg any of the Grantee’s obligations wnder this or any ather section
of the Daed of Busement, ths Grantee agrees lhat after the date of thrz racordmg of such Deed, it
shall not cavse or permlt any hazardous materiais to be used, generated, stored or dlSpOscd oh,
under or about, or wansporied o or from the Easemont Area, except in accordance with
Applicable Laws, For the purpos;s of this Bagement, “hazardous materals” shall include, bul not
be limited to, substances defined as “hazardous substances”, *'toxio substances®, “liazardous
waste", “hazardous materials”, or “oil” In any fedoral ot state statute conceraing hazardous

materials now or hereafter enacted, including ali regutations adopted or publications promulgatad

thereunder.

11.  To the extent permitied by taw, Chrantes shall protect and save harmless the

Grantor from and ageinst any and al lahilities; losses, dariages, costs, expenses (inclnding
reasonable attomey’s expenses and foes), causes of action, suits, claims, demands or judgments
of any najuse whatsosvet, fncluding, without limitation, those velated to ofl and hazardous
materials brought upon or caused to be bronght upon the Easement nrea by the Grantes, that may
be Imposed ipon or incurcad by or asserted pgainst the Grastor b_y the Granice oy any third party,
which acene ot arise gs a result of the use or oconpation of the Basement Area by the Granles or
114 sucoossars or assigns, all as futher set forth herein,

12.  The Grantes, o designing, constrosting, operatmg, and mmintaining the
Quequachan Raijl Trall, agress to follow the Massathuselts ’De.partment of Environmental

Profeptlon’s Best Moanagement Practices Jor Conirolling Exposure lo Sofl during the
6 ‘ .
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3

.

Development of Rail Tyails and fo take all prudent measvres to eliminate of minismize potential
eXpOBULEs,

13,  The Qmntee Accepts complete liabjlity tn' the extent permitted by Jaw for the acts,
. omissions end negligence of the Grantee and its officers, agents contractors, employees and
Invitees while prosent upon’ the Quequechan .Rui} Trail Properly or, while exeraising the
Granlee's rights hereunder, The Crantee sl‘1a!l indemnify (o the extent permitted by law the
Massuchusetts Deparfment of Transportation and the Comm;:hwenlth of Massachuseits and its
employses and agents and save them harmless trorn and sgainst any and all injucy, loss, olalm,
. aotion, Gamage, or Labllity acising out of any aot, ﬁuimc to apt, or negligance of the Grantee, its
officers, apenis, aonirqctm's, eraployees or invitess. T}us fndemmity and hold harmless shall
inolnde indemnity against all costs, a#panses and Habitities, in conpection with such injury, loss
or damage or any supl claim, ov auy pmceéding brought &erecn or in defense thesgofl
Nowithstnnding the Foregoing provision, the Girantor shall be lisble for all injury, loss, claim,
dotlon, dﬁmage, or Hiability aﬁélng out of any act, failure to aot, or negigenca of the Grantor, its

officers, agonts, contractors, emplayres or lnvitees relative 1o he construetion of Phase I1 of the

Quequechan Rail Trail.
14, The pariles herolo acknowledge that they are self-nsueed. All issues regarding
fnsurancs and Labitlty shall be govemed by the provisions of Chapter 258 of the Goneral Laws,
ug smended, and all ather applicable laws nf the Commonwsalth oF Massaohuselis.
| 15, For Grantor's titte, reference is made to a Relense Deed from the Gonsolidaled
Réil 'Qérpozatinn 1o ths Commonwealth of Massachuselts, acting by and through its Exscutive
Oftice of Transportation and Const_mctioﬁ (EE)TC), dated June 9, 1982, and duly recorted with
the Bilstol County (Pall River) Reglstry of Deeds in Book 1395, Page 23. The Crantor is the
v ) 7 '
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statutory successor to said EOTC by operation of Chapter 6C of the General Laws, as amended.
This instrament is executed, delivered and accepted upor{ 1he understanding and agreemant thaet

should a plalm rdverse 1o Grantor’s tltie herein be asserted andfor proved, no recourse shall be

+

had apainst the Grantor.

16, All notices and other commurications required or pormitted to be given under this

Deed of Basement shall, nutess otherwise expressly penmitted hereunder, be in writing, signed by

a duly suthorized represeniative of the parly giving notice and shall be deemed defivered when

glven (&) upon hand delivary, {b) one (1) business day after being deposited with Federal Express
or another rellable overnight courier service for next day delivery, or (0} three (3) business days

" ufter being deposlted in the United States mail, cerlified, refurn recalpt requested, postage

.

prepaid; and addressed as follows:

£t MassPQT: Massachusetts Department of Transportation
1¢ Park Plaza
Boston, MA (02116 :
ATTN: Deputy Rail Administrator
ATTN: Director of Rail Progrars

" witha copy to: - Massachusetts Department of Transportation
10 Parlc Plaza
Boston, MA 02116
ATTHN: General Counsel

and ifto the City:  City of Fall River

) City Planng
Oie Governmant Center
Fuli River, MA 02722

with a copy to! ity of Fall River
_ Qffice of the Corporation Connsel
One Goverment Genter
Fall River, MA 02722

Either Party may ohenge its cespective address by piving written nolice 10 the
. 8
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other In accordance with the provisions hereof,

IN WITNESS WHEREOF, the Depaviment of Transportation, goling throvgh Richard A. Davey,
its duly appointed and suthorized Secrefary and Chief Executive Officer, and the City of Fall
River, acting through its duly elected and mthorized Mayor, William A, Flanagan, have cansed
these presents ta ba signed, sealed, acknowledged and delivered in their respective names and

behalves by an this Zodhday of Ul , 2014,

MASSACHUSETTS DEPARTMENT OF
TRANSIPORTATION

by ’
Richard A, Davey N
*Seeretary und Chief Exacujive Offices

T

Approved ag o form:

Office %lhs Goneral Counscl.

COMMONWEALTH OF MASSACHUSETTS

]

" Suftoll, ss.

Ontiis 30H day of Julyy , 2014, befors me, the undersigned notacy public, porsonally
appeared Richard A, Davey, the eoretary and Chief Executive Officer of the Massachusstis
. Depariment of Transpottation, and such person acknowledged to me that he signed thls
dooument voluntarily for its stated purpose, The identity of such person was proved to mo

through satisfactoty svidence of Identification, which was [___] photographic ideni{fication with

signature lssued by & fedtoral or state goveramental ageney, | 1 vath or atilrmption of a eradible
witness, or per_sonal knowledge of the undersigned, . ‘

//W{?//@M M

HIVAS P &GRAY N
Notary Public AR

i

LR

9 X

a.

X Rl .
My Commission expires: Fafwaﬂ’(.‘?z%‘%!.g v -
\ ';;. " "/-w,:‘ Foawr oo
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"IN Re: DESD OF BASEMENT
QUEQUECHAN RIVER RAIL TRAIL

CITY OF FALL RIVER

Wi/

Wiiliam A, Flanagan,
Mayor

a

Approved as to form and manner; Ve

COMMONWEALTH OF MASSACHUSETTS

Bristol, ss,

On this Soth day of July, 2014, befora me, the andersigned notary public, personally
appeared William A, Flanagan, the Mayor of Fall Rlver, and such person sckuowledged to me
that he slpned this dosument volntaxily for jts skited purpose, The identily of such person wag
proved to me throngh saiisfactory evidence of [dentification, which was [ ] photographie
identifiation with signature fasued by a federal or state govermmontal agency, [ anth or
affirmation of a eredible wimess, or [£] personal lmowladpe of the madersigned. -

. Notary Public , 722 4

b

My Commission gxpiraﬂ' o2
W

i

. PAULO V. RAPOSO
’ Moy Pumic

£ 7
5 ¢ Motsachuzalh
Cnm?&;”&:?:l‘%lﬁ[:n %xplre:
Ty 16, 2003
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MATTHEW J. THOMAS, iso.

Attozney at Law

November 14, 2014

By e-nail and first class mail

For Settloment Purposes Only

Sanford Miatathia, Baq.
Ruckemann, Sawyer & Brewster
160 Tederal Streat

Boston, Massaohusetts 02110

RE  QUEQUECHAN RIVER RAIL TRAIL

PHASETI

Doar My. Matstale:

As you are aware, you have forwarded a1y e-raall to e dated Qutober 23, 2014 which
continues the discussion our clientshave been engaged in sinco May 02013 regarding carlain issues
Telative to developinent of the Quegnechan River Rail Trall, Sinoe you and I have exchanged a
mumber of lefters ad e-mail xogarding theso igsues, { have been anthorized fo forward this response
to your e-mail of October 23, 2014 on behalfof my clienls In ag effort to completely respond to the
issucs you have raised. Please aéeapt this letter as the final comment and offer of my clienis
reparding this matter, : :

1.

In light of your comiments in the October 23, 2014 e-mail regarding the design and
location of the Brayion Avenue pedestrian and vehicle crossings I requested.
additiopal inforination fram Fay Spafford & Thorpdike (hereinafter"FST™), FST has
provided ougoing engineering, survey and desiga seevices to the Quequachan Rivex
Rail Trail project. I was ulso FST that enpaged i the disoussion with MassDOT
regarding the vobicle and pedestrian crossings.

Based on tils request; it once again appeats that a full signal and driveway ewb cul
o3 the wesl side of your client’s property wonlkd fall within the State Highway Layout
of Brayten Avenve and within the “No Acceas” line of tha Route 24 Ramp system
Javout, Youtsuggested aliornative was first discussed with FST pursnant o a requiest
from your clients in May of 2013 and it was determined by FST, after consultation
with MassDOT, that such 2 full slgnal and u private dyivesway curb cut would fotce
vehioles to baek up and adversely affect the functionality of the ranps. As such ST
¢hid not inchude it in their design. -

A Papk PLACE - SUITE 101 » Niw Binvord « MA 02740
MITEMITHOMASLAY.COM
08994 E500 « TAX: FOB9501 916
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SANPORD MATATHIA, B5Q. .
NoveMper 14, 2014
PAGE2

This jssue bas gubsequently been raised with FST numerous fimes by the City in
respanse o Nnerous requasts from your olicats that the irsue be revisited 2nd the
vegponses to these mimeroud requests have always been the same, FST hasyapeatodly
stated that MassDOT was genetally very conoetned with any cuth cute in His arcy of
Brayton Avete and that cutrent vehiclo and pedestrian orossings repregent the best
design opBong thatMassDOT wouid approvein this area. AsLhave stated ahove snd
previously, itis my undérstanding that these conversations took place betwesn FST
and MassDOT at design review meetings and so the City wasnol a pastiolpant in
these design review discusalons, ,
Tn light of the foregoing, my olients belisve that they have continuotsly used thair
hestefforts to have fhis issue revisited at the Glicksmans request, In response (o fuy
clients’ requests FST haa reviewed the eurrent designs with MassDOT on e mumber
of ocensions and it has been and remains the opinton of FST and MassDOT thatthe
curront design ropresents the best apd safest alternative that canld be permitted.
Therefore, It is not posstbls to satisfy your clients’ requests rega rding the pedestrian
and vehieular crossings, .

Site Driveway _
A5 1 have oxplained to you and your clients on numerous occasions, my clismts have

sought to provide reasonable access to yowr clisnts’ property fiom Braylon Avenue
alihough the project could have been construoted without doing so. Notwithstanding
fhis fact, my chionts belicve that they have besn very reasonable in praviding access
for vehicles with n.wheel base of wp to 50 feet (WB-50) from Braylon Avenue,
However, in light of the comments in your Detaber 23, 2014 e-mail, my clients have
asiced FST to review the use of this access by vehicles with a wheel baseup to 67 fect
(WB-67), 1 have been informed that the access had been orighaily designed to
accopunodate W50 vehicle which is typically an intermediate-sized tractor-jrailer
that iz cotrmonly seen in urban environments while a WB-67 vehiele it typically an
interstate-sized tractor-trailer that is commonly seen on major highways dud

interstates for long distance tansport, as well as for short distance lransport of

oversized equipment,

Based on this additional review by FST it appears that while a WB-30 yehicle could
easily access your elients’ properly using 1he access es ourréntly degigned, a WB-67
vehicle would have difficulty due to the large outerop of ledge on your clianis’
property and the prasence of the large sign located within the railroad right of way,
FST bas estitaated thel the cost of removal -of these two features as well as
construoting a compacted gravel driveway up to your cllents’ buildings would be
approximately $35,000,00. 1t has alwayd been my clients’ Intention to fry and
provide your vlients with fair and commerolally reasonable aceess from Brayton

¢
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SANFORD MATATHIA, BSQ,
NOVEMBER 14, 2014
PAGES

Avenue. Although there is no requitement that the aceess to your clients’ property
ncoommodate WB-67 vehioles, the previoualy offered monetary compensation will
be increassd by $35,000.00 o facilitaie the use of the currently designed necess by
WB-67 vehicles,

Tn your Qctober 23, 2014 o-mail you raise coneemns roparding the inability of the
City to provide your clients with a valid access easemen, The City’s Taking of the
enserent in this portion of the railroad right of way included the ability to pass and
repass and for other munieipal purposes reasonably rolated therela, This would
provide the Cty with authority to grant your clients the necessary casement fo pass
and ropass, Further, since this Tuking was not farided through the Envirammental
Bond Bill, but rather was finded by the City of Fall River, there ave no Asticle 97
lssuss,

In light of the foregoing, my clients believe that the foregoing offer Anlly adevesses

the jssues regarding the Site Diiveway raised in your Ocfober 23, 2014 comall,

Watar & Sewer

I have reviewad the issues vou taised in your Cotober 23, 2014 e-mnail regarding the

proposed water & sever easement to service your olients® property with my clieuts,
As you lnow the City has repeatedly offercd to grant the Glicksmans with an
easemsnt [0 install and maintain mundcipal water and sanitary sewer lines. Furthey,
thes City hag heen guite clear and consistent that §t would seek to grant such an
easement over a youte that was the thosk cost effective for your clienls to constouet
and maluiain the water and sewer lines within, While & final path for the propaed
casement has not yet been identified by the Clty, the conneotion to Coaneen Street
was aue of the options considered aad had in fact becowe one of the prefened
* options if such an easement were to be granted, The water & sswer eagementwonld

tux up a postion of the railrosd right of way Talcen by the City with municipal funds

and then cross the biks path to connect to Cunneen Streot, Of course fhis route is
conceptual ak fhig point in time and would wead to be reviewed further before such
an easement wers finally gravted, However it appears that ouwr clients are in
substantlal apreement regarding the desirability of this route.

 Monetary Considoration
Az Inoted nbove, the praviously offered monstary consideration of $150, 000 00 has
now been inereased by $35,000.00 to a totul offer of $185,000.00. :

As stated above, this letter represents my olients' fimal dffer to resolve this ruatter, In an
effort to sef forth all the applicable propesed terms of settlementin. one docuinent, my clients hercby
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S ANFORD MATATHIA, BSQ,
NOVEMBER 14,2014
Paced

. restate their agreoment ta the following itetns previously requested by your clients (as most receatly
set forth in ny September 9, 2014 lelier to you):

1. Newliphtingwill cither be installed or current lighting repositioncd fo ilhuninate the
area surrounding the entrance to the Queguechan River Rail Trail at Brayton Avenue,

2. Fenoing will be installed along the western side of the Quequechan River Rail Trail
a5 it abuts your client’s property. The location and type of the fencing will be
deterniined by MassDDOT nfter consultation with your client.

I the foregoing feans are acoeptable to your clients please indiecate so by accepting them in

a writing to bo weseived by this offiee no lnter than 5:00 prn oo Friday, November 21, 2014, This
offer witl become mull and void after such date and thne, Upon yeceipt of sush a writton acceptacs,
¥ vwit} forward o draftof the following documents which axe intended to effectuate and memauahze
the foregoing to you for your review!

1 Releasn & Abandonmenr_ of the Essoment Granted o your Clicot by the

Commonwealth of Massachugets on July 5, 1996 by a document recorded with the
Bristol County (¥all River Districf) Registcy of Deeds in Book 3117, Page 298,
2. Grant of Fasementto Pass and Repass by Motor Vebicls and on Foot;
3, CGrant of Basement fov the Ihstallation and Malntenance of Underground Utlities;
4. Consent ta No D'amaga Confianatory Brojoent Dorigin Taking
Fo- Mui'ual Releases

“These doouments would be executed by your client, the City and lhc Commonwealth
_respectively, :

Please contact me at (774) 930-2936 if you have any questions or comments

/‘,',ﬂw\le traly yourp,
1 i
'"m"- AJ( Wii-b et
Matthew .T.<’\["n as, Faq.
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#iatathia, Sanford M.

EFTOR: Matlhaw J. Thomas, Fsq. <mjt@ﬁli lhomaslaw.com>
=Sapt ‘ Thustlay, Noverrber 20, 2004 316 PM

“Fo Matathla, Sarforct M,

mSublect: _ Quequechan River Rall Trall

iood Aflerncon Sandy -

Thanks for your a-mail of Friday, November t4, 2014, | would initially like (o note that my ¢lients™ have
czontinuoysly attempted Lo construetively engage with the Glicksmuns since May of 2013 to equltably resolve
tJie Glisksmans® concerns, ) Have disoussed your e-mafl with my elfionts and based on thass discussions [ have
tocen author{zed to forward fhe following respotises to the three'(3) toples you sel forih:

“¥'raffic Signul. ] : ) .

“Ihe Tocation of varlous Brayton Avenue crogsiigs relalive 1o the bike path cannat be eliunged, While the
csrossing may hot be i the layoul proper-of the exit inmps they are in such proximily sl MassDOT would have
wubstantial it Into the redesign of any erossing. Phase (11 is euirently oul 1o bid and so (here will be no
c:honges in the crossings.

Sile Driveway, ' o

1 would Brst like to nddress yout mischaracterizatlon of my cominenls in my previous letier. | did not
acknewledge that thers were any difficulties in the telocated driveway. [staled thal, althouwgh there was no
orbligation to do so, my elients ware willing lo provide vehiculnr access for WB-50 vehicles (which nelude the
twpes of vehicles nocnally ncecssing urban siles), T further stated that in fight of your yequest (hat this ba
vavisitad, my clients were willing to provide additional funding to allow the Qlicksmans o further eshance this
access (o ntlow for WB-67 vehieles, This iv an enhancetnent and not an acknowledpment of dilfieulties. My

e Henls would respeet fully disagres thet the hike path will advorsely impacl the ability of the GHeksmans to

|zpally neesss ofher porfions of thely property aud so my olients will not offer any additional fimding lo esthanee

the nbillty to actess other parts ol the Glicksmans® properiy; BEA has aptoad fo provide n lolter that the use of a
partlon of the easemont us described fit vy lelier for vehicular scess and o utility casement will not run afoul of

Artiele 97,

.

Water and Sewer. \
The Cily restates s willingness Lo grant an easement for the installation and maintenanae of munlcipsiwater

axid sanitary sewer conngetions from the Glicksmans' properly along the bike pavh and either passing vp
Chunneen Streel or throuph ofher propetties Lo aceess the munieipal cenneetions in Fr. DeValles Blvd, Once the
(inal terms of u seitlement bave been agreed (o the Cily would work with your clienis to finalize the delalis
regarding the path of sugh an easeruent in a muwally agreeable fashion, At the present time the Cilyisoat
antieipnting mulking any sewer or waler lines construeled within (he easement parl of the Cily system since such
extensions would only service one properly and as such are more appropriasely o privale fine.

Please Torpive the brevily of this response, however my letter of November t, 2014 explalns my clienls®

positions regurding these maters Iy full. As 1 stated in my letter the offer sei forth In Novewber 14, 2014 letter

i valld talil 5:00 pm on Felday, November 21, 2014, [ fook forward to your yesponse before thal ime.
Thjdnks,

Matl
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Frosimi Gaertner, Kurt {(ENV) [kurt.gaeriner@state.ma.us]
. Sersh . Friday, Dacembar 05, 2014 6:16 AM ‘
To: Callahan, Margaret (ENV); Upal, Hinna (ENV); Davis, Gary (ENV)
e ' mit@mjthomastaw.com; Ghilaly Diorie; Gooper, Slephanle (ENV)
sutajeck - FW: Queguechan River Rafl Trall
Aftaachments: Seanned from Gopy Center.pdf; Scanned from Capy Center.pdf; Scanned from Copy

Center.pdf
EEA. Legal Team:

Matt). As ha says, we quite tntentionally vorked to male sure that Article 97 did not apply.
We specifically made sure that a driveway could legally cross the southern half of the rail
RaW adjncent to the Glicksman property. Regarding the letter mentioned by Sandy in #3, I had
enprdier sgread o provide such a letter. However, as negotlatiohs wound dovn last week I was
advised against last minute drafting. I am still willing, but given all the other issues
associated with making a deal here T don't see any point in doing so. There are two or three
other big requests Sandy makes in his emall of Wednasday evening that we or the City just
‘won *t agree to., .

% plenase ses the explanation_.fmm Matt below {which saved me the tima to write it up, thank 'yuu

My perspective is that the tina for & deal has passed and Sandy and his client didn*t take.
the deal. This just can't go on. ‘ .

Happy to discuss later this morrdng. I am in a1l day today.
* Bast

Kurd

From! WMatthew 1. Thomas, Esq. [ t@oithomaskaw . com]
sent: Thursday, December @4, 2014 6:43 PR

To: Gaertner, Kurt (EER)} 'Christy Dlorio”
subject: P Quequechan Kiver Rail Trail

Goorl Evening -

Since I poticed that neither of you were cépied o this I wanted to forward it fo
VOou, ) :

sandy is incorrect and there is a simple explanation. The December 12, 2813

- corraspomence from EEA to the City was bafore 1t was agpreed that the City would fund the
acquisition of the easement on the southern-portion of the Owner Unknown Parcel, Once the
City funded the acquisition of the easemeni on this pareel and not EEA, there were no Articie
g7 issues. Sandy is clear that that acquisition with Environmental Bond funds would have
otherwise had Arlticle 97 implicatlons. As for the Daed of Easement from MasshOT to the City,
the area in question is part of the wpssent Area” as described in the Deed of Easement. In
the “Assent Area™; the Cammonwealth did not own the fee interest but merely had an easement’
to run a vailroad, As such, the City has to acquire easements from -the owners of the -
underlying parcels. The Deed of Essement from MassDOT is cléar thal MassLOT does not have a

1

e e384 i ARBETHET ST b smetor e o, Lt SRR 8 ety £ e e et S

i £ s P

r

e et ¥

b ot 3T el P ™ Bttt a3 e o




fee lnterest in this area and 15 merely assenting that the use of the easements as acgelred
by Tthe City would not unreascnably interfere with MassDOT’s easaments, .

As vou will remember, our position has been that the bike path is an “glteprnative
transportation Facility withint a linear park” much 1ike Storrow Drive within the Esplamade o
ottwer parkways surrounding Boston. . : ’

. Once'again, T know thal we have discussed this dn the past, but T just wanted to i
penrind everyoha of the opinions and conclusions that have keen reliad on in the QRRY project.

Please contact me if you have any questions or comments.
Thanks,

Matx

. i
Froal: Matathia, Sanford M. [mallto:smatathis@rackemann.con] 5
- gept: Thursday, December 84, 2814 5:51 PM :
To: pary davis (gary.davis@state.ma.us)
Cc: wjt@m)thowaslaw.com; Upal, Hinna (ENV) (hinna.upal@state.ma.us).
supject: FW: Quequechan River Rall Trall

gary: 1 received your voicemail message last night stating that EEA (a) believes Articie 97
dops not apply to Glicksman’s use of the railroad corridor for access and utilities under the
settlement arrangement proposed by the City of Fall River, {b} but will not furnish any
written acknowledgement of this position. Tt is ddfficult if not impassible for me to %
raconclle your statement with the following items:

PIPPIPY SN S

N S

{1) Correspondence from EEA and the City dated December 12, 2013 asserting that properties
purchased for the Quequachan Trail project are subject to Article g7, and that any driveway -
construction on such lands would require an Article 97 disposition, presumably inclusiva of.
legisiative authorization by & supermajority vote {copy attached). ‘

INCRPEE T

(2) EEA's steadfast insistence, consistent with Environwental Bend legislation, that the
entire railroad corridor be made subject to Article 97, as formally reflectad in MassDOT’s
Deed of Easenent Lo the City dated July 36, 2014 {copy attached).

A T Kt T T




Agreement

"y

This Agreement is entored info this day of Julvkg%y bé?g}id between the CITY OF
¥ALL RIVER, One Government Center, Fall River, Massachusotts 02114 (hereinafter the “Crry”),
RUTH o, GLICKSMAN, TRUSTEE OF THE RUTH GLICKSMAN REVOCABLE TRUST — 2003, 1550
Padanaiam Avenue, New Bedford, Massachusetts 02744 (hereinafter “GersMan™) and Clovet
Leaf Mills, LLC, 275 Mattine Strect, Fall River, Magsachusetts, 02723 (bereinafter “CLOVER
LeAF). The CITY, GIICKSMAN and CLOVER LEAF are heretnafter reforred to collectively
as the “PARTIES”.

Witnesseth

Whereas, the Exceutive Office of Energy and Bnvironmental Affaits (hereinafier “EEA”), the

Massachusetts Department of Transportation (heteinafter “MagsDOT?), and the Cr7Y are

cutrenily developing the Queguechan River Reil Trail, an altornative transpostation facility for

pedestrian and bioycle purposcs inside a linear park (hereinaftor the »BIKE PATH PROJECT”),

within the right of way of the former Watuppa Secondary Line (hereinaficr the “RAILROAD
ROW™); and

Whereas, GLICKSMAN is the awhex of a certain patcel of registered 1and more fully described

in. Certificate of Tifle #36216 and shown as Lots #1-3 inclugive on Plan # 39168A filed with -

Otlginal Cextificate of Title # 3146 (hereipafier the “GLICKSMAN PARCEL”) and -

Whereas, CLOVER LEAR is the owner of a certain parcel of regiétered land more folly
described in Certificate of Title # 5891 and shown on Plan # 1442A and 1442C filed with
Original Certificate of Tifle# 11 (hereinafter the “CLOVER LEAF PARCERL™); and

Whexeas, the CITY has issned cetain Ordeys or Taking for an easement to enable the
RIKE PATH PROJECT within the RAILROAD ROW as recorded with the Bristol County
Registry of Deeds on July 8, 2014; and

Whereas, GLicksman would like the GLICKSMAN PARCEL to be sexved by mnicipal

water and sanitaty sewer through connection to the public water and sewer gystem cutrently
located in Father TeValle Boulevard (the “UTILITY IMPROVEMENTS”); and

Whereas, CLOVER LBAF would like the CLOVER LEAF PARCEL fo be served by
vehiowlat access ovet a new roadway fhat conheats the western epd of Father Devalle Boulevard

to, Brayton Avenue in the vicinity of highway ramps to Routes 24 and 195 ({he “ROADWAY

IMPROVEMENTS”); and




Whereas, the UTILITY IMPROVEMENTS and the ROADWAY IMPROVEMENTS would
both be located in part within the ROW; and -

Whereas, each ofthe PARTIES claims to hold cettain ownership and/or casement rights in

poxtions of the RATLROAD ROW and all of fhe PARTIES would Jike to reach a mutually
agteeable arrangement that accommodates the BIKE PATII PROIECY, the UTILITY
[MPROVEMENTS, and the ROADWAY IMPROVEMENTS; and

Whereas, the CITY, GLICKSMAN and CLOVER LEAF wish to collaborate on steps to define
the location for and design of the UTILITY IMPROVEMENTS and the ROADWAY
IMPROVEMENTS;

Now , Therefore, in considetation of GLICKSMAN'S removal of certain personal propesty '

wwhich was previously stored within RAILROADROW and other good and valuable consideration,
the teceipt and sufficicncy of which are hereby acknowledged, the parties hereto agree as
follows: '

1. Connections to Municipal Water & Sewer

a, Ci1Y, GLIcksMAN and CLOVER LEAY hereby agree {o enter into negotiations to
jdentify a mutually agrecsble location within which GLICKSMAN may be granted
an easoment to install and shaintain conneetions to municipal water and municipal
sanitary sower (horeinafter the “WATER/SEWER BASBMENT™), and to more fully,
dofine. the design of the UTILITY IMPROVEMENTS and fhe ROADWAY
RAPROVEMENTS, and shall pursue said negotiations in good faith and in a
teasonable fashion, The framework for said negotiations shall be as follows:

1. The pattics heteto bave initially identified one (1) possible location forthe

WATER/SEWER PASEMENT, This inifial possible location is shown o
_ Bxhibit “A” attached hereto and incorporated herein;

fi. Within fourteen (14) days of executing this Agreement:

1. GLICKSMAN, al its sole cost, shall cause soil borngs to be taken
along the foregoing possible location and shall forward the soil
boring logs of said soil borings to the CITY and CLOVER LEAF.
Fhe CITY and CLOVER LEA¥ hexcby grant GLICKSMAN nd its
agonts aud contractors Himited access to the CLOVER LEAP prapotty
and Father DeValle Boulovard as shown on Exhibit “A” for the
sole and linited purpose of p@rfozmhig said soil borings which
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shall he .completed in a commercial reasonable fashion. In the
ovent said bovings encounter substantial bedrock within the
location shown on Bxhibit A, GLICKSMAN may request
perpission’ from the CITY or CL.OVER LEAF to conduet
additional borlngs in. an altemate location, such pexmission not to
be unteasonably withheld; : '

CLOVER LEAE, at its sole cost, shall causc a plan to be prepared
 ghowing the cutrent and proposed wetland conditions adjacent to
the planned location fot the UTILITY IMPROVEMENTS AND -

THE ROADWAY TMPROVEMENTS and shall propose revislons
to said wetland, if necessavy, to facilitate the constraction of sald
improvements with the Jeast possible tmpact to wetlands. ¥ any of
anid tevisions are to bo pursued, fhe parties hereto expressiy
acknowledge that all permitting and constrtiction costs associated
therewith shall be borne by GLICKSMAN or CLOVER LEAF or by
them joinily pursuant to a cost sharing agreement, but that in no
case shall any of said costs be borne by fhe CITY. The CITY
agteos to support suehrevision;

The CETY shall cause a yeview of the design and proposed Jocation
of the utility condnit crossing beneath the RAILROAD ROW and
shall forward copies of the design specifioations and plans showing
the proposed location to GLICRSMAN and CLOVER LrA¥. The CiTy
agroes tu request that the location of said conduit be altered to
facilitate consttction of the UTILITY IMPROVEMENTS and the
ROADWAY TMPROVEMENTS at the point a former tail spur
entors info fhe CLOVER LEAF PARCEL. The partios heteto

exprossly acknowledge that the ability of the CITY to xeques{ any

changes to the location of said conduit is contingent on whether

satd proposed chenge of location is possible as part of the.

construction of Phase HI of the Quequechan River Rail Trail.
Should teloation of the conduit 1ot be possible as part of the Rail
Trail project, the CITY states that it will be allowed at a latet time
as patt of the UTILITY IMPROVEMENTS and/or ROADWAY
TMPROVEMENTS.

The Crry shall forward a schedule of possible permitting and

comnection fees for the UTILITY IMPROVEMENTS and the
ROADWAY IMPROVEMENTS contemplated herein,
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itl,

iv.

v,

Followinj completion of the soil borihgs, GricksMan shall {ake all ‘

commercial reasonable sieps, at its sole cost, to restore the CLOVER LBAR
PARCEL 1o its condition prior to the soil boting activities;

Gy , GuicksMAN and CLover LeAF  shall meet at Fall River
Government Center within ten (10) days of thie ‘oxchange of the
information. set forfh in Paragraph (D{(a)(i) to joinily review said
information and fo continue .megotiations on, a location of the
Warer/SEWER BASEMENT and the proposed way. 8aid negotiations shall
include the minimum desipn standads for the TUTILITY
IMPROVEMENTS and ROADWAY IMPROVEMENTS sufficient to
piepare schematic plans and construgtion cost estimates. The patties
hereto hereby agree to use best efforts to complete said negotlahon within
fourteen (14) days of said initial negoﬁahon session;

Upon completion of the foregoing negotiations:

1. the Cirv shall exeoute a decument granfing GLICKSMAN such
easements and assents as are mecessary and appropriate to allow
the installation, use and maintenance of the UTILITY
IMPROVEMENTS within the RAILROAD ROW and in Fr,
DeValles Bivd, Such document shall also recognize the right of
CLOVER LEAF 1o access the UTITLITY IMPROVEMENTS, Said

- easoments and sssents shall be in a recordable form, agreeable and
. satisfactory to GLICKSMAN;

2. the Crry shall execute a dooument granting CLOVER LEAR such
casements and assents as are necessary and appyopiiate to allow
the installation, uwse and maintenance of the ROADWAY
IMPROVEMENTS. for all purposes for which a way may be used
in the City of Fall River within the RAILROAD ROW and in Fr.

DeValles Blvd. Such docnment shall algo recognize the right of

GLICKSMAN to access the ROADWAY IMPROVEMENTS,

Satd easoments and assents shall be in a recordable form,

agreeable and satisfactory to CLOVER LEAF,

3, GLICKSMAN and CLOVER. LRAF shall execute & dooutment pranting
. each other such easements and assetits as are necessary and
appropriate to allow the Installation, use and maintenance of the
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UTILITY IMPROVEMENTS  and the ROADWAY
IMPROVEMENTS. Said casements and assenis shall be jn a
tecordable form, agreeable and satisfactory fo GLICKSMAN and
" CLOVER LEAF. '

. The Ciry heseby states that the cost of design and installation of a conduit
underneath the Quoquechan River Rail Trufl shall be deemed a project cost and
shall be bome by the Quequechan River Rail Trail Project. The CiTy hereby states
that the BEA and MassDOT have previously agreed fo the inclusion of said cost
fot design and installation as project cost.

. GLICKSMAN and Crover LEar further ackeowledge that they shall be
respectively esponsible for the preparation, costs and submoission of all
applications for necessary approvals and permits to construct the UTILITY
IMPROVEMENTS and the ROADWAY IMPROVEMENTS.

. The Crry agiees to investigate and report st the meeting described in Paragiaph
1(a)(iv) above whether any public funding in the formm of PWED Grants or Jow-
interest loans are available to facilitate the construction of the foregoing
improvements. :

 The PARTIES acknowledge that the borings to be completed hy GLICKSMAN
avo intended to confirm the absence of substantial shallow bedrack and thereby
confitm that the UTILITY IMPROVEMENTS at the location shown on Exhibit A
. can be completed in a cost-effective manner. Should this not be the case,
aliernate utitity corridors may be explored under a separate agresment.

The CITY acknowledges that GLICKSMAN has expressed concern over the
insutability and title marketability of the casements and improvements desctibed
herein, and while the CITY respecifully disagices with said concerns, the Cirry
nonetholess hereby agtees to reasonably consider any requests of the pattiss to
enhance the tifle insurability and marketability of said easements and
improvements, provided said requests shall not vesult in any added costs to the
Crry. Measutes to be taken for this purpose will be negotiated in good fhith and
documented in an appropriate writing, ' '

. The PARTIES acknowledge that the agresment comtemnplated herein is one

corpponent of a multi-part arcangement for resolving taking damages associated

with the BIKE PATH PROJECT. By this Agteement, the PARTIES da not waive
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any claims and fully reserve afl of their respective xights and interests in the
RATLROAD ROW,

SIGNATURES FOLLOW ON NEXT PAGE
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Tn Witness Whereof, the City of Fall River, acting through its duly elected and
athorized Mayor, C, Samuel Suifer, Ruth Glicksman, Tiustee of the Ruth Glicksman Revocable
Trast - 2003 and Clover Leaf Mills, LLC have caused these presents to be signed, sealed,
acknowledged and delivered in their respective namel and behalves on this day of
Jaly, 2015. : ‘

RuTH GLICKSMAN REVOCABLE TRUST 2003

Y © BYITS TRUSTEE
~ £
W Dahea. C LA,
RuTH ﬁ: GLICKSMAN
Crry OF FALL RIVER.
By s MAYOR.
AsTOFORM & MATNER
CORPORATION COUNSEL

C. SaMUBL SUTTER

Crover Lear MiLLs, LLC
© By 18 MANAGER

WITNESS : % //h .
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Commonwealth of Massachusetts °

. Bristol, ss

" Haona rd - ' .
Onthis 264/ day of Jtﬂyéﬂ% , befote me, the undersigned notaty public, personally appeared

Rufh &, Glicksman, Trostee of the Ruth Glicksman Revocable Trust - 2003, and acknoswledged
1o mé et she signed this document voluntarily for its stated purpose. The identity of such
person was proved to me through satiefactory evidence of identifiontion, which was [ ]
photopraphic identification with siguature lssued by a federal or state governmental agency, [ ]
oath or affirmation of & credible witness, or [ ] personal knowledge of the undersigned.

\%(\\GMAML <. %_‘,ﬁ/"‘\m___.—-. i

. NotaxyPubﬁé“'(r?d e c./’ Lé N
My Commission expires; q {1 {J O (

Ba bt B o S ST Wi bt s AT LWl

e

OO PR PR R S PN

e el T, A T e e P s B e 1Y

8 AT e g

il A 0 g KT e s 4G 4TS bk




Commonwaaith of Magaachusetts

‘Brstol, 55
On. this day of , 2016, before me, the undersigned nofary public,
personally appeared _, and such person acknowledged to me that he

sipned this document voluntarily for ifs stated purpose. The identity of such person was proved
1o me through satisfactory evidenoe of identification, which, was [ .] photographic identification
with signafure lssued by a fedeval or state governmental ageney, [ ] oath or affirmation of a
credible witness, or [ ] personal knowledge of the undexsigned.

Notary Public
My Cotnmnission expires:

" Commonwealth of Massachusetts

‘Bristol, ss

Onthis & ¢ day of Ianuarjr, 2016, before me, the mndersigned notary public, petsonally
appeared Paol Cawigg who acknowledged to me that they signed this document voluntarily for
{ls stated purpose. The identity of said porsons was proved to me through satisfactory evidence
of identification, which was [ | photographic tdentification with signature issued by a federal
or state governmental agency, [ }oath or affirmation of a credible witness, or {_} petsonal

knowledge of the undersigned.

T B e ;
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Notary Public
My Comunission expires:
AIT4BS62 ' B DANIEL anﬁgoﬁ
Notary Public

COMMONYEALTH OFMASSACHUSRTTS
My Cormmisslon Explies
July 02, 2021




In Witners Wheneo, the City of Fall River, acting through its duly elected and authorized Mayot,
Jasiel . Correla, I, Ruth Glicksman, Trustee of the Ruth Glicksman Revocable Trust ~ 2003,
Ruth and David Glicksman in their individual capacities and Clover Leafl Mills, LLC have
caused these presents to be signed, sealed, acknowledged and delivered in their respective names

and bshalves on this

day of Rebruary , 2016.

RUTH GLICKSMAN REVOCABLE TRUST — 2003
BY ITS TRUSTEE

WITNRSS

RuTH A GLICKSMAN

o A, GLICRSMAN

" DAVD GLICKSMAN

Crry O FALL RIVER
By irs MAYOR

}f{(ﬁ*‘o /}%NNER
Toserg ¥ Miacy

CORFORATION COUNSEL

Womm, N e
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 Commentiealil of Masnacksattty
Bristol, ss '

On this gﬁ\‘\day of February, 2016, before me, the undersigned notary public, personally
appeared Jasiel . Conels, 1T, and such person acknowledged to me that ke signed this document
voluntarlly for its stafed purpose. The identify of such person was proved to me through
satisfactory evidence of identification, which was [ ] photogtaphic identification with
signature tssued by a federal or state governmental agency, [ ] oath or affirmation of a'ctt_adible
withess, or )} petsonal knowledge of the undersigned. ' '

N O] | o '
Notary Publeit,&@ :Pow‘ .
My Commission expires:{,(_'-vy-‘ [?' an (b

Conmonsitalit. of Messwchwsetis
B_riétol, 58

On this day of Februaty, 2016, befare me, the undersipned notary public, personally
appeared Paul Carrige who acknowledged to me that they signed this document voluntarily for
its stated purpose. The identity of said persons was proved to me through satisfactory evidence
of identification, which was [ 1photographic identification with signature issued by a fedoral
or state povernmental agency, [ ].oath or aftirmation of a credible witness, or [ ] personal
knowledge of the undersipned, -

Notary Public
My Commission expires:




ey

Dop: EMNT  04/48/2017 11:80 AM

GRANT OF EASEMENT
) IOHV ﬂpr; l >
This Mutoai Grant of Fasement is made this day of Juamesy, 2017 by and between the City of Fail River,
a municlpal corperation duly existing wider the laws of the Commonwealth of Massachusetts, One
Government Center, Fal River, MA 02723 (hereinafier "the City"™) and Clover Leaf Mills, LLC, a
Massachusetts Limited Liability Compamy, duly created and existing uider the laws of the
Commonwealth of Massachugetls, 275 Murtine Street, Suite 101, Fall River, M4, 02723 (hereir;after-‘
" "Clover Leaf') . ' -
Wheteas, the City has prcviously defermined that it was ii the public interest to acquite easemetits
" in certain parcels of Jand in the City for the public recreational purpose of the construction, malptenance,
operation of an aftesnative trausportation facility for pedestrian and bicyole pusposes within & linear park
on said parcels of land, and for other munivipal purposes reasonably related thereky; and '

. Wheress, on June 10, 2014, by Jasthuments of Taklng recorded with the Bristol County (Fall
*River Disirict) Repistey of Deeds in Bavk 8496, Pagss 97 & 98, the City did in fact, under the authorlty of

" Massachusetts Goneral Laws Chapters, 79 & 82 respestively, take by eminent domain, an eagement o

.. pass, repiass, dévelop, maintain mfi opérate-an dlternative transportation facility for pedestrian and bicyole

" purposes within a lingai patk, and for, other municipal piposes voasonably related thereto, within, over IR
and through the certain parcels of land lacated in the City of Fall Rivet as shown plans recoyded with said .
Registry in Plan Book 155, Page 78; and - . ' IR S

i '

“Whetess, the Clover ﬁé_agghas requested that the City gesnt it an etisement to pass and fepass for’
all purposes for which a way wdy be used in the City of Fall River over a pottion of said Jend talen for
the above desoribed purpose, but not cirrently actively acoupied by the alternative transportation facility;
and . " ' '

L

i Whex}aqﬁ the Cily has agieed to grant Clover Leaf at easement under the terms and couditions set -
- foxth hersin ani Clover Leaf fuss agteed to acvept an easement under such tevms, andy . v

Wheress, the Clover Loaf his agredd to giant the City &n 'ea's‘amgént' for the installation and
woaintenante of mivhioipal whtef and Banitaty sewer Tines aver & portion of the Clover Leaf propestty under

“the terms and cbﬁfli;iblys' set forth hérvin anid" City has agreed to acoept aun_sasement undel sweh toruig,

C Y Lands L)

. NOW,-'I,‘héfgafor'a; it ¢onsideration of good and valuable congideration the sufficlenoy and receipt of
". which is hereby acknowledged the patties hereto agroe as follow: . o .

- N . e
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1. EASEVENT USEGS & PURPOSTS:

The ‘City hereby grants. Clover Legaf & perpotudi,. non-exclnsive easement, to construct and
maintaits, and pdss and repass over a way for atl purposes for which a way may be used in the City of Fall
River, including fhe installation and imaintenance of utilities, to aceess the Clover Leaf property on. Fr.
Devalles Boulévard, Fall Rivex, MA more fully desoribed in Cettificate of Title # 5891 filed with.the Fall

“River District of the Land Coutt from Brayton Avenue (heveinafter the Clover Leaf Easetnent”),

1A, Clover Leaf agrees to geant the City, upon request by the City, a perpetual, pon-exclusive
easemment, for the construction and malntenance of a municipal watet and a sanitary sewer line over said
property. described in said Certifionts of Title # 5891 to servioe the property now br formefly owned by
" Ruth Glicksman, Trustes and shown on Tall River Asgessots Map 124, us Parcel 2; (herefifter the Wates
& Sower Eagement"). T I

2: GONSTRUCTION OF TVPROVEMENTS WITEHIN THI BASHMENTS: -

Clover Leaf shall be solely risponsible for the cost of design of, obtaining ﬂecessagy‘fgdel‘al, state
and looal-pérmits nd approvals for, the’ sonstruction of, and maintenance of said way within the Clovey
Leéaf Basement. The City intends to:asslgn its rights fo construut an‘d'maintaih municlpul water and
sailtaty sower lines granted hereunder to shie current-to future ovener of the paroels shown on Fall River

-Assessors. Map 124, Parcél 2 atid sdid assignee, sliall be solely yespopsible fob the: costs of ‘design, .

_obfaining' necessary federal, sfate -and. looal pesmits and approvals for, the’ constryction of, and.

almisnanceof said municipal yrater.and/ot sanitary gewer line withit tho Water & Sewer Basement. © -+ -

BRI ‘... L -“t:\ T . . _-_|'”'-_A o L
.. 3. PROPOSED LOCATION OF IMPROVEMIENTS WYTHN T BASEMENTS -
s - Tl}e 'pg}ii;?s l{éféiq aolmowieilg.e.,and agrt;a theit the énticipé{dd iuxprove;j;lerﬁs_ to fbé.«:-ohstﬂt,cted
» within thé easefents giabted hetefn afe presently intended to bg gonstriwted in the locations shown on
- Ine, A‘cggj of said plan js attacheéd heréto as Fahibit "A" nn&.xinddrpdrategi hetein, |

A

" fhat vertain plawentitled" Access/Uitity Bxtensidn Plan’, dated Januaty 28, 2016 and prefared by SITEG, |

.

_ Tlxé-éﬁﬂiés-heret:o’aqknéwledéa' ahd agroe that any revisions to suid plan, n"luét‘bve:. approved by o
- patties hereto, which approval ehall nvt.pe unreasoiiable withheld.. " - T

i, DASEMENTS SUBSTRVIENT TORIGILLS OF THE COMMONWEALTH .

S . The paties hefeto acknowledge and ag;l-aé that rigﬂt'to pass and rbpass over the Clover Leaf
. - "Basement is subject to the tights of the, Conunox}wealfh of Massachusetts to reactivate rail service,

8
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overthe Clover Leaf Easement. In the event said rail service s reactivated, theu the rights pranted fo
Clovet Leaf heveundar shall treminate and Clover Leaf shall have no cause of action, ot law or equity
against the City of Fall River for any matter related to the grant of the Clover Leaf Basowment or the
terminatiori of Clover Leafs rights unde! said Fasemeat, - : .

"5, | GASEMENTS BIND ALL HEIRS, SUCCESSORS AND ASSIGNS AND RUN'
| WIUH THE LAND .

~ The vights, agreements, covenants and casetments herein granted and provided shall be rights,
apreements, covenants and easement ynnning with the land and shall jnute to the benefit of and be binding
upon the Gity and Clover Leaf and their respective successors.and assigns, it belng the intention of the
“ partles heroto thif the fespiactive rights and obligations of the parties ‘herewnder shall passto subsequent ™ .
owners, upali s conveyance of the ‘butdened preinises and behefitted prefnises, aiid upos such

cohveyandes, tlie fion-cutxont owners shall possess tho rights and ,cia‘xi'y the burdens and obligations ) PR

- assobinted hergwith, and the prior owners shall 0 langer pagsess such rights.and shall bé relieved from
all such obligations. S LT T R : .

R F A ' v - 7
", .

- Yo Witiess V\ﬂ!ﬁe}'eof,‘ (e partics hereto have set thel h.'lanfls_ and seald this day of Kiffeery,

'
.
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[ , ‘&ﬁm: %.{rvxry 20 2007

CLOVER LEAF MILES; 11}
BY ITS MANAGER §F

i 7/@/{/ /( Y

s il
. W«iﬁégs e ROBERT CARRIGE -

Comumonsealth 6 Massachusetts

- Brlstol,ss [ 4i
On this-  day bf Jentary, 20 17, betors me, the undersigned notaty public, personally appéated Tastel F.
.Cosreis, 11, and such person acknowledged to me that he slgned this document veluntarily for its stated
. purpose. The identity of such person vas proved to me throngh satisfactory evidence of identificafion;
. .whichwas [ ] photographio identification with signature issued by a federal of stale governmental'’
¢ pgeney[ Yoath or affitmation of a ofedible witness, of [ 1 personal I wledge of the undessigned.

SRR . ) /ad AN

e J ﬁotaf?i;hlic. o R -
) .Mﬁ@ﬁssio_n explres; 5/,;,'73* /f - .

. _.ngi'all.nb;.nycalj‘la of Maéé_apl}u%tﬁs? :

e Tttt R ,..." F:Géf‘wt.i" ”-. . -, e . ) el
\ :‘,O:}"this;ﬂ]sﬁa}'rz of m;,_z%)/l'!, before me, the undersigned notary public, personally appeared Robett SN
SN Cartiggwho_acknowledged ta 1o thiat they signgd this document voluntarily for jis stated purpose. The .
7 identlty of sald persons wes proved fo me through satisfaotory avidence of dentification, whichiwas[ ] - ..

~ i photogtaphic identification with stgnatuye issued by a-federdl or stato, governmantal agency, [ ] oathor .-
e affirmation of a credibie yv_itness',-()r'[}}{l persoial knowlédge of the undersigned. - ' S
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City of Fall River

‘Massachusetts

Qffice of the Mayor R

My JiH -3 Al 35

JASIEL F. CORREIA 11 : :
Mayor . : AT OLERN

December 27, 2018

Honorable Members of the Clty Councﬂ
One Government Center
Fall River, MA 02722

RE: Council on Aging .
M. President and Members of the Honorable Counczl
I hereby request the conﬁrmatmn of the Clty Council for the foﬂowmg appomtment

Natercia Pereira
27 Buckley Street Apt. #1
Fall River, MA 02723

Asa. member of the Councll o Agmg, Wlth a term commencmg 12/27/201 8 and expumg
04/30/2021. e : .

Thank you for youf,f&voréble considetation ifi this regai'd T

e

RSN /S

Jasiel F, Correia I
Mayor

One Government Center » Fall River, MA 02722 -
TEL (508) 324-2600 = FAX (508) 324-2626 * EMAIL mayor@fallriverima.org




Natercia (Natasha) Pereira
27 Buckley Street Apt. #1 Fall River, MA. 02723
1.774.317.0773 — tasha961 5@yahoo.com

SUMMARY OF QUALIFICATIONS;
*  Over ten years experience in collaborating with community based services
*  Strong leadership talents, “team player” attitude and spirit
»  Efficient innetworking and working with individuals and community groups.
= Excellent communication and interpersonal skills

EXPERTENCE: . .
2015 —Present Business Development Managey UnitedHealtheare Waltham, MA

Maintain and exceed monthly sales goals. Schedule sales and educational events with Iocai accounls for
benefits and operations. Build and nurture relationships with local providers and senior organizations in
Bristol County. Ensure the development and maintenance of effective relations with prominent accounts
for lead generation. Assist and coordinate with clinical staff to facilitate member needs. Organize and
patticipate in community outreach activities that promote and market the UHC SCO brand.

2012 -2015 Medicated Assistant Treatment Case Manager SSTAR, Inc, Fall River, MA
Provided information to clients on medicated assisted treatments then developed and implemented
treatment options. Managed a caseload of clients in need of medical and mental health, welfare, and
substance abuse treatment. :

2010-2011 Assistant Program‘ Director “Fall River Deaconess Home Fall River, MA

~ Managed services to adolescent girls. Focused on treatment to help girls and their families work together
toward reunification. Provided support and stabilization services at home, school and within the
community, Developed and implemented approaches that improved the social and academm skills of
adalescents. :

2003 -2010 Team Leader/Community Health Educator Seven Hills Foundation, Inc. Fall River, MA
Promoted prevention and education on HIV/AIDS within the community while conducting risk
assessments and creating-customized risk reduction-plans. Provided outreach services within the local
_communities. Delivered training workshops for. graups of clients and the Massachuseﬁs Department of
Public Health.

1997 —2003  Shift Supervxsor - Brooks Pharmacy New Bedford, MA

: Supervised front end assoclates Utilized appropriate interpersonal skills when interacting with customers
and vendors while tnanaging daily deposits and sales reports.

SKILLS:

Languages:  Fluent in Portuguese.

Computers: = ' Proficient in MS Office, Outfook and Internet apphcatlons

EDUCATION: -

May 2008 Bridgewater State College, Bridgewater, MA
Bachelor of Science Degree in Business Management

COMIVIUNITY INVOLVEMENT:

*  Fall River Overflow Shelter Volunteer 2015-2017

= Fund Raising for Fall River Relay for Life 2014 - 2017

= Fall River Mayoral Campaign Voluntesr 2009

»  Organizer of Fall River World AIDS Day 2006 — 2009

= Board of Directors for Immigrants’ Assistance Center 2017 — present




| ~ City of Fall River

| Massachusetts
Sabath o ~ Office of the Mayor ...y
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JASIEL F, CorRrEIA I , _
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December 27, 2018

Honorable Members of the City Councll
One Government Center :
Fall River, MA 02722

RE: Library Trustees

M. President and Membels of the Honorable Councﬂ

I hereby request the conﬁnnatlon of the C}ty Coun011 for the followmg appomtmcnt

Richard P. Souza
193 Wintfer Street _
Fall River, IVIA 02720 2

Asa membe1 of the L1brary Trustees w1th a tenn commencmg 12/27/201 8 aind 6Xp11‘1]1g .
- 12/27/2021. ST e
' Thank you for your favorable consideration in this re gard, - 1

)
T

~ ./ ,.»/ r -
_f_.,(-"’:/f fnmry f({[--«
Jasiel F. Correia 11
Mayor

One Government Center * Fall River, MA 02722
TEL (508) 324-2600 * FAX (508) 3242626 * EMAIL mayor@fallriverma.org




Richard P. Souza
193 Winter Street
Fall River, MA 02720
508-493-0477
rksouza@verizon.net

Profile

3 years experience In adolescent counseling
E-mail experience and report printing
Experienced In team oriented work
. Efficient in multi-taking
25 yea experience as a lead person in a warehouse environment

Experience

Blount Fine Foods Oct/10 - Present
*Prep Department '
« Follow work orders (recipes)

s Weighing product to ensure accurate measures

* Working as a team to get orders out in an efficient but timely manner
*Lead Prep '

o Leading a team of 4 individuals
Keeping a constant work flow
Getting accurate recipes out to the kettles
Allocating orders into the computer
Insuring a safe work environmient

Borden Light Marina 8/22/10 —9/20/10
*Maintenance

o Re-deck floats

s  Paint bargeas

« Work on boardwalk

o Hauling boats

» Power washing boats *

s Blacking and shrink wrapping boats

» Landscape Marina ground

Saint Vincent’s Home 2006-2009
#*Lead Counselor

s This required being able to work independently, overseeing and maintaining order and safety in
residential cottage, ordering food supplies, malntained nightly reports, organized off grounds

evenis.
s Drove residents to appointments and family visits

= Attended TEAM meetings rega rding residents progress and services provided

* Compiled progress notes on residents for charts




Dispensed medications to residents and kept accurate records in New Bedford group home
Relayed shift reports to oncoming staff ‘ ‘
Started as a'Residential Counselor and was promoted to Lead Counselor

Fall River Park Department 2001-2005

*Laborer

This required working as a team member to maintain the parks throughout the city, cuiting
grass and general up keep of all city grounds

Lightolier, Inc. 1977-2000

*1 ead Person/Fork Lift Operator -

-

" e o @

This required being able to work independently

Supervised 8 team members

Ordered packing supplies

Shipp'ing and receiving duties, in charge of in-coming freight
Dealt daily with outside vendors and freight carriers

Annual Inventory responsibilities

Ordering labeling supplies

Kept SO documents updated

Dealt with customers in a profassional manner

*Assembly Pakcer

Waorked on a fast paced assembily ine
Assembled ISO quality lighting fixtures
Kept up with incentive rates and orders -

*Metal Roller

L

Cut and trim aluminum in order to keep Assembly Line going

Education

Graduated from B.M.C Durfee High Schoolin 1977

L

_ Skills
Forklift training
CPR training 7
Hazardous Materials training
Behavioral Management training
First Ald training
References

CPA-alfredo Franco 508-676-3925
Paul Ferrara 774-930-2849
Rosemary Joseph 508-676-6331




City of Fall River
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December 27, 2018

Honorable Members of the City Councll
One Government Center ¢
Fall River, MA 02722

RE: Sewer Commission
Mz, President and Members of the Honorable Councﬂ .
I hereby request the :ponﬁimatioii of the City Council for the following' rea’ppéﬁitment:

Ronald L. Bernier = = :
191 No. Eastern Avenue . 3 G B
FallRiver MA 027237 e e

Asa member of the Sewer Commmsmn w1th a term commencmg 12/27/20 1 8 and expnmg
1 12/277/2023. . o .

- Thank you for your favorable con51dcrat10n in ﬂns regard

S
e 7
Jasiel F, Correia 1T
Mayor

One Government Center * Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626 * EMAIL mayor@falirivermma.org

ERM e




191 No. Eastern Avenue
Fall Rlver, MA 02723

Phone {508) 677-5584
ribernler@mbministries.org

Ronald L. Bernier

Experience .

1995-Present
President

Master Builder Ministries, Inc., Fail River, MA

Founder and Senior Pastor of Master Builder Minlstnes inc.

Established Fast Gate Christian Academy, K-12 Private
School

Headrmaster of East Gate Christian Academy

Manager and Developer of a 30,000 sq, ft. facilities 1ncludmg
arranging lease agreements with other non-profit corporations -
Supervised 20+ employees and ﬁumerou_s volunteers over the
ministry spectrum

Teach locally, nationally and internationally the principles of
leadership’

Serve as the President on the Beard of Directors of Mmlstry to
Education and Equip (MTEE)

Team member, Barnabas Ministries — equipping pastors on the
continent of Africa (Ghana, Kerya and Zimbabwe)

Field training alumni for Vision Christian University — teaching
Masters and Doctoral students in Ukraine and Belarus (10
cahorts from 2004-present)

Cetified Leader for The Antioch School of Church Planting and
Leadership Development

Founder of MBILD (Master Builder Institute for Leadersh:p
Development); Training 40 Brazilian Pastors in a Masters of
Theology

Apostolic / Administrative oversight — nghi of the World
Christian Church in  Miford, - NH  (Kingdom Covenant
Association)

Authored sevaral books including: Shades of Gray: Discerning
the Standard of Cliristian Ethics; Powerful Lfvmg, Fruitful
Living; Rise Up and Build: Transforming Principles in the Life
and Ministry of Nehemiah; Principles and Practice of Pastoral
Ministry,  Parenting To Impact Generations; Christian
Foundations: Ministerial Ethics; A Covenant of Faithfulness;
Sitting at the Master's Feet: A Daf!y Devotional; and Sitting at
the Master's Feet: Volume II. :

Member of the Fall River Sewer Commission since 2012




Education

References

1988-1995  Christian Life Fellowship, Rehoboth, MA
Assistant Pastor & Church Administrator

» Directed and developed the Christian Education program

* Implemented a computer system for financial management
= Responsible for budget allocations and financial forecasting

1978-1888 RLB Construction & Management Co., No.
Dighton, MA - ' '

Owner Y

= Construction Manager for commercial and residential projects
= Employed 18 men and many sub-contractors '

= Built numerous houses, an award winning condominium
project of 11 units in Providence, RI, 9-unit condominium
project in Jamestown, R, a40-un|tTlme Share in Newport RI,
and other subdivisions

1970-1983  Gity of Fall River, Fall River, MA
Engineer E

« Set grades on preliminary and final surveys

= Drafted plans, made preliminary cost estimates, calculated and
recorded data on projects and surveys, inspected projects and
drew up specifications -

1993  Vision Christian Universify, Ramona, CA

» Doctorate of Ministry (graduated suma cum laude)

1989 - Vision Christian University, Ramona, CA

» M.T.5. in Theological Studies (graduated suma cum laude)
1982 Roger Williams College, Bristo), Rl

» B.S. Civil Engineering (graduated magna cum laude)

References will be given upon request.




Communication and Order — Parking Facilities controlled by the RDA be transferred back to the City

CITY OF FALL RIVER

To the City Gouncll

Councillors:

The Committee on ) , .
® ‘ Real Estate, at a mesting held on December 18, 2018, voted unanimously to

recommend the communication and order be referred to full Council for action.

Y =)

Assistant Clerk of Committees'

I5-CC-019




City of Fall River

Massachusetts o
Office of the Mayor s e IED
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JASIEL T, CORREIAH B SITY OAE M\*__A_{_#__f -
Mayor ) : - m'i VER, MA

October 18, 2018

Honorable City Councll
One Government Center
Fall River, Massachusetts 02722

Councilors:

As part of the City’s efforts to revitalize our Central Business District, we have acknowledged
the parking constraints being confronted by visitors and employees within the District. The
City’s Traffic Department has been assessing the resources available within the downtown and
has advised my Administration that the parking facilities currently cantrolled by the Fall RJver
Redevelopment Autharity (RDA} would afford the City an opportunity to develop a
comprehensive, parking management strategy. As said garages and flat surface park:ng areas
were originally transferred from the City to the RDA, we are respectfully requesting that these
properties be transferred back to the City.

Al a meeting of the Redevelopment Authority held on October 10, 2018, the Board voted to-
authorize thelr counsel to prepare for the transfer pending City Council acceptance of assets.

As this transfer is subject to approval by the Fall River City Council,  respectfully request that
‘the matter be referred to the Real Estate Committee. My Adminisiration is preparing a financial
proforma for the garages and additional engineering information will be provided. Your
favorable declsion in this regard is respectfully requested. :

ot

CITY OF FALL RIVER M{@,&}gfﬁ
— IN CITY COUNCIL 4 1E
< RIVER  OeT 282018,
. | CITY COUNCIL T n Hee LomrpalZoe.
Jasiel F. Correia |l NOY 27 08 7% 7 AL
Mayor Sfthhid o T ‘

ndlie. 8 Read Eatots
One Government Center ¢ Fall River, MA 02722
TEL (508) 324-2600 * FAX (508)324-2626 * EMAIL mayor@fallriverma.org




City of Fail Rluer,‘ MA
Parking Garoge Projections

Fr.Source:-BBP Findnclal Stolements.

Marketlng & Repoir Efforis;
Paafl St . .
Third 5t '

Todalspoces at Pear) Straet ncluding the ontside [s 382 ) R
Total spaces at Third Street Incledlng the outslde is 220

Ca}:ital ltems belng considered:
Pay stations Is the tatast of unattended gayment systams ' ,
Pay & Display which Is whete you pay at o Klosk and display the ticket In yaur window

214 2015 2016 Profectlon Camments/Assumptions
- Third St :
Mozthly 7 Day 30,620,00 31,450.00 10,195,50 30,000,080 Assume same
- Monthiy 5 Day 119,650.00 120,452.00, 122,595.0¢ 126,000.00 Assume same {apprax 40 City amployees @545)
Post Office | 28,920.00 259,400,00 19 400.490 37,800,60 70 spaces (same} x 545 rather than 335
Cally . 133, 174.06 149,562,00 139,612.86 79,000,60 Assume 2 fioors will remain close
Other Income: . 125,00 . - O
Irferest Income 4100 43.00 . 42.00 -
Subtotal 312,365.00 331,072.00 321,345.36 257,800.00
Peari Street . ) . .
99 Maln Farking, (LC 77,875.00 - 89,700.00 83,825.00 £1,000.00 150 spaces [s#ima) ¥ $45 rather than $35
Maonthly 5 Day 34,36100 37,1B5.00 42,400.00 40,000.00 Approximately 75 spaces
Daily - ’
U-Mass 24,000,00 #,015.00 -
CherryWethb 4,800,00 -
. Other income S4EGD 250,00 300,00 -
{nterest ticame 8,00 7.40 7.00 - :
. Stbtetal 134,082,60 144,167,00 131,332.00 431,000.00 Under utilized only 225 spaces of the 382 filled
Lopita] Impravements: .
Interest incomz 170.00 108.00 118.00 -
Fotal 446,617.00 475,347.00 453,285 36 378,800.00
Salarlas-Incl benefits .
Third 5t 120,863.00 142,561.00 122,389.00 *
Pearl 5t 5079600 70,795.00 63,806.00
Subtatal 171,758.00 213,157.00 186,695.00 - ‘
Opamiing:
Liablilty Insursnca 17,825,00 . 17,082.00° 16,598,75 ~  CRyissalfinsured
Electricity 16,356,482 16,362.51 15,284.84 16,000,008 Fstimate based on historical data
Capital Improvements
Repalrs & Maint 16,852.00 2%,360,00 20,388.67 . 50,000,080 Assume for the Hrstyear ar two mere thaa narmal malntesance
Preventive Malat 31,659.00, 47,937.00 -85,998.00 .
Landscapping 3,20504 - A0 198300 - 1,600.00 clean yp and small plants
Parking Clalms Tickets 8. Tags ~ © 1,49438 -1,698.88 1,2:0.87 1,500.00 assume approx the same
Water/Sewer 5,647 88 5,652.64 6,054.58 7,000,600 estimated
Suppfles 3,5083% ° “2,240.00 244,00 5,000,086 paintlng/stripping etc
Snow & Ice 28,530.00 B0,685.82 18,260.00 30,000.60 Alfocation of snow & [ce cost
123,078.07 - 163,158.85 166,632.81 Yi4,500,00
Qther: LT
Bank Fees - . 5oo 25,00 -
" Pata Process 12,900.00 14,n34.00 14,070,060 - nene - will uss MUNIS
Office Space 1,23000 1,340,00 2,480.00 = none - traffic dept will assuma rasponsibiity
Tefephana 4,176.87 3,396.93 2,937.69 - none - additicnal [ines nat necessary )
Aodit : 31,550.00 11,550.00 1ZA50.00 -  none-part off:ity audit gelng forward
Offlce Expense 4,§99.03 6,383.38 10,446.69 2,106.00 printing, ticket etc,
Management Fee 45,600.00 A5,600.00 15,000,000 - none-part of RA agreement with BEP,
City of Fall River/RDA 3%,523,75 37,2000 +37,20D.00 - none- part of RDA sgreemant with IBP
© 139, 278,65 £9,505,31 94,619.38 .- 2,00340 '
Wan-Cashy !
Bepraciation 22,328.00 33,297.00 32,284.00 ~
Talal Bxpanses 436,445,722 “4496,118.16 480,231,519 112,500,00 Allacate 1/2 for each parage
Netlrcome 10,171.28 {23.771,16) + {26,985.83) 265300.00

80,000,00 Approx 150 spuces are avall @ $45°
75,006.00 Aftercempleﬁon of repairs the 2nd & 3rd flogrs will re-open

421,300,060

Pay by Flate where you don't get o réceipt but instead enter your license plate ot the Kiosk & system will recognize the poid time




City of FFall Aﬁ&iher, S Gy %W/

ORDERED, that the City Council of the City of Fall River hereby accepts, and authorizes
the Mayor to accept, the tvansfer of land and buildings at 157 Third Street, Assessors Map N-19-
0086 and N-19-0087, and 1Pearl Street Assessors Map N-25-0001 {from the Fall River
Redevelopment Authority free from all encumbrances. Said conveyance to be by deed and in a
form acceptable to Corporation Counsel '




Citp of JFall Biver, 7 %y G

ORDERED, that regular meetings of the City Council during 2019 shall be
held as follows, and

BE IT FURTHER ORDERED that at said meetings the Committee on
Finance shall begin at 6:00 PM, and the Regular Meeting of the City Council
shall begin at 7:00 PM uniess otherwise ordered;

January 8
January 22
February 12
February 26

March 12

March 26

Aprit 9

April 23
‘May 14
May 28
June 11
June 25
July 16

August 13
September 3

September 17

October 8

October 22
November 12
November 26

. December 3
December 17 |

All meetings shall be held in the Council Chamber, Government Center.




City of Fall River
‘Notice of Claim . .o B PR

Claima'nt’-s'name: W‘t} LT E P< J /9_6)4/< _
Claimant's complete_address: 170 e Wm sl #?7"679 fL 'f }7774 Q721
Telephona number: - Home: 50 8 676 9'11.‘; 7 Work: i ‘

Nature of claim: (e.g., auto accident, slip and fall an public way or property darnage):
E) rowaf Tl RE.

ey :
Date and time of accident: [2-4  D08m Amount of damages claimed: 5___ /& 7+ 2O

. Fxact location of the incldent: {include as much detail as possible};

Ot A’.’/lv’@ P#/Luﬁ 7 RETWEEN = Kme v 5675/7’/:/ f’f’»’vﬂ//ﬂ ST

Circumstances of the incident: (attach additional pages if necessar\/}

HiT POT Hectd AUD ChusE BoALLE /) TRL

. Have you submitted a claim to any insurance company for damages arising.frem this mcudent7 If 50, name and

address of insurance company: 0 Yes ﬁ' No

Be sure to attach the original of any bills issued or any written estimates of repair or replacement costs. (Any
documents that you provide wili become the property of the City of Fall River; therefore, please retain coples of
any such documents for your files.) Attach any ather information you believe will be helpful in the processing of
your claim (for example, names and addresses of any witnesses, written- medical recards if personal injury was

sustained).

| swear that the facts stated above are true to the best of my knowledge.’
Date; /L~ 12— & Claimant’s slgnature: W@% “VLM

WHEN TO FILE: If your claim is based on a defect in a public way, you must file within 30 days of the incident. i
your claim is based on the negligence or wrongful act or omission of the City or its employees, you must file
within two years of the incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS,

Return this from to : Clty Clerk, 2™ Fl., One Government Center, Fall River, MA 02722

You should consult with your own attorney in preparing this claim farm to understand your legal rights. The
Office of the Corporation Counsel s unable to provide legal assistance to private citizens.

For officlal use only: _ ] .
Copies forwarded to;,zr/(:ity Clerk  law p/flty Councll C-Ciy-Admimistiator & X" ,E_ YL Date: )4 Z g 7/} 8




CEIVED

City of Fall River 1018 TEC ; 8 A L9
Notice of Claim :
Y LLERK L% J?_Q

1. Claimant's name: _TUSAA Casualty Insurance Company afs/a Flizabeth Semple FALL RIVER. M&
Claimant’s complete address: /o Clerkin, Sinclair & Mahfoitz, LLP; 530 B Street, 8th Floor, San Diego, CA 92101

3. Telephone number;  Home: N/A ' Work: _972-905-6389

4. Nature of clalm: {e.g., auto accident, slip and fall on public way or property damage):
" Vehicle damage.

5. Dateand time of accident: 8/08/2018 at 2:11 P.M. Amount of damages claimed: $ 10,647.94

6. Exact location of the incident: {include as much detail as possnble}
711 Middle Street in Fall River, Massachusetts

7. Cireumstances of the incident; (attach additional pages if necessary):
On August 8, 2018, USAA's insured vehicle was parked near 711 Middle Street in Fall River,
Massachusetts, when it was struck on the left rear corner by a City of Fall River fire truck, driven by

Thomas Goyette, resulting in property damage

-8, Have you submitted a claim to any Insurance company for damages ansmg from this incident? If so, name and

address of insurance company: K Yes O No
USAA Casualty Insurance Company: ¢/o Clerkin, Sinclair & Mahfouz, LIP; 530 B Street $th Floor, San Diepo, CA 92101

Be sure to attach the original of any bills issued or any written estimates of repair or replac_ement costs. (Any
documents that you provide will become the property of the City of Fall River; therefore, please retain copies of
any such documents for your files.} Attach any other Information yau believe will be helpful in the processing of
your claim (for example, names and addresses of any witnesses, written medical records if personal injury was

sustained).

I swear that the facts stated above are true to the best of my knowlesge. -
L g : a Auchett! on behalf of USAA Casualty
Date: [ Z| ?/Il g Claimant’s signature: o Insurance Company afs/o Blizabeth Semple

WHEN TO FILE: if your claim is based on a defect in a public wdy, you must file within 30 day& of the incident. If -
your claim is based on the negligence or wrongful act or omission of the City or its employees, you must file
within two years of the incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS.

Return this from to : City Clerk, 2™ Fl., One Government Center, Fall River, MA 02722 ‘

You should consult with your own attorney in preparing this claim form to understand your legal rights. The
Office of the Corporation Counsel is unable to provide legal assistance to private citizens.

Far officlal use only:
Coples forwarded to: Q’éltyClerk &law ﬁl”CltyCounc]I B-CiypAdmintstrator O ] KFD Date:: 12 11;@{ ]g




SAHADY ASSOCIATES, P.C.
- Counsellors at Law .
399 North Main Street

lMichat_z] 8. Sahady L © Yol River MA 02720 -
John M. Sahady S . e .
Paul M. Sahady R - Tel, 508-674-9444  Fax- 508-674-8430

. De_cember 10,2013

The Honorable Jasiel F. Correia, B e
Mayor of the City of Fall River R et
-1 Government Center MG %
© Fall River MA 02721 w3
. - 7 tL'::
City Clerk, : E RAK
. City of Fall River o
- 1 Government Center -
Fall River MA 02721

© Re:  Jorgie Hansen

, © Pleasé be advised that I répreéént Ms. Jorgie Hansén of-137 East Main Street, Fall River
“who on or gbout July 7, 2018, siffered very severe injuries to her right leg as a result of work:
~ done on behalf of the City at the sidewalk of 117 East Main Street. | ' '

c “The work of the‘éontr’éétof-exposed the foun&aﬁgﬁn of a portion of the wall éeparating'the .
City’s, sidewalk fromn 117 East Main Street thereby causing the wall to be deprived of any
" support and causing it fo collapse on Ms. Hansen’s right leg, causing her the severe injuries that h

she sustained and for which Ms. Hansen claims damages from fthe City.”

Michacl . Sahady.

MSS/app. - I

cc: Bizko Contracting Corp. ',
‘Mr. Scott M. Wilkinson.and .
,M:r:.g'. Gorete R. Wilk‘inson'




-

[ FALL VR 3

Cit\;rdf-i-‘allﬁiver" 8.0 0 R %30 ) o
Notice of Claim o '

Christina Catelli and Tequila Lime Cantma Inc, (a Massachuseifﬁ pp);p& g)“”

1. Claimant’s nare;
197 Banic Street, Fal River, MA. 02720 :

Claimant's complete address:

N

503-6'12-5406 . ‘Work: '774—365-4850

3. Te!ephone number Home'
4, Nature of-claim: [e E.; auto accident slip and falf oh public way or property damage)

: Summer 2018"
5. Date and tlme of acudent 6/4/18 & 8/4!18 Amount of damages clalmed: 5 36, 732 30
6: Bxact focation ofthe incident: {include as much detail as passtb e):

Tequﬂa Lxme Restaurant located at 197 Bank Sf.reet Fall Rlver, MA ’ I .

.

7. Clrcumsiances of the madent. (attach additional pages if necessary):
Neg]igence of the Cxty of Fall River and/or its Contractors, dusing public works project on camer of Bank Street and

Purchase Street, The constructmn company Jeft sidewalks removed which feft my baserment completely exposed The

basement was completely ﬂooded on 6/4/18-and again on 8/4/18 causing damage to property. In addition, I Suffered

a sigruilcant loss of business due to the OnNgoing ConsTction praject , closure of sidewalks, closare of steel corner, efic.,.

;I_imughout the m{mths of June, fuly and Aug]gst 2(}18 (see attached summary of damages)

Have you submltted aclaim o ainy insurance company for damages arlsing from this Incident? if so, name ancl

address ofinsurance cordpany: ‘H Yes EI No:
leertyMutual .

Be sufe to.attach the original of any bills issued or any written estimates of repair or rep!acement costs. {Anv

documents thatyou provide will hecome the property of the City of Fall Rivef; therefore, please ratain copies of
any such documents for yourfiles) Aitach any other information you beliave will be helpful in the processing of
your claim {for éxarnple, names angd addresses of any w1tnesses, wntten medlcal records if personal sn]ury was

sustamed)
I swear that the facts stated abuve are true to the best of my Dw —_— .
Date ) -, 2018 . Clalmant's signaturej X Z - / W

WHEN TO FILE: Ifyour claim is based on a defect in g public way, you must ﬁle within 80 days of the mmdent. i
“your claim is based on the négligence or wrongful act or omission ofthe C!ty orits empluyees you muSt file .
wnthln two years of the Incident, PLEASE KEEP A COPY OF ’TH]S FORM FOR YOUR RECORDS.

Return this frnm ‘to: City Clerk, 2™ Fi., Dne Govefnment Center, Fall Rwer, MA 02722

‘(nu should consult w:th your awn attorney In preparing this r:lalm farrn to understa nd your legal rights, The .’
Office of the Corporatiun Counsel is undble to provide legal ass:stance “to private citizens.’ -

For offfclal use only: . — o A —
r i clérk IH'/Law { City Council tﬁ'%tr Me@xg\éowj@/héf\fl ~ " Date: IQJ&D]\?&

. | Copiesfarwarded to: 0




Stillmén
&

Associates, P.C.
ATTORNEYS AT LAW

SENT PURSUANT TO MGL ch. 258

Alison M. Bouchard, City Clerk -
One Government Center, Room 227
Fall River, MA 02722

RE: Inosured:

Dearst. Bouchard: .

Kerrie Hall
Date of Loss: 03/19/2018

51 Mill Street, Suite 11

Hanover, MA 02339

ey g T (781) 829-1077
CAGEIVED - Fo(781) 8202077

Rhode Island Office

Me 0EC 26 A 1h 37 (401) 787-4241

LTy aiéfﬁrfl.g-“ 4]

FALL RIVER, FiA

December 1 38,2018

We have been retained by Plymouth Rock Assurance Company to recover for property
" damage resulting from an accident that took place on March 19, 2018 at the intersection of
Rodman Street and Second Street in Fall River, On that date, a police cruiser operated by Fall.
River employee Michael Silvia and owned by the City of Fall River (Registration No. MPC112)
struck a vehicle owned by Kerrie Hall and operated by Robert Resendes.

Due to your employee’s negligence, Ms, Hall’s vehiéle was damaged, Plymouth paid its
insured for those damages and is now seeking to pursue its subrogation rights against the City of

Fall River to recover $3,459.36 for this loss,

As the city’s liability for this loss is apparent, we hope that this matter can be resolved
quickly, without the additional efforts and expenses of litigation. Piease feel free (o contact my
offics if you would like to discuss settlement of this claim. Otherwise, we will file suit according

to the terms of Mass. Gen. Laws ch. 258.

Thank you in advance for your prompt attention to this matler.

l.la\}aof"r
Gty C[E’ﬂ\{i
City counei b




e

2019

. ‘ 51 Mill Street, Suite 11
Stillman - Hanover, MA 02339

& s e jeia apepe T (781) 829-1077
| LCORIVED r 077
Associates, P.C SERU LA RS (781) 829-2077
,' ] [ ]

-ATTORNEYS AT LAW . Rhode Island Office
‘ e BEC 26 A I 3R e e

December 18, 2018

SENT PURSUANT TO MG ch. 258

Alison M. Bouchard, City Clerk
.Ope Government Center, Room 227
Fall River, MA 02722

RE: Insured: Kimberly Ann Gillette
Date of Loss: 12/17/2017

Dear Ms. Bouchard:

We have been retained by Plymouth Rock Assurance Company 1o recover for property
damage resulting from an accident that took place on December 17, 2017 at the intersection of
Highland Ave and Corbétt Street in Fall River, On that date, a plow truck operated by Fall River
employee Michael Desousa and owned by the Clty of Fall River (Registration No. M90342)
btmck a vehicle owned by Klmberly Gillette and operated by Joshua Costa, -

- Due to your employee’s neghgence, Ms. Gillette’s vehicle was damaged and two
passengers were injured and received PIP payments. Plymouth paid its insured for those
damages and is now seeking to pursue its subrogatlon tights against the City of Fall River to
recover $9, 733 84 for this loss.

As the city’s liability for this loss is apparent, we hope that this matter can be resolved
quickly, without the additional efforts and expenses of litigation. Please feel free to contact my
office if you would like to discuss settlement of this claim. Qtherwise, we will file suit according

to the terms of Mass.-Gen. Laws ch. 258,

Thank you in advance for your prompt attention to this matter.

/vay’tguiy icmrs. '

David H. Siillman

QiL Ueric

Jw] Coun()s

v




A

o

sustalned)

't swear that the facts stated above are true to the best of my knowledge.

City of Fall River Rl e e
Notice of Claim :

* Claimant’s name: ‘\/0"1‘1\/ A l/ﬁ%#@

Claimant’s comp]ete address: /‘7[572- /UL/ CHLAND A"i/ﬁ ALL IQII/E/Z- /7402729

. Telephone number: ~ Home: 508 678~ b['/ﬁ’—{é Work: fé? - fo/—95-"7'7-

Nature of claim: {e.g., auto accident, slip and fal} on publtc way or property damage):
77 RE_DESTROYED /Y. For Hor &

Date and time of accident: /K/Xg//g 5‘ v Amount of damages claimed: § / 7d.0%

Exact location of the incldent: {include as rnuch detail as passible):

Fb SpovE ST AL RVER

Circumstances of the incident: (attach additional pages if necessary);

7 wEEK Orp TIve [O43 DESTROYED AETEA. e %rﬂﬂf
ow Stove. Sr,  ORIGIVAL TIRE LIAS FURCHASED (W /1 [3)acr8
THE TIRE JAS GWCTURED W THE Sio e Avrere. Hirmmwe T

Sorkoriz. THESBME TIRE HID TS BEXEHHED ford /7605

Have you submitted a claim to any insurance cotnpany for damages arising from this incident? If so, name and

address of insurance company: O Yes JA\No

Be sure to attach the original of any bills issued or any written estimates of repair or replacement costs, (Any -

documents that you provide will become the property of the City of Fall River; therefore, please retain copies of
any such documents for your files.) Attach any other information you believe will be hel pful jn the processing of
your claim {for example, names and addresses of any witnesses, written madica! records if personal injury was

Date: /K!ﬁ’f/o@/g - Claimant’s signature:

WHEN TO FILE: if your claim Is based on a defect’in a public way, you must file within 30 days of the incident. If
vour ciaim is based on the negligence or wrongful act or omission of the City or its employees, you must file

~ within two years of the incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS. -

Return this from to :_City Clerk, 2" Fl, .. One Government Cénter. Fall River, MA 02722

You should consult with your own attorney In preparing this claim form to understand your legal rights The
Office of the Corporation Counsel is unable to provide legal assistance ta private citizens.

For official use only:

Coples forwarded to: City Clerk _[#taw [¥City Councll [ city-Adwministrator (1 O Pate: | | thi




Y]  Commonwealth of Massachusetts | ‘
el - ccutive Office of Energy & Environmental Affairs

Department of Environmental, Rrotection

‘ﬁ'
£ e

J One Winter Street Boston, MA02108 +617-282-5500

: ‘ ; g ner . _ '
Charles D, Baker . . 2 DEC | -I A Il 21 Matthew A, Beaton
_ Govemor ‘ . : ' _ Seécretary
Karyn E. Polita — o S ",_"',"Lf'- f_é { O . Martin Suuherg
Lieutenant Governor ol SIVER, MA Gommissloner
December 14, 2018

Vanasse Hangen Brustlin, Inc.
c/o Daniel Padien -

99 High Street, 10" Floor:
Boston, MA.02110

‘Re: Draft Watei‘ways Licensé_- Waterways License Application Ne: wWi18-5361
~MassDOT South Coast Rail Project; 2680 North Main St Taunton River, Fall River, Bristal County

Dear Mr. Padien:

The ‘Department of Environmental Protection Waterways Regulation Program {the.
“Department”) has tentatively approved the above referenced Waterways License Application.
Pursuant to 310 CMR 9.14{2)(b), a Draft Waterways License is enclased with a copy béing sent
to the peoplé/parties copled hereon. :

A final Chapter 91 Waterways License shall be issued twenty-one {21} days from the date of the -
issuance of this Draft License if the Department has not received a written request, by certified
mail, for an adjudicatory hearing pursuant to 310 CMR 9.17(2). Fina! Mylar License Plans will be
required upon notice from the Department and prior to issuance of the Chapter 91 Licanse.

NOTICE OF APPEAL RIGHTS

Who has the right to appeal? .

The following persons shall have the right to an adjudicatory hearing congerning this decision by the
Department fo grant or denya license or permit, in accordance with 310 CMR 9.17{1): (a} an Applicant who
has demonstrated property rights in the Jands In question, or which is a public agency; (b) any person
agarieved by the decision of the Department to grant a ficense or permit who has submitted written
comments within the public comment period; {c) ten (10) residents of the Commonwealth who, pursuant to
M.G.L Chapter 304, § 10A, have submitted comments within the public comment perlad with at least 5 of

This Infermatlon Is avallable in alternate format. Gontact Michelte Waters-Ekanam, Director of Diversity/Clvil Rights at §17-292-5751.
' L TTY# MassRelay Service 1-800-436-2370 ’ .
WassDEP Website: www.mass.govidep

Printed on Recyclad Papar




the 10 residents residing in the municipality(s) in which the license or permitted activity is located. The
appeal shall clearly and specifically state the facts and gmunds for the appeal and the relief sought, and each
appealing resident shall file an affidavit stating the intent fo be part of the group and to be representad by its
authorized representative; {d) the. municipal officlal in the affected municipality who has submitted written

comments within the public comment period; and () CZM, for any project identified In 310 CMR 9.13(2)(a)

for CZM participation or 310'CMR 9. 13[2)(b) for DCR participation, If it has filed a_notice of participation
+ within the public comment period:

How can | request an adjudicatory hearing? - : ’

A person requesting an adjudicatory hearing must submit a “Notice of Claim” to-the Department, with a copy of
the MassDEP Adjudicatory Hearing Fee Transmittal Form and include the detafls. specified below, within twenty-
ane (21) days of the date of issuance of this decision. The MassDEP Adjudicatory Hearing Fee Transmittal Form
is available at the following website: htip://www.mass. n*ov/eea/clocs/deQ[serwce/adr/achher‘fm doc The
Notice of Claim must be madein writmg and sent by certifiad mail or- hand dehvery tor .

MassDEP
- Case Administrator

One Winter Street, 2nd Floor
.Boston, MA 02108

. A copy of the complete Notice of Claim must be sent at the same time by certified mail or hiand delivery to: '

{1) the Applicant, {2} the municipa! official of the city or tGWn where the project is located, and (3) the issuing
office of the MassDEP, which in this case is located at:

MassDEP .
Waterways Regulation Program .
One Winter Street, 5th Flaor
Boston' MA 02108

The MassDEP Adjudlcatory Hearing Fee Transmittal Fortn and a valid check payable to “The Commonwealth

of Massachusetts” in the amaunt of one hundred dollars {$100) must be mailed to:

-MassDEP

Commonwealth Master Lockbox
. P.O, Box 4062

Boston, MA 02211

- What information must he inclucied_in the hearing request? . )
Pursuant to 310 CMR 9.17(3), any Netice of Claim requesting an adjudicatory hearing must include the
following information;: . :

1

(a) the MassDEP Waterways Application File Number;

{b) the complete name, address, fax number and telephone number of the Applicant;

(c) the address of the project; :

{d) the complete hame, address, fax number, and telephone number of the party filing the request and,
i représented by counse, the name, address, fax number, and phone number of the attorney;

{e) if claiming to be a person aggrieved, the specific facts that demonstrate that the party satisfies the
definltion of “aggrieved person” found in 310 CMR 9.02;

(f} aclear statement that a formal adjudicatory hearing is being requested; ‘

(8) a clear statement of the facts which are the grounds for the proceedings, the specific objections to
the MassDEP’s written décision, and the relief sought through the adjudicatory hearing, including

9




specifically the changes desired in the final written decision; and
(h) a statement that a copy of the request has been sent to: the Applicant and the municipal official of
the city or. town where the project is located.

Dismissal of request

The request for appeal will be dismissed if the filing fee Is not paid, unless the appeilant is exempt or is
granted a waiver. .

Exemptlons

The filing fee is not required if the appellant is a city or town {or munictpal agency), county, ar dnstrlct of the
Commonwealth of Massachusetts, or a municipal housing authority.

Waluer

-+ .The Department may waive the adjudicatory hearing filing fee pursuant to 310 CMR 4.06(2) for a person who -

shows that paying the fee will create an undue financial hardship. A person seeking a walver must flle an
affidavit setting forth the facts believed to support the claim of undue financial hardship together with the
hearing request as provided ahove,

* Please contact Frank Taormina of my staff at frank.tacrmina@mass.gov or (617) 556-1198 if you
have any questions. '

Sincerely,

Ben Lynch
Section Chief
Waterways Regulation Program

Cc: Mayor Jasiel . Correia Il, City of Fall River . .
Fall River City Council
Fall River Planning Board .
Fall River Conservation Commission

Ecc: Massachuseits Department of Transportation
Massachusetts Division of Marine Fisheries -
Massachusetts Office of Coastal Zone Management
'Kathleen Goncalo {Fall River Resident) '
Ron Arruda (Fall River Resident)




DRAFT WATERWAYS LICENSE
AND SPECIAL CONDITIONS

Massachusetts Department of Transpbr‘tation |

of — Boston - in the County of -- Suffolk -- and Commmonwealth aforessid, has appliéd to the
- Department. of Environmental Protection: for. leense to---..construct- and maintain' & railroad

layover facility for the Massachusetts Bay Transportation Authority (MBTA) South Coast Rail
Project with assomatad uses, structures, and fill, a$ firther described Below :

and has submitted plans of the same; and whereas due notice of said application, and-of the-time

and-place fixed fora hearing thereon; has been gwen as required by law, to the -- Mayor and '

City Council -- of the -~ City of Fall Rlver

NOW said Department hawng heard all parties desmng to be heard, and having fully:

cons1dered said application, hereby, subject to the approval of the Governor, authonzes and
licenses the said '

Massachusetts Department of Transportation --'subject to the provisions of the ninety-first
chapter of the Genetal Laws, and of all laws which arc or may be in force applicable thereto, to -
. - construct and maintain a railroad fayover facility for the MBTA South Codst Rail Project
consisting of six (6). approxmlately 950-foot long railroad tracks with associated ballasts,
bumpers, signals, guardrail, fencing, hghtmg, aboveground and underground utilities, zccess and
service roads, stormwater management system with infiltration basin, vegetatlva scréening; site
grading ‘and placement of 22,000-cubic yards of new fill:on prevmusly filled tldelands and
maintenance of an existing dramage system

on filled tidelands of the -- Taunton RU‘JBI“-- at 2680 North Main Street - in the - Cﬁy of Fall

River -~ and in accordance with the locations shown and details indicated on the accompanymg. .

- Draft License Plan No. W1 8 5361 (Sheets 1-7), dated December 2018




Draft Waterways License and Special Conditions ‘ ) Page2 of 5

Waterways Application No: W18-5361
MBTA South Coast Rail Layover F ac:hty, Taunton R.IVEI‘ Fall River, Enstol County

No specific Legislative Authorizations and/or ‘License's have been previously issued for the
‘project site. ‘ :

The structures authorized hercby shall be limited to the following uses: ancillary facility to a
water-dependent public service project, conveyance of stormwater, aboveground and
underground utilities, and vehicular roadway.

The steuctures authorized herein are valid for an unlimited term pursﬁaﬁt to 310 CMR 9 15(1)(c).
- The Department may amend the license to authorize a structural alteration upon wiitien request
by the licensee accompanied by appropriate plans. ' '

“This License is subject to the following Special Conditions and Standard Conditions. These
Special Conditions will be incladed, in substantially the same form, algng with the Standard
Conditions, with the Chapter 91 Waterways License to be issued pursuant hereto.

Special Condition 1: The Licensee shall maintain afl structures in ‘accordance with the terms and
conditions specified herein or this Ticense may expire, pursuant to 310 CMR 9.25(1)(c).

Special Condition 2: Tssuance of this authorfization does not relieve the-Licensee of the obligation
to comply with all other applicable state and/or federal statutes or regulations. Any changes made
to the project authorized herein will require furthet notification to and: approval by the Deparhnent
in accordance w1th the 310 CMR 9.05(1), 9.22(3) or 9. 24

Specml Condmon 3 All ‘structires authonzed under this License shaIl be constmcted to. meet the
Engineering and Construction Standards pursuant to 310 CMR 9. 37

Special COndlthIl 4: The Lxcensee shaH allow agents of the Department to enter the project site to

venfy compliance with the conditions of this License. -

Special Condition 5: All work authorized herein shall be completed within five (5) fears, of the”

date of license issuance. Said construction period may be extended by the Department for one or
more one year periods withont public notice, provided that the Applicant submits to the

- Depattment thirty (30) days prior to the end of the construction period, a written request to extend
the period and provides adequate justification for said extensmn

Special Condition 6: The Licensee shall request in writing that the Department issue a C¢;;tiﬁcate ‘

of Compliance within. sixty (60} days completion of the licensed project, but in no event later than

five (5) year from the date of license issuance, or any extension thereof, in accordance with 310

CMR 9.19(1). The request shall be accompanied by & certification by a registered professmnal

10
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MBTA South Coast Rail Layover Facﬂlty, Taunton River, Fall River, antol County , o

engineer licensed to do business in the. Commonwealth that the pmJect was completed in
accordance mﬂl the pIans spe(:]ﬁcations and conditions of this Llcense

Please see Page 4 for additional conditions to this License

Duphcate of said.plan, Llcense No. (to-be asmgned) on file in the office of said Department and ongmal of said
plan accompanies this License, and is to be referred to as a part hereof.
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Waterways Application Ne: W18-5361 .
MBTA. South Coast Rail Layover Facility, Taunton River, Fall River, Bristo] County

9.

STANDARD WATERWAYS LICENSE CONDITIONS

. Acceptance of this Waterways License shall constitute an agreement by the Licensee to conform with all terms and

conditions stated herein,

. This License is gt:anted upon the expfess condition that any and all other applicable authorizations necessitated due to

the provisions hereof shall be secured by the Licensee prioy to the commencement of any activity or use anthorized
pursuant to this License. -~ o :

.. Any change in use or any substantial struchiral alteration of any structure ot fili authorized herein shall require the

issuance by the Department of a hew License in accordanice with the provisions and procedures established in Chapter

© 9] of the Massachusetts General Laws. Any uraithorized substantial change in- use or unanthorized substantial

structural alteration of any structure or fill authoiized herein shal render this License void.

. ‘This License shall be révocable by the De;;artment for noncompliance ith the terms and conditions set forth herein.

This License may be revoked after the Department has given written notice of the alleged noncompliance o the
Licensee and those petsons who have filed a written request for such notice with the Department and afforded them a
1easonable opportunity to corect said honcomplisnce. Failure fo correct said noncompliance after the jsswance of a
written nofice by the Department shall render fhis License void and the Commonwealth may praceed to remove o
cause removal of any struchire or fill anthorized herein at the.expense of the Licensee, its successors and assigns as an
unauthorized and nolawfil stmcture and/or fill. ’ )

. The structures and/or fill authorized herein shafl be maintzined in good repair and in accordance with the terms and

conditions stated herein and the details indicated on the accompanying License Plans.

. Nothing in this License shall be consfrued as aufhorizing encroachment in, on or over property not owned or controfled

by the Licensee, except with the written consent of the owner or owners thereof, The Licensee stated that Weaver Cove
Industrial Park, LLC was the property owner at the time the application was subritted. T

7. This License is granted subject to all applicable Federal, Stats, County, and Muricipal laws, ordiuances and regulations

inchading but not limited to a valid final Order of Conditions issued pursuant to the Wetlands Protection Act, MG.L.
Chapter 131, §40. . '

. This License is granted upon the express condition that the use of the structures and/or fill aufhorized bereby-shall be in

strict conformance with all applicable requireinents and authorizations of the MassDEP.
This License anthorizes structure(s) and/or fill on: '
Private Tidelands - In accordance with the public easement that exists by law on Private Tidelands, the Licensee.

shall allow the public to use and to pass freely upon the area of the subj ect property, lying between the high and
low water marks, for the purposes of fishing, fowling, navigation, and the natural derivatives thereof,

X Commonyealth Tidelands - The Licenses shall not restrict the public's tight to use and to pass freely,.for any
lawful purpose, upon lands lying séaward of the low water mak. Said lands are held in frust by the
" Commonwealth for the benefit ofthe public. - : ' ‘

Great Pond of the Commonwealth - The Licensee shall not restrict the public's right to use and to pass fieely npon

Jands lying seaward of the high water mark for any lawful purpose,

Navigable River or Stream - The Licensee shatl not restrict the public’s right to vse and to pass fieely, for any
lawfal parpose, in the waterway. : C :

No estriction on the exercise of these public rights shall be imposed unless otherwise explicitly provided in this License,

10. Unless otherwise expressly provided by this License, the Licensee shall not }imit the hours of availability of any areas

of the subject property designated for public pagsage, nor place any gates, fences, or other siructures on such areds ina
. manner that would impede or discourage the free flow of pedestrian movement thereon, '
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The amount of tidewater displaced by the work hcreby authorized has been ascertained by said
Department, and compensation thereof has been made by the said -- Massachusetts Department of
Transportation -- by paying into the treasury of the Commonwealth -- (N/A) -- for each cubic yard
so displaced, being the amount hcreby assessed by said Department (N/A)

Nothing in this License shall be so construed as to impair thc legal rights of any persoh. )

This LI.CE:I.‘ISB shall be void unless the same and the accompanying plan are recorded within 60- days from
the date hereof, af the Reglst[y of Deeds for the -- Fall River sttnct - of the Courity of -- Bristol -

Commissioner

Department of
Environmental Protection

T Pt | . ~
© TGO TICL

"THE COMMONWEALTH OF MASSACHUSETTS

This License is approved in consideration of the payment into the treasury of the Commonwealth
by the said -- Massachusetts Department of Transportation - the further sum of - (N/A) -~ the
amount determmed by the Governor as a just and equitable charga for rlghts and privileges hereby
granted in the land of the Commonwealth -

Governor
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nationalgrid
December 20, 2018 ‘

City Council President
City of Fall River

1 Government Center 5 B 2b P[220
Fall River, MA 02722

Dear City Council President: CIA

tn compliance with 333 CMR 11.06, 45 Day Yearly Operational Plan Public Notice, Review and Comment,
please review Natlonal Grid's (New England Power Company and/or Massachusetts Electric Company) 2019
Yearly Operational Plan (YOP) at the following website (hard copy available upon request]
https://www9.nationalgridus.com/non _html/2019%20Y0P.pdf

Piease review the enclosed YOP map(s) that locate the right-of-way corridors and the plotted location of
known sensitive areas including public and private drinking water supplies. If there are any additional
sensitive areas located on or near the rights-of-way, please advise us as soon as possible so we may
establish permanent records and implement appropriate field protective actions. We particularly rely on
this process to collect corrections to the public wells and to record the location of private wells,

A copy of the Envircnmental Monlior Ndtice is enclosed and published under the Massachusetts
Environmental Palicy Act {MEPA): http://web1.env.state.ma.us/EEAfemepa/emaonitor.aspx

National Grid's YOP detalis specific information pertaining to the intended 2019 program. Please note that
the YOP also lists the rights-of-way from the 2018 treatment program in case National Grid needs to
request a “touch- -up” retreatment of scattered locations from our contractor(s). If upon review of the
previous year's treatments, National Grid finds a site(s) within your muricipality that need follow-up
treatments, this letter serves as notification of that follow-up treatment. The individual landowner(s) wiil
be also be notified about this work,

This notification also serves as a 21 day herbicide application notification. As detailed in National Grid’s
Five Year Vegetation Management Plan (VIVIP} and Yearly Operational Plan {YOP), this treatment is -
conducted as a component of an integrated vegetation management (IVM} program that also utilizes
mechanical and natural control technigues. National Grid’s current Five Year Vegetation Management Plan
{2019-2023) is posted at the following website (hard copy available upon request}:
https://www9.nationalgridus.com/non_html/National%20Grid%20VMP%202019-2023 pdf

As described in the VMP and YOP, the program will consist of a late winter-spring mechanical control, cut
surface (CST), basal treatment, or dormant stem; a summer seiectlve foliage or cut stubble, and as
necessary, fall CST, basal, or dormant stem treatments.

Potential Treatment Periods™®

February 11, 2019 - May 31,2019 | May 31, 2019 - Oct 15, 2015 Oct 15, 2019 — Dec 31, 2019
CsT - Foliar - ' ST -
Basal CST . Basal .
BDormant stem Basal Dormant Stem
Cut stubbte

* The exact treatment dates are dependent upon weather conditions and field crew progress.

939 Southbridge Street Worcester, MA 01610
T: 508-860-6282 .M mariclalre.righy@nationalgrid.com ™ nationalgrid.com
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- In compliance with 333 CMR 11.06-11.07, no herbicide applications will occur before the conclusion of the
45 day YOP review period, the 21 day treatment notice and the 48 hour newspaper natice. At the end of
these review perlods, which can run concurrently, no application shall commence mare than ten days
before nor conclude more than ten days after the treatment periods listed above. -

- Commonwealth of Massachusetts recommended herbicides for use in sensitive areas listed in Section 7
{pages 13-15) of the YOP will be selectively applied to target vegetation by experienced, Massachusetts'
licensed/certified applicators that walk along the rights-of-way using backpack equipment, Copies of the
manufacturers” herbicide labels and fact sheets are also included in the YOP, Appendices 8 and 9.

The work will be performed by one of the following companies:

Lewis Tree Service, Inc. Lucas Tree Experts Stanley Tree Vegetation Control Service, inc.
300 Lucius Gordon Drive 12 Northbrook Drive 662 Great Road 2342 Maln Street

West Henrietta, NY 14586 Falmouth, ME 04105  North Smithfield, R! Athol, MA 01331

(585) 436-3208 {800) 339-8873 {401) 765-4677 {978) 249-5348

This informational 21-day notification is in compliance with Chapter 132B, section 6B of the Massachusetts
General Laws, 333 CMR 11.05-11.07 Rights of Way Management and Chapter 85, Section 10 of the Acts of
2000. National Grid’s vegetation management program is subject to federal and state regulations only. By
statute, local permits or rulings are not applicable.

For inquiries concerning safety of the herbicides, please contact; 7

MDAR-Pesticide Division

ROW Coordihator . . . -
251 Causeway Stré&t, Siite 500 T ' o '

Boston, MA 02114-2151

Telephone; (617} 626-1782

Please contact me if you have any questions about the application and monhitering of the vegetation cantrol
program,

Sincerely,

MW\,&.LLQQ& .t ﬂ%‘bé

Mariclaire Righy
Lead Vegetation Strategy Specialist

v

Enclosures:”  Environmental Monitor Notice
Map(s)
CC: Board of Health, Conservation Commissioﬁ, Private and Public Water Suppliers

Lewis Tree Service or Lucas Tree Experts or Stanley Tree or Vegetation Control Service
Massachusetts Department of Agricultural Resources :

Munlcipality: Fall River ROWH#: 2028

839 Southbridge Street Worcester, MA 01610
T:508-860-6282 m - mariclaire.righy@nationalgrid.com M nationalgrid.com
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THE COMMONWEALTH OF MASSACHUSETTS

EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS

= Department of Agricultural Resources g A
251 Causeway Street, Suite 500, Boston, MA 02114 D R
i\l

617-626-1700 fax; 617-526-1850 WWW.mﬂSS.gOV/agI‘ MASSAGHUSETTS DEPARTHEAT.

OF AGRICULTURAL RESOURGES

CHARLES D, BAKER KARYN E, POLITG MATTHEW A. BEATON JOHN LEBEAUX
Governor Lt. Governor Secretary Commissioner
NOTICE

Pursuant to the provisions of the Rights-of-Way Management Regulations, 333 CMR. 11.00, to apply herbicides to conirol
vegetation along rights-of-way, a five year Vegetation Management Plan (VMP) and a Yearly Operational Plan (YOP) must be
approved by the Massachusetts Department of Agricultural Resources (MDAR). National Grid has submitted and holds a

current VMP, therefore, notice of receipt of a YOP and procedures for public review is hereby given as required by Section
11.06 (3). '

National Grid has submitted 2 YOP to MDAR  for 2019 and Nationat Grid’s YOP identifies the following

runicipalities as locations where they intend to use herbicides to treat their electric Rights-of-Way in2019:
Abington Franklin Methuen Southbridge
Adams . Georgetown _Millbury Stockbridge
Andover Gill Momoe Stoughton
Avon Graflon Monson Sturbridge
Ayer Great Barrington Montague - Sutton
Bellingham CGreenfield Neiybury Swansea
Billerica Groton Newburyport Templeton
Brockion Groveland North Adams Tewksbury
Chelmsford Haverhill North Andover Tyngshorough
Clarksburg Heath Oxford Ware
Colrain Hotbrook Palmer Webster
Dighton Lawrence Plainvilie ‘West Bridgewater
Douglas Lee Rockiand ‘West Brookficld
" Dracut Lenox Rowe Westford
Dunstable { cominster Royalston ‘Whitman
East Bridgewater Laittleton Saugus Wrentham
Easton Lyrnficld Sheffield
Fall River Marlborough . Shelburne
Florida Medway Somerset

T 2019 Nationat Grid will conduct a selective herbicide treatment prograi on fheir rights-of-way as part of an
Integrated Vegetation Management (IVM) program on transmission and distribution lines.

The intended vegetation control program will be consistent with the guidelines set forth in National Grid’s VMF and
YOP. Herbicides will be selectively applied fo tatget vegetation by licensed/certified applicators carrying backpack or hand
held application equipment. :

National Grid will only use herbicides recommended by MDAR for use in sensitive areas for their IVM program.
Pursuant to 333 CMR 11.04, no herbicides will be sprayed within any designated "no spray sensitive sites." Instead,
mechanical only methods will be used te confrol vegetation in these aveas.

Public notification will be provided to each "affected" municipality at least twenty-one days prior to ay herbicide
application and in a newspaper notification at least 48 hours before the beginning of the spray season,




COMMITTEE ON FINANCE

MEETING: Tuesday, December 4, 2018, 2018 at 6:00 p.am.
. Council Chamber, One Government Center

PRESENT: President Cliff Ponte, presiding;
Councilors Shawn E. Cadime, Joseph D. Camara,
Steven A. Camara, Pam Laliberte-Lebeau, Stephen R, Long,
Bradford L. Kilby, Leo O. Pelletier and Derek R. Viveiros

ABSENT: None

IN ATTENDANCE:  Cathy Ann Viveiros, City Administrator
: Mary Sahady, Director of Financial Services _
John Perry, Mgr. of Operations, Streets and Highways Division,
Department of Community Maintenance
- Joseph |. Macy, Corporation Gounsel
Jasiel F, Correia i, Mayor
Genoveva Andrade, Chief of Staff

The chair called the meeting to order at 6:00 p.m. and announced that the meeting may be
recorded with audio or video and transmitted through any medium. A

In aceordance with' a r_esoiukion adopted, as amended May 8, 2012, allowing persons to
address the Goungil for a period of three minutes prior to the beginning or at the conclusion,
of business in the Committee on Finance, the following persons spoke on the subjects
listed: -

Citizens' Input Time — Before Discussion of Financial Matters:
None :

2. Resolution — Discuss winter snow plowing
On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Derek R.
Viveiros it was voted to lift the matter from the tabls, with Counciior Joseph D. Camara
absent and not voting. . Councilor Shawn E. Cadime asked the Manager of Operations how
a small dusting of snow is handied differently from blizzard conditions, John Perry stated
that in both cases they brine all the roadways prior to the storm to alfow for a layer at the
hottom that is not freezing. They then treat all the hills and the main roads with salt to allow
the plows to function without the base being frozen.. When three inches or more of snow are
- expecled, that is when a parking ban is put into effect. He then stated that even when the
storm is over, their job is not done, That is when they continue to clean up areas that heed
more attention. Councilor Shawn E. Cadime then asked if employees still received snow
stipends. The Director of Financial Services stated that she distributed a listing of snow '
stipends that were budgeted for Fiscal Year 2018 and also a list of actual stipends paid )




between January 1, 2018 and December 4, 2018. Councilor Shawn E. Cadime questioned
‘why some stipends were higher than others. John Perry stated that the higher stipends are
paid to employees that have a Commercial Driver's License and thé lesser stipends are paid
to the laborers who ride along with the-plows and shovel in areas where needed. Councilor
Shawn E. Cadime then questioned why the Chief of Staff received $10,000 as a stipend and
the Manager of Operations only received $3,265. The Manager of Operations stated that
the Chief of Staff worked during every storm and was available 24 hours a day during each
storm. Councilor Shawn E. Cadime then stated that other individuals that were in the '
pasition of Chief of Staff performed the same dulies as Mrs. Andrade and didn’f receive
stipends. ‘ .

President Cliff Ponte questioned what the role of sector leader is duting a snow storm. The
Manager of Operations stated that the City is divided into seven sectors and each sector
has a feader. The sector leaders will stay in contact with &lf the pieces that are working in
their sector and make sure that all work is being performed correctly. They monitor the
focations of each piece of apparatus by GPS and verify that the assigned work has been
completed. '

Councilor Pam Laliberte-Lebeau stated that there is no doubt that the Chief of Staff worked
extremely hard and for many hours during snow storms. She then slated that the biggest
problem she had is that it is three times larger than the stipend for the Manager of
Operations, who is in charge of the entire snow removal process: Additionally, if the
Councilor in seat #1 had nof requested this information, we still would not know that the
Chief of Staff received a $10,000 stipend. .
Councilor Stephen R, Long asked the Manager of Operations when vendor overcharging
was identified. The Manager of Operations stated that it was not primarily overcharging, but
that they were not being as productive as they should have been. -
Vice-President Pam Laliberte-Lebeau took the podium-at 6:35 p.m. to allow President Cliff
Ponte to speak.

Councilor Steven A. Camara asked how the seven sectors are determined. The Manager of
Operations stated that it is determined geographically. He stated some secitors fook larger,
but there are fewer residences and that makes plowing easier than the heavily congested
areas, such as the Corky Row-Section of the City.- Councifor Steven A. Camara then.asked
who the sector leaders report to. The Manager of Operations stated they report directly to
himself or his staff, : , '
President Cliff Ponte stated that he believes that the Mayor has a very capable and
competent Chief of Staff. The problem that he has is why wasn't the stipend for the Chief of
Staff listed on any quarlerly update and not disclosed to the City Council. The City
Administraior-stated that the stipend was not budgeted on the Fiscal Year 2019 budget, but
she knew going info the snow plowing season that there were some abuses and
inefficiencles. She also stated that new policies and proceduras were put info effect
regarding insurance certificates and the Chief of Staff was instrumental in reaching out to
the vendors and making sure that the City had this information on file. President Cliff Ponte
then stated that, “ understand that there were policy chranges made, but | haven't found
anything that would require a $10,060 stipend.” Genoveva Andrade, Chief of Staff stated
that she went up and down every slreet in the city to make sure that they were plowed
correctly. Mayor Jasiel F. Correia Il then came to the table and requested that this matter be
fabled to allow the Administration to collect more data. He then stated that this information
was requested at 11:00 a.m. today and now your're asking about private conversations and
are requesting all kinds of stuff, therefore " am asking that someone make a motion to table
this matter” On a mation made by Councilor Stephen R. Long and seconded by Councilor
-Steven A. Camara, it was voted 5 yeas, 3 nays to table the matter with Councilors Shawn E.
Cadime, Pam Laliberte-Lebeau and Cliff Ponfe voting in the negative and Councilor Joseph
D. Camara ahsent and not voling. :

1%




President CHiff Ponte returned to the podium at 7:03 p.m,

Councilor Shawn E. Cadime stated that he will object to all matters that come before the City
Council an hour before the meeting. Council President Cliff Ponte then stated that if we do
not have adequate time, then we will not amend the agenda.

Councilor Joseph D. Camara arrived at 7:05 pm

3. Resolution — Corporation Counsel discuss claims and process for payments

- Corporation Counsef Joseph 1. Macy stated that in Fiscal Year 2017, he paid out aimost
$85,000 in claims and of that $29,808 was for pothole claims. In Fiscal Year 2018, he paid
out almost $94,000 in claims and of that approximately $24,000 was for pothole claims. He
went on to state that the pothole e claims are down slightly, but the total amount of claims is
about the same. He also mentioned that he tries to settle pothole claims in April, as he has
an idea of the amount of money available to pay pothole claims. He then stated that almost
all the claims that are received by the City are legitimate claims, from well-meaning people

- who are not trying to take advantage of the Cfty '

Councilor Pam Laliberte-Lebeau staled that it is important for people to know that claims are

- paid out once a year, so n‘ claims are submitted in October or November they are not paid

untif the spring. :

4, Resolution — Corporation Counsel discuss status of Open Meeting Law complaints

- Corporation Counsef Joseph |. Macy stated that at'this time there is only one pending Open
Meeting Law complaint, which is regarding a meeting of the Tax Increment Financing Board,
He afso stated that there are no complaints pending against the City Council. He then
mentioned that Open Meeting Law compfamts are filed against various City Boards and
Comimnissions.

Citizens' Input Time — After Discussion of Financial Matters:
None

_ On a motion made by Gounclfor Bradford L. Kitby and seconded by Councilor Stephen R.
Long, it was unanimously voted fo adjourn at 7:.23.p.m,

List of documents and other exhibits used during the meeting:
Agenda packet (attached) )

DVD of meeting . -

Snow Stipends — Exhibit A and Exhibit B

C,M,&u/oad /ﬂ%jﬂ.,

Clerk of Commitiees
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COMMITTEE ON FINANCE

MEETING: Tuesday, December 18, 2018, 2018 at 6:00 p.m.”
: Council Chamber, One Government Center

PRESENT: President Cliff Ponte, presidihg,
Councilors Shawn E. Cadime, Joseph D. Camara,
Steven A. Camara, Pam Laliberte-Lebeau, Stephen R. Long,
Bradford L. Kilby, Leo O. Pelletier and Derek R. Viveiros

ABSENT: None

INATTENDANGE: ~ Cathy Ann Viveiros, City Administrator
Mary Sahady, Director of Financial Services
John Perty, Director of Community Maintenance

The chair ca[!éd the meeting to order at 6:00 p.m. and announced that the meeting may be
~ recorded with audio or video and transmitted through any medium. : .

In accordance with a resolution adopted, as amended May 8, 2012, allowing persons to
address the Council for a period of three minutes prior to the beginning or at the conclusion
of business in the Committee on Finance, the following persons spoke on the subjects
listed: .

~ Citizens' Input Time — Before Discussion of Financial Matfers:
Trott Lee, 70 Orange Street — City Business

Dawn Surette, 1984 Robeson Street — Recall Election

Nelscn Vasquez, 2000 Bay Street — Recall Election

~ On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Leo O.

. Pelletier, it was unanimously voled fo waive the rufes to allow the following hon Fall River
resident to speak. '

John Vasconcellos, 746 Old Warren Road, Swansea, MA — Mayor Corteia

Amy Blanchette, 724 Second Street — Recall Election

2. Resolution — Discuss winter snow plowing :

On a motion made by Councitor Shawn E. Cadime and seconded by Councilor Stephen R.
Long, it was unanimously voted to lift the, matter from the table. Councilor Shawn E. Cadime
then requested information that would show the savings to the City, to warrant a $10,000
stipend to the Chief of Staff. The Director of Financial Services stated that she prepared a
graph showing the cost of snow removal per inch, which all Councilors have a copy of.
Councilor Stephen R..Long stated that the Mayor did not need City Council approval to give
a stipend to the Chief of Staff, as the money was available in the Mayor’s Budget. The
Nirector of Financial Services stated that was correct. Gouncilor Leo O. Pelletier stated that
he feels the Mayor made a mistake with the amount of this stipend and went on to state that

if was excessive.




The City Administrator stated that the insurance certificates were a huge undertaking by the
Chief of Staff. Councilor Stephen R. Long asked the City Administrator if she had the power
to prevent the Mayor from fssuing a stipend. The City Administrator stated that she does
nol,

Councilor Pam Laliberte-Lebeau stated that she feels that this graph was put together jiist to
substantiate the stipend, She then stated that shé would like to see the backup materials
that were used to put fogether this graph. She then asked the Director of Communify ,
Maintenance how many plows are in each sector. The Director of Community Maintenance
stated that usually begin with ten plows per sector and then defermines if more are required,
based on the severity of the storm. He also mentioned that plow drivers will change after a
number of hours, so the plow driver that was plowing a certain sedtion in hour twa will be
different from hour number seventeen,

Councifor Steven A. Camara stated thatthere is no doubt that the snow removal costs have
decreased significantly since Ms. Andrade began working as Chief of Staff. He went on to
state: "We have.spent more than enough time on this issue.” He also mentioned that this
$10,000 is a minuscule amount in a budget that is over a quarter of a billion dollars.
Councilor Shawn E. Cadime asked why the stipend of $10,000 was paid to Ms. Andrade in
two separate payments - $5,000 paid on December 22, 2017 and $5,000 paid on January
19, 2018, when all other employees receive snow stipends in the second pay period in April.
The City Administrator stated that she did not know why the Chief of Staff received the
$10,000 snow stipend in two payments. She then stated that there are over 200 vendors
that needed to provide insurance certificates and Ms. Andrade worked ven/ ‘hard to
complete this task.

Council President Cliff Ponte then stated: “We are just beating this up and we shouid move
on.” Councifor Shawn E. Cadime stated that the Administration had stafed that there would
not he any more stipends given. He then read the job descnptfon of fhe Chief of Staff from
the Fall River website.

Citizens’ Input Time — After Discussion of Financial Matters:
None

On a motion made by Councilor Steven A. Camara and seconded by Couricitor Bradford L.
_ Kilby, it was unanimously voted to adjourn at 7:16 p.m. :

List of documents and other exhibits used durlnq the meeting:
Agenda packet (attached)

DVD of meeting

Snow removal costs per inch — Graph

Snow removal costs — Fiscal Year ended June 30, 2018

A ottens 4 /ﬂ%&
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REGULAR MEETING OF THE CITY COUNCIL

- MEETING: " Tuesday, December 4, 2018 at 7:00 pim.
Council Chamber, One Gevernment Center

PRESENT: - President Cliff Ponte, presiding, .
. Councilors Shawn E. Cadime, Joseph D. Camara, Steven A. Camara,
Bradford L. Kiloy, Pam Laliberte-Lebeau, Stephen R. Long,
Leo Q. Pelletier and Derek R, Viveiros

ABSENT: None
IN ATTENDANCE:  None

President Cliff Ponte called the meeting to order at 7:24 p.m. with a moment of silence followed by
a salute to the flag and announced that the meeting may be recorded with audio or video and
transmitted through any medium.

PRIORITY MATTERS ° i ‘
1. Mayor requesting confirmation of the appointment of John Perry as Director of

Community Maintenance ‘ :
-On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Leo O. Pelletier, it
was unanimously voted to confirm the appointment. '

2. Mayor and loan order — $750,000 Community Praservation Act Bio Reserve Project .

A motion made by Councilor Stephen R. Long and seconded by Councilor Bradford L. Kilby to
authorize the loan order to be published and referred to the Committee on Finance was objected to
by-Caouncilor Shawn E. Cadime and laid on the table until the next meeting in accordance with the

City Charter. C :

3. Mayor requesting confirmation of the appointment of Christine P. Blair-Cyr to the

Urban Tree Commission - _
Councilor Steven A. Camara asked if Ms. Blair-Cyr was on any other boards or commissions. The
City Clerk stated that she was not. Councilor Steven A. Camara then stated that he would like to
see candidates with more expertise in the field that they are appointed ta. He also stated that this
candidate has an excellent educational background, however no experiente regarding tree planting
or maintenance. A motion made by Councilor Stephen R. Long and seconded by Councilor Leo O.
Pelletier to confirm the appointment was objected to by Councilor Shawn E. Cadime and laid on the
table. until the next meeting in accordance with the City Charter.




PRICRITY COMMUNICATIONS

4, Traffic Commission recommending amendments to the traffic ordinances

Councifor Steven A .Camara requested that copies of all recommendations be provided in the
agenda packets. A motion made by Councilor Bradford L. Kiiby and seconded by Councilor
Stephen R. Long fo refer the amendments to the Committee on Ordinances and Legislation was
objected to by Councilor Shawn E. Cadime and laid on the table until the next meeting in
accordance with the City Charter.

COMMITTEE REPORTS — None

ORDINANGES —None

RESOLUTIONS '
5. Administration declare reprieve of the PAYT program for one week from

December 26, 2018 to January 2, 2019
A moffon made by Councilor Bradford L. Kithy and seconded by Councilor Stephen R. Long (o
adopt the resolution was objected to by Councilor Shawn E. Cadime and laid on the table until the
“next meeting in accordance with the City Charter. .

CITATIONS - None

ORDERS - HEARINGS — Nonhe

ORDERS — MISCELLANEQUS

B. Police Chief's report on licenses:
2018 Taxicab Driver:
Diamond Jackson-Mesidor

2019 Taxicab Driver:

Diamond Jackson-Mesidor
A motion made by Councilor Bradford L. Kilby and seconded by Councilor Stephen R, Long fo - )
adopt the order was objected to by Councilor Shawn E. Cadime and faid on the table until the next .

meefing in accordance with the City Charter.

COMMUNICATIONS — INVITATIONS - PETITIONS

7. Claims ) ' ‘ _

A motion made by Councilor Stephen R. Long and seconded by Councilor Pam Laliberte-Lebeati to
refer the claims to Corporation Counsel was objected (o by Councilor Shawn E. Cadime and laid on
the table until the next meeting in accordance with the City Charter.

8. Communication from city resident regarding recycling at condominiums

A mofion made by Councilor Steven A. Camara and seconded by Councilor L.eo Q. Pelletier to refer
the communication to the Commiltee on Heaith and Environmental Affairs was objected {o by
‘Councilor Shawn E. Cadime and laid on the table until the next meeting in accordance with the City

Charter,
BULLETINS — NEWSLETTERS — NOTICES — None




—

L

ITEMS FILED AFTER THE AGENDA WAS PREPARED:
CITY COUNCIL MEETING DATE: DECEMBER 4, 2018

OTHER POTENTIAL MATTERS (fo be acted upon if recommendatlon is received)
Commitiee on Real Estate recommendation(s): '
4a, Order re: gift of 80-84 North Main Street
Communication from Mayor requesting parking facilities controlied by the Fall River
Redevelopment Authority be transferred back to the City
Councilor Leo O. Pelletier stated that this is the second lime the item has been before the City
Council and he still feels that it is way too much money for the taxpayers lo take this building over.
The building needs boifers, asbestos removal, new roof and many other items. The City would
have to keep it for three years and the elevators don't work; it is not handicapped accessible,
Councilor Steven A. Camara then stated that he voted no to recommend that the item be granted
feave to withdraw, because he feels that it is an opportunity to make sure that a very important
historical structure in the city remains in the City’s hands. On a motion made by Counclfor Bradford
L. Kilby and seconded by Councilor Leo O. Pelietier, it was voted 8 yeas, 1 nay that the order be
granted leave to withdraw, with Councilor Steven A. Camara voling in the negative. Councilor
Shawn E. Cadime then objected, but was informed by the Gity Clerk that the matter had been
before the City Council previously and an objection was not appropriate. )

The Council President called for a recess at 7:39 p.m. and the City Council reconvened at 7:40 p.m.

PRIORITY MATTERS |

3a. Mayor requesting re-approval of TiF for Millstone Medical Outsourcing LLC

On.a motion made by Councifor Steven A, Camara and seconded by Councilor Bradford L. Kilby, it
was unanimously voted to adopt the agreement.

Appraved, December 5, 2018, Mayor Jasiel F. Correia (I

On a motion made by Councilor Steven A. Camara and seconded by Councilor Bradford L. Kilby, it
was unammously voted to adjourn at 7:42 p.m.

bist of documents and other exhibits.used durmq the meeimq
Agenda packet (attached)
DVD of meeting

A truevcop'y. Attest: |

City Clerk




REGULAR MEETING OF THE CITY COUNCIL

MEETING: Tuesday, December 18, 2018 at 7:00 p.m.
Council Chamber, One Government Center

PRESENT;: President Cliff Ponte, presiding; .
. - Councilors Shawn E, Cadime, Joseph D. Camara, Steven A. Camara,
Bradford L. Kilby, Pam Laliberte-Lebeau, Stephen R. Long,
Leo Q. Pelletier and Derek R. Viveiros

ABSENT: " None
IN ATTENDANCE: None

President Cliff Ponte called the meeting to order at 7:16 p.m. with a moment of silence followed by
a salute to the-flag and announced that the meeting may be recorded with audio or video and
transmitted through any medium. : : :

PRIORITY MATTERS ' ‘ ‘

1. _Mayor and loan order — $750,00C Community Preservation Act Bio Reserve Project

On a motion made by Gouncilor Bradford L. Kilby and seconded by Councilor Stephen R. Long, it
- was unanimously voted that the loan order be authorized to be published and referred to the

Committee on Finance.

2. ‘Mayor requesting confirmation of the appointment of Christine P. Blair-Cyr to the .

Urban Tree Commission .
Councilor Steven A. Camara statéd that although Ms. Blair-Cyr has an impressive resume, it does
not indicate that-she has any expertise with frees. On a motion made by Councilor Bradford L.
Kilby and seconded by Councilor Leo O. Pelletier to confirm the appointment, it was voted 6 yeas, 3
nays with Gouncilors Shawn E. Cadime, Steven A. Camara and Cliff Ponteo voting in the negative.

-3. Mayor and resolution approving Economic Development Incentive Program {EDIP) for
Millstone Medical Outsourcing LLC : ' :

On a moation made by Councilor Steven A. Camara and seconded by Gouncilor Leo O. Pelletier, it

was unanimously voted to adopt the resolution. ‘ '

Approved, December 19, 2018, Mayor Jasiel F. Correia |l

4, ‘Certificate from Assistarit City Clerk regarding petitions for recall of Mayor Jasiel F. Corrgiall .
Councilor Leo O. Pelletier stated that he befieves that the Gity Council is doing the right thing.
Council President Cliff Ponte stated that the purpose of fonight's mesting is to accept the certificate -
and to notify the Mayor. He also stated that tonight’s meeting is not to schedule a Special Election.
Councilor Leo O. Pellatier then asked if the Mayor decidés to take the matter to Court, what

happens then. Council President Gliff Ponte stated that is a legal quostion. CouncilorLeo O.




S

Pelletier then asked, can we waive the rules to request Corporation Council answer questions.
Councilor Steven A. Camara then made a motion to waive the rules to affow Corporation Counsel to
answer questions. Councif President CHiff Ponte called for a two minute recess at 7:24 p.m. to
review documents that were hand delivered to the Gily Council by William Golden, Esquire. The
City Council reconvened at 7:29 p.m. Councilor Shawn E, Cadime stated that this is the second
time that the Mayor has disrupted a City Council Meeting. He also stated, we were handed a
communication from the Mayor’s Attorney stating that we should not take a vote on this matter.
-Councilor Steven R. Long stated, to say that I'm frustrated is an understatement. He then stated
that we need to do our duty as City Councilors. Councilor Joseph D. Camara stated that we need
to vote on this matter and do what we befieve is right. Countilor Steven A. Camara made a motion
to waive the rules to allow Corporation Counsel to answer questions, but received no second. He
then stated that he would like to have a discussion with Corporation Counsel, but if there is no
appetite for that then we will need to move forward. On a motion made by Councilor Shawn E.
Cadime and seconded by Councilor Bradford L. Kilby, it was voted 9 yeas fo accept the certificate
and notify the Mayor that he has five days to resign. The five days will expire of December 26,
2018. : .

PRIORITY COMMUNICATIONS :

5. Traffic Comm. recommending amendments to the traffic ordinances

On a motion made by Councilor Stephen R. Long and seconded by Councifor Leo O. Pelletier, it
was unanimously voted to refer the matler {o the Committee on Ordinances and Legislation.

8. Traffic Comm..recommending an amendment to the traffic ordinances
On a motion made by Councilor Shawn £. Gadime and seconded by Councilor Stephen R. Long, it
was unanimausly voted to refer the matter to the Committee on Ordinances and Legistation.

COMMITTEE REPORTS - None

ORDINANCES . .
T Proposed Ordinance — Stop intersections on Highland Avenue and Maple Street

On a motion made by Coungilor Steven A. Camara and seconded by Councilor Shawn E. Cadime,
it was unanimously voted to refer the matter fo the Committee on Ordinances and Legisiation.

RESOLUTIONS : :
8. Administration declare reprieve of the PAYT program for one week from
December 26, 2018 to January 2; 2019 - -
On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Bradford L. Kitby, It
vas unanimously voted to adopt the resolution. '
Approved, December 19, 2018, Mayor Jasiel F. Correla ll

CIiTATIONS :
9. Keith Paquette — Years of service on the Fall River Planning Board
On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Bradford L. Kilby, it

was unanimousfy voted fo adopt the citation.

ORDERS — HEARINGS — None

ORDERS —~ MISCELLANEOQUS
10. Police Ghief's repotrts on ficenses:
a. 2018 Taxicab Driver. '
Diamond Jackson-Mesidor




| 5
2019 Taxicab Driver:
Diamond Jackson-Mesidor

b. 2018 Taxicah Driver:
Edsie Parson

2019 Taxicab Drivers:

Sharon Acevedo Joseph Anthony Andre Ashraf Kamal Antar
Brian Araluce Edward Arruda "Darrelle Carlsen’
Jeffrey Carreiro Robert Carroll Gerald Costa

April Crotleau Michael Diniz Carlton Ducharme

- Tiffany Evans
Brian Ferreira
Frederick Humes Jr.

Philip James Fay

James Soares Gouveia Jr.

‘Paul Laberge

Sharon Fernandes
Peter Hadad
Kathleen Lamothe

Louis Levesque Jeff Middletow Edsie Parson
Todd Quintal Dale Rancourt Mikael Raposa
Ricardo Raposa George Robidoux Jeremiah Soares

Delores Socall
Stephen Stets

. Richard Souza

Rebecca Walkden

Matthew Stets
Dorothy Ward

2019 Private Livery Vehicle

Fall River Taxi — Toyota Prius :

. Cn a motion made by Councilor Shawn E. Cadime and seconded by Councilor Lee O. Pelletier, it
was unanimously voted to adopt items #10a and 10b. ‘

11.  City Engineer prepare plans for the acceptance of Brookside Street extending from
Highland Avenue to a dead end ' '
Councilor Pam Laliberte-Lebeau stated that she has been working on this matter and would like to
thank the Director of Community Maintenance for filling the severe potholes on this street. She
went on lo state that one of the residents of Brookside Street had just received a lung transplant
and needed to have constant care and Mr. Perry had the pot holes filled to allow the health care
‘professionals to have access fo the residence. On a motion made by Councilor Shawn E. Cadime
and seconded by Councilor Stephen R. Long, it was unanimously voted to refer the matter to the
Planning Board. : ‘

12.  Auto Body Shop License Renewal:
 Joseph Silva d/b/a Supreme Auto located at 421 Third Strest
On a motion made by Councilor Stephen R, Long and seconded by Councifor Shawn E. Cadime, it
was unanimously voted to adopt the order.
Approved, December-19, 2018, Mayor Jasiel F. Correia l]

Auto Repair Shop License Renewal: ' -

Igor Zinovyev, Boston Auto Fair, LLC located at 2147 Pleasant Street . -

On a motion made by Councilor Shawn E. Gadime and seconded by Councifor Stephen R. Long, it

was unanimously voted to adopt the order. :
Approved, December 19, 2018, Mayor Jasiel F. Correfa Il

13.

COMMUNICATIONS — INVITATIONS PETITIONS l

14. Claims :
On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Stephen R. Long, it

was unanimously voted to refer the claims to Corporation Counsel.




15.  Claims ’ '

On a motion made by Councitor Shawn E. Cadime and seconded by Councilor Stephen R. Long, it
was unanimously voted to refer the claims fo Corporation Counsel.

16.  Communication from city resident regarding recycling at condominiums

On a motion made by Councifor Shawn E. Cadjme and seconded by Councilor Stephen R. Long, it
was unanimously voted lo refer the communication to the Committee on Ordinances and

_ Legislation.

17.  Open Meeting Law Complaint from Collin Dias re: December 4, 2018 City Council Meeting
On a motion made by Councilor Stephen R. Long and seconded by Councilor Shawn E. Cadime, i
was unanimously voled to refer the compfaint to, Corporation Counsel.

18.  Street opening request from City Engineer for pavement less than five years old at

" 471 Center Street ,
.On a motion made by Councilor Leo O. Pellotier and seconded by Councilor Shawn E. Cadime, it
was unanimously voted to refer the request to the Commitiee on Public Works and Transportation.

19.  Communication from city' resident regarding sale of property classified under Chapter 61B
On a motion made by Councilor Shawn E Cadime and seconded by Councifor Bradford L. Kilby, it
was unanimously voted to refer the request to the Committee on Real Estate. ‘

- 20, Pavement Man'agement System Manual from Engineéring Division ‘ :
On a motion made by Councilor Stephen R. Long and seconded by Councilor Leo O, Pelletier, it -
was unanimously voted to refer the request to the Committee on Public Works and Transportation.

On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Stephen R. Long, it

was unanimously voted to take items #21 through #24 together. '
 City Council Meeting Minutes: - ' :

24..  Public Hearings — November 27, 2018

22, Commiittee oh Finance — November 27, 2018

23.  Regular Meeting of the City Council — November 8, 2018

24.  Regular Meeting of the Gity Council — November 27, 2018 ‘ ‘

On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Stephen R: Long,

was unanimously voted to approve the minutes. '

BULLETINS — NEWSLETTERS — NOTICES

25. Department of Public Utilities regarding increase in electric base distribution rates

On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Stephen R. Long, it
was unanimousty voted that the notice be accepted and placed o file. ‘

On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Steven A. Camara, it
was unanimously voted to adjourn at 7:55 p.m. ‘




List of documents and ofther exhibits used durmq the meeirnq
Agenda packet (attached)

DVD of meeting

Communication from Baker, Braverman & Barbadoro, P.C.

Atrue copy. Attest:

City Clerk




