City of Fall River Massachusetts
Office of the City Clerk

ALISON M. BOUCHARD INES LEITE
CiTy CLERK ASSISTANT CITY CLERK

REGULAR MEETING OF THE CITY COUNCIL

MEETING: Tuesday, June 27, 2017 at 7.00 p.m.
Councit Chamber, One Government Center

PRESENT: President Shawn E. Cadime, presiding;
Councilors Richard Cabeceiras, Joseph D. Camara, Steven A. Camara,
Pam Laliberte-Lebeau, Stephen R. Long, Raymond A. Mitchell,
Linda M. Pereira and CIiff Ponte

ABSENT: None
IN ATTENDANCE: None

President Shawn E. Cadime called the meeting to order at 10:54 p.m. with a moment of silence
followed by a salute to the flag and announced that the meeting may be recorded with audio or
video and transmitted through any medium.

PRIORITY MATTERS
1. Mayor & veto of order allocating funds from streetscapes project for repair of streets

and sidewalks
Councilor Steven A. Camara stated that he will be abstaining from this vote. On a motion made by
Councifor Richard Cabeceiras and seconded by Councilor Linda M. Pereira, it was voted 8 yeas
that the veto be faid on the table in accordance with the City Charter.

2. Mayor and proposed ordinance regarding personnel title and wage change for

City Council Principal Clerk
On a motion made by Councilor Raymond A. Mitchell and seconded by Councifor Steven A.
Camara, it was unanimously voted to refer the proposed ordinance to the Committee on
Ordinances and Legisfation.

3. Fiscal Year 2018 annual budget appropriation

A motion was made by Councilor Richard Cabeceiras to reduce the budget by $1,265,000, but
received no second. On a further motion made by Councifor Cliff Ponte and seconded by Councifor
Richard Cabeceiras, it was voted 6 yeas, 3 nays to reduce the budgef by $1,194,000 with
Councilors Joseph D. Camara, Steven A. Camara and Stephen R. Long voting in the negative.

One Government Center » Fall River, MA 02722
TEL 508-324-2220 « FAX 508-324-2211 « EMAIL city_clerks@fallriverma.org




Fiscal Year 2018 Budget
Appropriation Order ‘

A. for the purpose of Administration and Finance

1. from the General Fund, for City Council, Salaries $246,769
On a motion made by Councifor Cliff Ponte and seconded by Councilor Richard Cabeceiras, it was
voted 5 yeas, 4 nays to reduce by $38,387, with Councifors Joseph D. Camara, Steven A. Camara,
Pam Laliberte-Lebeau and Stephen R. Long voting in the negative.

2. from the General Fund, for City Council, Expenses $§2,710
On a motion made by Councilor Cliff Ponte and seconded by Councilor Raymond A. Mitchell, it was
voted 7 yeas, 2 nays to approve the amount with Councilors Joseph D. Camara and Stephen R.
Long voting in the negative.

3. from the General Fund, for Mayor, Salaries $338,643
On a motion made by Councilor Cliff Ponte and seconded by Councilor Richard Cabeceiras, it was
voted 7 yeas, 2 nays to reduce by $55,000, with Councifors Steven A. Camara and Stephen R.
Long voting in the negative.

4. from the General Fund, for Mayor, Expenses $33,950
On a motion made by Councifor Cliff Ponte and seconded by Councilor Raymond A. Mitchell, it was
voted 5 yeas, 4 nays fo reduce by $15,000, with Councilors Richard Cabeceiras, Joseph D.
Camara, Steven A. Camara and Stephen R. Long voting in the negative.

5. from the General Fund, for Financial Services, Salaries $1,413,785
On a motion made by Councifor Cliff Ponte and seconded by Councilor Raymond A. Mitchell, it was
voted 7 yeas, 2 nays to approve the amount with Councilors Joseph D. Camara and Stephen R.
Long voting in the negative.

6. from the General Fund, for Financial Services, Expenses $427,105
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Raymond A. Mitchell,
it was voted 9 yeas to approve the amount.

7. from the General Fund, for Administrative Services, Salaries $1,261,190
On a motion made by Councilor Cliff Ponte and seconded by Councifor Linda M. Pereira, it was
voted 6 yeas, 3 nays to reduce by $89,135, with Councilors Joseph D. Camara, Steven A. Camara
and Stephen R. Long voting in the negalive.

8. from the General Fund, for Administrative Services, Expenses $1,930,467
On a motion made by Councilor Cliff Ponte and seconded by Councifor Richard Cabeceiras, it was
voted 5 yeas, 4 nays to reduce by $407,414, with Councilors Joseph D. Camara, Steven A.
Camara, Pam Laliberte-Lebeau and Stephen R. Long voting in the negative.

9. from the General Fund, for City Clerk, Salaries $303,633
On a motion made by Councifor Cliff Ponte and seconded by Councilor Raymond A. Mitchell, it was
voted 9 yeas to approve the amount,

10. from the General Fund, for City Clerk, Expenses $48,348
On a motion made by Councilor Cliff Ponte and seconded by Councilor Raymond A. Mitchell, it was
voted 5 yeas, 4 nays to reduce by $1,300, with Councilors Richard Cabeceiras, Joseph D. Camara,
Steven A. Camara and Stephen R. Long voting in the negative.

B. for the purpose of General Government

1. from the General Fund, for Claims and Damages $250,000
On a motion made by Councilor Cliff Ponte and seconded by Councilor Raymond A. Mitchell, it was
voted 9 yeas fo approve the amount.

5. from the General Fund, for Debt — Service $9,120,483
On a motion made by Councilor Cliff Ponte and seconded b Councilor Raymond A. Mitchell, it was
voled 9 yeas to approve the amount.



6. from the General Fund, for Insurance $41,430,000
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira,
it was voted 9 yeas to approve the amount.

7. from the General Fund, for Pension Contributions $25,878,061
On a motion made by Councilor Linda M. Pereira and seconded by Councifor Raymond A. Mitchell,
it was voted 9 yeas to approve the amount.

C. for the purpose of Community Maintenance

1. from the General Fund, for Community Maintenance, Salaries $4,057,488
On a motion made by Councifor Ciiff Ponte and seconded by Councilor Raymond A. Mitchell, it was
voted 5 yeas, 4 nays to reduce $45,000, with Councifors Richard Cabeceiras, Joseph D. Camara,
Steven A. Camara and Stephen R. Long volting in the negative.

2. from the General Fund, for Community Maintenance, Expenses $7,631,718
A motion was made by Councilor Cliff Ponte and seconded by Councifor Raymond A. Mitchell, to
reduce the line item by $19,200 but was withdrawn. On a motion made by Councilor Richard
Cabeceiras and seconded by Councilor Cliff Ponte, it was voted 5 yeas, 4 nays to reduce by
$43,000, with Councilors Joseph D. Camara, Steven A. Camara, Stephen R. Long and Linda M.
Pereira voting in the negative.

D. for the purpose of Facilities

1. from the General Fund, for Facilities, Salaries $864,537
On a motion made by Councilor Ciiff Ponte and seconded by Councifor Richard Cabeceiras, it was
voted 4 yeas, 5 nays to reduce $147,044, with Councilors Joseph D. Camara, Steven A. Camara,
Stephen R. Long, Raymond A. Mitchell and Linda M. Pereira voting in the negative and the motion
failed to carry. On a further motion made by Councilor Joseph D. Carnara and second by Councilor
Stephen R. Long, it was voted 6 yeas, 3 nays to approve the amount, with Councilors Richard
Cabeceiras, Cliff Ponte and Shawn E. Cadime voting in the negative.

2. from the General Fund, for Facilities, Expenses $1,365,595
On a motion made by Councilor Cliff Ponte and seconded by Councilor Raymond A. Mitchell, it was
voted 7 yeas, 2 nays to approve the amount, with Councilors Richard Cabeceiras and Shawn E.
Cadime voting in the negative.

3. from the General Fund, for Facilities, Transfer to Revolving $15,000
On a motion made by Councilor Cliff Ponte and seconded by Councilor Richard Cabeceiras, it was
voted 8 yeas, 1 nay to approve the amount, with Councifor Shawn E. Cadime voting in the negative.

E. for the purpose of Community Protection

1. from the General Fund, for Police, Salaries $19,990,275
On a motion made by Councilor Cliff Ponte and seconded by Councilor Linda M. Pereira, it was
voled 8 yeas, 1 nay to approve the amount, with Councilor Richard Cabeceiras voting in the
negative.

2. from the General Fund, for Police, Expenses $1,151,144
On a motion made by Councilor Cliff Ponte and seconded by Councilor Richard Cabeceiras, it was
voted 9 yeas to approve the amount.

3. from the General Fund, for Police, Capital $100,000
On a motion made by Councifor Cliff Ponte and seconded by Councifor Ra ymond A. Mitchell, it was
voted 9 yeas to approve the amount.

4. from the General Fund, for Harbor Master, Salaries $2,500
On a motion made by Councifor Raymond A. Mitchell and seconded by Councilor Cliff Ponte, it was
voted 9 yeas to approve the amount.




5. from the General Fund, for Harbor Master, Expenses $17,800
On a motion made by Councifor Raymond A. Mitchell and seconded by Councilor Cliff Ponte, it was
voted 9 yeas to approve the amount. ;

6. from the General Fund, for Fire & Emergency Services, Salaries $14,651,613
A motion was made by Councilor Raymond A. Mitchell and seconded by Councilor Steven A.
Camara to approve the amount, but was withdrawn. On a further motion made by Councilor Cliff
Ponte and seconded by Councilor Linda M. Pereira, it was voted 5 yeas, 4 nays fo redlice by
$250,000, with Councilors Joseph D. Camara, Steven A. Camara, Pam Laliberfe-Lebeau and
Stephen R. Long voting in the negative.

7. from the General Fund, for Fire & Emergency Services, Expenses $691,009
On a motion made by Cliff Ponte and seconded by Councilor Richard Cabeceiras, it was vofed 9
yeas to approve the amount.

F. for the purpose of Education

1. from the General Fund, for School Appropriation $95,157,870
On a motion made by Councilor Linda M. Pereira and seconded by Councifor Raymond A. Mitchell,
it was unanimously voted to approve the amount.

2. from the General Fund, for School Transportation $8,150,000
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Raymond A. Mitchell,
it was unanimously voted to approve the amount.

3. from the General Fund, for Eclucation — alf other $3,743,552
On a motion made by Councilor Raymond A. Mitchell and seconded by Councifor Richard
Cabeceiras, it was unanimously voted to approve the amount.

G. for the purpose of Community Service

1. from the General Fund, for Community Services, Salaries $2,410,991
A motion was made by Councilor Cliff Ponte and seconded by Councilor Raymond A. Mitchell to
reduce by $170,629, but was withdrawn. On a further motion made by Councilor Cliff Ponte and
seconded by Councilor Richard Cabeceiras, it was voted 4 yeas, 5 nays to reduce by $135,886,
with Councilors Joseph D. Camara, Steven A. Camara, Pam Laliberte-Lebeau, Stephen R. Long
and Linda M. Pereira voting in the negative and the motion failed to carry. On yet a further motion
made by Councilor Richard Cabeceiras and seconded by Councilor Cliff Ponte, it was voted 3 yeas,
6 nays to reduce by $10,000, with Councilors Joseph D. Camara, Steven A. Camara, Pam
Laliberte-Lebeau, Stephen R. Long, Raymond A. Mitchell and Linda M. Pereira voting in the
negative and the motion faited to carry. On yet a further motion made by Councilor Joseph D.
Camara and seconded by Councilor Steven A. Camara, it was voted 6 yeas, 3 nays to approve the
amouni, with Councilors Richard Cabeceiras, Ciiff Fonte and Shawn E. Cadime voting in the
negative.

2. from the General Fund, for Community Services, Expenses $551,572
On a motion made by Councilor Cliff Ponte and seconded by Councifor Linda M. Pereira, it was
voted 5 yeas, 4 nays to reduce by $7,7190, with Councilors Richard Cabeceiras, Joseph D. Camara,
Steven A. Camara and Stephen R. Long voting in the negative.

3. from the General Fund, for Community Services, Transfer to Demo Lien Revolving
§15,000
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Raymond A. Mitchell,
it was voted 7 yeas, 2 nays to approve the amount, with Councilors Richard Cabeceiras and Shawn
E. Cadime voting in the negative.



4. from the General Fund, for Community Services, Transfer to Vacant Lot Revolving
$15,000
On a motion made by Councilor Linda M. Pereira and seconded by Councifor Raymond A. Mitchell,
it was voted 7 yeas, 2 nays to approve the amount, with Councilors Richard Cabeceiras and Shawn
E. Cadime voting in the negative.

5. from the General Fund, for Veterans’ Benefits, Salaries $249,902
On a motion made by Raymond A. Mitchell and seconded by Councitor Cliff Ponte, it was voted 9
yeas to approve the amount.

6. from the General Fund, for Veterans’ Benefits, Expenses $2,664,846
On a motion made by Raymond A. Mitchell and seconded by Councitor Cliff Ponte, it was voted 9
yeas to approve the amount. :

7. from the General Fund, for Elections, Salaries $188,925
On a motion made by Linda M. Pereira and seconded by Councifor Raymond A. Mitchell, it was
voted 9 yeas to approve the amount.

8. from the General Fund, for Elections, Expenses $84,407
On a motion made by Linda M. Pereira and seconded by Councilor Ciff Ponte, it was voted 9 yeas
to approve the amount.

A motion was then made by Councifor Cliff Ponte and seconded by Councilor Raymond A. Mitchell
to reconsider the vote taken on item #3 and change the reduction from $1,194,000 to $951,426.50
and it was voted 4 yeas, 5 nays with Councilors Richard Cabeceiras, Joseph D. Camara, Steven A.
Camara, Stephen R. Long and Shawn E. Cadime voting in the negative and the motion failed to
carry.

A motion was then made by Councilor Pam Laliberte-Lebeau and seconded by Councilor Linda M.
Pereira to reconsider the vote take on item #D1 and was voted 7 yeas, 2 nays, with Councilors
Steven A. Camara and Stephen R. Long voting in the negative. On a further motion made by
Councilor Cliff Ponte and seconded by Councilor Richard Cabeceiras, it was voted 2 yeas, 7 nays
to approve the amount of $884,537, with Councilors Richard Cabeceiras, Steven A, Camara, Pam
Laliberte-Lebeau, Raymond A. Mitchell, Linda M. Pereira, Cliff Ponte and Shawn E. Cadime voting
in the negative. On yet a further motion made by Councilor Richard Cabeceiras and seconded by
Councilor Cliff Ponte, it was voted 5 yeas, 4 nays to reduce the amount by $147,043 with
Councilors Joseph D. Camara, Steven A. Camara, Stephen R. Long and Linda M. Pereira voting in
the negative.

A motion was then made by Councilor Pam Laliberte-Lebeau and seconded by Councilor Linda M.
Pereira to reconsider the vote taken on item #3 with the reduction of $1,194,000 and it was voted &
yeas, 4 nays with Councilors Richard Cabeceiras, Steven A. Camara, Stephen R. Long and Shawn
E. Cadime voting in the negative. On a further motion made by Councilor Linda M. Pereira and
seconded by Councilor Raymond A. Mifchell, it was voted 4 yeas, 5 nays to reduce by $1,194,000
with Councilors Joseph D. Camara, Steven A. Camara, Pam Laliberte-Lebeau, Stephen R. Long
and Raymond A. Mitchell voting in the negative and the motion failed to carry. On yet a further
motion made by Councilor Richard Cabeceiras and seconded by Councifor Cliff Ponte, it was voted
5 yeas, 4 nays to reduce the amount by $1,098,469.50, with Councilors Joseph D. Camara, Steven
A. Camara, Stephen R. Long and Shawn E. Cadime voting in the negative.

On a motion made by Councifor Steven A. Camara and seconded by Councrlor Stephen R. Long, it
was voted 9 yeas to approve the EMS — Enterprise Fund in the amount of $7,600,000.
Approved, July 11, 2017, Mayor Jasiel F. Correia Il




On a motion made by Councifor Stephen R. Long and seconded by Councilor Linda M. Pereira, it
was voted 6 yeas, 3 nays to approve the Water — Enterprise Fund in the amount of $12,486,014,
with Councilors Steven A. Camara, Raymond A. Mitchell and Linda M. Pereira voling in the
negative.

Approved, July 11, 2017, Mayor Jasiel F. Correia Il

On a motion made by Councilor Stephen R. Long and seconded by Councilor Linda M. Pereira, it
was voted 7 yeas, 2 nays to approve the Sewer — Enterprise Fund in the amount of $21,908,748,
with Councilors Steven A. Camara and Raymond A. Mitchell voting in the negative.

Approved, July 11, 2017, Mayor Jasiel F. Correia 1l

PRIORITY COMMUNICATIONS
4. Admin. of Community Utilities re: language changes for ballot question rel. to $123M
loan order for Integrated Wastewater and Stormwater Master Plan Improvements
On a motion made by Councilor Steven A. Camara and seconded by Councifor CIiff Ponte, it was
unanimously voted refer the matter to the Committee on Finance.

COMMITTEE REPORTS

Committee on Finance recommending:

Action:

5. Loan Order — Phase 17 Water Project - $4,936,000
On a motion made by Councilor Stephen R. Long and seconded by Courncilor Pam Laliberte-
Lebeau, it was voted 6 yeas, 3 nays to adopt the loan order, with Councifors Steven A. Camara,
Raymond A. Mifchell and Linda M. Pereira voling in the negative.
Approved, July 3, 2017, Mayor Jasiel F. Correia Il

8. Loan Order — Water System Improvements - $3,700,000

On a motion made by Councilor Stephen R. Long and seconded by Councilor Pam Laliberte-
Lebeau, it was voted 8 yeas, 3 nays to adopt the loan order, with Councifors Steven A. Camara,
Raymond A. Mifchelf and Linda M. Pereira voting in the negative.

Approved, July 3, 2017, Mayor Jasiel F. Correia Il

7. Loan Order — CPA/Mt. Hope Bike Path Feasibility Study - $240,000

On a motion made by Councilor Raymond A. Mitchell and seconded by Councifor Steven A.
Camara, it was voted 9 yeas, to adopt the loan order.

Approved, July 3, 2017, Mayor Jasiel F. Correia |l

8. Fiscal Year 2018 Community Preservation Act Appropriation Order

On a motion made by Councifor Joseph D. Camara and seconded by Councilor Linda M. FPereira, it
was voted 9 yeas, to adopt the loan order.

Approved, July 3, 2017, Mayor Jasiel F. Correia Il

Committee on Finance recommending:
Referral to the Committee on Ordinances and Legislation:
9, Proposed Ordinance — Personnel, Chair of Board of Election Commissioners/Director
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira,
it was unanimously voted to refer the proposed ordinance to the Committee on Ordinances and
Legislation.

ORDINANCES — None




RESOLUTIONS
10. No additional stipends be granted to any employee without prior approval of the
City Council
On a motion made by Councilor Raymond A. Mitchel! and seconded by Councilor Cliff Ponte, it was
unanimously voted to refer the resolution to the Committee on Ordinances and Legisfation.

11. Allow submission of communications via email or regular mail for Citizen Input Time

On a motion made by Councilor Linda M. Pereira and seconded by Councifor Richard Cabeceiras,
it was unanimously voted to refer the resolution to the Committee on Ordinances and Legislation.
CITATIONS — None

ORDERS — HEARINGS - None

ORDERS - MISCELLANEQUS

12. Basketball court in Ruggles Park be named in honor of Manny Papoula

On a motion made by Councilor Ciiff Ponte and seconded by Councilor Raymond A. Mitchell, it was
unanimously voted to refer the order to the Planning Board.

13. Police Chief's report on licenses:
Taxicab Drivers:
Nijo Burton  Devin Costa Maurice Hampton William J. Rodrigues
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Raymond A. Mitchell,
it was unanimously voted to adopt the order.

On a motion made by Councilor Linda M. Pereira and seconded by Councifor Raymond A. Mitchell,
it was unanimously voted to take items #14 and 15 together.

Auto Repair Shop license renewal:
14, Brian Moura, State Road Collision and Auto Repair at 480 South Main Street

Auto Body Shop license renewal:
15. Brian Moura, State Road Collision and Auto Repair at 480 South Main Street
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Stephen R. Long,
it was unanimously voted lo adopt items #14 and 185.
Approved, July 3, 2017, Mayor Jasiel F. Correia Il

COMMUNICATIONS — INVITATIONS — PETITIONS

16. Drainlayer license — Foley Excavation LLC

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Stephen R. Long,
it was unanimously voted to adopt the drainiayer license.

Approved, July 3, 2017, Mayor Jasiel F. Correia Il

17. Greater Fall River Vocational School District re: funding for soccer/football field

On a motion made by Councilor Cliff Ponte and seconded by Councilor Raymond A. Mitchell, it was
unanimously voted to refer the communication to the Committee on Budget Preparation, Revenue
and Audits.

18. Communication from city resident regarding motions out of order
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Cliff Ponte, it was
unanimously voted that the communication be accepted and placed ori file.




19. Claims ‘
On a motion made by Councifor Raymond A. Mitchell and seconded by Councilor Richard
Cabeceiras, it was unanimously voted that the claims be referred to Corporation Counsel.

20. Structure over a public way — Banner on Pleasant Street at Police Station
for Flint Pride Days
On a motion made by Councilor Richard Cabeceiras and seconded by Councilor Cliff Ponte, it was

unanimously voted fo approve the application.

City Council Committee/Meeting Minutes:
21. *Committee on Public Safety — May 30, 2017
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Richard
Cabeceiras, it was unanimously voted to approve the minutes.

BULLETINS — NEWSLETTERS — NOTICES

22. Notice of Casualty and Loss at 148 Barnes Street

On a motion made by Councilor Raymond A. Mitchell and seconded by Councifor Richard
Cabeceiras, it was unanimously voted that the communication be accepted and placed on file.

23. Thank you from Colleen Taylor
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Raymond A. Mitchell,
it was unanimously voted that the communication be accepted and placed on file.

ITEMS FILED AFTER THE AGENDA WAS PREPARED:
CITY COUNCIL MEETING DATE: JUNE 27, 2017

COMMITTEE REPORTS
Committee on Ordinances and Legislation recommending:
First reading:
Proposed Ordinance — Personnel, Manager of Operations — Streets and Highways DCM
On a motion made by Councilor Steven A. Camara and seconded by Councilor Linda M. Pereira, it
was voted 6 yeas, 3 nays to pass the proposed ordinance through first reading, with Councifors
Richard Cabeceiras, Raymond A. Mitchell and Shawn E. Cadime voting in the negative.

Proposed Ordinance — Personnel, Director of Emergency Medical Services
On a motion made by Councilor Joseph D. Camara and seconded by Councilor Stephen R. Long, it
was voted 8 yeas, 1 nay to pass the proposed ordinance through first reading, and referred fo the
Committee on Ordinances and Legislation, with Councilor Raymond A. Mitchell voting in the
negative.

Proposed Ordinance — Personnel, Assistant Treasurer
On a motion made by Councilor Steven A. Camara and seconded by Councilor Stephen R. Long, it
was voted 4 yeas, 5 nays to pass the proposed ordinance through first reading, with Councilors
Richard Cabeceiras, Raymond A. Mitchell, Linda M. Pereira, Cliff Ponte and Shawn E. Cadime
voting in the negative and the motion failed to carry. No further motions were made.

Proposed Ordinance — Personnel, Director of Facilities Maintenance
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Stephen R. Long,
it was voted 8 yeas, 1 nay to pass the proposed ordinance through first reading, with Councilor
Shawn E. Cadime voting in the negative.



Proposed Ordinance — Personnel, Network Administrator (IT)
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Steven A.
- Camara, it was voted 8 yeas, 1 nay to pass the proposed ordinance through first reading, with
Councilor Shawn E. Cadime voting in the negative.

First reading. as amended:
Proposed Ordinance — Personnel, Human Resources Generalist
On a motion made by Councifor Steven A. Camara and seconded by Councilor Raymond A.
Mitchelf, it was volted 6 yeas, 3 nays to pass the proposed ordinance through first reading, as
amended with Councifors Richard Cabeceiras, Cliff Ponte and Shawn E. Cadime voting in the
negative.

Grant leave to withdraw:
Proposed Ordinance — Personnel, Wellness Coordinator
On a motion made by Councilor Richard Cabeceiras and seconded by Councilor Cliff Ponte, it was
unanimously voted that the proposed ordinance be granted leave to withdraw.

Proposed Ordinance — Personnel, Project Manager, Facilities Maintenance
On a motion made by Councilor Richard Cabeceiras and seconded by Councilor Cliff Ponte, it was
voted 3 yeas, 6 nays to recommend the proposed ordinance be granted leave to withdraw, with
Councilors Joseph D. Camara, Steven A. Camara, Pam Laliberte-Lebeau, Stephen R. Long,
Raymond A. Mitchell and Cliff Ponte voting in the negative. On a further motion made by Councilor
Steven A. Carnara and seconded by Councilor Stephen R. Long, it was voted 6 yeas, 3 nays fo
pass the proposed ordinance through first reading, with Councilors Richard Cabeceiras, Raymond
A. Mitchell and Shawn E. Cadime voting in the negative.

On a motion made by Councifor Cliff Ponte and seconded by Councifor Stephen R. Long, it was
unanimously voted to adjourn at 1:45 a.m. on June 28, 2017.

List of documents and other exhibits used during the meeting:
Agenda packet {attached)
CD and DVD of meeting

Atrue copy. Attest:
City Clerk

In City Council, June 26, 2018
Approved.
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JUNE 23 2017
MEETINGS SCHEDULED FOR NEXT WEEK
CITY COUNCIL CHAMBER, ONE GOVERNMENT CENTER

MONDAY, JUNE 286, 2017
5:15 P.M. COMMITTEE ON ORDINANCES AND LEGISLATION
7:00 P.M. COMMITTEE ON FINANCE OR IMMEDIATELY FOLLOWING THE COMMITTEE ON
ORDINANCES AND LEGISLATION IF IT RUNS PAST 7:00 P.M.

TUESDAY, JUNE 27, 2017
AGENDA

6:00 P.M. COMMITTEE ON FINANCE
1. Financial order — transfer $40,000 from EMS salaries to EMS expenses
2 Continuation of discussion of municipal side of the Fiscal Year 2018 Budget

7:00 P.M. REGULAR MEETING OF THE CITY COUNCIL OR IMMEDIATELY FOLLOWING THE
COMMITTEE ON FINANCE MEETING IF THAT MEETING RUNS PAST 7:00 P.M.

PR!OR[TY MATTERS

1. *Mayor & veto veto of order allocatmg funds from streetscapes project for repair of streets
and sidewalks

2, *Mayor and proposed ordinance regarding personnel title and wage change for

~ City Council Principal Clerk
3. Fiscal Year 2018 annual budget appropriation (if the City Council is prepared to take action)

PRIORITY COMMUNICATIONS :
4, . *Admin. of Community Utilities re: language changes for ballot question rel. to $123M
loan order for Integrated Wastewater and Stormwater Master Plan Improvements

COMMITTEE REPORTS
Committee on Finance recommending;
Action:
5. *Loan Order — Phase 17 Water Project - $4,936,000
8., . *Loan Order — Water System Improvements - $3,700,000
7
8

*Loan Order — CPA/Mt.Hope Bike Path Feasibility Study - $240,000
*Fiscal Year 2018 Community Preservation Act Appropriation Order

Committee on Finance recommending: '
Referral to the Committee on Ordinances and Legislation.
9, *Proposed Ordinance — Personne!, Chair of Board of Election Commissioners/Director

ADA Goordinator: Gary P. Howayeck, Esq. 508-324-2650
One Government Center « Fall River, MA 02722
TEL 508-324-2220 « FAX 508-324-2211 « EMAIL city_clerks@fallriverma.org




ORDINANCES — None

RESOLUTIONS ' |
10.,  *No additional stipends be granted to any employee without prior approval of the
City Councll

i1 *Allow submission of commun;catmns via email or regular mail for Cltuzen Input Time
CITATIONS - None

ORDERS — HEARINGS - None

. ORDERS -~ MISCELLANEOUS
12, *Basketbail court in Ruggles Park be named in honor of Manny Papoula

13. Police Chief's report on licenses: -
Taxicab Drivers: ' '
Nijo Burfon  Devin Costa Maurice Hampton ~ William J. Rodrigues

Auto Repair Shop license renewal:
14. Brian Moura, State Road Collision and Auto Repalr at 480 South Main Street |

Auto Body Shop license renewal;
15.  Brian Moura, State Road Collision and Auto Repair at 480 South Main Street

COMMUNICATIONS —~ INVITATIONS — PETITIONS
16. Drainlayer license ~ Foley Excavation LLC
47.  *Greater Fall River Vocational School District re: fundmg for soccerffootball fleId
18.  Communication from city resident regarding motions out of order
19. - *Claims
20, Structure over a public way Banner on Pleasant Street at Police Station
-+ for Flint Pride Days

City Council Committee/Meeting Minutes;
21.  *Committee oh Public Safety — May 30, 2017

‘BULLETINS — NEWSLETTERS — NOTICES
22, Notice of Casualty and Loss at 148 Bamnes Strest
23.  Thankyou from Colleen Taylor :

TABLED MATTERS (to be acted upon if members are prepared to take actton}
24, *Proposed ordinance — Personnef Architect/Facilities Mamtenance

WWL

City Clerk

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650
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City of Fall mver?i N
Massachusetts # 18 %"%y

Office of the Mayor
P W22 P 38
JASIEL F. CORREIA H SHTY CLERR e —
Mayor FALL RIVER, MA
June 22, 2017

Honorable Members ofthe City Council
One Government Center
Fall River, MA 02722

RE: EMS Transfer

Mr. President and Members of the Honorable City Council:

Chief Lynch is respectfully requesting a transfer from the EMS salary accounts to the EMS
expense accounts to cover certain truck repairs that were unexpected as well as increased data

processing cost due to. the increase billing and increased sewer C50 charpes because of the
sewer rate change. As there are funds remaining in the salary line the Chief1is requesting this

transfer,

Your approval of this transfer is respectfully requested.
Best Regards,

FE

Jasiel F. Correia IT
Mayor

One Government Center * Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626 * EMAIL mayor@fallriverma.org




o ' _ STV CLERR . e
ORDERED: ' . '*r,-z.LL RIVER, Ma

That a sum-of $40,000 be transferred, and the same is, hereby appropriated for the EMS
Expenses from the EMS Salaries.




City of Fall River &
Massachusetts A
Fire Department Headquarters .
Office of the Fire Chief

ey gl ey
[ )

e T

B 22 P 3u8

JASIGL F. CORREIATL | - Ty eLERK JOHND. LYNCR
Mayor C | “FALL RIVER, WA Chief

June 14,2017

Mayor Tasiel . Correfa Il
City of Fall River
One Govemnment Center

- Tall River, MA 02722

Dear Mayor Correia

Re: Transfers from salary to expenss

The axiount néeded to tratisfer is $40,000.. . A

Parfs sccessory line 62310002 54 8500~ This overage was caused by unexpected
Yepairs to the 2010-and 2612 reseues used as back up units, o S

Oil Lubricants- 62310002 548100~ This vverage was caused by the foreased cost fot
tires on the reséues and Def Fluid. <. A

Data Processing 62310002 530800- This overags was ‘canged by ircreased billing the
e we bill the mofe we 4re ‘chatged foi the slectfonie setvice. Thers was a chatge for
the digpatch hardware we Werd not aware of that was chatged to cover our cosf otrthe
dispatch program.. ' ' '

Water sewer CSO ~:62310002 570100- Thisovérage catised by inoreased feo

Workers conip- 62310002 530102~ This GVBxage,. was:tue to medigal bills fromyinjuries
ot duty. o , T

Medical Supplies- 6231002 55001 00, This overage was edused by the additional vescue
placed i service . . A
The $40;000 can be transfetsed fiom sataries - $20,000 from gvertime 62310001 51300,

~ $15,800 can corme from professional salaries 62310001 511200.
$5,000 from workers compensation 62310001 51 7100

Tobin 14, Lynch
Rire Chief

t . - , . . .
146 Cominerce Drive » Fall River; MA 02720 « TEL (508) 324-2740
FAX (508) 324-2737 « EMAIL firechief@frfd.org
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City of Fall River /

 Massachusetts RECEIVED
Office of the Mayor
MW 22 P s o)
CHY CLERK
JASIEL F, CORREIA IT FALL RIVER, HA
- Mayor
June 22,2017 -
Fall River City Council
One Government Center
Fall River, M4, (2722

RE: “Order” dated May 30, 2017
Dear Councilors :

On June 6, 2017 the above “order” was specifically “Not Approved™ as it is invalid and of no force or
effect as it is beyond the power and anthority of the Council. Moreover, said disapproval constitutes a
veto which the City Council cannot override.

The above are the reasons for my action and are set forth even though they may be unnecessary as the
law on this matter is clear, Irefer you to the lefter of Corporation Counsel dated June 12, 2017 setting
forth the case law on which [ have relied. (see page 2). Thave also relied on the letter from Matthew J,
Thomas dated May 31, 2017 attached hereto.

: Rcspectﬁllly,

f‘

T asielg Correia; Mayor

One Government Center * Fall River, MA 02722 -
TEL (508) 324-2600 » FAX (508) 324-2626 « EMAIL mayor@fallriverma.org




City of FFall Riber, 7Z &p Bueit

oy e

M

IVED

(Councilor Pam Laliberte-Lebeau)

e P 0b

WHEREAS, the streets and sidewalks throughout the City are in dire need of

FALL RIVE

- WHEREAS, the City Council has approved the Mayor's Streetscape initiative of
over $10 million doliars, now therefore :

BE |T ORDERED, that the Administration allocate $5,729,000 to repair our
streets and sidewalks and not proceed with streetscapes until our streets and sidewalks

are in much better condition.

CITY OF FALL RIVER

IN CITY-COUNCIL
MAY 18. 2017

A motlon was made by Counciler Raymond A, Mitehell and seconded by Councilor Cliff Ponte to adopt the resolution. A further
motion made by Coundllor Richard Cabecelras and seconded by Counclior Raymond A. Mitchell to strike "RESOLVED" and insert
*ORDERED carried on a voice vole, with Councilors Joseph D. Gamara, Steven A. Camara and Stephen R. Long apposed. A
subsequent motionwas made by Councifor Richard Cabeceiras and seconded by Councllor Raymond A Mitchallto strike"aportlon
of these monies” and insert "$8 mition". A further motion made by Councilor Joseph D. Camara and seconded by Councllor
Raymond A Mlichell o walve the rules and invite the administration to the table to answer questions failed to carry, 4 veas, 5 nays,
GCouncllor Pam Lallberte-Leheau subsequenily made and withdrew a motion [o rafer the itern o the Committee on Finance. A further
motion made by Councilor Joseph D, Camara and seconded by Councllor Stephen R. Long to refer the jtem to the Commiliee on
Finance falled fo carry, 4 yeas, 4 nays, with Councilor Steven A. Camara abstalning. The remaining motion on the fioor being the
amendment to stiike “a portion of these monies” and Insert "$8 miilion”, Councllor Joseph D. Camara objected fo its consideration
during roll call and the itern was faid over untit the next meeting In accordance with the Gharter, '

" CITY OF FALL RIVER
IN CITY COUNCIL

MAY 30.2017 o _

A motionwas made by Councitor Raymond A. Mitchell and seconded by Councilor Richard Cabeceiras 1o adoptthe order, Afurther
motion was made by Councilor Pam Laliberte-lebeau and saconded by Councllor Raymond A Mitchell to emend the order to
reallocate 50% of the streatscapes funding to sireet repalrs but was later rescinded by Councilor Pam Laliberte-Lebeau, Councitor
Steven A. Camara stated that he would be abstaining from any discussien on this matter and exlted the Councll Chamber. Afurther
motion made by Councilor Linda M. Peraira and seconded by Councllor Richard Cabeceiras fo walve the rules and Invite
Corporation Counsel JJoseph [ Macy, Director of Financlal Services Mary L. Sahady and City Plannet Bill Kenney fo the table
carried unanimously, with Councilor Staven A. Camara absent and not voting. A motion made by Councilor Cliff Ponte and
seconded by Counclior Linda M. Pereira to table the order falled to carry, 2 yeas, 6 yeas, with Coungclior Steven A Camara absent
and not voling. A further motion made by Councior Linda M., Perelra and secended by Cliff Ponte to refer the order to the
Committes on Finance falled to carry, 4 yeas, 4 nays, with Councllor Steven A. Camara absent and not voting. A further moticn
made by Councllor Pam Laliberte-Lebeau and seconded by Councllor Raymond A Mitchell to sirike "a portion of these mondes for
shrestscapes” and insert "$5,728,000° carrled 6 yeas, 3 nays, with Councilor Steven A Camara absent and not voting. A further
molion made by Councior Richard Cabeceiras and seconded by Counclior Linda M. Perefra to adopt the order, as amended,
carried, 5 yeas, 3 rays, with Councilor Steven A Camara absent ancd notvoting.

PRESENTED TO MAYOR FOR APPROVAL: JUN = 62017 -
' e
VETOED AND NOT APPROVED; //A’—LP Date; & /)17
~_Mdyor ' e

This “Order” being m"vaiiﬂ,/ and of no force or effect, is specifically Not Approved.

This disapproval constitutes a veto which the City Council cannot override.
Flled: 5-9-17 o . _




City of Fall River
Office of the Corporation Counsel

JASIEL F. CORREIA 11 HELEIVED JosepH L MacCY
Mayor Corporation Counsel
T MR 12 Pdpege ,
GARY P. HOWAYECK
CITY CLERK : Assistant Corporation Counsel
FALL RIVER, MA

JESSICA A. ADLER
Assistant Corporation Counsel

June 12,2017

Shawn E. Cadime, President
Fall River City Council

One Government Center
Fall River, MA 02722

RE: Streetscapes Appropriation
Dear President Cadime:

You have requested my opinion as to the authority or ability of the City Council to revoke or revise &
loan authorization for bonding after passage of such a measure or measures.

In order to properly analyze and answer the question it is important to understand the relationship
between the Mayor and the City Council in 2 Plan A City. Having adopted the Plan A form of
government the City of Fall River accepted what has commonly been termed a “Strong Mayor” chatter.
Under Plan A the mayor is “the chief executive officer” of the city (Charter Sec 48) and the “legislative
powers of the city shall be vested in a city council.” (Charter Sec. 50).

A good analytical starting point is the case of Dooling v City Council of Fitchburg, 242 Mass 599
(1922). Although Fitchburg is a Plan B City the Supreme Judicial Court made comments which are
instructive in our situation. In commenting on Plan B the court said, “The form of city charter known as
plan B establishes a city government whose chief officer is the mayor, and whose legislative powers are
lodged in the city council. Numerous sections of this chapter disclose the plain aim fo centralize authority
and administrative responsibility in the mayor and to confine the city council fo legislative functions.”
“The sphere of action of the city council of a oity with plan B charter is rigidly confined to legislation
with possible exceptions not here material, and cannot encroach upon executive or administrative duties,
which are to be performed by the mayor or under his direction or by other municipal boards, committees
or officers, This is required by the general scheme of the statute as well as by its detailed provisions.”

The city council of Fitchburg awarded four construction contracts and authorized and directed the
mayor to execute a deseribed and identified contract with each successful bidder. Although the request
to the court by Dooling was to require the contract awards to be subject to referendum as they were
“measures” passed by the council, the court declined so to do since “[t]he orders of the city couneil were
cloarly executive and not legislative in their nature”. The court held, “The passage of these orders
therefore was not within the sphere of action vested in the city council....” Since the measures taken
were not within the jurisdiction of the city council the referendum provisions were not applicable.

One Government Center * Fall River, MA 02722 » TEL (508) 324-2650 1
Workers’ Compensation (508) 324-2540 * FAX (508) 324-2655 + EMAIL lawoffice@falltiverma.org
Equal Justice Under Law




Although the City of Fitchburg is a Plan B city the court’s reasoning is indicative of the analysis used
in subsequent cases, It is clearly to the point in assessing conduct under Plan A, which gives a mayor
even more power and authority thant Plan B, It stands for the proposition that a city council cannot exceed
its legislative authority.

Several cases involving the City Council of Boston and the Mayor of Boston are even more
instructive. The long established general principle is that under a “’Plan A” or ‘Strong Mayor’ type of
government ... the City Council has relatively limited powers. ...” Hence the City Council’s authority is
" ‘limited largely to 2 check on the mayor’s executive function through the power of approptiation.”

Baoston City Council v Menino, ( 2000) citing with approval City Council of Boston v City of Boston, 386
Mass 171 (1982) and City Council of Boston v Mayor of Boston 383 Mass at 720, :

In 1987 the Appeals Court held, that the Mayor of Boston had absolute veto power over ordinances
reorpanizing city agencies and departments, and thus subject ordinances were invalid and of no effect
unless-approved by the mayor. The court commented, “[i]n each instance the Mayor vetoed the ordinance
passed by the council, and the council thereafter adopted votes sufficient to override the mayors veto —if
the council had the power fo override.” The court ruled that the ordinances at issue were “invalid and of
no effect unless approved by the mayor. The mayor’s disapproval in this regard constitutes a veto which
the city council cannot override.” City Council of Boston v Mayor of Boston 24 Mass App Ct 663 (1987)

" Bach of the above cases stand for the proposition that in a Plan A city the powers of the city council
are [imited; mainly to confrolling, to some extent, appropriations by 1educmg or rejecting the same on
their preseniation,

The question of the power of appropriation was dealt with in 1982 by the Supreme Judicial Couxt in
another case involving the Boston City Council and the City of Boston (City Council of Boston v City of
Bostan, 386 Mass 171, supra). In that case the city council had rejected separate appropriations for certain

“departments. The city, through the mayor, collector-treasurer, and auditor then attempted to fund such
offices by means of transfets of monies appropriated for other departments. The Supreme Judicial Court
held that such action impermissibly encroached on powers reserved to the city couneil under the city
charfer., In this case the court spoke directly to the “allocation of power between the mayor and the city
council made by the city charter.” The court focused, “speciﬁcally on the appropriation process, leeeping
in mind that ‘the scheme or ﬁamework of government ig to be agcertained from all the provisions of the

charter i

The court set forth in considerable defail the duties, responsibilitics and authority of the mayor and the
city council, Although certain language in the Boston charter differs from Fall River’s charter the intent, -
purpose and general language of both charters is basically the same.

The court stated; “We had occasion only last year to observe that Boston’s form of city government is
the ‘Plan A’ or ‘strong mayor® type. ... Under the city charter all executive powers of the city are ‘vested
in the mayor’.., The mayor appoints department or agency heads “without confirmation of the city
council....and may remove a department head by filing a written statement with the city clerk.” “The
various department heads are accountable to the mayor, ‘as the chief executive officet’ for the
performance of their duties”. “The council does have the power, however, with the mayor’s approval, to
pass by-laws or ordinances to create new departments or agencies in the city.”

The court further stated; “While the day-to-day operation of city government is largely left to the
mayor by the city charter, the city council plays an important role in the annual appropriation process,
Under the charter “[a]ll appropriations ...shall originate with the mayor, who, shall submit to the city




council the annual budget of the current expenses of the city ... for the current fiscal year.” “The council
has no power to originate a budget.” “The city council ‘may reduce or reject any item” but may not
increase or add an item.”

The basic rule established by S. 3B (in Fall River’s case MGL C44s33b) is that “(a)fter an
appropriation of money has been duly made by the City of Boston for any specific purpose, or for the
needs and expendﬁures of any city department...no transfer of any part of the money thus appropriated
shall be made except in accordance with and after the written recommendation of the mayor to the city
council, approved by a yea or nay vote of two thirds of all the members of the city council.”

The court found that by attempting to use debit transfer to create and maintain five new entities or
departments the city, in fact, was changing appropriations and “at least to the extent it was used to
maintain the five hosted entities, the debit transfer system violated s 3B and encroached impermissibly on
powers reserved to the council under the city charter.”

The court went on to explain, “[wle recognize that ‘the city council’s authority is limited largely to a
check on the mayor’s executive function through the power of appropriation,”” - “Furthermore, even in the
appropriation process the council’s power is limited. It may not appropriate money except upon the
recommendation of the mayor ... significantly, though, once thé council has exercised its power to reject
an item in the budget recommended by the mayor that action is final, In this case the council rejected the
mayor s recommended appropriations for the five new departments which became “hosted entities”.” The
mayor’s use of a debit transfer system to establish and fund these dapartments despite the council’s
decision makes the councli’s power of rejection meaningless.”

The case clearly reiterates the Mayor’s power and authority over most City matters while reaffirming
the City Council’s power of initial rejection of budget appropriations. (See also, Boston City Council v
Menino, 2000 WL, 744356, Supenor Court, 2000 stating; “All budgets and supplementaty appropriation
orders other than for school purposes, however, must originate with the mayor, who submits them to the
¢ity council. The council may reduce or reject any item but may not increase or add items.”)

Applymg the rule above set forth to the case at hand it is cloar that the City Council in the appropriate
exercise of its authority approved, after full, free and wide ranging debate, through appropriation, seven
separate “loan orders” authorizing the expenditure of certain sums for specific projects to be funded
through bonds. Bach order was titled “1.OAN ORDER Streetscapes”. Each order was separately
delineated as to location, amount and purpose as follows:

Streetscapes - Purchase Street $1,398,000.00
To pay for the cost of infrastructure the purpose of which is to improve the business/architecture;
architecture/waterfront link and cultural districts

Streetscapes — Banl Street/Columbia Square ' $1,260,500.00
To pay for the cost of infrastructure the purpose of which is to improve the business/architecture;
architecture/waterfront link and cultural districts

Streetscapes — Bast Main Street : " $2,075,000.00
Ta pay for the cost of infrastructure the purpose of which is fo improve the business/architecture;

architecture/waterfront link and cultural districts

Strcetscapes — Bedford Street . $2,450, ¢00.00
To pay for the cost of infrastructure the putpose of which is to improve the downtown gateway district,




Streetscapes - South Main Street $1,060,000.00
To pay for the cost of infrastructure the purpose of which is to improve the downtown business d1st1 ict

Streetscapes — North Main Street $1,444,000.00
To pay for the cost of infrastructure the purpose of which s to improve the downtown business district

Streetscapes — Rock Street $775,000.00
To pay for the cost of infrastructure the purpose of which is to improve the business/ architectural

district

Each loan order stands alone as to ocation, purpose and amount. Three appropriate monies relating to
improving “business/architecture; architecture/waterfront link and cultural districts”, one relates to
improving “the downtown gateway district”, fwo relaie to improving “the downtown business district”,
and one relates to improving “the business/architectural district”. This is significant because the proceeds
of a bond can only be used for the purposes of the bond authorization. (Chap 44 Sec 20) This was well
known and thoroughly debated on October 11, 2016. Each loan order passed by a two-thirds vote.

In reliance on the above authorizations the City has obtained the approval, from bond counsel, to
issue the bonds specific to all the streetscapes projeci(s), has secured general obligation bond anticipation
notes on three and has issued contracts based thereon. Prior to May 16, 2017 there was no suggestion that
the votes were improper or inadequate. It was not until May 30, 2017 that a vote aftempting to revise,
revoke or otherwise reallocate the approved loan ordets was passed.

Such vote was taken on an amended motion, which purports to order the “Administration” to “allocate
$5,729,000 to repalr our sireets and sidewalks and not proceed with streetscapes until our streets and
sidewalks are in much better condition.” For the reasons set forth in the soveral cases cited above this the

council may not do.

Addltmnally, Chapter 44 Section 20 states in relevant patt, “If a loan has been issued for a specified
purpose but the project for which the loan was authorized has not yet been completed and no kability
remains outstanding and unpaid on account thereof, a eity, by two-thirds vote of all of the members of the
city council ... , may vote to abandon or discontinue the project and the unexpended proceeds of the loan
may be appropriated for any purpose for which a Joan may be authorized for an equal or lenger period of
time than that for which the original loan, including temporary debt was issued.” Applying standard rules
of statutory construction the word “city” as set forth in the statute, of necessity means, a city as governed
by its specific charter. Since every “city” must conform to its own charter, in a Plan A city any
appropriation must be initiated by the Mayor. Therefore, in order fo copform to the statutory scheme a
fecessary prerequisite to the city council acting pursuant to Chapter 44 Section 20 is a request from the
Mayor, otherwise the council is not acting within its ¢ “sphere of action”.

Tn summary the action taken was beyond the authority of the council for the following reasons:

First, it was not recommended by the Mayor and therefore there was nothing before the council an
which it could act.

Second, while the council could have reduced or rejected any, or all, of the proposed orders in October
when the issue was initially before it, having passed the same the time has long expired for any
reconsidetation under parliamentary rules and no circumstance exists under which the orders can be

altered or amended,




Third, as set forth in the cases cited above the Council simply does not have the power or authority to
unilaterally make affirmative orders with respect to the Mayor.. Upon presentation of an appropriation
the council may prevent; it may reduce; it may fail to approve. It cannof issue a binding order to the
Mayor in a Plan A city.

Fourth, the “Order” is invalid and unenforceable on its face, Given the fact that the “Order” staried ont
as a resolution some imprecision of language might be expected. However, the “Order” must be
interpreted as written and as such is fatally deficient for the following reasons:

1: The “order™ is directed o the “Administration”, a ferm which is understood in the vernacular but
which has neither meaning nor existence in our charter or our ordinances, '

2: The order assumes there is a defined fund of $10 million dollars when, in fact, there is no such
separate, discreet and distinct fund. Moreover, there is no ability to “allocate” on the part of any city
department under our ordinances which define “transfers” and “appropriaticns” but are silent with respect
to “allocations.”

3: The order on its face violates Sec 2-131 of our ordinances which requires any bond issue in excess
of $5,000,000 to be presented to the voters. The order appears to suggest a new $5,729,000 bond issue
could be created from the separate loan orders which s not legally permissible.

4; The order is further invalidated by its vagueness. The council does not have the authotity to order
that the city “not proceed with streetscapes”. Moreover, the phrase “until our streets and sidewalks are
in much better condition” is not susceptible of clear interpretation since “much better” is a relative term
not capable of objective determination.

For all of the above reasons it is the opinion of this office, and this writer, that the City Council’s order
of May 30, 2017 exceeds its power and authority, cannot, and does not, rev. reviously validly issued
loan orders, and is of no force or effect.




MATTHEW J. THOMAS, Hso.

. Attorney at Law

May 31, 2017

© Mary L. Sahady

Director of Financial Services
City of Fall River .

One Goven_lmexit Center

Fall River, MA 02720: '

RE:  STREETSCAPES LOAN ORDERS .
Dear Ms. Sahady:

" Pursuant to your request, I have examined the attached Loan Orders (the “Loan Orders™) for
the varions Streetscapes projects which were adopted by the City Council by a vote of 6 - 3 on '
October 11, 2016 and approved by Mayor Cotreia on Ogtober 18, 2016. .

There are six (6) such Loan Orders, In three (3) of the Loan Orders certain sums are
- appropriated “[tJo pay for the cost of infrastriicture the purpose of which is to improve the downtown
 gateway district”, Bach of these three (3} Loan Orders specifies an explicit and distinct area within
which the appropriation may be spent. The respective ateas are: -

«  Bedford Sizeet,
. North Main Street, and
. South Maid Street.

) Tn the remaining three (3) Loan Orders certain sums are appropriated “[t]o pay for the cost
of infrastructure the purpose of which is to improve the business/architecture; architecture/waterfront
Jink #nd cultural districts”. Each of these three (3) Loan Orders specifios an explicit and distinctarea
within which the appropriation may be spent, The respective areas are:

. Bank Street/Columbia Square
i East Main Street, and
. Purchase Sireet.

~ " You have also informed me that none of the foregoing appropriations was included in the |
FY 17 Municipal Budget as approved by the City Council, but wore rather appropriated atalater'date.

4 PARK PLACE » SUITE 101 + NEW BEDFORD + MA 02740 '
“M]T@MJTHOMASLAW.COM :
5089941500 « FAX: 5089901916




MARY L. SAHADY
MAY 31,2017
PAGE2

I have revmwed the Loan Orders which you have provzded to me as well as the relevant
provisions of the Code of Ordinances of the City of Fall River, the. relevant sections of the General
Laws of Massachusetts and televant case law In light of this review I offer the following opinion
regarding the Loan Orders. :

* MASSACHUSETTS GENERAL LAWS CHAPTER 44, SECTION 32 & SECTION 33B - ‘
As youknow, General Laws Chapter 44, Section 32 governs the approval of a municipality’s
annual budget. Section 32 also provides in relevant part:

“Nothing in this section shall prevent the city council, acting upon the written
recommendation of the mayor, from voting appropriations, not in excess of the -

" - amoimt so recommended, mther prior or subsequent to the passage of the annual
budget.”

. General Laws Chapter 44, Section 32.

Since none of the appropriations set forth in the Loan Orders was included in the FY17
‘Municipal Budget, it was actuslly pursuant to foregoing authority that the appropriations in the Loan
- Orders were adopted by the City Council.

Over the years, City Councils across the Commonwealth have argued that they have the
ability to subsequently reduce an adopted appropriation, whether the appropriation was in the annnal
budget or an appropriation subsequent to the adoption of the annual budget. It is my understanding.
that such claimed authority has been based on the provisions of Section 32 that the City Council has
the ability to reduce a récommendation of an appropriation by the Mayor.in the Annual Budget, The
argument in favor of reducing budgeted appropriations or subsequent appropriations in the middie
‘of a fiscal year is based on this apparent continuing ability as the appropriating authority. In any case,
such authority may not be exercised if there has been an action taken in detrimental reliance on the
original appropriation, Such action could include filing a position in a muuicipal department or
causing a contractor to being work on a capital project.

Once the appropriations were adopted by the City Council, any transfers of the appropnatlons '
could only be made upon :econnnendanon of the Mayor See General Laws Chaptér.44, Secnon

33B.

‘There is also s;)me confusion over the ability to transfer funds from bonds to other similar
projects. Chapter 44, Section 20 provides in relevant part;

~ “If a balance remains after the completion of the project for which the Ioan was .
authorized, the balance may at any time be appropriated by a city, town or district for
- any purposes for which a loan may be incurred for en equal or longer period of time




MARY L. SATADY
MAY 31,2017
PAGE3

than that forwhich the original loan, moludmgtemporarydebt was issued. {emphasm
added)”

General Laws Cimpter 44, Section 20.

MASSACHUSETTS GENERAL LLAWS CHAPTER 44, SECTION 33 ' :
Pursuant to the provisions of Chapter 44, Section 33 if a Mayor fails fo fransmit o the City
Council a written recommendation for'an appropriation for any purpose not incladed in the anmual
budget, which is deemed neccssary by the Councﬂ after havmg bcen so requested by vote thereof:

“said council, after the expxratmn of seven days from such vote upon ifs own
initiative may make such appropriation by .a vote of at least two thirds of its
members, and shall i 1n all cases clearly specify the amount fo be expended for each
pamcular purpose..,

General Laws Chapter 44, Section 33,

However, if the Mayor does not sign the appropriating order after it has been adopted by the City
~ Council then the appropriating order will not become effective since “cvery order ordinance,
. resolution and vote relative fo the affairs of the city adopted or passed by. the city council shall be
presented to the mayor for approval.” General Laws Chapter 43, Section 55."While a City Council
may override & Mayor’s veto for most legislative actions, Section 55 expressly provides that the
ability to do so: :

. “shall not apply.to budgats submitted under section thirty-two of chapter forty four
or to appropnatwns by a city council under section thirty-three of Sald chaptcr

General Laws Chapter 43, Section 55.

CONCLUSION ) ' ’ .

In light of the foregoing, it is my opinion that the resolution of the C1ty Council attempting
to restrict the use of the appropriations is invalid since it infringes on what is clearly an executive
function. It is a well recognized proposition of law in the Commonwealth that in 2 municipal
government such as Fall River, the “sphere of action” of a City Council is confinéd to legislative
actions, with cértain exceptions and cannot encroach upon executive or administrative duties, which
are to be performed by the Mayor or under his direction. See Daolmg v. City Council of Fitchburg,

242 Mass 599 (1922),'

The City of Fitchburg is a Plan B Charter municipality however, Dooling’s holding is
instructive in the present matter since the Cify of Fall River Charter grants the Mayor even more
- anthority than that given to a Mayor in a Plan B Charter municipality. .




- MARYL. SAHADY
MAY 31,2017
PAGE4

1t is further my opinion that the City Council may notreseind the Loan Orders since therehas
been detrimental reliance on these Loan Orders which were adopted seven months ago, Finally itis
my opinion that the City Council can not transfer the appropriations, which are very specific, to
other similar uses without the approval of the Mayor and if such approval is not granted the City
Council can not override such a veto.

While the foregoing are my opinions, I would defer any of the foregoing opinions to those
of Judgé Macy since he is the Corporation Counsel for the City.

Very truly yous:

MIT/a

cc:  Hon, Joseph Macy
enc.
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Dooling v. City Co.zmcil of Fitchburg

Sui)reme Tudicial Court of Massachusetts, Suffolk
October 13, 1922
No Number in Original

Reporter

242 Mass. 599 .* 136 N.E. 616 ¥, ; 1922 Mass. LEXTS 1045 **#

DOOLING v. CITY COUNCIL OE CITY OF
FITCHBURG

Core Terms

city council, referendum, municipal, orders, charter

Case Summary

Procedural Posture

Petitioner sought 'a writ of mandamus to compel
respondent city council to comply with'a municipal
referendum law as to certain orders passed by the
city council, '

Overview

The city was organized with the plan B charter of

Muss. Gen. Laws ch. 43. §§ 18 10 44 and 33 fo 63,
“which established a city govermment whose chief

‘officer was the mayor and whose legislative powers

were lodged in the city council. The city advertised
for four sets of bids as io a schoolhouse. A
committce of the council voted to award the
contract for the erection of the schoolhouse to the

lowest bidder and the other coniracts for electric -

wiring, plumbing, and heating to other entities.
Referendum petitions were filed as to the latter
three confracts. The city council refused fo
reconsider these three orders and declined to submit
:iny of them to vote at the next city election on the

ground that the referendum was not applicable to -

' them. Pefitioner sought a writ of mandamus: The

court noted that thc sphere of acttou of the cIty
council of a city with plan B charter was rigidly
confined to legislation, and it could not have
encroached upon executive or administrative duties.
The orders of the city council as to which the
referendum was _sought were cxecutive and not

legislative. The referendum provisions of Mass.
Gen. Laws ch. 43, § 42 were not applicable to them.

Outcome

The court disinis sed the petition.

LexisNexis® Headnotes

Governments > Legislation > Initiative &
Referendum
Govermnments > Local G‘ovemmcnts > Charters o

Govemments > Local Govemments > Duties &
Powers

HNI[&] It is provided by Mass. Gen. Laws ch, 43,
§ 42 that upon compliance with its terms there shall
be a teferendum respecting "any measure” finally
passed by the cily counecil of cities which have
adopted plan B of city charter, “Measure” is
defined by Muss. Geri. Laws ch. 43. § 37 to be "an
ordinance, resolution, order or vote."

Governments > Local Governments > General
Overview
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Governments > Local Governments > Admimstratwe
Boards

Governments > Local Governments > Charters

Governments > Local Governments > Duties &
Powers .

Govemments > anal Qovernments > Mayors

© HNZ[¥] The sphere of action of the ‘city council of

a city with plan B charter of Mass, Gen. Laws ch.

43. §§ 18 to 44 and 35 fo 63 is rigidly confined to
legislation with some exceptions and cannot
encroach upon executive or administrative duties,

which are to be performed by the mayor or under.
his direction or by other municipal boards,

committees or officers.

‘Governments > Tocal Governments > Duties &
Powers :

Goyernrhents > Local Governments > Bmployees &
Officials

HN3[&] A direction to an officer to sign a
specified contract with a named person to do a
- defined thing for a specified price is not a
legislative act. ¥t is in form a direction from a

. supérior to an inferior to perform a designated duty.

Counsel: [***1] James H. Walsh, Jr.,, of
_Fitchburg, for petitioner.

“Charles T, Flynn, of Boston, for respondent.
Opinion by: RUGG '

Opinion -

[*600) [**616] RUGG, C. I. This is a petition for
a writ of mandamus to compel the city council of
the city of Fitchburg to comply with the municipal

referendum law as to certain orders passed by the -

city council. The pertinent facts are that at the time
of the events here in issue the city charter of
Fitchburg was plan B of St. 1915, ¢. 267, now G. L.
c. 43, §8 18 1o 44 and 53 o 63, The cily acquired

242 Mass, 599, #599; [36 N.E. 616, **616; 1923 Mass, LEXIS 1045, ***‘§045

land, selected. an architect and adopted plans and
specifications for the erection of a new
schoothouse. Thereafter a committee of the city
council known as the commitiee on city property,
advertised for four sets -of bids as to the
schoolhouse, one for its erection, another for its
plumbing, the third for its electric wiring and the
fourth for its heating and "ventilation. The
commiitee voted to-award the contract for the
erection of the schoolhouse to the corporation
whose bid was lowest and the other three contracts
fo persons who were not the lowest bidders. The
committee presented to the city council at its next
meeting an . order ratifying and confoming

the [***2] action of the committe¢ in advertising

for and accepting the ‘bids, which was adopted.

Other orders were adopted at the same meeling
awarding each of the four contracts in accordance .
with the vote of the committee on city property and
authorizing and directing the mayor to execute with
each successful bidder a described and identified

- gontract,

No referendum petition was filed as to the order
concerning the coatract for the erection of the
schoolhouse, but referendum petitions in form
complying with G. L. ¢. 43, §.42, were seasonably

filed as to the orders authotizing and directing the

mayor to execute the other three contracts. The city
couneil refused to reconsider [*601] these three
oiders and declines to submit any of them to vote at
the next city election on the general ground that the

referendum is not applicable to them. ' ’

BNIF] Tt is provided by G L_c. 43. § 42
(formerly St. 1915, c. 267, pait 1, § 42), that upon
compliance with its terms there shall be a .
referendum respecting 'any measure' finally passed
by the city council of cities which have adopted
plan B of city charter. 'Measure' is defined by
section 37 of the same chapter to be.'an ordinance,

-resolution, order or [**#3] vots.' It is manifest that

these words, although of broad signification, are
necessarily limited to subjects vested by law in the
city council. It cannct have been the purpose of the
gencral court to require or fo permit the referendum

Collin Welss Page 2 of 4.




or the initiative (for in this particular the provisions
as to municipal initiative are the same as those as to
municipal referendum) touching subjects wholly
outside the field of authorized action by the city
council. Such a futile intention cannot be ifputed
to the general court,

The form of ‘city charter known as plan B
establishes a city government whose chief officer is
the mayor, and whose legislative powers are lodged
in the city couneil. [**617] G. L. c. 43, §§ 58, 59.
Numerous sections of this chapter disclose the plain
aim fo centralize = execufive authority and
administrative responsibility in the mayor and to
confine the city council to legislative fumctions. It
conforms thus to the secent tendency in the
distribution of municipal business among city.
officets, Galligan v. Leonard, 204 Mass. 202,90
N._E. 583; Murphy v. Boston, 220 Mass. 73, 107 N.
E 378

HN2[F] The sphere of action of the city council of

a city with plant B charter is rigidly [***4] confined

to legislation with possible exceptions not here
_matefial, and cannot encroach upon ‘executive or
administrative duties, which are to be performed by
the: mayor or under his direction or by other
municipal boards, committees or officers. This is
© required by the genepal scheme of the statute as
well as by its detatled prov1s1ons

"The orders of the city council as to whxch the
referendum is sought in the case at bar are cleatly
* executive and not legislative in their nature. HN3[
F] A direction to an officer to sign a specified
contract with a named person to do a defined thing
for a specified price is not a legislative act. It is in
_ form a direction from a. supetior to an inferior-to

perform a designated duty. It is not the  [*602]
laying down of a rule, a principle or a law by which
the conduct of a public officer may be guided. It is
an, act of legistation to authorize the construction of
a public building, to set a boundary to its cost and
to provide money to pay for it. But it is an
executive act to select a contractor, fo agree with
him as to the thing to be done, the precise price, the

242 Mass. 599, *601; 136 N.E, 616, **616; 1922 Mass, LEXIS 1045, #++3

terms of payment, and the numerous other
conditions ineident to a building confract.
Orders [***5] of the character here in question
covered by reference to a dated contract every
detail of the agreement to which the cify was to .
become a party. Nothing was left to the discretion

" or the judgment of the mayor save to approve the

sureties or the security upon the bond of the
contractor for the performance of the terms of the
contract. Such orders in substance and effect are the
making of the contract and leave to the mayor only
the ministerial duty of affixing his name, to give it
formal legal validity. ‘No nicety of definition is
required to demonstrate that this is not legislation, °
The passage of these orders therefore was not
within the sphere of action vested in the city
council under plan B of city charter in G. L. ¢. 43.
Not being 'measures' within the jurisdiction of the
city council, the referendum provisions of that act -
ate not applicable to them. MeMimn v, Mavor of
Cambridge, 225 Mass. 104, 113 N. E 1037, Thisis

‘the necessary result of a correct intetpretation of the

terms of the statute,

As a matter of practical admm1strat1on of municipal -

affairs this interpretation is the only ‘one which
would render the referenduni a workable measure.
If every dissatisfied bidder or disappointed [*+*6]
applicant for municipal work could invoke the
machinery of the referendum of the statute, thereby
suspending the taking effect of the measure thus
assailed, efficiency and economy in the business
administration of & city wonld be seriously affected.
This consideration has led courts of some other
jurisdictions fo go far in restricting municipal
referendum to legislative acts. Hopping v. Cify
Council of Richmond_170 Cal. 605, 150 Pac. 977,
Brazell v. Zeigler, 26. Okl 826, 110 Pac. 1052,
Long v. City of Portlond, 53 Or. .92, 100, 101, 98

 Pac. 149, 1111, Bee Erwin v. Jersey City, 60 N, 7

Law, 145. 37 Ail. 732, 64 _dAm. St Rep. 584,
Huntingdon Borough v. Huntingdon Water Supply
Co., 258 Pa. 309,315 101 4il 989,

Tt'is not relevant to consider fhe terms of pre-
existing ordinances of the city of Fitchburg

Collin Welss Page 3 of 4




City of Fall River ; Z

No; | Massachusetts _

Office of the Mayor |
HECEIVED

JasteL F. CORREIA 1T
Mayor

BT T3 P le oH

ITY GLERK oo
FALL RIVER, MA

- June 13, 2017

The Honorable City Council
City of Fall River

One Govermnment Center
Fall River, MA 02722

Dear Honorable Couneil Members:
Following is a personnel title and rate change which I will be proposing in the fiscal 2018 budget:

Be it ordained, by the City Council of the City of Fall River, Chapter 50 of the City Ordinances be
changed as follows: )

By striking out in Section 50-301, ‘which section relates to salary schedules generally, in proper
alphabetical order, the following: - - '

City Council senior clerk typist/senior clerk typist:
7-1-2013  $938.55 $983.93 $1,029.41 $1,074.71 $1,128.44
6-30-2014 $947.94 $993.77 $1,035,70 . $1,085.46 $1,139.72

And, by inserting in placé thereof, the following:
" City Council Principal Cletk....... e ....... not to exceed $35,000 per annum

Your approval of this ordinance modification is respectfully requested. My staff and the Director of
Financial Services are available to answer any questions or concerns that you may have.

Best Regards,
e -~

Jasiel F. Correia 11
Mayor

One Government Center * Fall River, MA (2722
TEL (508) 324-2600 » FAX (508) 324-2626 * EMAIL mayor@fallriverma.org




City of Fall Biliet, £ Eyp B

BE |IT ORDAINED, by the City Council of the City of Fall River, as foliov'.'s:

That Chapter 50 of the Revised Ordinanges of the Clty of Fall River, Massachusetls, 1999
. which chapter relates to Personnel, be amended as follows:

.E!y striking out inSection 50-301, which section relates to salary schedu[es genera]ly, in proper
alphabetical order, the following:

City council senior clerk typist/senior clerk typist: . .
7-1-2013 $938.55 $983.93 . $1,029.41 $1,074.71  $1,12844 -
6-30-2014  $947.94 $993.77 -$1,039.70  $1,085.46  $1,139.72

and, by inserting In place thereof, the following:

Gity Council Principaf Clerk... et nof fo exceed $35,000.00.per annum
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City of Fall River Massachusetts
Office of the City Clerk

ALISON M. BOUCHARD . ‘ F%OPY , . INESLEITE
.- & ASSISTANY CITY CLERK

Ciry CLERK . -

May 30, 2017

Honerable Jasiel F, Correia II
Mayor

~ One Government Center
Fall River, MA 02722

Dear Mayor Correia;

On hehalf of the City Couneil President, I respectfully request that. fundmg for the position of City
Council Principal Clérk be included in the FY2018 budget.

The City Council Office has operated with one secretary since 2009, This level of staffing has become
detrimental to the efficient operation of this department. Besides preparing the City Council and sub-
committee agendas and subsequent minutes, the City Council office also prepares comrespondence and
assists eonstltuents on behalf of members of the Council.

With vacations and sick leave a constant issue in the department, both the Assistant Crty Clerk and I
constantly setve as backup for both that office, as well as the City Clerk’s office. State mandates have
made it near impossible to keep the workload up to date. Neither the City Council nar City Clerk’s office
has an account for overtime.. Therefore, § cannot allow staff members the opportumty ta complete those

tasks that have fallen behind.

Tt is for these reasons thai T have requested the opportunity to fill the clerical position in the Office of the
City Council. Although this is not a union position, the salary should be commensurate with that of an
BA within the ARSCME bargaining unit, . '

Thave prepared an ordinance proposal which will amend the tlt‘ie and salary of that posmon Your
consideration is respectfully requested .

Alison M, Bouchard B
City Clerk

Sincerely,

L gf{'j.i:f’;ﬂlc',:"

Cloiveenns
R A 1’7

One Government Center + Fali River, MA 02722
TBL 508-324-2220 « FAX 508-324-2211 « EMAIL city_cletks@falltiverma.org




City of Fall River %l
ity ol ¥all River RECEIVED

Massachusetts
. Department of Community Utilities o
WATER o SEWER W AN 20 P L0
OITY CLERK e
© FALL RIVER, HA
JASIEL F. CORREIA I . , TERRANCE SULLIVAN |
Mayor Administrator

June 20, 2017

The Honorable City Council
One Government Center
Fall River, MA 02722

Dear Councilors:
On review of the approvéd order for the $123,000,000 Loan Order for the Integrated -

Wastewater and Stormwater Master Plan improvements, minor language changes were
required, Your appr of the attached revised order is respectfully requested,

TJS/ome
Attachment

One Government Center « Fall River, MA 02722 « TEL (508) 324-2320
WATER (508) 324-2330 « SEWER (508) 324-2320 « EMAIL tsullivan@fallriverma.org




City of Fall River, 4 Gy Guncis

CITY OF FALL RIVER, In City Council

ORDERED, that the Board of Election Commissioners shall place on the official -
ballot for the Fall River election fo be held on November 7, 2017 in the City of Fall River

the following question:
Do you approve the following loan order : Yes
which has been adopted by the City Council 7 - No_

ORDERED, that the sum of $123,000,000 be and hereby is appropriated to pay costs of
planning, design and consiruction services related to the Integrated Wastewater and

Stormwater Master Plan improvements, including the payment of all other costs incidental

and related thereto; that to raise this appropriation, the Treasurer, with the approval of the

Mayor, is authorized to borrow $123,000,000 under and pursuant to Chapter 29C and
Chapter 44, Sections 7 and 8 of the General Laws, as amended, or pursuant to any other
enabling authority, and 1o issue and sell bonds or notes of the City therefore, and further,
that the Mayor and the Treasurer are each authorized to file an application to qualify under
Chapter 44A of the Massachusetts General Laws any and all honds of the City issued under
and pursuant hereto, and to provide such information and execute such documents as may
be required in connection therewith.

Which. question may be followed by a summary as follows: .

The Integrated Wastewater and Stormiwater Master Plan Improvements are intended to
continue fo address compliance with the Clean Water Act via infrastructure improvements
to address rehabilitation of the aged Wastewater Treatment Facility, replacement of aged
sewer pumping stations, flooding and drainage issues, combined sewer overflow
abatement, equiproent replacement and assct management systems. -

Adoptioﬁ of the question will allow initiation of the Inte grated Wastewater and Stormwater
. Master Plan Improvements.

Rejection of the question will not allow the Integrated Wastewater and Stormwater Master
Plan Improvements and can result in violations of the Clean Water Act, environmental
pollution, regulatory enforcement orders form the Environmental Protection Agency
and/or. the Massachusetts Department of Environmental Protection mandating such ’
improvements and/or fines. : '




Loan Crder — Phase 17 Water Project - $4,936,000 for Water Improvements

CITY OF FALL RIVER

To the Clty Councii
Councillors:

The Committee 0N Finance, at a meeting held on June 13, 2017, voted unanimously to
recommend thaf the accompanying loan order be referred to the full council for

action,

City Clerk

1S-CC-01g




City of Fall River \:/)
Massachusetts |

Office of the Mayor RECEIVED

I Y 20 P 38

JASTEL F. CORREIA X1 , B SITY CLERK ___

Mayor . . FALLRIVER, M
May 24, 2017

The Honorable City Counéil
One Government Center
Fall River, MA 02722

Dear Councilors:

Attached please find cotrespondence from Terrance Sullivan, Adm. of Community
Utilities, regarding the proposed Loan Orders for Phase 17 of the Water Improvement

Projects. . :

1 respectfully request your approval for these loan orders.

Respectlully; 2 .

.-""‘

‘ P g c;{f“:«:,-—::l'—'--
i@si‘éi%’. Correia 11
" Mayor
=

Attachment

CITY OF FALL RIVER
IN CITY COUNCIL,

. MAY 3 g 2017

" One Government Center * Fall River, MA 02722
TEL (508) 324-2600 * FAX (508) 324-2626 » EMAIL mayor@fallriverma.org




City of Fall River | 5

. Massachusetts
Department of Community Utilities

WATER » SEWER

JASIEL E. CORRELA 1T TERRANCE SULLIVAN
- Mayor Administrator

May 24, 2017

The Honorable Jasiel F. Correia IT
One Government Center
Fall River, MA 02722

RE: Phase 17 )
Loan Orders
Dear Mayor Corteia;

It is respectfully requested that the attached loan orders for the Phase 17 of the Water Systems
Improvements Plan be submitted to the City Council for review and approval. Approval is
needed to comply with the state funding (SRF).

Please confact me if you need any further information.

TIS/ome
Attachment

Oné Government Center « Fall River, MA 02722 « TEL (508) 324-2320
WATER (508) 324-2330 « SEWER (508) 324-2320 « EMAIL tsullivan@fallriverma.org




Citp of Fall Wiber, £ Gy Goncid

CITY OF FALL RIVER
LOAN ORDER
(Water System Improvements)

ORDERED, that $4,936,000 is appropriated for the purpose of financing
construction and design of Phase 17 of the City’s Water Project including without
limitation all costs thereof as defined in Section 1 of Chapter 29C of the General Laws;
and to meet this appropriation the Treasurer, with the approval of the” Mayor, is
authorized to borrow $4,936,000 and to issue bonds or notes therefore under Chapter 44
of the General Laws and/or Chapter 29C of the Geperal Laws or any other enabling
authority; that such bonds or notes shall be general obligations of the City unless the
Treasurer, with the approval of the Mayor, determines that they should be issued as
limited obligations and may be secured by local system revenues as defined in Section 1
of Chapter 29C; that the Treasurer, with the approval of the Mayor, is authorized to
borrow all or a portion of such amount from the Massachusetts Clean Water Trust
(“Trust”} established pursuant to Chapter 29C and in connection therewith to enter into a
financing agreement and/or a security agrecment with the Trust and otherwise to contract
with the Trust and the Department of Environmental Protection (“Department”) with
respect to such loan and for any federal or state aid available for the project or for the
financing thereof; and that the Mayor is authotized to enter into a project regulatory
agreement with the Department, to expend all funds available for the project and to take
any other action necessary or convenient to carry out the project.

FURTHER ORDERED, any premium feceived upon the sale of any bonds or
notes approved by this vote less any such premium applied to the payment of the costs of
issuance of such bonds or notes, may be applied to the payment of costs approved by this
vote in accordance with Chapter 44, Section 20 of the General Laws, thereby reducing
the amount authorized to be borrowed to pay such costs by a like amount.

FURTHER ORDERED, that the Treasurer is authorized to file an application with
the appropriate officials of The Commonwealth of Massachusetts (the “Commonwealth”)
to qualify urider Chapter 44A of the General Laws any and all bonds of the City to be
issued pursuant to this Order, and to provide such information and execute such
documents as such officials of the Commonwealth may require.

FURTHER ORDERED, that authorizétion approval will be effective July 3, 2017.

CITY OF FALL RIVER
IN CITY COUNCIL

0 2017




WATER DIVISION

FINANCIAL SUMMARY

WATER SYSTEMS IMPROVEMENTS PROJECTS

Gomponant: L ens |Wiendor®
=M Malns 2018 [Construction Management $£25,000.00
Main Replacment 2018 water main tmprovementsiLSR $1,750,000.00
Main Ol 2018 Water main Rehabitation $850,000.00(
[Pallse 2018 cor detalls 5250.000.00
Comingsncy . 5185,000.00
PEHDING SRE/MCWT ‘ © §3.450,000.00
Design Malns 2017 Dasian $210,000.00
Design Water Maint Complex . 201718 Fenmiling and dus diigence 120,000,680
Advertising 201718 Adverilsing . $6.000.00
Paving - 2018 Strest Paving $250,000.00
GIS System 2017-12 Asset 2nd wollorder m: syatem $450,000,00
conservatlon Land Acquisition 2017 Watershed Protaciion . $150,000.00
1573 Punp Statioh 2018 Pull Bulldaut Desten Flans $250,000,00
Copicut, Howe Street VFD/Enargy consefvation $100,000.00
Pond aceess VTP pony access . $20,000,00
Contingency $220,000.00/
SUB TOTAL OPEN MARKET $1,575,000.00
[Foml - 1 I 154,935,000.00
T

notas: . FUNDING Aathorbzatlon DATE AMOUNT
EJC princtpl redustiam .

3 4.936.000.00

DATE AMOUNT

AMOUNT

3 1.575.000.06

Tatal

Total Spant

Relainage

Balance

MWPAT Recelvables

Acaounts Payable |

Winls Pooled cask |




.vrmmm 17 Streets

(count ro:mm.mv ,

Street From - To Existing Size Length 1stallation ,Um.n Z:E_um_..o* Lead ,_.oﬂm_.# of
Services Services
Chicago Rodman - Jlefferson 8 1500 1927 17 42
Chicago Jefferson - Stevens. 10 450 . 1927 0’ 12
Emmett Jefferson Stafford 20 2850 1916 0 51
Grinnell Rodman_  Reeves 8 650 1883 2 18
Marion Bedford © Dead End 8 325 1914 0 7
Massasoit Wamsutta Pieasant & 480 1911 5 13
McCloskey County Dead End 8 520 1922 0 16
Montaup Dwelly Orswell. 16 525 11897 0 10
Montaup Hamlet Paimer 8 950 1885 0 20
Montaup Palmer Globe R 750 1887 -0 19
Montaup Globe Dwelly 12 850 1812 o 20°
Nancy Pelham Brayton 8 -375 1912 0 g
Nashua Plymouth  lawrence 8 1350 1901 1 21
Orswell Rl Ave Montaup 16 250 1914 3 21
Orswell Stafford Rl Ave 20 2215 1911 o 46
South Main Bradford Hamlet 20 2100 1874 P 28-
y 30

16,140

352.




Estimates of Phase 17 Project Debt:’

water main rehabilitation

Loan Order= $4,936,000
SRF Project Cost . $3,360,000 Open Market Preject Cost 151,576,000
Repayment Less 15% EJC reduction $2,856,000
Phase 17-SRF-water main rehabiiitation Phase 17-Open Market -
$2,856,000 $1,576,000 o
Effect £stimate
on the Start
Principal Interest Annual Principal Interest Annual Water . of Long
year , P&l P&! Rate Term Debt
A $142,800 $57,120 | $199,920 578,300 547,280 $126,080 $0.11 2019
2 $142,800 $54,264 | $197,064 $78,800 $44,916 | $123,716 50,10 2020
3 $142,800 $51,408 | $194,208 578,800 $42,552 $121,352 $0.10 2021
4 5142,800 548,552 $191,352 578,800 $40,188 $118,988 5010 2022
5 $142,800 $45,696 | $188,496 $78,800 $37,824 $116,624 $0.10 2023
6 $142,800 $42,840 | $185,640 $78,800 " | $35,460 5114,260 $0.10 2024
7 $142,800 §39,984 | 5182,784. $78,800 $33,096 $111,836 $0.10 2025
8 $142,800 $37,128 $179,928 . 578,300 $30,732 $108,532 $0.09 2026
9 $142,800 $34,272 177,072 $78,800 528,368 $107,168 50.09 2027
1C 142,800 531,416 $174,2186 $78,800 $26,004 5$104,804. . $0.09 2028
11 $142,800 528,560 | $171,360 $78,800 $23,640 $102,440 $0.09 2029
12 $142,800 525,704 5168,504 578,800 $21,276 *| $100,076 $0.09 2030
13 $142,800 $22,848 $165,648 78,200 618,912 $97,712 $0.08 T 2031
14 $142,800 519,992 | $162,792 578,300 516,548 $95,348 $0.08 2032
15 $142,800 $17,136 | $158,936 $78,800 514,184 $92,984 50.08 2033
16 $142,800 $14,280 | $157,080 $78,800 511,320 590,620 $0.08 2034
17 $142,800 511,424 $154,224 578,800 $9,456 588,256 $0.08 2035
18 $142,800 $8,568 $151,368 578,800 $7,092 585,892 $0.08 2036
19 $142,800 $5,712 5148,512 '$78,800 54,728 583,528 $0.07 2037
20 $142,300 $2,855 $145,656 578,800 52,364 $81,164 50.07 2038
TOTALS $2,856,000 | $599,750. |$3,455,760 $1,576,000 | $496,440 | $2,072,440




Loan Order — $3,700,000 for Water System Improvements

CITY OF FALL RIVER

T6 the Gty Council
Councillors:

The Committee on  Finance, at a meeting held on June 13, 2017, voted unanimously to
recommend that the accompanying loan order be referred to the full council for

action.

Adeiin o1 Wbeccherl _
_ . City Clerk

15-CG-018




Citp of Fall Biter, 5 %y s

CITY OF FALL RIVER
LOAN GRDER
{Water System Improvements)

ORDERED, that $3,700,000 is appropriated for the purpose of financing Water
Meter/AMR Replacement and Upgrading project including without limitation all costs
thereof as defined in Section 1 of Chapter 29C of the General Laws; and to meet this
appropriation the Treasurer, with the approval of the Mayor, is authorized to borrow
$3,700,000 and to issue bonds or notes therefore under Chapter 44 of the General Laws
and/or Chapter 29C of the General Laws or any other enabling authority; that such bonds
or notes shall be general obligations of the City unless the Treasurer, with the approval of
the Mayor, determines that they should be issued as limited obligations and may be

. secured by local system revenues as defined in Section 1 of Chapter 29C; that the

Treasurer, with the approval of the Mayor, is authorized to borrow all or a portion of such
amount from the Massachusetts Clean Water Trust (“Trust”) established pursuant fo
Chapter 29C and in connection therewith to enter into a financing agreement and/or a
security agreement with the Trust and otherwise to contract with the Trust and the
Department of Environmental Protection (“Department™) with respect to such loan and
for any federal or state aid available for the project ot for the financing thereof; and that
the Mayor is authorized to enter into a project regulatory agreement with the Department,
to expend all funds available for the prOJect and to take any other action necessaty or
convenient cairy out the project.

FURTHER ORDERED, that any premium received upon the sale of any bonds or
notes approve by this vote, less any such premium applied to the payment of such bonds
ot notes may be applied to the payment costs approved by this vote in accordance with
Chapter 44, Section 20 of the General Laws, thereby reducing the amount authorized to
be borrowed to > pay such costs by a like amount.

FURTHER ORDERED, that the Treasurer is authorized to file an application with
the appropriate officials of The Commonwealth of Massachusetts (the “Commonwealth”)
to qualify under Chapter 44A of the General Laws any and all bonds of the City to be
issued pursuant to this Order, and to provide such information and execute such
documents as such officials of the Commonweaith may require,

FURTHER ORDERED, that authorization approval will be effective July 3, 2017.

CITY OF FALL RIVER

IN CITY COUNCIL

HAY 3 0 2017
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WATER DIVISION .
WATER SYSTEMS IMPROVEMENTS PROJECTS
FINANCIAL SUMMARY . :

- -~ |Funcilon ol Gost
Dats Collection Units 2017 $120,000,00
[Meter Interface unlts and Install 2018 $52,860,000.00
[Large Meter Replacement 2018 £420,000,00
[Cantingency $300,000.00
PENDING SRE/MCWT. - ! $3,500,000.00
SpecsiDesign 217 Design open market : . $100,000.60
Contingensy . $100,060.00
SUB TOTAL OFEN MARKET . $200,000.00
{Toml! | §3.700,000.0¢
notes: DATE AMOUNT AMOUNT
E4JC prineipal reduction:
Laan Qrder 3 3,700.000.00 MEWT Lean $ -
o Spen
Total i
"tetal 3.700,000.00'
DATE AMOUNT. Total AMOUNT

5 200,000.00 Funded 3 -
$__ 3.500000.00 Total Spant 5 -
Ratzinags

Balance

#,700,060.00:




S

Estimates of Phase 17 Project Debt:

meters
Loan Order= $3,700,000
SRF Project Cost $3,500,000 Cpen Market Project Cost $200,000
Repayment Less 15% EIC reduction $2,975,000 ‘
Phase 17-SRF-water meters Phase 17-Cpen Market:
$2,975,000 $200,000
_ Effect Estimate
. on the _Start
Principal interest Annual Principal Interest Annual Water of Long
year P&I P&I * Rate Term Debt
1 $148,750 $58,500 $208,250 510,000 $6,000 515,000 © $0.07 2019
2 $148,750 $56,525 | $205,275 510,000 $5,700 | $15,700 S0.07 2020
3 $148,750 $53,550 | $202,300 510,000 $5,400 515,400 50.07 2021
4 5148,750 $50,575 $199,325 510,000 $5,100 $15,100 -50.07 2022
5 $148,750 $47,600 | $196,350 $10,000 - 54,800 514,800 $0.07 2023
6 $148,750 544,625 $193,375 510,000 54,500 $14,500 $0.07 . 2024
7 $148,750 $41,650 | $190,400 $10,000 $4,200 $14,200 $0.07 2025
8 148,750 $38,675 | $187,425 $10,000 $3,800 $13,900 $0.06 2026
9 $148,750 $35,700 $184,450 $10,000 53,600 $13,600 $0.06 2027
10 $148,750 $32,725 | $181,475 $10,000 $3,300 $13,300 $0.06 2028
11 $148,750 $29,750 $178,500 $10,000 $3,000 513,000 $S0.06 2029
12 $148,750 526,775 5175,525 $10,000 $2,700 $12,700 $0.06 2030
13 $148,750 523,800 $172,550 $10,000 $2,400 $12,400 $0.06 2031
14 $148,750 $20,825 $169,575 $10,000 $2,100 512,100 $0.06 2032
15 $148,750 $17,850 |. $166,600 $10,000 $1,800 511,800 50.06 2033
16 $148,750 514,875 $163,625 $10,000° $1,500 $11,500 $0.06 2034
17 $148,750 $11,900 | $160,650 510,000 $1,200 . 511,200 50.06 2035
i8 $148,750 $8,925 $157,675 .$10,000 $900 $10,900 50.05 2036
19 $148,750 $5,550 $154,700 $10,000 S600 510,600 $0.05 2037
20 5148;750 $2,975 $151,725 $10,000 $300 510,300 $0.05 2038
TOTALS $2,975,000 | $624,750 |%3,599,750 $200,000 $63,000 5263,000 o




~ Loan Order — Community Preservation Act — Mount Hope Bike Path Feasibility Study — $240,000

CITY OF FALL RIVER

To the City Council
Councillors:

The Committee on  Finarice, at a meeting held on June 13, 2017, voted unanimously to
recommend that the accompanying loan order be referred to the full council for

action.

C|ty Clerk

18-CC-019




City of Fall River
Massachusetts ‘
Office of the Mayor BECEIVED

B HAY 24 P L 38

JASIEL F. CORREILA 11
Mayor

CITY CLERK o
FAL LRWER L HA

May 24, 2017

The Honorable City Council
-City of Fall River

One Government Center
Fall River, MA 02722

Dear Honorable Couﬁcﬂ Members:

The Commumity Preservation Committee (CPC)'has identified a community project and has
made recommendations for borrowing for it in accordance with the Community Preservation Act
(CPA) MGL Chapter 44B Sections 4 to 7. The following project is being recommended for
approval and related borrowing.

Community Preservation Act - 2017 Mount Hope Bay Bike Path Project Plannmg and
Engineering Feasibility Study. Total cost $240,000.

Your approval of the associated Loan Order is respectfully requested.

The debt service, including the principal, interest, and debt issuance costs will be funded from
CPA funds.

Should you have any questions or concerns in this regard, please do not hesitate to contact me.

Regards, B
e
T
L L T
/ﬁf e H\?g‘; OF FALL RIVER
j(f’/j;ésiel,F. Correia I N ; ¥ COUNCIL
" Mayor Y 30 2017

&%’ ¢ //3 Lareedd @, M

One Government Center » Fall River, MA 02722
TEL (508) 324-2600 * FAX (508) 324-2626 » EMAIL mayor@fallriverma.org




City of JFrall River, 7 &y Cunes

L.OAN ORDER: COMMUNITY PRESERVATION ACT
(Mount Hope Bike Path Feasibility Study)

ORDERED: That the City hereby appropriates Two Hundred Forty Thousand Dollars
($240,000) to pay costs of a feasibility study for the Mount Hope Bay Bike Path project and all
other costs incidental and related thereto. To meet this appropriation, the City Treasurer, with
the approval of the Mayor, is authorized to borrow said sum under and pursuant to M.G.L.
Chapter 44B or pursuant to any other enabling authority, and to issue bonds or notes of the City
therefor. The Mayor is authorized to apply for, accept and expend any and all grants or gifts

-from any sources whatsoever that may be available to the City on account of this project;

provided, however, that the amount authorized to be borrowed by this crder shall be reduced to
the extent of any such grants or gifis received by the City. Any premium received by the City
upon the sale of any bonds or notes approved by this vote, less any such premium applied to the

-payment of the costs of issuance of such bonds or notes, may be applied to the payment of costs

approved by this vote in accordance with Chapter 44, Section 20 of the General Laws, theleby
reducing the amount authotized to be borrowed to pay such costs by a like amount.

ORDERED: That the Treasurer is authorized to file an application with the appropriate
officials of The Commonwealth of Massachusetts (the “Commonwealth”) to qualify under
Chapter 44A of the General Laws any and all bonds of the City to be issued pursuant to this
Order, and to provide such information and execute such documents as such officials of the
Commonwealth may require. '
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m City of Fall River

Massachusetts
‘Community Preservation Committee

KenneTH C. PACHECO

JASIEL F. CORREIA ]
Chairman

Mayor
James Squza
Vice-Chatrman
May 22, 2017
City of Fall River

Mayor Jasiel Correia
One Government Center
Fall River, MA 02722

Re:  Community Preservation Act 2017 Mount Hope Bay Bike Path Project
Recommending 5-year bonding with $60,000.00 in year 1

Dear Mayor Correia:

This letter is in reference to Community Preservation Act 2017 Mount Hope Bay Bike Path Pfoj ect in the

amount of $240,000.00
It is the recommendation of the Preservation Committee for this project to be funded with a 5. -year bond.

The first-year amount would be $60,000.00, to account for any interest.

Pursuant to City Ordinance 2013-11, section 2-367, the Community Preservation Committee shall submit
its final report prepared pursuant to GL Ch. 44B s 5 fo the Mayor who shall in turn submit the report to
the City Council.

There are twelve copies of the letter:

One copy for the Mayor

One copy for the City Clerk

One copy for the City Council Official Record

Nine copies, one for each Cify Council

It is requested that this letter be submitted, along with the report, to the City Council prior to May 24,
20117 so that this matter may be placed on the agenda for their May 30 2017 meeting during Finance.

Thank you for your attention to this matter.
Respectfully, )

% Pacheco,g

Fall River Community Preservation Committee

One Government Center e Fall River, MA (2722
TEL (508) 324-2584 @ FAX (508) 324-2568 e EMAIL kpacheco@fallriverma.org




Fiscal Year 2018 Community Preservation Act Appropriation Crder

CITY OF FALL RIVER

To the City Council

Councillors:

The Committee on  Finance, at a meeting held on June 13, 2017, voted unanimously to
recommend that the accompanying appropriation order be referred to the full council

for action,

City Clerk

18-CC-019




City of Fall River

Massachusetts _
Office of the Mayor :1;:.; CEIVED
e H!\‘f 24 P W38
JASIEL F, CORREIA T v OLERK
) o : SITY CLERR e
Mayor - WL RIVERCH

May 24, 2017

The Honorable City Council
City of Fall River

One Government Center
Fall River, MA 02722

Dear Honorable Council Members:
The Community Preservation Committee (CPC) has identified 18 community‘ projects for the
- fiscal year 2018 and has made recommendations for funding in accordance with the Community

Preservation Act (CPA) MGL Chapter 44B Sections 4.to 7.

The total CPA funding request for FY 18 is $1,593,165 as outlined in the proposed
Appropriation Order.

Your approval of the associated Appropriation Order is respectfully requested.

Should you have any questions or concerns in this regard, please do not hesitate to contact me.

Sincerely,
/ —j
/ o
siel F, Correia 11
Mayor ‘
CITY OF FALL RIVER
INCITY COUNCIL
 AY 3 0 2017
EZ tﬁw D e
e ddLp , flan ';Zinﬂq%

One Government Center » Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626 * EMAIL mayor@fallriverma,org




Citp of Jrall River, 4 &y Guneis
APPROPRIATION ORDER

ORDERED, that the following FY 18 appropriations be provided through the Community Preservation Act
(CPA), revenues and reserves under the MGL Chapter 44B Sections 4 to 7 In the aggregate, amounting to
$1,593,165 to be appropriated as follows:

Voted: That $977,500 be appropriated from the CPA Fund FY 18 Annual Revenues

For CPA Administrative Expenditures $45,000
For CPA Open Space/Outdoor Recreation PROJECTS _ £95,000
For CPA Historic Resources Preservation PROJECTS A $737,000
.FDI' CPA Community Hou:sing PROJECTS - | 597,750
For CPA Open Space/Outdoor Recreation RESERVE Sé,’!SO
TOTAL i $977.500

And that $615,665 be appropriated from reserves and fund balance:

For Community Housing PROJECTS
from CPA Fund Balance Reserved for Community HouSmg $52,250

For Historic Resources Preservation PROJECTS
From CPA Fund Balance Unreserved/Undesignat_ed _ $563,415

TOTAL ' ' -8615,665

Note: This is the fifth year of CPA implementation. Anticipated CPA Surcharge revenue is 5850,000.
Supplemental state trust fund distributions are estimated at $127,500 (15%). Total $977,500.
Minimum 10% (597,750) has to be spent or reserved under each of the three categories and the
Administrative expenditure cannot exceed 5% (548,875).

CITY OF FALL RIVER
IN CITY COUNCIL

MAY 3 0 2017,
T (Bt
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City of Fall River
Massachusetts
Community Preservation Committee

JASIEL F, CORREIA T - KENNETH C. PACHECO

Mayor Chairman
James Souza
Vice-Chairman - -
May 22,2017
City of Fall River

Mayor Jasiel Correia
One Government Center
Fall River, MA 02722

Re:-Community Preservation Act 2017 Final Report

Dear Mayor Correia;

Pursuant to City Ordinance 2013 11, section 2-367, the Community Preservation Committee shall submlt
its final report prepared pursnant to GL Ch. 44B s § to the Mayor who shall in tum submit the report to

the City Council.

Twelve copies of the report will be provided to:
One copy for the Mayor .

One copy for the City Clerk

One copy “for the City Council Official Record
Nine copies, one for each City Council '

1t is requested that the reports be submitted to the City Council prior to May 24,2017 so that this maiter
may be placed on the agenda for their May 30, 2017 meeting.

Than.k you for your attention to this matter.

Respectiully,

Kenneth Pacheco Chair
Fall Rrver Community Preservation Committee

One Government Center e Fall River, MA 02722
TEL (508) 3242584 ¢ FAX (508) 324-2568 » EMAIL kpacheco@fallriverma.org




City of Fall River
Massachusetts
Commaunity Preservation Comimittee

KenneTH C. PACHECO
Chairman
James Souza
Vice-Chairman

JASIEL F. CORREIA IE
Muayor

COMMUNITY PRESERVATION COMMITTEE
2017 FUNDING RECOMMENDATIONS

Adoptioﬁ and Preparation : _
The Citizens of Fall River approved the adoption of the community Preservation Act in the November 2012

election. 57.9% of the voters in the election cast ballots in suppott of its local adoption. The Commumity
Preservation Committee was formed in October 2013 and held its first meeting on October 28, 2013,
The membership of the Community Preservation Committee includes two members appointed by the Mayor,
. two members appointed by the City Council, a representative from the Housing Authority, a representative from
the Historic Commission, a representative from the Planning Board, a representative from the Conservation
. Comunission and a representative from the Park Board - : :
Mayor Appointee : -

« James Souza

«  Vacancy
City Council Appointee

« XKenneth Pacheco

+ Antone Dias
Housing Authority

« David Underhill
Historic Commission .

e Kristen Cantara Oliveira
Planning Board '

+ Keith Paguetic
* Conservation Commission :

+ John Brandt : ' _ . ‘ ' |
Park Board : o o | ' |

"o Jason Caminiti .

The Community Preservation Committee has developed a local CPA Plan, established the application and
hearing process and has become familiar with the statute, GL Ch. 44B and applicable rules.. The Comtmunity
Preservation Committee continues to wotk closely with the Executive Director of the Community Preservation -
Coalition as a resource for technical guidance on the implementation of this Act. The Comumittee frequently
utilizes the resources of the Community Preservation Coalition on matters that require clarification. :
A website and Facebook has been developed and remains updated for public access. Materials are available ]
through the website as well as at the Community Preservation Committee office at Governiment Center, As
required by statute, the CPC held its annual meeting in Angust 2016, This public meeting was preceded by legal
notices published in the Fall River Herald News. The annual meeting was an opportunity for the.public fo offer

opinions as to the projects and general procedures.

One Government Center o Fall River, MA 02722
TEL (508) 324-2584 & FAX (508) 3242568  EMAIL kpacheco@fallriverma.org




In addition, to the annual public hearings, members of the public have been recognized at each of the CPC’s
meetings. The identity of the speakers and their comments are documented in the Committee’s minutes and the
Fall River Government TV video’s. No member of the public wishing to address the Community Preservation

. Committee has ever been denied the opportunity to express histher views. :
‘The effectiveness of the efforts by the Community Preservation Committee to advertise the avaliablhty of these

funds is evidenced by the fact that for 2017 28 application were received.

In 2016, the Community Preservation Committee recommended and the City Courneil approved fundmg for 11
projects, Since the inception of the Community Preservation Committee tools have been implemented. Award
agreements have been drafled and financial protocols have been developed. Work on private projecis have been
completed. Some projects have been delayed due to weather, overruns and change in staffing. It is expected that
all projects will be completed by summer.

Colorful signs have been purchased and placed at construction sites throughout the CIty The Signs indicate that
the work is being conducted because of the Community Preservation Act funding.

The licatio ocess

Hearings on Eligibility :

The Community Preservation Committee adopted a two-step application process. This process was followed .
during the 2017 funding cycle The first part of the process involves an application for eligibility due on
September 1%, Upon 1ecelpt of each application for eligibility the Committee scheduled an ehglblhty hearing

and sent a written invitation to each applicant.
During the 2017 funding cycle eligibility hearings were held
'Jctobel 12,2017
Columbus Park
Battleship Cove Feasibility Study
North Park Existing Condition Study -
Elks Lodge, Bank Street
Lafayette Durfee House
Vietnam Veteran South Watuppa Park
Commuunity Housing Grant
Historic Preservation Grant
s Sanborn Maps
November 8, 2017
e Second District Court (Fall River Re~Creat10n)
Quequechan Club -
Bristol Superior Court (Children’s Museum)
Fall River Historical Society’
Anawan No. 6 (Fire Museum)
River to Recovery '
34 Sireet School
- Historic Preservation Inventory
December 14, 2017
e Fall River School Department Administration Building
o Mann Murals
¢ People Inc, Rock Street

e o & & o o o




Cook Pond Wall

Cook Pond Open Space
Kennetfy Park Benches
Mount Hope Bay Path
Litfle Theatre

Safe Haven House

*® & 0 o o o

The first purpose of these eligibility hearings was for the Committee determine if the application met the criteria
- for funding, The Community Preservation Act allows funding for projects involving Open Space, Historic
Presetvation, Outdoor Recreation and Community Housing. Within each category there are rules involving
permissible funding. .

The Community Preservation Committee considered the eligibility of each project even when a presenter did
not appear. The secondary purpose of these hearings was for the Commitiee to becoie familiar with the
projects thr ough applicant presentations. The committee members had frequent questions for these presenters,

Ulumately 28 projects quahﬁed

Hearings for Fundmg :
The Community Prescrvation Conymittee scheduled funding hearmgs for projects
April 6,2017 '
e (Columbus Park
Battleship Cove feasibility study
Conimunity Housing Grant
Historic Preservation Grant ' ' .
North Patk existing conditions study . ' X
Sanborn Maps Restoration
Bank Street (Elks Lodge)
Lafayette Durfee House
Vietnam Veteran’s South Watuppa Park
Dr. Fiske House :
34 Street School
Second District Coutt

N EEEEEEEEE

April 11, 2017
e 0ld Superior Court
River to Recovery
Fall River Historical Society
Fall River Fire Musecum-Anawan No. 6
Cook Pond Stone Wall
Kennedy Park Benches
Mann Murals 7 -
Mount Hope Bike Path - ._
: School Administration Building :
The Committee also conducted hearings on emergency pmJect ﬁmdmg in 201 7 for the fo]lowmg projects:

& QOak Grove Cemetery
o Iron/Stone work

s Prescrvation Plans
0 Oak Grove Cemetery
o0 North end Butial Ground N. Main Street o I




o Veteran’s Center/Pine Street
o . Roof Replacement

@ Bank St. Arimery, Bank St

® Marine Museum, Water St.

Ultirmately the Committee determined that the following projects were-eligible for emergency and were

recorrnended for funding:

e QOak Grove Cemetery
o Iron/Stone work (additional funding due to over runs)

e Bank St. Armory, Bank St
o Marine Museum, Water St. (additional funding due to over runs)

The committee did not support recommending funding for
e Preservation Plans ' '
o Oak Grove Cemetery -

0 North End Burial Ground, N. Main St.
However, it was determined that Veteran’s Center/Pine Street did qualified for ehgzblhty during the regular

funding hearings and was approved.

On May 1, 2017, the Committee conducted héarings on Safe Haven Structured Sober Living because it was
unintendedly overlooked on the April 11, 2017 agenda therefore was deliberated to the May 1, 2017 meeting,

Each ofthe applicants received a written notice of the hearing date. The applicants kad the opportunity to
supplement their eatlier presentations and to submit additional materials. The Cormittee members also used
this opportunity to ask many questions of each applicant. All proposals were considered even. when a presenter

did not appear for the hearing.

The Votin.g Process

. Committee member Antone Dias worked on the tier-voting ballot. This ballot allowed each committee member
to rate each project a 1 (high interest), 2 (modérate interest) or a 3 (low interest), Fach commiitee member
completed this ballot after the hearings for funding had been concluded. Mr. Dias then complied the votes. The
votes on these ballots were non-binding but were useful in informing the discussion on each project.

At its meeting on May 1, 2017 the CPC voted on each project, and determined the amount of recommended

funding, if any, that each remaining project would receive.

Conclusion
The Community Preservation Committee encouraged applications and followed an open and extended review

process. Public input was and will continue to be encouraged. The Committee considered many factors in
making these final recommendations. Among the factors that the Committee considered was geographic
diversity so that the funded projects benefit all areas of the city. A number of othex factors influences these final
 recommendations. In the Historic Preservation category, the urgency of repaits was a compelling factor, sec,
e.g., Bank Strcet, Veteran’s Center/Pine Street, School Administration Building. In the Open Space & -
Recreation category, the potential pool of future users was an important consideration, see c.g. continued work
an Columbus Park fence, Mt. Hope Bay Bike Plath for the opportunity future opportunities for funding to move
this project to design. phase and build. This is the first year for recommendation on the Commumty Housing

category Dr. Fisk House.




The Community Préservation Committee respectfully requests that the following, considered recommendations
be approved: :

The Categories are as follows:

AMOUNT COMMENTS

Community HousinAg This Category was not fully funded. {10%

of Dedicated funds)
Dr. Fiske House $150,000
TOTAL: $150,000

Outdoor Recreation This Category was hot fully funded. -

(Partial , includes Open Space 10% of Dedicated funds)
Columbus Park : 532,000
Mt. Hope Bay Bike Path {5} year Bond $60,000 (Year 1)

‘Open Space This Category was not fully funded.

{Partial, includes Outdoor Recreation 10% of Dedicated funds)
$3,000 L /
TOTAL: $95,000 ’

Vietnam'’s South Watuppa Park

Historic Preservation There may not be sufficient funds available

in this category. Because %20 percent needs to be allocated to Categones above.

North Park Existing Conditions Study $45,GQO
Sanborn Maps Restﬁration 519,350
200 Banl Street {Elks Lodge) 550,053
Lafayette / Durfee House £224,000

N3 street School

$74,000 — American Lecj';wa
i

Second Pistrict Court $158,000

Bristol Superior Court (Chifdren’s Museum) 565,000

River to Recovery 518,960 -

Fall River Historical Sackety $52,700

Anawan No. 6 {Fire Museum)_ $153,772

Cook Pond Wall $83,600 ¢
Save the Historic Mann Murals 56,000




school Administration Building $220,000
Fall River Veteran's Center $130,000
' TOTAL: $1,300,415.00

Totaling {18) projects funded for a total of $1,545,415.00 of which the Mt. Hope Bay, Bike Path Is a (5) year Bond

Total for this 2017 year including EMERGENCY funding were (21) projects totaling $1,749,977




Proposed Ordinance — Chair of Board of Election Commissioners/Director, Office of Efections

CITY OF FALL RIVER

To the City Council

Councillors:

The Committee on  Finance, at a meeting held on June 13, 2017, voted unanimously to

recommend that the accompanying proposed ordinance be referred to the
Committee on Ordinances and Legislation.

z@@ﬂm@wuux\

City Clerk

I5-CC-018




City of Fall River

‘Massachusetts
Office of the Mayor RECEIVED
_ I HAY 2U P 4 38
JASIRL lj;;rCORRﬂfA I1 ' S1TY CLERK
ayor FalL RIVER, MA

May 24, 2017.
The Honorable City Council
City of Fall River
One Government Center
. Fall River, MA 02722
Dear Honorable Council Members:
Please find attached rate changes which I will be proposing in the fiscal 2018 budget.

Your approval of this ordinance modification is respectfully requested.

My staff and the Director of Financial Services are available to answer any questions or concerns

that you may have.
Respectfully,
/""/—;?
S . T
S, ’_/ LT
e _ T

Jasigl” F. Correia Il
_(_,_/l\?[ayor

Enclosure

CITY OF FALL RIVER
IN CITY COUNCIL
MAY 3 0 2017

nj')rﬁi_'ﬂ. O /%ﬂqﬁ ‘1%-

One Government Center * Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626 *» EMAIL mayor@fallriverma.org




Be it ordained, by the City Council of the City of Fall River, Chapter 50 of the City Ordinances
be changed as follows: -

Chairman of Board of Election Commissionex/Director Office of Flections:

o Change the Salary from $2,156.19 bi-weekly (or $56,276.58) to not to exceed 365,000
annually

CITY OF.FALL RIVER
IN CITY COUNCIL
~_MAY 3 0 2017

I 17,? !ﬂf:‘f“(—l‘%/;%




City of Fall Riber, % Gy Gunois
(Councilor Raymond A. Mitchell)
WHEREAS, stipends have recently been paid to employees as a method of providing
salary increases, and '

WHEREAS, the salaries of municipal employees should be established in ordinance,
and stipends established in ordinance or state law, now therefore

BE IT RESOLVED, that no additional stipends be granted to any employee without prior
approval of the City Council, - - ’

Filed 6-13-17




[

City of Jfall Riber, £ Gy Cunow

(Councilor Raymond A. Mitchell)

WHEREAS, the City Council established "Citizen Input Time" in 1983 {o allow any
resident of the City of Fall River to address the City Council siting as the Committes on

Finance, and

WHEREAS, from time to timé, residents with disabilities are unable to aftend meetings in -
Government Center due to their disability, and

WHEREAS, all residents should be offered the same opportunities to veice their
opinions, now therefore

BE IT RESOLVED, that a resident who is unable to attend a meeting be allowed to
forward their comments via email or regular malil and that thelr communication be read during
citizen input time, as if the person was prese’nt at the meeting, and

BE IT FURTHER RESOLVED, that all rules goveming citizen Input will apply including
the three minute time fimit.

Filed: 6-13-17




|

Citp of Fall Biver, % Gy Cuncs

{Councilor Raymond A. Mitchelt)

ORDERED, that the basketball court in Ruggles Park be named in honor of
Manny Papoula. He is an inspiration and works to fix and/or replace the nets on all

basketball courts throughout the City every yéar.

Filed; 6-15-17




GREATER FALL RIVER VOCATIONAL SCHOOL DISTRICT

FALL RIVER » SOMERSET * SWANSEA » WESTPORT

; ; 251 Stonehaven Road
Thomas F. Aubin, Superintendent-Director Fall River, Massachusetts 02723

taubin®@dimanregiongl.or Telephone: 508-678-2891

Fax: 508-679-6423
Elvio A, Ferreira, Assistant Superintendent/Principal

gferreira@dimanregional org

June 15, 2017
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Fall River, MA 02722 -
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Mr. Richard Cabeceiras, Chairman % o N

 Budget Preparation, Revenue and Audits Committee s > é

. . - :

Fali River City Hall o o ™
One Government Center | W
l 9
’ —

Dear Chairman Cabeceiras:

On behalf of the entire Greater Fall River Vocational School District, | would like to thank you for the
Committee’s May 24, 2017 invitation to speak with the Budget Preparation, Revenue and Audit
Committee. Your invitation to possibly praovide more financial support to our district is most
appreciated, considering the fact that over three-fourths of our students are Fall River residents. Atthe
aforementioned May 24" meeting, the Committee agreed that we should provide a proposed project
and the approximate cost of the project so as to get con;ideration from the Committee.

To'this end, we are asking the Committee if they could consider providing financial suppoft for a
desperately needed project at the school. We are currently attempting to renovate our soccer/football
fleld that 1s in horrible disrepair. The field repalr project is estimated to cost approximately one-
hundred thousand dollars ($100,000}. We have committed forty-eight thousand dollars ($48,000) of
institutional funds for the repair. The Diman Bengal Educational Foundation has committed twelve-
thousand dollars ($12,000) for the repair as well. This leaves us approximately forty-thousand dollars
($40,000) short in terms of funding this project. As we have nine teams that use the field in the fall, we
are looking to have this repair done straight-away.

if you have any questions regarding this project, feel free to contact me at your earliest convenience.

Thomas F. Aubin
Supetintendent-Director
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FALL RIVER, H

City of Fall River
.Notice of Claim

C[aimant's name: /7/7"2 R \// B/Oﬁ/l)cg
Claimant's complete address: 25 /@ 7R !0‘0&{‘92/”7 r?fcu‘ /£ // /?/ LAY, /?//// AsD) SLL{

. Telephone number:  Home: \@ 77 q-cg(j‘i//jﬂ/? Work:

Nature of claim: (e.g., Auto accident, slip and fall on public way or property damage}:
ERACtre Zﬂ;m/{m /%,4 e~ Fellinto. ?wwﬂf ///.:9/5' /cxz,a

. Date and time of acz:Ident w2 "A‘)ﬁ ~}7 f i é) dt of damages claimed: §

Exaft location of the incident: (lnciude as much detajl as pos /)ie)

Rher QF pile/! E/S c1d i bc,fr)?

Circumstances of the incident: (attach additional pages if necessary):
7 steped ofF quvh anito dorper oF Sewer Xy
i Riaht ankile hesan o buckle Sp T _heaay
to lean 1o_mut lePlaF Hat point my oot Continoed
Fo_Fadl to widdle 0w Slup /O/ﬁ’ 8 I (e dousron é%‘%

Have you submitted a claim to any insurance company for da mages arising from this inciderit? ¥ so, name and " é
addrass of insurance company: O Yes O (, al
L0000 (03B 0065~ 1T HSS b en /qfé A/é/’%?%ﬁ,g =/ /77&‘.0/(@}4

‘Be sure to attach the.original of any bills issued or any wrltten_esttmates of repair or replacement costs. (Any :

documents that you provide will becoma the property of the City of Fall River; therefore, please retain c'opies of

ahy such documents for your files.} Attach any other information you believe will be helpful in the processing of
" your claim {for example, names and addresses of any witnesses, written médical records if gersonal injury was
sustained).

[ swear that the facts stated above are true to the best of my knowledge,

Date; i4) 7 Claimant’s signature:

WHEN TG FILE: If your claim is based on a defect in a public way, you must file wuthm 30 days of the incident. If
your claim is based on the negligence or wrongf_u[ act or omission of the City or its employees, you must file
Withi_n two years of the incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS.

Return this from to : City Clerk, 2" FL, One Government Center, Fall River, MA 02722

You should consult with your own attorney in preparing this claim form to understand your legal rights. The
Office of the Corporation Counsel is unable to provide legal assistance to private citizens.

For officlal use oply: Vs ' /,,-"' . R '
Copies forwarded to: E-Clty Clerk {IL"’Law [-Tity Council O City Administrator o W Date: Q"v/til'—/ Z
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City of Fall River
Notice of Claim n .JUN iy P ltb

Clalmant’s name?@‘—rﬂ”l CLOY "j@ )\}@«Q&O Loy r:Di( ‘7 5"]“

L; l"‘
Cialmant‘s complete address: =) \ %é&ﬂ/\g g—r F! l L RWER

; Telephone number:  Home: M Work: R?:{ﬂ reA

Nature of claim: {e.g., auto acmdeil‘%fhp and fall on public way or property damage)

"ﬁEQ Wlew ou

Date and time of accident: Y e 1, 2017 Amount of damages claimed: $ \3(,. (!

Exaa':jclocatmn of the incident; (include as much detail as pessnble)
(Juec wen

‘Clrcurnstances of the mcldent (attach additional pages if necessary):

Pﬂ“ hma n} lednt t@w\cﬁés

Have you submltted a claim to any insurance compa y for darnages arising from this incident? If so, name and

address of insurance company ZA B Yes

<Thoy éi/./é’ gty Jaefs

Be sure ta attach the orlgmal of any bills issued or any written estimates of repair or replacement costs. {Any
documents that'you provide will become the property of the City of Fall River; therefore, please retain copies of
any such documents for your files.) Attach any other information you befieve will be helpful in the processmg of
your claim (for example, names and addresses of any witnesses, wntten medical records if personal | ln,;ury was

sustained).

{ swear that the facts stated above are true to the best of my kngy

Date: 2| j 715/7“‘ : Clalmant’SStgna’cure

- WHEN TO FILE: If your ¢laim is based on a defect | ina publn: way, you must file within 30 days of the Incident. if
your clalim is based on the negligence or wrongful act or omission of the City or its employees, you must file
within two years of the incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS.

Return this from o : City Clerk, 2™ FL, One Govemment Center, Fall River, MA 02722

~ You shoutd consult with your own attorney i in preparing this claim form to understand your legal rights. The
Office of the Corporatlon Counsel Is unable to prawde Iegal assistance to private citizens.

For official use ohly: . m// . .
Copies forwarded to: ( City Clerk  W/aw  City Coundll S-GieyAdministatr 0_DCM pate: / /7
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~ City of Fall River AITY 1 Fak ‘3%77«;’55_

Notice of Claim T

Claimant’'s name: C(l\u W\O(\Ou
Claimant’s complete address: V:Jr [QWL{ m , m\l {-\)'(Wf N\#&r ) Oa::

Telephone number:  Home: dg L‘l 3 %FMDO{ | Work:

ture of clatm (e, hauto acmden‘c shp and fali on public way or property damage}:

Date and time of accident: L\k\ ()i \:}, Ia‘n6Mmount of damages ciéimed: 5 \5; OOD ‘ OO

ﬂct locatjon C\f\thjlnmdent include as much detail as possible):

ook aund odford Streed
Circumstances of the incident: (attach additional pages if necessary): _
ies Mareis W0s 0n occpant of 0wl Uehide
e ling.odony Nofts ain Sceet (When e Delnicle
Sruck 00 Chy ~pf Fal Rier pice. Lln cle. pﬁm@
f\\ODuSQ Lond 0 Cony nf e TRl Riker fhlice. Ko pats

. Have you submitted a claim to any msurance company for damages arising fram this mcndent? Ifso, name and

address of insurance company: {1.Yes ® No

Be sure to attach the original of any bills Issued or any written estimates of repair or replacement costs. {Any
docuifnents that you provide wili-become the property ¢f the- Clty of Fall River; therefore, please retain coples of
any such documents for your files.) Attach any other information you believe will be helpful in the processing of
your claim {for example, names and addresses of any witnesses, written medical records if personal Injury was

sustained).
| swear that the facts stated above are true to the best of my knowledge.

Date ] ]Z ‘ 9{(% é‘ il Claimant’s signature: (—\()_Q/LI '\J(ﬂ wﬂ \ pﬁ(

WHEN TO FILE:  your claim is based on a defect in a public way, you must flle within 30 days of the incident. if
“your clalm is based on the neg!lgence or wrongful act or omission ofthe City or lts em pioyees you must file
within two years of the incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS.

Return this from to s Clty Clerk, 2™ Fl., One Government Center, Fall River, MA.02722

You should consult with your own attorney in prepaﬁng this claim form to understand your legal rights. The
Office of the Corparation Counsel Is unable to provide legal assistance to private citizens.

For official use anly: : .
‘Coples forwarded to: 1% C% Clerk H’L// LChty Councll UG CltyAdmlnistrétor \l/ £ ZQ._D Date: é*&ié-—/ 2
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- City of Fall River mo et Sl
Notice of Claim e CLERR J 7 "
o {‘LC.LE.RWE% MA

Claimant’s name (B{:r’li Aman PR\ZP\
. Claimant's complete address: _ 25 Riyer RcL Snmeme {: {Y\ A O 2 “:!“2..&?
. Telepﬁoné number: Home.(EO?ﬂ 2—~(4’ H- 4663 work (539 2y -4 GJ%
Nature of claim: (e.g,, auto acc ident, slip and fall on public way or property damage)

?rm\oe r'—\m Pz MAge
Date and time ofacmdent e 11 4 2 ©17F Amaunt of damages clalmed: $ 21%. 11

Exact Jocation of the incident; (Include as much detall as poss]ble)

Gl Nichols 5t il River, MA

. Clreumstances of the lnczdent {attach addrtmnal pages if necessary):

zZ wm+‘ +o Da/\c Mon ue\rnc.le on_ Nidols sheet (’to\nrl— bpcpcm,

e d}‘l-"u)'?rot ’ﬂwd’&fe, 'H'uz» cocrer M(”!‘UML fhy "Hm: 2y _T_agooadeed)
; - A e ool
Weve b

Hava you subm'rtted a claim to aiwyTnsurance com_pa y for damAages arising from this incident? ¥50, name and pare e
address of insurance company: {1 Yes fNo .

Be sure to attach the origihal of any bills issued or any written estimates of repair or replacement costs. {Any .

documents that-you provide will become the property of the City of Fall River; therefore, please retain copies of
any such documents for your files.) Attach any other information you believe will be helpful in the processing of
your clatm ('for exarmple, names and addresses of an\; witnesses, written medical fecerds if personal {n;ury was

sustained), _

Fswear that the facts stated above are trug to the best of my knhow;

Date: 6/ 19 } [+ Claimant’s signatur T /k%/_‘?/\
-WHEN TO FILE: If your claim is based onadefactina pubhc way, st file wnthM 20 days ofthe incident. If

- your clalm s based on the negligence or wrongful act or omission e City arits employees, you must file
within two years of the incident PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS.

Return this from to ! City tlerk, 2““ Fl., One Governiment Center, Fali River, MA 02722

“You should consult with your own attorney Tn preparmg this claim form to understand your legal rights. The
Office of tha Corporation Counsel Is unable to provide legal assistance to private citizens,

For offlclal usa only: .- - . ' . D -\
Caples forwarded to: & Clty Clerk & Law _ThCley Councll 0 Chy Adminisirator 13 Q “ pate: _[LIN 20 2013




BRIAN CUNHA

& ASSOCIATES

BrIAN R, CUNHS, Iisq**
Neria Camana DESIEFANG, Bsg*

Honey PorER, Esq., R.N.
- ""AREN A, ALEGRTA, BsQ.**
ARON D, SypEr, Esg.%

*HMEMBER MA & RI BAR

June 19, 2017

Certified Mail Remlrn Receint No. 7015 0640 000 3612 3416

Jasiel F. Correia I, Mayor
CITY OF FALL RIVER
One Government Center
Fall River, MA 02722

RE:  Client Charles F. Breen
Date of Loss June 7, 2017
-+ 2120%5-ND

My File No.

NOTICE PURSUANT TO M.G.L., CHAPTER 258, §4 .
"THE TORT CLAIMS ACT

Dear Mr, Correia:

311 Pmig STRERT /

FALL RIVER, MASSAGHUSETTS 02720
{608) 675-9600 .

Fax: (508) 679-6360

WERSITE: www.briancunha.com

Clr 5T

~
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Please be advised that our office has been retained to represent the above-named, Charles F. Breen,
for injuries he sustained on June 7, 2017 at 4548 North Main Sfreet in Fall River, Massachusstts, On this
date, Mr. Breen was operating his motor vehicle on North Main Sireet when a vehicle operated by John J,
Ferreira on belialf of the City of Fall - Department of Community Maintenance came out of the Cumberland

Farms parking lot and broadsided Mr. Breen’s motor vehicle,

Our investigations reveal that said incident was due to the negligence and carelessness in the operation

of the Department of Community Maintenance vehicle by Mr. Ferreira.

As a result of this incident, our client has suffered.setious and permanent injuries for which we are

making a claim,

Upon your receipt &f this notice, and aity necessary iuvesﬁ_gation on your patt, kindly contactmy office

with regard to an amicable resolution of this matter.

. Ver¥ ul}fi,j;durS)

A !"
/ g ;'

!’ _“{! .
NMD/smf

ool City Solicitor’s Office, One Govemument Center, Fall River, MA.
Certified Mull Returr Receipt No, 7015 0640 0001 3612 3423

City Clerk’s Office, City Hall, One Gover;uﬁelzt Center; Fall River, MA
Certified Mail Return Recefpt No, 7615 06400001 3612 3430

City Couusel, One Governrent Center, Fall River, Ma.
Certified Mail Return Receipt No. 7015 0640 0801 3612 3447

ToLt. FREE
1-800-322-8300

NEW BEDFORD, MA
{508) 951-2100

1 7 '
ﬂNeing.ﬁeS{ef yﬁ,f@squire

A & ASSQCIATES, P.C.
f?/ o

E. ProvImENCE, RI
(401) 434-5300 -




LAW OFF] CES .
Briaw R. CuwHA, Hsgs* 311 PINE STREET

NuLiA Camara DESTERANG, Bsq ' B Rl AN C U N H A FALL RvER, MASSACHUSETTS 02720
. (508) 675-9500

HK:RNEY Porzr, Beq, RN,
EN A, ALEGRIA, Esq #* - . : (50 -
SiRon D, Symar, Fgsr 8 ASSOCIATES ‘ Fax: (508) 679-6360

WEEBSITE; www.briancunha.com

58

*EMEMBER MA & RI BAR

June 20, 2017

(il:
~X

" Certified Mail Return Receigt No. 7015 0640 0001 3612 3454

-~
wr

Jasiel F. Correia I, Mayor :, =
- CITY OF FALL RIVER : - %5 o
One Government Center ' . —r &= Ty
Fall River, MA 02722 ' : R = O
RE: Client : Courtney Salva 5 ™ e
Date of Loss @ June 15, 2017 A ' - JrS ;g
. MyFileNo.  :  21210-ND 5os o
s

NOTICE PURSUANT TO M.G.L., CHAPTER 85 §15

Dear Mr, Correia:

Please be advised that our office has been retained to represent the above-named, Courtney
Salva, for injuries she sustained on June 15, 2017 while walkmg on the sidewalk located at 263
Sta.nley Street, Fall River, Massachusetts. On this date, at approximately 11:00 a.m., Mrs. Salvawas -
walking on the sidewalk When she was cansed to slip and fall due to a pothole and defects in said
sidewalk. As aresult of her fall, she sustained and i mjury to her Jeft ankle and a left non-displaced

fracture of the fifth metatarsal.

Our mvestl gation reveals that said fall was a result of the negligent failure of the City of Fall-
River to maintain its prem1ses in a safe condltlon for the public.

As a result of this fall, My, Salva sustamed serious and permanent injuries for which we are
malﬂng a claim on her behalf.

Kindly provide this ofﬁce with the pohoy hlmts of your 1nsured Also, please direct all
correspondence and cornmunications to the undersigned. Thank you for your prompt attention to

this matter.
TES, P.C.
NMD:smf ,
ce: City Clerk’s Office, City Hall, One Govermne_qt‘(l‘enter, Fall River, MA
ToLL FREE . New Beororn, MA a T ‘ E. PrOVDENCE, RY .

(-B00-822-8300 (608) 991-2100 o . : {401) 434-5300
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RECEIVED

City of Fall River mN22 Pyt

o S Notice of Claim a7y crerg 2 / 7«5’9
-Claimant’s name: __° ;,('"M T LA HLLLEY Fﬁs L RIVER. MA
Claimant’s complete address; 1674 CoPzrovy D

Telephone nurnber: " Home: _508 ~ 7% L472L, Wark: 2 7Y- 24329497

Nature of claim: (e.g., auto accident, slip and fallon public way or property dame;ge):

Tws _ ihlows)  OGT TERES Dué o T MeLES  onm CaPrder €D

Date and time of accident: _o5 foa/i7 5£ Q‘élzdﬂ' Amount of damages claimed: $_279. 3¢ 7

Exact location of the incident: (include as much detalt as possible}: o

CoPreur RN wumegas  FoT  MeLES

Circumstances of the incident; {attach additional pages if necessary):

WET_ _ unMAstion £ PotTd  Hot£S Corzeor  [Zodd £5  @RzowegD

Have you submitted a  claim to any insurance company for damages arising from this :ru:ldent? [f so, name and

address of insurance company: 0 Yes )ﬁd\lo

Be sure to attach the original of any bills issued or any written estimates of repair or replacement costs. (Any
dacurnents that you provide will becorne the property of the City of Fall River; therefore, please retaln copies of
any such documents for your files.) Attach any other lnformation you believe wili be heipful in the processing of

" your claim {for example, names and addresses of any wntnesses, written medical recerds if personal mjuz'y was

sustamed).

| swear that the facts stated above are trie to the best of my knowledge

Date: [2{:'2‘[22{[7 S Clalmantssignature P I /?fg_

WHEN TO FILE: If yourclaim is based on a defectin a puhblic way, you must file wathln 30 days of the incident. If
your claim is based on the negllgence or wrongful act or omission of the City or its emp]oyees, you miist file
‘within two years of the Incident. PLEASE KEEP. A COPY OF THIS FORM FOR YOUR RECORDS.

Return this from to 1 City Clerk, 2" Fl., One Government Center, Fall River, MA 02722

You should consult with i(our own attorney in preparing this claim form to understand your legal rights. The
Office of the Corporatlon Counsel is unable to prowde legal asmstance to private citizens.

For officlal use only: ﬂ/ { / )
Capies forwarded to: w'/[erk aw City Council {1 frmw'rwmmr- E}/ l ZQQ 2 Date: 22‘ /




COMMITTEE ON PUBLIC SAFETY

MEETING: : Tuesday, May 30, 2017 at 5:00 p.m.
Council Chamber, Government Center

PRESENT: ~ Councilor Pam Lafiberte-Lebeau, presiding
Councilors Richard Cabeceiras and Cliff Ponte

ABSENT: None

IN ATTENDANCE: Laura Ferreira, Director of Traffic
Albert Dupere, Deputy Police Chief
JR Frey, City Engineer
Del Howard, 154 Albert Street
Patrice Toole, 29 Vincent Street
Mary Beth Suneson, 617 New Boston Road
Erin McGough, 25 Crestwood Street
Donald Souza, 34 Vincent Street
James Holt, 48 Ward Street

The chair calied the meetmg to order at 5:02 p.m. and announced that the meetmg may
be recorded wcth audio or video and transmitted through any medium.

--Agenda: :
On a motion made by Councllor Richard Cabeceiras and seconded by Counm[or Cliff

Ponte, it was unanlmously voted to take item #2 out of order.

2 Discussion re: issues and concerns related to public safety throughout the city
Def Howard, 154 Albert Street came forward with concerns regarding the speed of traffic
in the area of Maplewood Park. ‘He suggested that speed bumps be placed in order fo
slow the speed of vehicles. The Director of Traffic stated that the installation of speed
bumps on a city street is nof practical. The Cily instalfed speed bumps on Second Street
behind the new courthouse approximately three years ago. After a few months they
were so worn, they needed to be removed. Additionally, she received many complaints
from paramedics who fransport patients in rescue units. They stated that it was quite
uncomfortable for patients who are very ill to be jolfted by the speed bumps, She also .
stated that the cost of these porfable speed bumps was approximately $2,500,00, which
is not available within her departmental budget, A pedestrian cone has been placed in
the area near Maplewood Park and crosswalks will soon be painted with the addition of
“plano keys” for added visibility. '
Councilor Richard Cabeceiras asked if the speed trafler could be placed in this
neighborhood. Depuly Chief Dupere stated that if the streets are wide enough, he will
place the trailer there and afso send a pofice cruiser, when available, to ticket speetiers,




o2/

- 1. Resolution — Discuss placement of basketball hoop on Vincent Strest
Residents of the Vincent Street area stated that the city ordinances that are being cited
are old and need to be updated. Mary Beth Suneson stated that when children are
playing basketball on Vincent Street, one of the parents is always there to supervise.
Patrice Toole stated that she does not agree. She stated that many times there is no

_supervision and it is an unsafe situation.- Councifor Cliff Ponte stated that he would like
fo see Corporation Counsel review the ordinances in question and if ordinances require
updating, he would schedule a meeting quickly to address the changes, Mary Beth '
Suneson asked if a waiver could be fssued so that the children can continue to play.
pasketball in the street, while the matter is under review. The City Engineer stated that
he cannof issue a waiver. On a motion made by Councilor Cliff Ponte and seconded by
Councior Richard Cabeceiras, it was unanimously voted fo refer the matter to
Corporation Cournsel. :

On a motion made by Councilor Cliff Ponte and seconded by Coungilor Richard
~ Cabecelras, it was unhanimously voted fo adjourn at 5:47 p.m, '

List of documents and other exhibits used during the meeting:
_ Agenda packet (attached)

CD and DVD of meeting
. Photos of basketball hoop and placement on Vincent Street

Clerk of Comm

Gt ligin




Proposed Ordinance — Personnel, Architect/Facilities Maintenance & f /

CITY OF FALL RIVER

To the City Council

Councillors:

The Committee o0 rdinances and Legislation, at a meeting held on May 23, 2017, voted
unanimously to recommend that the accompanying proposed ordinance be passed

through first reading, as amended

Clerk of Committees

18-CC-019
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City of Fall Riber, 7 By Cowncis

BE IT ORDAINED, by the City Council of the City of Fall River, as follows:

That Chapter 50 of the Revised Ordinances of the City of Fall River, Maésachusetts, 1999, which
chapter relates to Personnel, be amended as follows:

By inserting in Section 50-301, which section relates to salary schedules generally, in proper alphabetical order
the following: ‘

Architect/Facilities Maintenance Not to exceed $105,000.00 per annum

_ CITY OF FALL RIVER
1IN CITY COUNCIL.
o MAY 302007




Tall River, MA 02722

NFIETEN City of Fall River
- Massachusetts
Office of the Mayor
_ - JASIEL F. CORREIA II ' '

Mayor - : . i
' ' :r]—(: :'C::’_-l‘ L]
‘May 11,2017 . o - SN AL

e _ < = om
The Honorable City Council o ) o = . E
City of Fall-River - | oz U
One Government Center ‘ - _ P gy
i

Dear Honorabie Councll Members
Followmg are personnel t1ﬂe and tafe changes Wthh I Wﬂl be proposmg in the fiscal 2018 budget:

Be it ordained, by the City Council of the City of Fall Rlver, Chapter 50 of the Clty Ordmance@be
. changed as follows: '

Ma}[ﬂl‘ Ofﬂce : A - B ' .
Add the position of Director of Tounsm and Cultural Affazrcs with a salary not fo exceed 360,000

Change position title of Receptionist to Administrative Assistant.
Changg the Salary of Mayor’s Admmlstratwe Assistant from $1 194. 52 bi- Wef:kly (or $31, 058 52) to

not to Exceed $40,000

' ' Admm.lstra’ave Services:
Add the posﬁ:lon of Wellness Coortimator 'Wlﬂl a salary not fo exceed §70,000

Police:
JAdd the position of Account Manager with a salary not fo exceed §60, 000

Buildings & Grourids (Facilities Maintenance): .
Add the position of Architect with a salary notto exceed $105,080

rdinance modification is respectfilly requested. My staff and the Ditector of
ncerns that you may have.

Your approval of these o
TFinancial Services are avaﬁable to answer any questions or 6o

Best Rega:'rds, . ' 1 N(;’{T'y OF FALL RIVER
: ’ e CITY COUNCII,
% “C’ﬂ MAY . 1'6 2017
Jasiel F, Correia I1 .
Mayor

y .
One Govemment Center * Fall Rwer, MA 02722

TEL (508) 324—2600 FAX (508) 324-2626 * EMAIL mayor @fallriverma.org

3¢




FALL RIVER
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CITY OF FALL RIVER | 0?9/
- MASSACHUSETTS |
Department of Buildings & Grounds

JASIEL ¥. CORRELA T A o CHRIS GALLAGHER

Mayor , _ Tnterim Director

May 11, 2017

Mayof Jasiel F. Correia 11
One Government Center ) .
Fall River, MA 02722 , . . .

Dear Mayor Corteia,

_ Yout suppoxt is respectfully requested for a newly creatéd position of “Architect” for the Department of

Buildings and Grounds for the FY *18 budget. The department has expended approximated $352,000.00
procuring design services this current fiscal year. It is required by Mass General Law that any building
over 35K cubic feet requires controlled construction by an architect and stamped affidavits, Having a city
employed “architect” would be substantially cost effect thus relinquishing funds that could be utilized to
complete additional projects. '

Relaying your support to the City Council to add this position to ordinance is greatly appreciated: The '
Department of Buildings and Grounds is grateful of your support to move forward and enhance the ability
of this department to better serve the City and its programs. '

Respfectfﬁlly submitted, : : ‘
O Kz )

Chris Gallagher, . .
Interim Director of Buildings and Grounds .

: One Government Center, Room 321 e Fall River, MA 02722
. OFFICE (508)324-2226 ¢ FAX (508)324-2659 » EMAIL cgallagher@faliriverma.org







