City of Fall River Massachusetts
Office of the City Clerk

ALISON M. BOUCHARD INES LEITE
CiTy CLERK ASSISTANT CitY CLERK

EGULAR MEETING OF THE CITY COUNCIL

MEETING: Tuesday, August 15, 2017 at 7:00 p.m.
Council Chamber, One Government Center

PRESENT: President Shawn E. Cadime, presiding;
Coungcilors Richard Cabeceiras, Joseph D. Camara, Steven A. Camara,
Pam Laliberte-Lebeau, Stephen R. Long, Raymond A. Mitchell,
Linda M. Pereira and Cliff Ponte

ABSENT: None
IN ATTENDANCE:  Cathy Ann Viveiros, City Administrator

President Shawn E. Cadime called the meeting to order at 11:15 p.m. with a moment of silence
followed by a salute to the flag and announced that the meeting may be recorded with audio or
video and transmitted through any medium.

PRIORITY MATTERS
On a motion made by Councilor Richard Cabeceiras and seconded by Councilor Cliff Ponte, it was
unanimously voted to take item #31 out of order.
31. Home Rule Petition — An Act Authorizing the City of Fall River to grant additional

licenses for the sale of alcoholic beverages
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Cliff Ponte, it was
unanimously voted to waive the rules to alfow the City Administrator to answer questions. Councilor
Linda M. Pereira stated that she was under the impression that additional licenses for the sale of
alcoholic beverages were needed for SouthCoast Marketplace. The City Administrator stated that
she was not aware of any shortage of licenses for this project. She stated that she had a
conversation with Senator Michael J. Rodrigues and he stated that the City of Fall River afready
had a sufficient number of alcoholic beverage licenses. Councilor Pam Laliberte-Lebeau asked
how Portugalia Marketplace was added to the Home Rule Petition. The City Administrator stated
that she was unsure. She stafed that she had no idea that Portugalia Marketplace was interested in
another license. Vice-President Linda M. Pereira fook the podium to allow President Shawn E.
Cadime to speak at 11:58 p.m. President Shawn E, Cadime stated that he had a conversation with
State Representative Carole Fiola regarding the Home Rule Petition. During the conversation she
stated that she would be inclined to support the Home Rule Petition, but she was informed that
Portugalia Marketplace was waiting for an alf alcohol license, as they presently have only beer and
wine. On a motion made by Councifor Steven A. Camara and seconded by Councifor Richard
Cabeceiras, it was voted 4 yeas, 5 nays that the Home Rule Petition be granted leave fo withdraw,
with Councifors Pam Laliberte-Lebeau, Raymond A. Mitchell, Linda M. Pereira, Cliff Ponte and
Shawn E. Cadime voting in the negative and the motion failed to carry. President Shawn E.
Cadime stated that he was inclined to support these requests for additional licenses to spur
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economic development. The developer of SouthCoast Marketplace has committed $100 million ¢
dolflars to this project and I believe we need to support this project in any way that we can.
President Shawn E. Cadime returned fo the podium at 12:13 a.m. On a motion made by Councilor
Stephen R. Long and seconded by Councilor Pam Laliberte-Lebeau, it was voted 3 yeas, 6 nays to
table the matter with Councilors Richard Cabeceiras, Joseph D. Camara, Raymond A. Mitchell,
Linda M. Pereira, Cliff Ponte and Shawn E. Cadime voting in the negative and the motion failed to
carry. On a further motion made by Councilor Cliff Ponte and seconded by Councilor Raymond A.
Mitchell, it was voted 5 yeas, 2 nays to table the matter with Councifors Richard Cabeceiras and
Joseph D. Camara voting in the negative and Councilors Stephen R. Long and Linda M. Pereira
absent and not voting.

On a motion made by Councilor Richard Cabeceiras and seconded by Councilor Cliff Ponte, it was
unanimously voted to take an item after the agenda out of order regarding the adoption of Chapter
467 of the Acts of 2008.

Order to adopt Chapter 467 of the Acts of 2008 “An Act Relative to the

Retirement Benefits of Emergency Medical Technicians”

On a motion made by Councilor Richard Cabeceiras and seconded by Councilor Cliff Ponte, it was
voted 6 yeas, 1 nay to adopt the order with Councilor Raymond A. Mitchell voting in the negative
and Councilors Stephen R. Long and Linda M. Pereira absent and not voting.
Approved, August 18, 2017, Mayor Jasiel F. Correia Il

On a motion made by Councilor Richard Cabeceiras and seconded by Councilor Pam Laliberte-
Lebeau, it was unanimously voted to take item #4 out of order.

4. Mayor and order of land acquisition from the Atlantis Charter School

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Richard
Cabeceiras, it was unanimously voted to adopt the order.

Approved, August 18, 2017, Mayor Jasiel F. Correia !

1. Confirmation of Jason Burns to the Housing Authority

On a motion made by Councilor Steven A. Camara and seconded by Councilor Cliff Ponte, it was
voted 5 yeas, 4 nays to confirm the appointment with Councilors Richard Cabeceiras, Raymond A.
Mitchell, Linda M. Pereira and Shawn E. Cadime voting in the negative.

On a motion made by Councilor Richard Cabeceiras and seconded by Councifor Cliff Ponte, it was
unanimously voted to take an item after the agenda regarding Community Utilities personnel
modifications out of order.
Committee on Ordinances and Legislation recommending:
First reading, as amended:
Proposed ordinance — Community Utilities personnel modifications
On a motion made by Councilor Cliff Ponte and seconded by Councilor Richard Cabeceiras, it was
unanimously voted to pass the proposed ordinance through first reading, as amended.

2, Confirmation of David H. Saber to the Zoning Board of Appeals (Alternate Member)
On a motion made by Councilor Raymond A. Mifchell and seconded by Councifor Linda M. Pereira,
it was voted 9 yeas to confirm the appointment.

3. Mayor and request for residency waiver for Rochelle St. Martin Pettenati to serve as

member of the Cultural Council
On a motion made by Councilor Steven A. Camara and seconded by Councilor Joseph D. Camara,
it was voted 3 yeas, 6 nays to approve the waiver with Councilors Richard Cabeceiras, Stephen R, !



Long, Raymond A. Mitchell, Linda M. Pereira, Cliff Ponte and Shawn E. Cadime voting in the
negative and the motion failed to carry.

5. Mayor and proposed ordinance establishing a Municipal Hearings Officer and procedures
under M.G.L. 40U .

On a motion made by Councifor Steven A. Camara and seconded by Councilor Cliff Ponte it was

unanimously voted to refer the matter to the Committee on Ordinances and Legislation.

6. Corporation Counsel regarding Fall River City Council v. Maura Healey, Attorney General
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Stephen R. Long,
it was unanimously voted that the communication be accepted and placed on fife.

PRIORITY COMMUNICATIONS

7. Traffic Commission recommending amendments to the traffic ordlnances

On a mofion made by Councilor Raymond A. Mitchell and seconded by Councilor Cliff Ponte it was
unanimously voted fo refer the matter to the Committee on Ordinances and Legislation.

8. Attorney General’s Office regarding an open meeting law complaint
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Stephen R. Long,
it was unanimously voted that the communication be accepted and placed on file.

9. The Preservation Society of Fall River, Inc. requesting the appointment of Kathryn Kenney
to the Fall River Historic District Commission

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Steven A.

Camara, it was unanimously voted that appointment be adopted.

10. Board of Election Commissioners re: Charter Commission ballot question and summary to
be placed on the Municipal Election Ballot, November 7, 2017

On a motion made by Councilor Steven A. Camara and seconded by Councilor Joseph D. Camara,

it was voted 5 yeas, 4 nays to refer the matter to the Committee on Finance with Councilors Richard

Cabeceiras, Stephen R. Long, Raymond A. Mifchell and Linda M. Pereira voting in the negative.

1. Board of Election Commissioners and warrant for Preliminary Municipal Election,
September 12, 2017 and Municipal Election, November 7, 2017

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Raymond A. Mitchell,

it was unanimously voted to adopt the warrant.

Approved, August 18, 2017, Mayor Jasiel F. Correia If

COMMITTEE REPORTS
Committee on Public Works and Transportation recommending:
Adoption:
12. Order — acceptance of a “Complete Streets Policy”
On a motion made by Councifor Raymond A. Mitchell and seconded by Councifor Cliff Ponte, it was
unanimously voted to adopt the order.
Approved, August 18, 2017, Mayor Jasiel F. Correia Il

ORDINANCES
On a motion made by Councilor Joseph D. Camara and seconded by Councilor Raymond A
Mitchell, it was unanimously voted to take items #13 through 16 together.




Second Reading and enroliment: ' _
13. Proposed Ordinance — Personnel, Manager of Operations — Streets and Highways DCM
14. Proposed Ordinance — Personnel, Project Manager, Facilities Maintenance
15. Proposed Ordinance — Personnel, Director of Facilities Maintenance
16. Proposed Ordinance — Personnel, Network Administrator (IT)
On a motion made by Councilor Stephen R. Long and seconded by Councilor Joseph D. Camara, it
was voted 4 yeas, 5 nays to pass the proposed ordinances through second reading and enroliment
with Councilors Richard Cabeceiras, Raymond A. Mitchell, Linda M. Pereira, Cliff Ponte and Shawn
E. Cadime voting in the negative and the motion faifed to carry.

Second Reading and enrollment. as amended:
17. Proposed Ordinance — Personnel, Human Resources Generalist
On a motion made by Councilor Steven A. Camara and seconded by Councifor Stephen R. Long, it
was voted 5 yeas, 4 nays to pass the proposed ordinance through second reading and enroliment,
as amended with Councilors Richard Cabeceiras, Raymond A. Mitchell, Cliff Ponte and Shawn E.
Cadime voting in the negative.

RESOLUTIONS
18. Committee on Finance convene with City Administrator and Director of Financial
Service to discuss FY2018 budget cuts within various departments
On a motion made by Councilor Richard Cabeceiras and seconded by Councifor Cliff Ponte, it was
unanimously voted to adopt the resolution.

19. Committee on Finance convene with Administration to review all expense adjustments
made in balancing of the Fiscal Year 2018 budget

On a motion made by Councilor Richard Cabeceiras and seconded by Councilor Cliff Ponte, it was .

unanimously voted to adopt the resolution. {

CITATIONS

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Richard
Cabeceiras, it was unanimously voted to take items #20 through 22 together.

20. Krishan Gupta — service as City Auditor

21. The Vieira Family & CAVS Restaurant — 2" Anniversary

22.  Alfredo P. Alves — 70" Birthday

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Stephen R. Long,
it was unanimously voted to adopt the citations.

ORDERS — HEARINGS

On a motion made by Councilor Steven A. Camara and seconded by Councilor Raymond A.

Mitchell, it was unanimously voted to take items #23 through 29 together.

Curb Removals:

23. Roland Fournier, 51 Barclay Street — total of 31 feet 10 inches at 51 Barclay Street

24, Joe Medeiros, 742 Sharps Lot Road, Swansea — total of 18 feet at 414 Bay Street

25. Maria Sarmento, 614 Grinnell Street — total of 22.5 feet at 614 Grinnell Street

28. John Moniz, 110 Hemlock Street — total of 22 feet at 110 Hemlock Street

27. Kenneth Tavares, 107 Mt. Hope Avenue — total of 35.4 feet at 107 Mt. Hope Avenue

28. Portuguese Madeirense Sports, Inc., 106 Webster Street — total of 27 feet 4 inches
at 102/106 Webster Street

29. Antonio DaSilva, 148 Summer Street, Rehoboth — total of 32 feet at 116 Lonsdale Street




On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Stephen R. Long,
it was unanimously voted to adopt the orders.
Items #23 through #29 Approved, August 18, 2017, Mayor Jasiel . Correia Il

Second Hand Article Store:

30. Beverly Post, d/b/a Anything at 1791 South Main Street

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Stephen R. Long,
it was unanimously voted to adopt the order.

Approved, August 18, 2017, Mayor Jasiel F. Correija il

ORDERS — MISCELLANEOUS

32. Police Chief's report on licenses:
Taxicab Drivers:
Akeem Barlow Julieann Bennett Glen J. Boutin - Michael Chenard
Scott Farias Susan Griego Tayyab Hussain Preston 8. McNeil
Ricardo Raposa David T. Rioux Ashley Smith Jeremiah Soares

On a motion made by Councilor Steven A. Camara and seconded by Councilor Raymond A.
Mitchell, it was unanimously voted to adopt the order.

33. Auto Repair Shop license renewals:
Kenneth Rapoza, JR's Superlube, Inc. at 155 Milliken Boulevard

Kenneth Rapoza, JR’'s Superlube, Inc. at 334 Rhode Island Avenue

Pedro Albergaria, Pete’s Auto Repair LLC at 1058 Slade Street
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Cliff Ponte, it was
unanimously voted fo adopt the order.
Approved, August 18, 2017, Mayor Jasiel F. Correia Il

COMMUNICATIONS — INVITATIONS — PETITIONS
34. Drainlayer licenses
+ Dixon, Inc.
¢ T. Ford Company, Inc.
+« MRC Contracting, inc.
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Stephen R. Long,
it was unanimously voted to approve the licenses.
Approved, August 18, 2017, Mayor Jasiel F. Correia Il

35. Claims
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira,
it was unanimously voted to refer the claims to Corporation Counsel.

36. Structure over a public way — Banner on South Main Street at Center Place

for YMCA of Greater Fall River
On a motion made by Councilor Raymond A. Mitchell and seconded by Councifor Steven A.
Camara, it was unanimously voted to approve the Structure over a public way.

On a motion made by Councilor Steven A. Camara and seconded by Councilor Raymond A.

Mitchell, it was unanimously voted to take items #37 and #38 together.

37. Southcoast MA Mini Maker Faire requesting permission to hang a banner on the rail of
Government Center (South Main Street side) from Sept. 25, 2017 to Oct. 1, 2017

38. Fall River Opioid Task Force requesting permission to hang a three (3} banners on the
rails of Government Center on August 31, 2017




On a motion made by Councifor Raymond A. Mitchell and seconded by Councilor Steven A.
Camara, it was unanimously voted to approve both requests for banners. '

39, Office of Inspector General regarding review of audit report for the period of July 1, 2015
through June 30, 2016

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Cliff Ponte, it was

unanimously voted that the communication be accepted and placed on file and referred fo the

Committee on Finance.

40. City resident requesting the City relinquish right, title and interest to a section of the
unaccepted portion of Alice Street

On a motion made by Councifor Richard Cabeceiras and seconded by Councilor Raymond A.

Mitchell, it was unanimously voted that the communication be referred to the Committee on Real

Estate.

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Richard
Cabeceiras, it was unanimously voted to take items #41 through #45 together.

City Council Committee/Meeting Minutes:
41, Committee on Ordinances and Legislation — August 1, 2017
42, Committee on Ordinances and Legislation — July 11, 2017
43, Committee on Ordinances and Legislation — June 26, 2017
44, Committee on Ordinances and Legislation — May 23, 2017
45, City Council Meeting — March 21, 2017
On a motion made by Councifor Raymond A. Mitchel! and seconded by Councifor Richard
Cabeceiras, it was unanimously voted to approve items #41 through #45.

BULLETINS — NEWSLETTERS — NOTICES

48. Notice of Casualty and Loss at 251 Eastern Avenue

On a motion made by Councilor Richard Cabeceiras and seconded by Councifor Cliff Ponte, it was
unanimously that the notice be accepted and placed on file.

47, Environmental Notification Form on behalf of Liberty Utilities for sediment remediation
activities proposed at 120 Charles Sireet

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Richard

Cabeceiras, it was unanimously voted that the notice be accepted and placed on file.

OTHER MATTERS (to be acted upon if recommendation is received:)
Referred by Committee on Finance:
Order establishing spending limits for Revolving Funds for FY 2018
On a motion made by Councilor Steven A. Camara and seconded by Councilor Linda M. Pereira, it
was unanimously voted to adopt the order.

ITEMS FILED AFTER THE AGENDA WAS PREPARED:
CITY COUNCIL MEETING DATE: AUGUST 15, 2017

COMMITTEE REPORTS
Committee on Ordinances and Legislation recommending:
Adoption, as amended:
Resolution — Allow submission of communications via email or regular mail for Citizen Input
Time




On a motion made by Councifor Raymond A. Mitchell and seconded by Councilor Steven A.
Camara, it was unanimously to adopt the resolution, as amended.

RESOLUTIONS
Committee on Regulations meet regarding licenses for JZ Express, Inc. located at 969
South Main Street
On a motion made by Councifor Raymond A. Mitchell and seconded by Councilor Steven A.
Camara, it was unanimously to adopt the resolution.

ORDERS — MISCELLANEQOUS

Order amending dates for September City Council meetings
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Cliff Ponte, it was
unanimously to adopt the order.

On a motion made by Councilor Cliff Ponte and seconded by Councilor Richard Cabeceiras, it was
unanimously voted to adjourn at 1:16 a.m. on August 16, 2017.

List of documents and other exhibits used during the meeting:
Agenda packet (attached)
CD and DVD of meeting

A true copy. Aftest:
Assistant City Clerk

In City Council, June 26, 2018
Approved.







TALL RNER |

City of Fall River Massachusetts

Office of the City Clelk
HEQEIVED

WHAG IS P WLl

ALISON M. BOUCHARD ATy LH RF‘(‘ GER i -INES LEITE
CirY CLERK A ASSISTANT CITY CLERK
*AMENDED AGENDA

(ORIGINAL AGENDA POSTED ON August 11, 2017 AT 3:09 PM)

AUGUST 11, 2017
MEETINGS SCHEDULED FOR NEXT WEEK
CITY COUNCIL CHAMBER, ONE GOVERNMENT CENTER

MONDAY, AUGUST 14, 2017
5:15 P.M. COMMITTEE ON ORDINANCES AND LEGISLATION

TUESDAY, AUGUST 15, 2017 -
AGENDA

5:30 P.M. PUBLIC HEARINGS

Housing Development Zone _

1. Establishment of a proposed South End Market Rate Housing Zone (HD Zone) and Housing
Development Zone Plan (HD Zone Pian).

Curb Removals

2. Roland Fournier, 51 Barclay Street, requests the removatl of curbing as follows:
Existing Proposed Existing To Be Total -
Driveway _ Driveway Replaced Driveway
. Access Access
51 Barclay Street 24 7107 1) 31" 10"

51 Barciay has an existing 12 foot opening to a garage, and a second 12 foot opening on the south
side of the house. The petitioner is requesting to expand the southern curb cut to the north by 7 feet
10 inches. There are no evident impacts to signage or utility infrastructure. The work would
eliminate one parking spot on the street, but would improve access to the southern driveway for off-
street parking.

3. Joe Medeiros, 742 Sharps Lot Road, Swansea, MA, requests the removal of curbing as
follows:
- Existing Proposed Existing To Be Total
Driveway Driveway Replaced Driveway
: Access Access
414 Bay Street 0’ 18’ o 18

414 Bay Street is a corner lot on Bay Street and Sachem Sireet. There are no existing curb cuts.
Any curb cut must be constructed such that the existing utility pole and fire hydrant are not
disturbed. The installation does not represent a significant restriction to on street parking access.

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650
One Government Center « Fall River, MA 02722
TEL 508-324-2220 « FAX 508-324-2211 « EMAIL city clertks@fallriverma.org




4. Maria Sarmento, 614 Grinnell Street, requests the removal of curbing as follows:

Existing Proposed , Existing To Be Total
Driveway Driveway Replaced Driveway
Access ' Access
614 Grinnell Street  10.5’ 120 _ o) ' 22,5

The petitioner is requesting an additional curb cut on the opposite (east) side of the property from
existing curb cut on the west side of the property. There are no evident impacts to signage or utility
infrastructure. The installation does not represent a significant restriction to on street parking
access. | -

5. John Moniz, 110 Hemlock Street, requests the removal of curbing as follows:
Existing Proposed Existing To Be Total
Driveway Driveway Replaced Driveway
‘ Access : Access
110 Hemlock Street 18 7 ) 22

The petitioner is requesting an additional curb cut extending the existing curb cut within the
property. There are no evident impacts to signage or utility infrastructure. The installation does not
represent a significant restriction to on street parking access and would increase off-street parking
availability for tenants of the property.

6. . Kenneth Tavares, 107 Mount Hope Avenue, requests the removal of curbing as follows:
Existing Proposed Existing To Be Total
Driveway Driveway " Replaced Driveway
' Access ‘ Access
107 Mt. Hope Ave. 254 10 o 35.4

The petitioner is requesting an additional curb cut extending the existing curb cut within the
property. There are no evident impacts to signage or utility infrastructure. The installation does not
represent a sighificant restriction to on street parking access and would increase off-street parking
availability for tenants of the property.

7. Portuguese Madeirense Sports, Inc., 106 Webster Street requests the removal of curbing as
follows: '
Existing Proposed Existing To Be Total
Driveway Driveway Replaced Driveway
Access Access
102/106 Webster St. 18' 2" 20'¢ 11 4" 27" 4

The previously existing structure at 102 Webster Street was demolished. The petitioner is
requesting to close up previous driveway access to 102 Webster and increase the existing access
to 106 Webster across frontage of 102 Webster. 102 Webster is currently configured as an
_extension of parking serving 106 Webster. There are no evident impacts to signage or utility
infrastructure. The installation does not represent a significant restriction to on street parking access
and would increase off-strest parking availability for the owners of 102/106 Webster Street.

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650




8. . Antonio DaSilva, 148 Summer Street, Rehoboth, MA, requests the removal of curbing as
follows:

Existing Proposed Existing To Be Total _
Driveway Driveway Replaced Driveway
Access Access
116 Lonsdale St. 16 16’ o 32

116 Lonsdale is a multi-family residence at the corner of Lonsdale Street and Nashua Street. An
existing 16’ driveway opening Is located on Lonsdale Street. The petitioner is requesting to open a
16’ section facing Nashua Street for additional off-street parking. There are no evident impacts of
sighage or utility infrastructure. The work would efiminate one parking spot on the street, but would
provide two off-street parking spaces.

Second Hand Artlcle Store

9. Beverly Post, dfb/a Anything, 507 King Road, Tiverton, Rl 02878 for permission to operate
and maintain a second hand article store located at 1791 South Main Street (used furniture and
household items to be sold.)

6:00 P.M. COMMITTEE ON FINANCE OR IMMEDIATELY FOLLOWING THE CITY COUNCIL
PUBLIC HEARINGS IF IT RUNS PAST 6:00 P.M.
1. *QOrder establishing spending limits for Revolving Funds for FY 2018 (referred 7-11-17)
2. *QOrder to adopt Chapter 467 of the Acts of 2008 “An Act Relative to the
Retirement Benefits of Emergency Medical Technicians” (tabled 2-21-17)

7:00 P.M. REGULAR MEETING OF THE CITY COUNCIL OR IMMEDIATELY FOLLOWING THE
COMMITTEE ON FINANCE MEETING IF THAT MEETING RUNS PAST 7:00 P.M.

PRIORITY MATTERS

1. *Confirmation of Jason Burns to the Housmg Authonty

2 *Confirmation of David H. Saber to the Zoning Board of Appeals (Alternate Member)

3 *Mayor and request for residency waiver for Rochelle St. Martin Pettenati to serve as
member of the Cultural Council

4, *Mayor and order of land acquisition from the Allantis Charter School

5 *Mayor and proposed ordinance estabhshmg a Mumcnpal Hearings Officer and procedures
under M.G.L. 40U

8. *Corporation Counsel regarding Fall River Clty Council v. Maura Healey, Attorney General
PRIORITY COMMUNICATIONS

7. Traffic Commission recommending amendments to the traffic ordinances

8. *Attorney General's Office regarding an open meeting law complaint

9. *The Preservation Society of Fall River, Inc. requesting the appointment of Kathryn Kenney

to the Fall River Historic District Commission

10.  *Board of Election Commissioners re; Charter Commission ballot question and summary to
be placed on the Municipal Election Ballot, November 7, 2017

11, *Board of Election Commissioners and warrant for Preliminary Municipal Election,
September 12, 2017 and Municipal Election, November 7, 2017

COMMITTEE REPORTS
- Committee on Public Works and Transportation recomnmending:

Adoption:
12. *QOrder — acceptance of a “Complete Streets Policy”

- ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650




ORDINANCES
Second Reading and enroliment:
13, *Proposed Ordihance — Personnel, Manager of Operations — Streets and Highways DCM
14. *Proposed Ordinance — Personnel, Project Manager, Faciliies Maintenance
15, *Proposed Ordinance — Personnel, Director of Facilities Maintenance
18.  *Proposed Ordinance — Personnel, Network Administrator (IT)

Second Reading and enroliment, as amended:
17. *Proposed Ordinance —~ Persannel, Human Resources Generalist

RESOLUTIONS

18.  *Committee on Finance convene with City Administrator and Director of Financial
Service to discuss FY2018 budget cuts within various departments

19.  *Committee on Finance convene with Administration to review all expense adjustments
macde in balancing of the Fiscal Year 2018 budget

CITATIONS
. 20.  Krishan Gupta — service as City Auditor
21.  The Vieira Family & CAVS Restaurant — 2™ Anniversary
22.  Alfredo P. Alves — 70" Birthday

ORDERS — HEARINGS
Curb Removals:
23.  Roland Fournier, 51 Barclay Street — total of 31 feet 10 inches at 51 Barclay Street
24.  Joe Medeiros, 742 Sharps Lot Road, Swansea — total of 18 feet at 414 Bay Street
25.  Maria Sarmento, 614 Grinnell Street — fotal of 22.5 feet at 614 Grinnell Street
26. John Moniz, 110 Hemlock Street — total of 22 feet at 110 Hemlock Street
27. Kenneth Tavares, 107 Mt. Hope Avenue — total of 35.4 feet at 107 Mt. Hope Avenue
28.  Portuguese Madeirense Sports, Inc., 106 Webster Street — total of 27 feet 4 inches
at 102/108 Webster Street
29, Antonio DaSilva, 148 Summer Street, Rehoboth ~ total of 32 feet at 116 Lohsdale Street

Second Hand Article Store:.
30. Beverly Post, dibfa Anything at 1791 South Main Street

ORDERS — MISCELLANEOUS
31. *Home Rule Petition — An Act Authorizing the City of Fall River to grant additional
‘ licenses for the sale of alcoholic beverages ‘ :

32. Police Chief's report on licenses:
Taxicab Drivers: ‘
Akeem Barlow Julieann Bennett Glen J. Boutin Michael Chenard
Scott Farias Susan Griego Tayyab Hussain Preston 8. McNeil
Ricardo Raposa David T. Rioux Ashley Smith Jeremiah Soares

33. Auto Repair Shop license renewals:
Kenneth Rapoza, JR’s Superiube, Inc. at 155 Milliken Boulevard
Kenneth Rapoza, JR’s Superlube, Inc. at 334 Rhode Island Avenue
Pedro Albergaria, Pete’s Auto Repair LLC at 1058 Slade Street’

ADA Coordinator: Gary P. Howayeck, Esq. '508-324-2650




COMMUNICATIONS — INVITATIONS — PETITIONS

34,

35.

37.
38.
39,

40.

41,
42,
43,
44,
45.

Drainfayer licenses
+ Dixon, Inc.
e T.Ford Company, Inc.
s MRC Confracting, Inc.
*Claims :
Structure over a public way — Banner on South Main Street at Center Place
for YMCA of Greater Fall River -
Southcoast MA Mini Maker Faire requesting permission {o hang a banner on the rail of
Government Center (South Main Street side) from Sept. 25, 2017 to Oct. 1, 2017
Fall River Opioid Task Force requesting permission to hang a three (3) banners on the
rails of Government Center on August 31, 2017
*Office of Inspector General regarding review of audit report for the peried of Juiy 1, 2015
through June 30, 2016
*City resident requesting the City relinquish right, title and interest to a section of the
unaccepted portion of Alice Street

City Council Committee/Meeting Minutes:

*Committee on Ordinances and Legislation — August 1, 2017
*Committee on Ordinances and Legislation — July 11, 2017
*Committee on Ordinances and Legislation — June 26, 2017
*Committee on Ordinances and Legislation — May 23, 2017
*City Councll Meeting — March 21, 2017

BULLETINS — NEWSLETTERS — NOTICES

46,
47,

Notice of Casualty and Loss at 251 Eastern Avenue
Environmental Notification Form on behalf of Liberty Utilities for sediment remediation
activities proposed at 120 Charles Street

OTHER MATTERS {to be acted upon if recommendation is received:)

Raferred by Committee on Finance:

Order establishing spending limits for Revolving Funds for FY 2018
Order to adopt Chapter 467 of the Acts of 2008 “An Act Relative fo the
Retirement Benefits of Emergency Medical Technicians”

7( Clty Clerk

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650




ITEMS FILED AFTER THE AGENDA WAS PREPARED:
CITY COUNCIL MEETING DATE: AUGUST 15, 2017

COMMITTEE REPORTS

Committee on Ordinances and Legislation recommending:
Adoption, as amended:

*Resolution — Allow submission of communications via email or regular mail for Citizen Input
Time

First reading, as amended.
*Proposed ordinance - Communlty Utilities personnel modifications

ORDERS — MISCELLANEOUS
Order amending dates for September Csty Council meetings

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650




Resolution — Allow submission of communications via email or regular mail for Citizen Input Time

CITY OF FALL RIVER

Ta the City Council

Coungciliors:
The Committes on Ordinances and Legislation at a meeting held on August 14, 2017, voted

unanimously to recommend that the accompanying resolution be adopted, as amended,

with Coungcilors Joseph D. Camara and Pam Laliberte-Lebeau absent and not voling.

O ttrnn T

Clerk of Committees

18-CC-019




City of Fall River
Office of the Corporation Counsel

JASIEL F. CORREIA It JOSEPH I. MACY

Mayor Corporation Counsel
GARY P. HOWAYECK
CITY CLERK Assistant Corporation Counsel
FALL RIVER, HA
August [5, 2017 , JESSICA A, ADLER
Assistant Corporation Counsel
Fall River City Council -

One Government Center
.Fall River, MA 02722

RE: Citizen Input Time
Dear Councilors ; _ .

In accordance with your request of last evening I am enclosing a revised Citizen Input Time
Resolution. The change requested is contained in the first full paragraph; the remainder is the same

except the last sentence has been changed to reflect the fact that a resident may not be present. It is clear
that all time limjts still apply and the President determines the legitimacy of any subject.

.. One Government Center * Fall River, MA 02722 » TEL (508) 324-2650
Workers’ Compensation (508) 324-2540 ¢ FAX (508) 324-2655 *« EMAIL lawoffice@fallriverma.org
Fqual Justice Under Law




City of Fall Biber, % Gy Bt

BE IT RESOLVED, that the City Council does heteby establish a “Citizens Input Time”
whereby any resident of the City of Fall River may address the Conncil sitting at the Committee
on Finance at cach meeting of the Commitiee, prior to the beginning of the meeting* or after all
other items have been disposed of, prior to each regular Council meeting, subject to the
following rules: '

Residents with disabilities who are unable to attend a meeting shall be allowed to

forward their comments via email or regular mail and their communication be
read during citizen input time, as if the person was present at the meeting.*

Three (3) minute time limit for each resident.

Subject.to be addressed must be matters concerning the City Government.
Address shall be Iimited to that particular matter.

Address must always remain within the bounds of decorum.

Person will be allowed to dehver his address without interruption.

After the address, the members of the Council may ask pertinent questions of the
person, who may respond if'he so desirers.

President shall determine whether the subject proposed to be discussed is a
legitimate issue, subject to appeal and decision of the Council, or the President
may request the Council to make such a determination,

Citizen input time shall not exceed thirty (30) minutes at cach Finance Committee
Meeting,

If resident is present at the meeting®*, must sign in with the City Clerk at any
given time until the Committes on Finance adjourns®,




Proposed Ordinance — Community Utilities personnel medifications

CITY OF FALL RIVER

To the City Council

Councillors:

The Committee on &3 4inances and Legislation, at a meeting held on August 14, 2017, voted

unanimously to recommend that the accompanying proposed ordinance be passed

through first reading, with Councilors Joseph D. Camara and Pam Laliberte-Lebeau absent
and hot voting.

C Ll ﬂ e?

Clerk of Committe

15-CC-019




City of HFall River, 2 Zu Buneis

BE IT ORDAINED, by the City Council of the City of Fall River, as follows:

That Chapter 50 of the Revised Ordinances of the City of Fall River, Massachusetts,
1999, which chapter relates to Persormel, be amended as follows:

Section 1
By striking out in Section 50-281 which section relates to classification of position and

compensation grades, the following:

Class Title/In House Title Compensation Grade

Laborer (Water System) Water Maintenance Worker I 10B

Motor Equipment Operator and Water System Laborer/Water
Maintenance Worker II or Reservation Caretaker 11B

Special Heavy Motor Equipment Operator (Water Dept.)

Water Maintenance Worker 1 . 16B
Water Reservation Caretaker . 11B
Water System Foreman/Supervisor Water Distribution and Maintenance 19B

Senior Water Service Inspector/Chief Water Inspector or Water Service
Worker 11 ’ 19C

And by insetting in place thereof the following:

Class Title/Tn House Title Compensation Grade
Water Maintenance Worker I - : 168
| Water Maintenance Worker I . ' 19B
| Water Maintenance Worker I (with CDL or Backhoe License) 20B
‘Water Maintenance Wolrker I {with CDL and Backhoe License) 2B
Water Maintenance Worker I (advanced backhoe aparatﬂr) 28B
Water Maintenance Worker I (advanced backhoe operator with MA
D4 license) 298
Water Maintenance Supervisor - : - 258
Water Maintenancé Supervigsor (with MA D-1 license) 278

Water Maintenance Supervisor (with MA D-4 License) | 298




Water Division Sr. Engineering Aide 268

Waler Maintenance Sr, Engineering Aide (with MA D-4 license) 298
Chief Water Inspector 26B
Ch‘ief Water Inspector twith MA D-4 licensc) - 29B
Community Utilities — Asset Manager/GIS Specialist : § 50-310
Community Utilities - Deputy Administrator | § 50-310
Community Utilities - Project Manager § 50-310
cm:ﬁunity Utilities — Project Specialist | § 50-310
Section 2 | | : |

By inserting in Section 50-307, which section relates to salary schedules for positions covered by
Local 3177 other then custodial positions, the following:

29B: Minimum 2™ Step 3¥Step - 4"Step Maximum
7-1-2017 $1,877.05 $1,941.34 $1,964.67 $1,993.94 $2,023.18
Section 3 A
By inserting in Section 50-310, which section relates to salary schedules for Water Department

- and Sewer Commission Supervisors, the following:

Community Utilities — Asset Manager/GIS Specialist 7/1/17 up to $60,000 per annum

Community Utilities — Deputy Administrator 7/1/17 up to $89,000 per annum
Community Utilities — Project Manager ‘ ’ ' 7/1/17 up to $72,817 per annum
Community Utilities — Project Speciatist 7/1/17up to $56,494 per annum
CITY OF FALL RIVER
IN CITY COUNCIL

AUG 15 2017




LEALL RIVER .
6@,@\% City of Fall River Massachusetts
RN Office of the City Clerk

Y CLERA
|

FALL RIVER, Ma
ALISON M. BOUCHARD INES LEITE
CiTY CLERK . ASSISTANT CI1TY CLERK

AUGUST 11, 2017 :
MEETINGS SCHEDULED FOR NEXT WEEK
CITY COUNCIL CHAMBER, ONE GOVERNMENT CENTER

MONDAY, AUGUST 14, 2017
5:15 P.M. COMMITTEE ON ORDINANCES AND LEGISLATION

TUESDAY, AUGUST 15, 2017
AGENDA
5:30 P.M. PUBLIC HEARINGS
Housing Development Zohe
1. Establishment of a proposed South End Market Rate Housing Zone (HD Zone) and Housing

Development Zone Plan {HD Zone Plan).

Curb Removals

2. Roland Fournier, 51 Barclay Street, requests the removal of curbing as follows:
Existing Proposed Existing To Be Total
Driveway Driveway Replaced Driveway
X Access : Access
51 Barclay Street 24' 7' 10" o 31 10"

51 Barclay has an existing 12 foot opening to a garage, and a second 12 foot opening on the south
side of the house. The petitioner is requesting fo expand the southern curb cut to the north by 7 feet
10 inches. There are no evident impacts {o signage or utility infrastructure. The work would
eliminate one parking spot on the street, but would improve access to the southern driveway for off-
street parking.

3. Joe Medeiros, 742 Sharps Lot Road, Swansea, MA, requests the removal of curbing as
follows: :
Existing Proposed Existing To Be Total
Driveway Driveway Replaced Driveway
Access Access
414 Bay Street o 18’ 0’ 18’

414 Bay Street is a comer lot on Bay Street and Sachem Street. There are no existing curb cuts.
Any curb cut must be constructed such that the existing utility pole and fire hydrant are not
disturbed. The installation does not represent a significant restriction to on street parking access.

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650
One Government Center » Fall River, MA 02722
TEL 508-324-2220 » FAX 508-324-2211 » EMAIL city clerks@fallriverma.org




4. Maria Sarmento, 614 Grinnell Street, requests the removal of curbing as follows:

Existing Proposed Existing To Be Total

Driveway Driveway Replaced Driveway
‘ Access . Access
614 Grinnell Street  10.5 12’ o 22.5

The petitioner is requesting an additional curb cut on the opposite (east) side of the property from
existing curb cut on the west side of the property. There are no evident impacts to sighage or utility
infrastructure. The instalfation does not represent a significant restriction o on street parking
access. '

5. John Moniz, 110 Hemiock Street, requests the removal of curbing as follows:
Existing Provosed ‘ Existing To Be Total
Driveway Driveway Replaced Driveway
Access Access
110 Hemlock Street 15’ 7 o 22

The petitioner is requesting an additional curb cut extending the existing curb cut within the
property. There are no evident impacts to sighage or utility infrastructure. The installation does not
represent a significant restriction to on street parking access and would increase off-street parking
availability for tenants of the property.

6. Kenneth Tavares, 107 Mount Hope Avenue, requests the removal of curbing as follows:
Existing Proposed Existing To Be Total
Driveway Driveway Replaced Driveway
Access Access
107 Mt. Hope Ave. 254’ 10’ 0' 354

The petitioner is requesting an additional curb cut extending the existing curb cut within the
property. There are no evident impacts to signage or utility infrastructure. The installation does not
represent a significant restriction to on street parking access and would increase off-street parking
availability for tenants of the property. '

7. Portuguese Madgirense Sports, Inc., 108 Webster Street requests the removal of curbing as -
follows; : :
Existing Proposed Existing To Be Total
Driveway Driveway Replaced Driveway
' Access Access
102/106 Webster St 18' 2" 206" 11" 4™ ' 27 4"

The previously existing structure at 102 Webster Street was demolished. The petitioner is
requesting o close up previous driveway access to 102 Webster and increase the existing access -
to 106 Webster across frontage of 102 Webster. 102 Webster is currently configured as an
extension of parking serving 106 Webster. There are no evident impacts fo signage or utility
infrastructure. The installation does not represent a significant restriction to on street parking access
and would increase off-street parking availability for the owners of 102/106 Webster Street.

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650




8. Antonio DaSilva, 148 Summer Street, Rehoboth, MA, requests the removai of curbing as
follows:

Existing Proposed Existing To Be Total
Driveway Driveway Replaced Driveway
: Access Access
116 Lonsdale St. 16’ 16’ o' Ky

116 Lonsdale is a multi-family residence at the corner of Lonsdale Street and Nashua Street. An
existing 16’ driveway opening is located on Lonsdale Street. The petitioner Is requesting to open a
16* section facing Nashua Street for additional off-street parking. There are no evident impacts of
signage or utility infrastructure. The work would eliminate one parking spot on the street, but would
provide two off-street parking spaces. '

Second Hand Article Store '

9. Beverly Post, dib/a Anything, 507 King Road, Tiverton, RI 02878 for permission to operate
and maintain a second hand article store located at 1791 South Main Street (used furniture and
household items to be sold.) ' -

6:00 P.M. COMMITTEE ON FINANCE OR IMMEDIATELY FOLLOWING THE CITY COUNCIL
PUBLIC HEARINGS IF IT RUNS PAST 6:00 P.M.
1. *Order establishing spending limits for Revolving Funds for FY 2018 (referred 7-11-17)
2. *QOrder to adopt Chapter 467 of the Acts of 2008 “An Act Relative to the
Retirement Benefits of Emergency Medical Technicians” (tabled 2-21-17)

7:00 P.M. REGULAR MEETING OF THE CITY COUNCIL OR IMMEDIATELY FOLLOWING THE
- COMMITTEE_ON FINANCE MEETING IF THAT MEETING RUNS PAST 7:00 P.M. '

3

PRIORITY MATTERS . _
*Confirmation of Jason Burns to the Housing Authority
*Confirmation of David H. Saber to the Zoning Board of Appeals (Alternate Member}
*Mayor and request for residency waiver for Rochelle St. Martin Pettenati to serve as
member of the Cultural Council .
*Mayor and order of land acquisition from the Atlantis Chatter School '
*Mayor and proposed ordinance establishing a Municipal Hearings Officer and procedures
under M.G.L, 40U
_ *Corporation Gounsel regarding Fall River City Council v, Maura Healey, Attorney General

Ok =

RIORITY COMMUNICATIONS
Traffic Commission recommending amendments to the traffic ordinances
~ *Aftorney General's Office regarding an open meeting law complaint
*The Preservation Society of Fall River, Inc. requesting the appointment of Kathryn Kenney
to the Fall River Historic District Commission _
10.  *Board of Election Commissioners re: Charter Commission ballot question and summary to
be placed on the Municipal Election Ballot, November 7, 2017
11.  *Board of Election Commissioners and warrant for Preliminary Municipal Election,
September 12, 2017 and Municipal Election, November 7, 2017

vo~NDB o

COMMITTEE REPORTS

Committee on Public Works aﬁd Transportation recommending.

Adoption:
12 *Order ~ acceptance of a “Complete Streets Policy” ,

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650




ORDINANCES
Second Reading and enroliment;
13.  *Proposed Ordinance — Personnel, Manager of Operations — Streets and Highways DCM
14. *Proposed Ordinance — Personnel, Project Manager, Facilities Maintenance
15.  *Proposed Ordinance — Personnel, Director of Facilities Maintenance
18. *Proposed Ordinance — Personnel, Network Administrator (IT)

Second Reading and enroliment, as amended:
17. *Proposed Ordinance — Personnel, Human Resources Generalist

RESOLUTIONS

18.  *Committee on Finance convene with City Administrator and Director of Financial
Service to discuss FY2018 budget cuts within various departments

18. *Committee on Finance convene with Administration to review all expense adjustments
made in balancing of the Fiscal Year 2018 hudget

CITATIONS

20. Krishan Gupta — service as City Auditor

. The Vieira Family & CAVS Restaurant — 2™ Anniversary
22.  Alfredo P. Alves - 70" Birthday

ORDERS — HEARINGS
Curb Removals:
23. Roland Fournier, 51 Barclay Street — total of 31 feet 10 inches at 51 Barclay Street
24.  Joe Medeiros, 742 Sharps Lot Road, Swansea ~ total of 18 feet at 414 Bay Street
25, Maria Sarmento, 614 Grinnell Street — total of 22.5 feet at 614 Grinnell Street
26. John Moniz, 110 Hemiock Street — total of 22 feet at 110 Hemlock Street
27. Kenneth Tavares, 107 Mt. Hope Avenue — total of 35.4 feet at 107 Mt. Hope Avenue
28. Portuguese Madeirense Sports, Inc., 106 Webster Street — total of 27 feet 4 inches
at 102/106 Webster Strest
29. Antonio DaSilva, 148 Sumrmer Street, Rehoboth — total of 32 feet at 116 Lonsdale Street

Second Hand Article Store:
30. Beverly Post, dfb/a Anything at 1791 South Main Street

ORDERS - MISCELLANEQUS
31.  *Home Rule Petition — An Act Authorizing the Clty of Fall River to grant additional
licenses for the sale of alcoholic beverages

32. Police Chief's report on licenses:
Taxicab Drivers:
Akeem Barlow Julieann Bennett Glen J. Boutin Michael Chenard
Scott Farias Susan Griego Tayyab Hussain Preston S. McNeil
Ricardo Raposa David T. Rioux Ashley Smith Jeremiah Soares

33, Auto Repair Shop license renewals:
- Kenneth Rapoza, JR’s Superiube, Inc. at 155 Milliken Boulevard
- Kenneth Rapoza, JR’s Superiube, [nc. at 334 Rhode Island Avenue
Pedro Albergaria, Pete’s Auto Repair LLC at 1058 Siade Streat

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650




COMMUNICATIONS — INVITATIONS ~ PETITIONS

34,

35.

37.
38.
39,
- 40,
41.
42,
43,

44.
45,

Drainlayer licenses
s Dixon, Inc.
* T. Ford Company, Inc.
¢+ MRC Contracting, Inc.
*Claims
Structure over a public way — Banner on South Main Street at Center Place’
for YMCA of Greater Fall River
Southcoast MA Mini Maker Faire requesting permission to hang a banner on the rail of
Government Center (South Main Street side) from Sept. 25, 2017 to Oct. 1, 2017
Fall River Opioid Task Force requesting permission te hang a three (3) banners on the
rails of Government Center on August 31, 2017
*Office of Inspector General regarding revrew of audit report for the period of July 1, 2015
through June 30, 20186
*City resident requesting the City relinquish right, title and interest to a section of the
unaccepted portion of Alice Strest

City Council Committee/Meeting Minutes: -
*Committee on Ordinances and Legislation — August 1, 2017

*Committes on Ordinances and Legislation — July 11, 2017

*Committee on Ordinances and Legislation — June 26, 2017
*Committee on Ordinances and Legislation ~ May 23, 2017
*City Councit Meeting — March 21, 2017

BULLETINS — NEWSLETTERS — NOTICES

46.
47.

Notice of Casuaity and Loss at 251 Eastern Avenue
Environmental Notification Form on behaif of Liberty Utilities for sediment remediation
activities proposed at 120 Charles Street :

OTHER MATTERS {to be acted upon if recommendation is received:)

Referred by Commitiee on Finance:

Order establishing spending limits for Revolving Funds for FY 2018
Order to adopt Chapter 467 of the Acts of 2008 "An Act Relative to the
Retirement Benefits of Emergency Medical Technicians”

%m//;f W

City Clerk

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650




City of Fall Rive*{ i §
Massachusetts | 1§\
Office of the Mayor -

JASIEL F, CORREIA T
Mayor

Tuly 6, 2017

The Honorable City Council
City of Fall River

One Government Center
Fall River, MA 02722

Dear Honorable Council Members:

Massachusetts General Laws Chapter 44, § 53E% require spending limits be established for
revolving funds for use by the City, departments, boards, committees, agencies and officers in
connection with the operation of programs or activities that generate fees, charges or other
receipts to support all or some of the expenses of those programs or activities.

Your approval of the associated appropriation order is respectfully requested.

Ordered, that under the provisions of Massachusetis General Laws, Chapter 44, Section 53
E %, the City of Fall River by vote of the City Council, hereby establishes authorized
spending limits for the following Revolving Funds for FY 18:

Fire Department $20,000 Hazardous Material Recovery
Community Services $50,000 Cleaning & Securing Buildings
Community Services $200,000 Demolition '
Community Maintenance  $10,000 Home Composting

'Community Maintenance  $10,000 Solid Waste — Recycling Recovery
Community Maintenance  $40,000 Trotley & handicap Bus

Police Department $10,000 Moorings Maintenance
Community Maintenance  $25,000 Street Light Poles Repairs/Replacement
School Dept $100,000 Summer Tuition

School Dept $50,000 Athletic Events

School Dept $25,000 Music Revolving

School Dept $5,000 School Store

One Government Center * Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 * EMAIL mayor@fallriverma.org




School Dept - $50,000 Culinary Aris Meals/ Functions
School Dept ) $200,000 Dayecare Services
School Dept . $175,000 School Buildings Use

Should you Have any questions or concerns in this regard, please do not hesitate to contact Mary
Sahady orme. '

Sinf‘:efely,

Jasiel F. Cotreia I
Mayor

CITY OF FALL RIVER
IN CITY COUNCIL

Ji 112017, -
Kifeined -Fo Vo ¥rmitlie..
e
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ity of AFall River, £ Zwer I\

July 11,2017

Ordered, that under the prdvisions of Massachusetts General Laws, Chapter 44, Section A

53 E %, the City of Fall River by vote of the City Council, hereby establishes authorized

spending Hmits for the following Revolving Funds for FY 18:

Fire Department
Community Services
Community Services
Community Maintenance
Community Maintenance
Community Maintenance
Police Department
Community Maintenance
School Dept

. School Dept
School Dept
School Dept
School Dept
School Dept

- School Dept

ey

CITY OF FALL RIVER
IN CITY COUNGH.

JUL 11 207

$20,000
$50,000
$200,000
$10,000
$10,000
$40,000
$6,000
$25,000
$100,000
$50,000
$25,000
$5,000
$50,000

$200,000

$175,000

Hazardous Material Recovery
Cleaning & Securing Buildings
Demolition .
Home Composting

Solid Waste — Recycling Recovery
Trolley & handicap Bus

Moorings Maintenance »
Street Light Poles Repairs/Replacement
Summer Tuition

Athletic Events

Music Revolving

School Store

Culinary Arts Meals/ Functions
Daycare Services

School Buildings Use




City of JFall Ribver, 7 Gy Cuneis

ORDERED, that Chapter 467 of the Acts of 2008 “An Act Relative to the

Retirement Benefits of Emergency Medical Technicians”, be and the same is

hereby accepted.

CITY OF FALL RIVER
IN CITY COUNCIL

_FEB 07280

Ao _thes |
vz ddle e 871 ?4}?"!/}%




CﬁyOfFﬁthmrE: AR
Massachusetts E S VAL

Office of the Mayor iy Ep

INFg-2 P 3 5t :

JASIEL F. CORREIA 1T .
Mayor _ L ?

February 2,2017

The Honorable City Council
City of Fall River

One Government Center
Fall River, MA 02722

Dear Honorable Council Members:

In compliance with the recently approved contract with AFSCME Local 1202 EMS Unit, Yam
forwarding an Order allowing the City to Adopt Chapter 467, “An Act Relative to the Retirement”
Benefits of Emergency Medical Technicians,” paragraph G of subdivision (2) of Section 3 of
Chapter 32 of Massachusetts Genéral Laws, which legislation will place emergency medical
personnel within Group 4 of the Retirement System. In accordance with the Collective
Bargaining Agreement, this action will take effect on the last day of the contract June 30, 2019,
Please know that the benefits of Group 4 are not retroactive, and will only be applied to years of
service subsequent to the June 30, 2019 enactment.

Your support for this measure recognizes that our EMS personnel confront many of the same
personal safety risks encountered by the members of other public safety departments, Your
adoption of this Order is respectfully requested. '

Best Regarﬁs,

%//_zz:

Jasiel F. Correia IL
Mayor

CITY OF FALL RIVER ‘
IN CITY COUNCIL |

FEB 0 7 2017

R T
‘ 711 —Le_;?,éﬂ"? ,#A’W}‘bda__,

One Government Center » Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626 » EMAIL mayor@fallriverma.org




Session Law hitps://malegislature. gov/Laws/SessionLaws/Acts/2008/Chapter4 67

Acts (2008)

Chapter 467

AN ACT RELATIVE TO THE RETIREMENT BENEFITS OF
EMERGENCY MEDICAL TECHNICIANS.

Be it enacted by the Senate and House of Representatives in Genera
Court assembled, and by the authority of the same as follows:

Paragraph (g) of subdivision (2) of section 3 of chapter 32 of the
General Laws, as appearing in the 2006 Official Edition, is hereby
amended by adding the following paragraph.-

A municipality may elect to place in Group 4 uniformed employees of
municipal or public emergency medical service who are certified at an .
level by the department of public health as an emergency medical
technician. This section shall take effect in a municipality upon its
acceptance in the following manner: in a city having a Plan D or Plan]
charter, by majority vote of its city council and approved by the
manager; in any other city by majority vote of the city council and
approved by the mayor; in a town, by vote of the board of selectmen.

Approved January 9, 2009

{of 1 ' 21212017 3:36 PM
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Fall River EMTs

Cost of Change of Job Group from Group 2 to Group 4 as of January 1, 2017 QHEWE forward to FY18)

Demograpkic Information -

mee Active Members 37
#  Total Salary . : 1,884,312
Axverage Salary 50,927

= Average Service 6.3

- Average Age . 36.9

Costé (determined as of January 1, 2017)

Current Job Grovp m;.owo“nmqow Group - Increase
. L Normal Cost : _ . : . -
: a. Total . 248,664 , ' 414,041 165,377
b. Expected Contributions - 170,417 181934 11,517
¢. Net Normal Cost . 78,247 - 232,107 . 153,860
2. Actuarial Liability ‘ T 2,884,549 . 3,116,199 231,650
3. Amortization of Increase in Liability (10 year level basis) . [ 313904
4. (1)+(3) - X | _ 185,254
4. Total estimated increage in appropriation for ¥¥'18: (4 ) with intersst to 10/1/17 . 195,674

All appropriation amounts determined assuming payment made in equal installments on July 1 and January 1.

This is the increase in the FY18 appropriation determined by valuing the cost increase as of Jamuary 1, uqu md adjusting to FY13.
FY18 increase in appropriation reflects a 10 year level dollar amortization. -

Results reflect 2 7.50% Invegtment Return Assumption. All other assurmptions are as shown in the J anuary 1, 2105 valuation report.

.BwHﬁ.PO . . ‘ HESNP ME,Q
practuarid/cost enalyses/Tell River 2017 EMTs Group 2 to Group 4.y .



JASIEL F. CORREIA 11
Mayor

August 10, 2017

Honorable City Council
City of Fall River

One Government Center

Fall River, MA 02722

City of Fall River
Massachusetts

Office of the Mayor REGEIVED

W ag 10 P ul

Honorable Members of the City Council:

I hereby request the confirmation of the City Council for the following appointment:

Name:

'Address :

To:

Term to expire:

Jason Burs

622 Valentine Sireet

Fall River, MA 02720
Housing Authority

August 10, 2022

* *To fill the vacancy caused by resignation of Scott Charest.

p » /
PR o

—

Jasiel. Z”éb/rréia I
ayor

g

One Government Center » Fall River, MA 02722
TEL (508) 324-2600 * FAX (508) 324-2626 * EMAIL mayor@fallriverma.org




JASON BURNS

622 Valentine St; Fall River, MA 02720
(774)319-9617 = }ason.Bums@iafﬂoca11314.com

PROFESSIONAL FIREFIGHTER

Firefighter with eleven years of functional experience in firefighting and emergency care.
Possess exceptional quick-thinking and calm attitude during high-pressure situations. Proven
track record in collaboratmg with team members to suppress an atray of fire levels that minimize
escalations.

FIRE SERVICES — City of Fall River, Massachusetts

PROFESSIONAL EXPERIENCE ‘ )

2006 — Present

F Ireﬁg]:ter

Assess conditions and responds qu:okly fo contain fires, assist victims, and ensure community safety.
Perform search and rescue functions in.order to qmckly remove people from dangerous areas and ensure
safety of immediate area.

Utilize fire suppressmn techniques desipned to qmckly put out fires while salvaging as wmuch property as
possible,

Provide quick and immediate response to emergency calls — Assisted in freemg people trapped in bulidmg
by combatmg fire and using rescuc equipment and provides ﬁrst-md before medical emergency services
amve

Monitors and maintains the equipment used in case of fire and other emergencies to ensure their being
ready at any time.

Provide emergensy response to medical calls and aid patients by applying CPR or first aid.

"Drive or crew firefighting appHances or other vehicles to fires or incident scenes.

Operats pumps, spray foam or water from hoses, portable extinguishers or other appliances to extingnish
fires, or to disperse or neutralize dangerous substances such as chemicals and petroleum.

UNION PRESIDENT — JAEF Local 1314, Union President

2013-Present

Undon President

N N.®X m N E E X N | =

Collective bargammg agent/ liaison between union members and city government.

Chair of Executive Board meetings, communicating regnlarly with Executive Board and membership.
Works in conjunction with all levels of city government for the bettemnent of my membership.
Meet regularly with District administration.

Support Board members in carrying out their duties.

Manage budgets.

Negotiate contracts.

Navigate and settle grievances.

Run local in accordance with provisions of the constitution by laws of the JAFF and L1314,
Presides over meetings of Local 1314. -

Supervises activities of other local union officers and chairperson -

Serves as delegate to IAFF biennial convention.




JASON BURNS

622 Valentine St, Fall River, MA (02720
(774) 319-9617 » Jason.Burns@iafflocal1314.com

HSBC RFINANCIAL- Swansea, Massachusells

2006 — 2007

Martgage Account Execuﬂve

Completed all mortgage and loan duties, including title work, ordering appraisals and attorney scheduling.
Completed document reviews and packaging,

Maintained daily communications with customer base in order to assess needs and place customer within
correct product,

Maintained education on current rates and federally regulated programs

ST.VICENTS HOME — Westivorf, Massachusetts , . 1997 - 2005

2006 —~ 2007

Residential Counselor/Lead Special Educafion Assistant

=

" L | ] n I 3 u n

Re
o

\?
g

Built relationships with residents. :

Monitored behavior and worked with remdents to make propress towards goals.

Supervisor in school classrooms.

Assisted teachers. Supervised staff to enhance their ability to teach students and support teachers,
Ensured care, welfare and safety of youth in the program.

Implemented crisis intervention and behavior management.

Supervised youth during off site appoinfments and activities.

Maintained positive and effective work relationships with both peers and residents.

AREAS OF EXPERTISE
Public Speaking
Relationship Building
Community Qutreach
‘Media Relations
. Behavior Management
Crisis Intervention
REFERENCES -

Available upon request




City of Fall River - ;2

Massachusetts
Office of the Mayor SECEIVED
MY a6 10 P w51
JASIEL F, CORREIA I ‘ SITY CLERK
Mayor | " FALL RIVER, MA

August 10, 2017

Honorable City Council

City of Fall River

One Government Center

Fall River, MA (02722

Honorable Members of the City Council:

I hereby request the confirmation of the City Council for the following appointment:

Name: David H. Saber as Alternate Member
Address: 276 Nichols Street
Fall River, MA 02720
To: | Board of Appeals -
Term to expire; August 10, 2019

To fill the vacancy caused by expired term of Edward Avilla

Very truly yours,
¥
A=y T

Jasiel F. Correia [1
Mayor

One Government Center * Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626 « EMAIL mayor@fallriverma.org




David H. Saber

276 Nichols Street, Fall River, MA 02720 Telephone: 508-496-7833 dave@comcastbiz.net

Education
Diman Regional High School, Fall River, MA

Auto Body Repair,
June 1979

Experience

April 1988 - present
Eleventh Street Associates, Inc., Fall River, MA - President

Auto Body Repalr Shop

1990 - present
Saber Investments — President

Awards & Acknowledgements

Massachusetts Auto Body Association
Massachusetts Tow Association

» USAA Direct Repair Shop
Progressive Insurance Direct Repair Shop
- American Lebanese Soclety
Southcoast Chamber of Commerce
Fall River Conservation Commission
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~ City of Fall River

Massachusetts
Office of the Mayor

rECEIVED

M A6 10 P W35

JASIEL F. CORREIA IT ,
. Mayor ‘ . STy

LERA o o

FM L RIVER, MA
August 10, 2017

Honorable Members of the City Council
City of Fall River

One Government Center
A Fall River, MA 02722

President and Honorable Members of the City Council:

Iwish to appoint Rochelle St. Martin Pettenati to the Fall River Cultural Couneil. I respectfully
request the Council’s consideration in waiving the residency requirement for this appointment.
Ms. St. Martin Pettenati’s name has been submitted for consideration by Mr. Richard Pelletier,
Chairman, Local Cultural Council and she is employed by the Fall River School Department as
an At teacher.

T hereby request the waiver of residency for the following appointment

Name: Rochelle St. Martin Pettenati
Address: 77 Watuppa Road |
: Westport, MA 02790
To: Cultural Council
Term to expire: September 14, 2020

Very truly yours,
/

—

~ - 7

P

e
Tastél F. Correia II
Mayor

One Government Center » Fall River, MA 02722

TEL (508) 324-2600 *+ FAX (508) 324-2626 « EMAIL mayor@fallriverma.org




City of Fall River
Massachusetts
Office of the Mayor

JASIEL F, CORREIA 1T

Mayor

August 7, 2017

Alison M. Bouchard
City Clerk

One Government Center
Fall River, MA 02722
Dear Muys. Bouchard:

I hereby make the following reappointment to:

Name: Rochelle St. Martin Pettenati
Address: 777 Watuppa Road
Westport, MA 02790
To: Fall River Cultural Council”
Term to expire: . September 14, 2020
Best Re gards, ‘
S

=

Jasiel F. Correia II
Mayor

One Government Center * Fall River, MA 02722 A
TEL (508) 324-2600 * FAX (508) 324-2626 » EMAIL mayor@fallriverma.org

25 V 019 U




City of Fall River

Massachusetts o
Office of the Mayor HECGEIVED
m e 10 P w37
JASIEL F. CORREIA IT SUTY CLERK .__%,._m ey

FALL RIVER, Ma

Mayor

Augpust 10, 2017

The Honorable City Council
One Government Center
Fall River, MA 02722

Dear Councilors:

Please find enclosed a proposed order of land acquisition for your review and approval.
As you recall this is a component of the plan for the improvements off Jefferson Street

and the Atlantis Charter School agreement.

Your expeditious approval is respectfully requested as we are anxious to get the roadway
construction started in this construction season to assure that we meet the school’s

schedule.

Please contact me or Mr, Sullivan if you have any questions.

Sincerely,

// ’
gt
=TJasiel F. Correia Il

Mayor

One Governiment Center « Iall River, MA 02722
TEL (508) 324-2600 ¢« FAX (508) 324-2626 « EMAIL mayor@fallriverma.org




City of Fall River

Massachusetts BECEIVED
Department of Community Utilities |
WATER » SEWER _ BIAG 10 P 1127
Y CLERK —_ -
FAL P VER MA
" Jaster F. CORREIA II TERRANCE SULLYVAN
Mayor : _ Administrator

August 10, 2017

The Honorable City Council
One Government Center
Fall River, MA 02722

Dear Councilors:

Please find enclosed a proposed order of land acquisition for your review and appmval
The proposed deed and easement are attached as support information.

As yau recall the donation of these parcels of land to the City was a component of the
agreement with the Atlantis Charter School for the improvements on Jefferson Street,
This parcel will be owned by the City through the Water Division. The long term intent
of the land is for a Water Treatment Facility for the future when the capacity of the South
Watuppa Pond is needed, as well as the protection of Sucker Brook and the adjoining
wetlands,

Parcel One shall be used to construct the roadway extension and stream crossing for -

- access to the new school from Jefferson Street. The roadway has also been designed to’
improve access to the industrial area, The transportation easement shall allow access for
the school personnel and students, Parcel Two shall be used for wetlands and brook
protection.

Funding for the road construction project has ah'éady been previously authorized by the
City Couneil. The land is being donated thus there is no land purchase cost.

Your expeditious approval is respectfully requested as we are anxious to get the roadway

construction started in this construction season to assure that we meet the school’s
schedule. Please contact me if you have any questions.

Terrance’d.
Admiistrator of Community Utilities

One Government Center « Fall River, MA 02722 « TEL (508) 324-2320
- WATER (508) 324-2330 « SEWER (508) 324-2320 « EMAIL tsullivan@fallriverma.org




City of ffall Biver, 7 G Gunois

ORDERED, that the Mayor is hereby authorized to acquire the property as described on
the attached deed and plan subject to any changes and final approval by the Corporation
Counsel, Said land between Jefferson and Dickinson Streets in Fall River, Massachusetts is .
delineated on the ANR Plan prepared by Prime Engineering and approved by the Planning
Board on 4/25/17. The acquisition and ownership of said lot will provide a location for a future
Water Treatment Facility and protection of Sucker Brook.




QUITCLAIM DEED

TN.E.

The, Atlantis Charter School, a chatter schoal duly organized under the laws of the
Commonwealth of Massachusetts and having a principal place of business at 37 Park Street, Fall
Rivet, Bristol County, Massachusetts 02721 o ' ' SR

for cc.msidefatidn paid, and in full consideration of ONE & 00/100 (§1.00) DOLLAR

.grant to the City of ¥all River, a duly organized municipal corporation having an address of One
Government Center, Fall River, Massachusetts 02720 ‘

with QUITCLAIM COVENANTS, . L

The iand, with all buildings and fmprovements thereon, if any, in the City of Fall River, Bristol
County, Massachusetts, bounded and described as follows:

PARCEL ONE: ' =

‘Being Parcel A as shown on a Plan of Land entitled: “Approval Nét Required Plan in Fall River, - - |

. Massachusetis; Prepared for Atlantis Charter School; Prepared by Prime Engineeting, Tnc.; Date:
March 15,:2017; Scale 17 =200",” which is recorded with the Bristol County, Fall River District,
‘Registty of Deeds, Plan Book 160, Page 24. Said Parcel A consists of 429,181 square fest of
land (9.853 actes +/-~), mote or less, T

PARCEL TWO:

Being Parcel B as shown on a Plan of Land entitled: “Approval Not Required Plan in Fall River,
Massachusetts; Prepared foi Atlantis Charter School; Prepared by Prime Engineering, Inc.: Dates
- March 15, 2017; Scale 1" =200%,” which is recorded vwith the Bristol County, Fall River Distsiot,

Registry of Deeds, Plan Book 160, Page 24. Said Parcel B consists of 648,390 square feet of
land (14.885 acres +/-), more or less, - ) : .

Beinga p(;IﬁOD of the premises conveyed fo this Grantor by Deed of Quaker Fabric Corpotation
of Fall River dated September 21, 2007 and recorded with Bristol County, Fall River District,
Registry of Deeds, Book 6?@8, Page 262,

Said Parcels A & B are subject o a Montaup Eleotric Company Transmission Easerent as is
" more fully delineated/shown upon said Plan. - .

Said Patcel A is subject to an Basement granted by this Grantee (the City of Fall River) fo the
Atlantis Charfer School, which is evidenced by the Grant of Essement recorded concurrently

herewith.




Subject to such other easements or encumbrances as may be in force and applicable.

WITNESS the execution hereof under seal this day of , 2017.

PROPERTY ADDRESS: VACANT LAND - PARCELS A & B
FALL RIVER, MASSACHUSETTS

The Atlantis Charter School

By: '
Roget H. Saint-Pierre, President of the
Board of Trustees .

COMMONWEALTH OF MASSACHUSETTS

BRISTOL, 5., S , 2017

On this. day of 2017, before me the undersipned notary public, personally
appeared Roger H. Saint-Pierre, President as aforesaid, who proved to me through satisfactory
evidence of 1dentification, which was his/her/theilr Massachusetts drivets’ licenses, to be the.
person(s) whose name(s) is/are signed on the preceding ot attached document and acknowledged
‘o me that he/shefthey signed it voluntarily for its stated putposes on behalf of the Aflantis
Charter School, :

Notary Public
. My Commission Expires:
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GRANT OF EASEMENT

KNOW ALL MEN BY THESE PRESENTS that the Cxty of ¥all River, a mumo1pal
corporaﬂon having an address of One Government Centcr, Fall River, antol County, |
: Massachusatts 02720, on  behalf of itself and its successots and assigns (hereinafter teferred to
as-the “City™) and in consideraﬁon' of One and 00/100 ($1.00) Dollar paid, the sufficienay and
' reéeipt of which is acknowlcdged, hereby Gant to the Atlantis Charter Schoo], a charter
schoél dﬁiy organized wnder the laws of the Commonwealth of Massachusatts‘, and having an
address of 37 Park Street, Bristol Coﬁnty, Massachusétts 02721, its successors and assigns
(hézeinaftar cqllectivelj' referred to as “Atiantis” , with Quitel _aim' Covenants, the perpefual
. tights and easements fo pass and repass, with Veﬁiclcs ot on foot or other mode of'

- transportation, over aﬁd ac':ros‘s the EASEMENT ARTA herelnafter described, and Atlantis
shall have the further right to maintain said EASEMENT AREA, which.shall include, but not
be Hmited to, the right to remove snow and jce and/o:\: any other .obstacles or debtis in the
EASEMENT AREA as At]antxs may deem necessary and/or appropn iate such that Aﬂanﬁs

' can wtflize the EASEMENT AREA inan umencumbered manner. ' .

| The EASEMENT AREA being located on the southetly side of the so 'ca[led Access

ot Service Road and is more part'tculaﬂy boundecf and deseribed as follows:

Said EASEMENT AREA is more fully idenﬁﬁcd aé the

N - as shown upon a plan of

land entitled: « : A ‘ > and recorded

with said Registry, Plan Book ___, Page _

To have and to hold the above-described rights and easements unto said Atlantis and

its successors and assigns forever.




The provisions, terms and obligations contained he;tein shall constitute covenants
running with the land upon which the EASEMENT ARKA is located, and cach such
provision, terin or obligation shall run in perpetuity. - ’

The City watrants that the aforesaid easement is free and clear of all Hens or
3 encumbrances, that it.has' gSod title to fransfer the ]éasegaent deécri’oed hereiﬂ, that it is
authorized to be transfer the samo. | |

‘For the Grantor’s title reference, see Quitclaim Deed from Atlantis Charter School to
the City of Fall River dated- , 2017 and recordéd with the Bristol C';:mnty, Falt

River District, Regisiry of Deeds, concursently herewith,

Executed as a sealed ins_timilent this day of . ﬂ 2017

WITNESSES:
| City of Fall River

By:

Jagiel F. Correia, IT, Mayor o

COMMONWEALTH OF MASSACHUSETTS

BRISTOL,SS, ' | | 2017

On this day of 2017, before me the undersigned notary public,
personally appeared Jasiel F. Correta, Mayor as aforesaid, who proved to me through
satisfactory evidence of identification, which was his/her/their Massachusetts drivers’
licenses, to be the person(s) whose name(s) isfare signed on the preceding or attached
document and acknowledged to me that he/she/they signed it voluntarily for its stated
purposes on behalf of the City of Fall River.

Notary Public: ‘
My Commission Expires:
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JASIEL' T, CORREIA IT
Mayor

August 10, 2017

The Honorable City Council
One Government Center
Fall River, MA 02722

Dear Councilors:

Bnclosed is an ordinance establishing a Municipal Hearings Officer and procedures under M.G.L.

40U for your consideration,

Very Truly Yours,

-

ﬁ'é'féfF Correia II, Mayor
i
= '

I concur,

City of Fall River

Massachusetts
Office of the Mayor

CITY DLERK
4

RECEIVED
s 10 A [ u3

e .

Fad

One Government Center * Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626 * EMAIL mayor@fallriverma.org
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BE IT ORDAINED by the City Council of the City of Fall River, as follows:

WIIEREAS, there are multiple Ordinances within the City of Fall River Ordinances piesently
controlling the administrative disposition of noncriminal violations;

WHEREAS, on May 11, 2010, the Governor of the Commonwealth of Massachusetts signed into
law as part of the 2010 Massachusetts Relief Bill, the statute captioned: MLG.L. ¢. 40U;

WHEREAS, M.G.L. c. 40U modernized the municipal code enforéement procéss proviﬁg
municipalities, inter alia, additional authority to combat ongomg code violations and the probiem
of blighted properties and neighborhoods;

WHEREAS, the City of Fall River seeks to update its Ordinances and its internal administrative
disposition of noncriminal violations to accept, compiy with and folly 1mplement the
contémporary M.G.L. c. 40U process;

‘WHEREAS, the City of Fall River has various non-criminal appeal processes in the C1ty
_ ordinances, all said sections of administrative disposition of noncriminal violations' should be
modified to adopt M.G L., c. 40U and to identify the processes and procedures that the City and
its citizenry must follow when issuing and responding to M.G.L. c. 40U code violations;

WHEREAS, the City of Fall River additionally soeks to maintain the M G.L.c. 40§ 21D process .
for certain code violations not covered by the new M.G.L. . 40U system;

WHEREAS, this Amendment and Ordinance is ofiered to support the City’s modernization and
1mp10vement of its overall code enforcement process in support of the public interest;

AN ORD[NANCE AIVIENDING ALL SECTIONS OF ADMINISTRATIVE DISPOSITION OF
NONCRIMINAL VIOLATIONS OF THE ORDINANCES OF THE CITY OF FALL RIVER
AND ACCEPTING MASSACHUSETTS GENERAL LAW CHAPTER 40U IN ITS

ENTIRETY

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FALL RIVER AS
FOLLOWS:

“That Section 2-1022. Notice to Appear be repealed in its entirety and amended in its entirety to:

Section. 2-1022. Notice to Appear, Hearings Officer, Heaﬁngs

a, Definitions

“Municipal Hearing Officer”, a peréon appointed by the appointing authority of a
municipality to.conduct hearings of alleged code violations pursuant to this chapter.

! This ordinance revises every section without delineating the same. If and when those sections are amended we may
further amend this ordinance to make specific reference fo them. .




“Unpaid Charge”, an unpaid fine increased as a result of a violation of a rule, regulation,
order, or by-law Iegulatmg the housing, sanitary or municipal snow and ice removal
requirement.

b, Effective Date of Chapter in Municipality
This chapter shall take effect in a municipality upon its au:ceptance.~
c. Procedures for Payment of Municipal Fines; Power to Revoke or Rescind

A municipality that adopts this chapter shall, in the manner provided in this adopt
procedures for the payment of the municipal fines provided in this chapter and may
revoke or rescind any such acceptance.

d. Procedures for Payment of Fines Determined by a Majority Vote

The adoption of procedures for the payment of certain municipal fines under this chapter -

shall be by majority vote of the city council or town meeting.

e. Sidewalk Snow and lce Removal Penalties for Non-Compliance; Standards for -
Clearance : )

A municipality shall by ordinance and by-laws provide for the removal of snow and ice
from sidewalks with such portions of the municipality as they consider expedient by the
owner of land abutting such sidewalks. Such ordinances and by-laws shall determine the
time and manner of removal and shall affix penalties, not exceeding $200, for each such -
violation. Such ordinances and by-laws shall be spemﬁc as to the width of the area to be

cleared and standards for clearance.
f. Municipal Hearing Officer

A municipality shall a_ppoiht a municipal hearing officer. The officer shall hear appeals of
violation notices issued within the municipality. The mumnicipal hearing officer may be
- the same person appointed as a municipal hearing officer pursuant to Chapter 148A.

g, Administrative Disposition of Noncriminal Violations -

A municipality may implement a system for the administrative disposition of noncriminal
violations pursuant to section 21D of Chapter 40. :

b. Vicléﬁon Notices

Every officer and inspector who takes notice of a violation of a rule, regulation, order,
ordinances or by-law regulating the housing, sanitary or snow and ice removal
requirement shall provide the offender with a notice forthwith, which shall be jn tag form,
to appear before the municipal hearing officer or the hearings officer’s designee during
regular officer hours, not later than twenty-one (21) days after the date of such violation.-
All tags shall be prepared in triplicate or by the use of an automated device and shall be

pre-numbered.

-

S




i. Affixing of Viclation Tags

The tag shall be affixed securely to the building or, for a building with an onsite
professional managed property office, delivered to the office during normal business
hours and shall contain, but shall nat be limited to: the date, time and place of the
violation, the specific violation charged, the name and badge number of the officer or
inspector and his division, a schedule of payment for established fines and instructions

for return of tag,
i. Retention and Delivery of Violation Notice Copies

Within three (3) business days after completion of each shift, the officer or inspector shall
give to his superior those copies of each notice or a violation issued during sach shift.

The superior shall retain and preserve one (1) copy and shall, not later than the beginning
. of the next business day after receipt of the notice, deliver another copy to the municipal
hearing officer before whom the offender has been notified to appear, unless the ticket
was produced by an automated ticketing device, in which case no duplicate copics need
to be retained. The municipal hearing officer shall maintain a docket of all such notices to

appear,
k. Schedule of Fines for Violation

The mumnicipality shall, by ordinance or by-law, establish a schedule of fines for
violations subject to this chapter committed within the municipality; provided, however,
that all such fines shall be uniform for the same offense committed in the same zone or
district, if any. A fine established under this chapter shall not exceed the maximum
allowable amount wnder the relevant sections of the housing or sanitary code or
municipal snow and ice removal requirement, excluding late fees.

1. Return of Notice of Violation; Payment; Request for Hearmg, Additional Charges -
for Non-Payment :

Wherte a notice of violation is issued for a code violation, the alleged violator, within
twenty-one (21) days, shall return the notice of violation by mail, personally or by an
authorized person, to the municipal hearing officer and shall either: (1) pay in full the.
schedule fine by check, postal note, money order or other legal tender or (2) request a
hearing before the municipal hearing officer. Each violation issued shall contain &
statement explaining the procedure or adjudicate the violation by mail. Any amounts paid
shall be payable to the mmicipality. If a fine remains vnpaid for twenty-one (21) days
and no hearing has been requested, a letter shall be sent to the property owner of records’
mailing address and, if appropriate to the local individual or property management
company responsible for the maintenance of the property, with a processing free of not
more than ten dollars ($10), notifying him that the fine shall be paid within thirty (30)
days after receipt of that notice unless within fourteen (14) days of receiving that notice
the property owner requests a heating before the municipal hearing officer and swears in
writing iinder the pains and penalty of perjury that the property owner did not receive the




notice of violation. If the fine remains unpaid after the thirty (30) day period, additional

penalties and interest may be attached. Thereafter, any fine and additional penalties

. thereto may also be a lien upon such real estate as provided in section 42B of Chapter 40.

. A municipality’s determination of whether to place a lien on the property may involve the
number of and the dollar amount of the violation on the property. The property owner of
record shall be notified by certified mail of the lien on the property. No lien shall be
removed without notice from the tax collector that all such matters have been disposed of
in accordance with law. Additional charges equal to the amount required to file the lien
and the amount required to release the lien shall be assessed against the owner of record
for the purpose of ensuring that all costs associated with filing are release are recovered.

m, Chalienge to Validity of Violation Notice

Any person notified to appear before the municipal hearing officer, as provided herein
may, without waiving the right to a hearing provided by this chapter and without waiving
judicial teview as provided in section 14 of Chapter 30A, challenge the validity of the
violation notice and review and disposition of the violation from the municipal hearing
officer by mail. The alleged violator inay, upon receipt of the notice to appear, send a
signed statement of objections to the violation notice as well as signed statements from
wellness, police officers, government officials and other relevant parties. Photographs,

. diagrams, maps and other documents may also be sent with the statements. Any
statements or materials sent to the municipal hearing officer for réview shall have
attached the person’s name and complete address as well as the ticket number and the
date of the violation. The municipal hearing officer shall, within twenty-one (21) days
after the receipt of such material, review the material and dismiss or uphold the violation
and notify the alleged violator by mail of the disposition of the heating. If the outcome of
the hearing is against the alleged violaf;oi, the municipal hearing officer shall explain the
reasons for the outcome on the notice, Such review and disposition conducted by mail
shall be informal, the rules of evidence shall not apply and the decision of the municipal
hearing officer shall be final, subject to any hearing provisions by this chapter or to
judicial review as provided in said section 14 of said Chapter 30A.

n. Written Request for Hearing; Time and Location of Hearing

. Notwithstanding section 21D of chapter 40, a person who.desires to contest a violation of
any ordinance or by-law of a municipality alleged in a notice to appear, pursuant to
violations issued by a municipality in accordance with said section 21D of said chapter
40, shall request in writing a hearing before a municipal hearing officer. The notice to
appear shall be in format specified in'said section 21D of said Chapter 40, except that the
third copy of the notice shall be submitted to the municipal hearing officer unless the
ticket was produced by an antomated ticketing device. : -

If the alleged violator requests a hearing before the municipal hearing officer n a timely
manter, the municipal hearing officer shall schedule a hearing not later than forty-five
(45) days after receiving the hearing request. The municipal hearing officer shall duly

5




notify the alleged violator of the date, time and location of the hearing. Hearings shall be
held on at least two (2) evenings each month, When a hearing notice is sent, the alleged
violator shall be given an apportunity to réquest a rescheduled hearing date. The

- municipal hearing officer so designated shall not be an employee or officer of the
department associated withi the issuance of the violation.

The municipal hearing officer shall receive annual training in the conduct of
administrative heatings. The hearing and disposition shall be infoxrmal and shall follow
the rules set forth in chapter 30A. Rules for judicial proceedings shall not apply. In
conducting the hearing, the municipal hearing office shall determine whether the
violation occurred and whether it was committed by.the person notified to appear.

o. Appeal of Decision of Municipal Hearing Officer

A person aggrieved by a decision of the municipal hearing officer may appeal to the

district court, housing court or other court of competent jurisdiction pursuant to section

21D of chapter 40, on a form provided by the municipality, and shall be entitled to a de

novo hearing before a clerk magistrate of the court. The court shall consider such appeals

under a civil standard. The aggrieved person shall file the appeal within ten (10) days

after receiving notice of the deczswn from the municipal hearing officer who conducted
the hearing.

p- Effect of Failure to Pay, Request Hearing or Appear

Any person who has received a notice of violation issued in accordance with fhis chapter
who, within the prescribed time, fails to pay the same or fails to request a hearing before
the municipal hearing officer or who fails to appear at the time and place of the heating, .
shall be deemed responsible for the violation as stated in the notice of violation. Such -
findings of responsibility shall be considered prima facia evidence of the violation in a
civil proceeding regarding that violation and shall be admissible ag evidence in a
substantial criminal proceeding. If a person fails to appear at the scheduled hearing ,
without good cause, the appeal shall be dismissed and the viclator shafl waive any further
" right of appeal. If the condition which caused the notice of viclation to issue continues to
"exist, the finding of responsibility may also be used by a municipality as prima facia
evidence of the existence of a violation in any proceeding to suspend or revoke any .
license, permit or certificate issued by such municipality relative to that building,
structure or prermses pending the correct or the condition.

. Payments of Fines, Penalties or Assessments to the General Fund of Municipality

All fines, penalties or assessmt_snts' in actions under this chapter shall be paid to the
general fund of the municipality.

r. Local Ordinances and By-Laws Superseded

In a municipality that has accepted this chapter, this chapter shall supersede any local
ordinances or by-laws to the contrary. :




City of Fall River | é

Office of the Corporation Counsel

JASIEL F. CORREIA X1 JOSEFH I. MACY
Mayor Corporation Counsel
-GARY P. HOWAYECK
Assistant Corporation Counsel
~ JESSICA A. ADLER
Assistant Corporation Counsel
AN,
August 9, 2017 o =W
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Fall River City Council EU'I ) <
One Government Center ‘;‘—ff iT:
Fall River, MA 02722 ] R )
| %
; o

RE: Fall River City Council v Maura Healey, Attorney General

Dear Councilors:

On Auguét 3 the above matter was heard by Judge Marita Hopkins in the Superior Court sitting in
New Bedford. The “hearing” consisted of oral arguments only. I argued on behalf of the City and Atty.
Kevin Manganaro from the Attorney General’s Open Meeting Law division argued for the A.G..

I think the argument went well for our side as the judge clearly understood the issues and appeared
receptive to our argument. However, I offer no prediction as to how she will rule although I am still

confident in and comfortable with our position.

ad. Tam therefore

It does not appear that [ have sent you the pleadings in this matter as I thopglit
enclosing a copy of cur Memorandum of Law as well as the Attorney Gengral’ yy‘fou

Very truly yours; g

One Government Center * Fall River, MA 02722 « TEL (508) 324-2650 ,
Workers’ Compensation (508) 324-2540 » FAX (508) 324-2655 « EMAIL lawollice@fallriverma.org
Equal Justice Under Law




COMMONWEALTH OF MASSACHUSETTS '

BRISTOL, ss. | K TRTAL COURT -
: . SUPERIOR. COURT DEPT.
CIV]L ACTION No- 1673 CV00865
' "WALY, RIVER CITY CGUNCIL
Pla:mhff
v

MAURA FEALEY, ATTORNEY GENERAL
OF THE COMMONWEALTH OF
MASSACHUSETTS,

’ ‘Defendant. .

DEFENDANT ATTORNEY GENERAL’S
h{{EMORAN})UM IN SUPPORT OF HER OPPOSITION TO THE PLAINTIFE’S
MOTION FOR JUDGMENT ON THE PLEADINGS AND IN SUPPORT. OF HER

CROSS-MOTION FOR JU])GMENT ON THE PLEADINGS ‘ :

. " Now pomes Defendant Manura Healey, Aftomey General of thp Commoa}weal_th "

. (“Attorney General”), and rg:sﬁeqtﬁ;ﬁy moves ﬂllS Honorable Court to ente; an order denying
| _ Plainiiff’s Motion for Judgment on the _]:’leadjngs and affitming hél‘ Sep“tembér 1, 26 1 6'.deoision,
. OML2016-17. o | | |
- INTRODUCTION

This igan actmn for Judzcml review pursuant to G.L. ¢, 304, § 23 (d) ofa deczsmn by the -
Attomey General finding that the Fall Rrver Clty COII[lGﬂ (‘the City Couneil”) violated G.T.. e
-3 OA §§ 18~25 ( ‘the Open Meetmg Law”) As the City Council has faﬁed to 1dent1.fy a bagis for -
over‘rurmng the Attomey Genetal’s decism}:g it should e affirmed.
| FACTS
6n March 30; 2016, the Aﬁorne}{ Géneral ;recelve'd an Opeﬁ Meétiﬁg Law cotnplaint -

from CJ Ferry _(‘M: Ferry”). Administrative Record (AR 8-9. The ccmﬁlaiut was originally




filed with the City VC_OUI}Gﬂ on February 16, 201 6,} and a]leged that the City Council had violated
the Open Meeting Law v;’hen a quorym of the Ci’cy Couneil was present- and deﬁbereted‘ ata
meeting of the Council’s Subeommlttee on Ordmanees and Leglslaizon (“the Subeomﬂnﬁee
. though the meeting was not notloed asa Jomt meeting. Id
' The City Ceuncﬂ isa nlne-member public body. F ive members eonetimte & quorTTm:. AR
.18 The Sub commitiee was, at all relevant tlmes eompnsed of five Councilos: CIiff Porte,
Joseph Camara, Pam Latiberte-Lebeau, Stephen Long, and. Lmda Pereira, Id.
On February 10, 2016, the Subeommttee posted notice of a meeting scheduled for
‘Pebruary 16, 2016. AR 3. The notico indicated fhat the Subtommmittco would be considering
p;epo;ed o_xd'_inanee xegard_i.ng the Department of Comraunity Maintenance and discussing a |
Zoning ordinance. 'I‘he notice did not indfcate that the meeting would bea jomt meeﬁng of the
Subedmmittee and the C11;y Council, -I& -
On February 16, 2016, the Subcommiﬁee held the meeting as planned in the Cou:ucjl
chamber. Four Subeommlttee members were present.. AR 19 '_[hey satata rectangular table in
" -front of the ralsed dais where the Councilors regularly sit durmg City Counml meetmgs Over.
the corrse of the Subeommlttee meetmg, four other C1ty Ceuneﬂors amved takmg their seats at
the Ceuncﬂ’s dals, and bxjngmg the total nuniber of Councilors in the ehambe; to e1ght
Counellors Richard Cabeceiras, Shawn Cadime, Raymond Mﬂ:cheﬂ and Steven Camara o
wete 1eco gmzed to speak and addressed the Subeommlﬁee from the Counezl da:s, asking
quesﬂons and engagmg with the Subcommlttee members, AR:19. During the meeheg, they

were referred to by the hononﬁc “Councﬂel ? U]tlmately, the Subcomttee voted to refer one

jgsue to the ﬁﬂl Counc:l for discugsion.

- 1The complaint was subsequently amended on Bebroary 22, 2016, adding additional detail. AR 10-12. '
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LEGAL FRAMEEWORK AND STANDARD

The Open Meehng Law confers upon the Attornsy General auihomy undet § 25(a) 1o
"promulgate rules and regulations to earry out enforcement of the open rmeeting 1aw ? Purspant’
| to the authon’fy granted by § 25(b) of the Open Meehng Law, the Attorney General created a

Division of Open Government within the office “to mterpret the open meeting law and to dssue
wiitten letter rulmgs or admsory opzmons according to rides estabhshed under this section.” The .
mission of the Division of Open Govemment is to balance the interests of transparency in
gove::mﬂent Processes mth govemment efﬁcleney '

To this end, the Dmsmn of Open Govemment’s deeisxons mterprehng the- Open Meeting |
Taw afﬁrm the statutory and regulatory reqdrements including the postmg of meetmgs, and .
 express 8 preference fcn conduciing dlseussmns in public view. See 6.5, OML 2013 155%
M}; 2013-9. The pxeference for transparency has been affirmed by Massaehusetts eourts

MocCrea v. Flaherty, 71 Mass. App Ct. 637 650 (2008) (“the notice requirement con’camed inthe

statuie is an essential attribute of the lav; it is manifesily pemﬂess-to conduct a méeting to Whmh

: the law requires public acoess lf no meniber of the public is aware that the meeting is taking -

plaee”)

'

The Subcommittee is a a distinct pubhc body, sepaxate from Clty Couneil. G.L.¢. EOAj §
'1‘8. Both the Council and the Subcomm:lttee are obligated to comply with the postmg provisions
A and other requa.remen’cs of the Open Meetmg Law. - | ‘
| Putsuant to G. L.c. 304, § ZO(a) “al] meetmgs of apubhe body shall be open to the
pubhe > exeept in limited eireunistanees Other than in case of emetgency, notlee of the meei:mg

/4

" must be posted a‘i least 48 homs p:rl{)r to the meetmg, excludmg Saturdays Sundays and legal

2 Open Mesting law determinations may be accessed via the Attorney General’s website:
WWW.InASS, gov/ago/openmeetmg




.hoh(iays GL.c BOA § ZO(b) The stamte defines a “meeting” ag “a deliberation by apubhc
body with respec’c to any matter mt’hm the body’s Junsdmtmn ? G I.c. 30A,§18. . |
“The definition spemﬁcally cxempis “gitendance by a quorum of a public body at a
meeting of ano’rher public body that has complied with the notice requjrements of the open
meecting Iaw, so long as the visiting members commumcare oni’y by open pamczpaﬁon inthe
meeﬁng on those matters under dzscusszon by the host b‘ody and do _not deliberate.” 1d.
(emphasis added). Thc statute defines “de}lb eraﬂon,” a3 “an oral or written commumnication
' through any medium.. betWeen or among a quorum ofa pubhc body on any public busmess
within its gunsdmmn,” though it speczﬁcajly cxcludes the dlshibuhon of agendas scheduling
) mformaﬁon or repoits or documents as long as mémbers® opinions are not expressed. Id The
statnte deﬁnes “quorum” as “a simple majority of fhe members of the public body, nnless
‘ Gﬂl&I'WlSB prowded in a genesal or special law executive ordel or other authorizing provision.”
g Judicial teview erdecisi.ons made pﬁrsuan’c 0 the Open Meeting Law is in the nature of
certionri. GL. c. 304, § 23(@). |
| ARGUMENT

» Ju udlciaf{ revmw of the Attorney General’s declsmn is naTOW . and deferenual

When revmvnng the Attornsy Genexal’s decxslon, the Court must give deference “to the
.expeﬁence techmcal competence, and specialized know’ledge of the [Attomey General], as wa]l
as to the discretionaty authority conferred upon [her].” 3. L. c. 30A § 14 (7); see also, Felix AL

Marino Co. Vs Comm’r of Labor and Indus., 426 Mass. 458, 460-61 (1998). Aecordingly, “la}

court may not displace a choice between two faitly conflicting vmws even though the court

* would justifiably have made a different choice had the matter been bcfore it de novo.” Embars




of Sahsburv Jne. v. Aloohoho Bevs Conhol Comm "p, 401 Mass. 526, 529 (1988).

Review is conﬁned to the adnnmgtratwe Iecord and the burden of proof xests wﬁh the
~ City Council, which mist overcome tho prosmption that the Attorney General’s dBGlSlO]l is

valid. Faith Assembly of God v. State Building Codo Comm n, 11 Mass. App Ct. 333, 334

(1981). Thus,the decision of the Attomey General may be set aside or modified only upon a
finding that the substantial nghts ofa party have been proju&oed because the decision is: (a) in
VIolatlon of constlta‘oonal provisions; or (b) i in exeess of the sta‘rutory authority or Jur,tsdlotlon of
the agency; ot (c) based upon an error. of law; or (d) made upon yn unlfaveful prooodure ot (&)

: unsupported by substanhal ev:tdenoo or (f) unwatranted by faots found by the court on the record A

as submitied ox as amplified undor paragraph (6) of this SBOtLO]l, in those instances where the
' oourt is oonstmxtlonally reqmrod 1o make independent ﬁndmgs of fact ot (g) arbltrary ot
capricious, an abuse of éusoretton or otherwise tiot in aooo1danco Wlth law. G. L o, 304, §14(7)

o The Aftomey General’s determination that the City Coungil dehboratod during the
February 16, 2016 subcommittee meotmms supported by substantial evidence,

" The Open Meeting T.aw complaint filed by Mr, Ferty aﬂegos that the C1ty Coumncil hold 3
| meetmg for which it did not post noteoe on Februaty 16, 2016, when members of the. Cxty
Councﬂ attended a Subcommittes moeﬁ:ﬂg and es:tgaged m dohbara‘mon

The Open Meeting Law permits the attendande of membors ofa paxont pubhc body af a
| _subcommitfee mooﬁﬂg, as long as there is 10 dehberahon. See ON[L, 2013-38. To detexmmo
Whethor dohbcratlon has oceutred durmg a suboomn:uttee meeting, the Attomey Gonoral looks _ '
for indicia, including whether the parant public body mernbers sat wﬂh the subcomamittee, and
" whether they discussed matters within their le:lSﬂlOthIl Mere participation by City Couneilors
" as audle ce members would not constitute dehboraton Id. Counoﬂ membets may hs’ten and

' partlmpate ds membors of the audience, at the dlsoretmn of the chair of tho suboomnnttoe See
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OML 2012- 6 AR 28-31. Howover, Where Council members sit in theit regular seats in the
Council chambers and participate on the same ferms as members of the Subcommlttee except
for voting, the Councﬂ violates the Opan Meeting Law because it engages n dehberaﬁc_m as
deﬁned by the Open Meetmg LaW without posting notice. Id

Adter rewevnng of the mdeotaped subcommlttee meeting, the Attorney General
determined that the City Conncil had deliberated, based on the presence of séveral factors.
Dhting the meeftmg Councﬂors Cabecelras, Cadime, Mitchell, and Camara sa:t in their seats at
the Councﬂ dais, When thay spoke, they were refened to by ’rhe hononﬁo “Cmmoﬂor * The
four Councﬁors spolce addressing the Subcomm.lttce from the Couneil dais and asking questlons '

Though gach factor alone Is not d1sposﬁzve taken to gether these elements support the Attomey
Greheral’s ﬁﬂd'mg that the City Council had ,dehberated.
'I'he City Councﬂ novy argues that, because the Subcommittes’s Jmsmcﬁon is conferred

tbrough City Ordmance that qumres the Subcommlttec to-vote and send a report to the full -

Council for consideration, o deliberation could have occurred between the Subcommltte_e

members and Councilozs Cabeceiras, Ca.dime;]»ﬁtbhe]i, and Camard. ﬂoquer, this argument is | '
ungvailing, " ‘

The Open Mcehng Law cleaﬂy deﬁnes dehberatlon as “an oral ot mztten con:;munica,ﬁon
_ through any medmm mclndmg electronic mail, between. ot among a quon:m of a public body on '
- any public business within its jurisdiction.” G.L. ¢. 3 04, § 18. Whefher deliberation ocenrred
hmges not on patticular city ordinances or procedural requirements, but on whether in the course

of the Subcommitteo meetmg, a quoram of the City Counczl commumca’fed regardmg pub}lc
‘business within its jurisciction.®

[ — .
3 Ag discussed in OML 2016-117, & quzorun: of a public body may sit ona sisbcommittes without having to post a
d t6 matters within the jurisdiction of the subgomwittee.

separato meeting notice, provided that discussions ate Timndte




E1ght of the nine City Counczl members a:ttended the Febmé:fy 16,2016 duboommittes

mesting. Though not members of the Subcommittes, C1ty Counciloss Cadmle Mltcheﬂ

Cabeceitas, and Camara W16 I6c0 griized to speak and to ask questions from the Council dais

diring the meeting.
Whete the Subcommitiee meeﬁng was not noticed as a joint mectmg between the City
Council and the Qubcommittee, the communication amcmg the cight City Councﬂms regaldmg

issues mihm the. Conncil’s Junsdicmon was deliberation within the meaning of the statute and

therefore a clear violation of the Open Meetmg Law

The Attorney Qeneral’s decision does not disenft anchlse voters or de ive Cily

Councilors of their right to hold elective office.

The Czty Couneil’s argument-that the Atforney General’ s decision somehéw
disen:&anchlses City Councilors ot mlpmges on their right to hold electwe ofﬁce is mﬂlout ,
merit The City Cmmojl Argues that treatng ﬂle Councﬂors as “members.of the public W1ﬂ1 no
] greater nghts or responmbﬂmes than the average citizen” is somehow 1o dlsenfranchlse those
who voted for them; this is not the Case. ‘

‘ The pUIpOSG ‘of the Open Mcctlng Law is o p10v1de the pubhc with noﬁce of discussions
of pubhc busmess When members not on the Subcomml’ftee partxmpated in the Subcommlttee 5
discus31_0n in effect they held ajoint meetmg of the City Councﬂ and Subconu,mttee without
| properly ﬁohcmg the meeting as a Jomtmeetmg This lack of transparency comtravenes the
purpose of the Open Meeting Law and depr ives cmzens of their. nght to have notice of and
partlclpate in the delibetations.
Addmona]ly, the Open Meetmg Law 1tse}f the Attomey General’s decision, and prior

decisions from the Atforney General, make clear that memb exs of the parent pubhc body may

Soe,OML 2013-155, Fn. 2,




attend the meehng of a sbcommittee, prowded they refrain ﬁom dehbera’mlg with the : |
subconumitiee, GL c. 304, § 18; AR 19; OML 2013 38; OML 2012—6 That is, Councilors
may attend the meeﬁngs of subcommitiees on w]:uich they do niot sit, and may particlpate in ﬂ_l(?Se
meetmgs 'in the same manner and to the same extent as any other citizéns: by hstemng as -
'aud:lence membexs and by parttclpahng openly énd on the same terms as membets of the pubhc
at the discretion pf the suboommﬁlj‘ee s chair, See OML 2012-6., Altemately, the patent body
~and subcommitiee may simpiy-notice the meefing asaj oint'meeﬁng, thus allowing all members
to participate in deliberation iivithout violating the statute. The Attorney General expréssed }'10 .
| p;eferenoe for either opﬁon. | |
The Clty' Counczl eleoted to choose nf:ﬂ:her option and mstead, de]ibarated with the

Subcommittee without posting the requisite notics, in violation of the Open Meemng Law.’

» The Attomey Géneral’s decision is not arbitrary and capricious,
The City Council oonténds Thélt the Attorney Genieral’s determination js arbifrary and
~ capricious: A dec1szon is not arbitrary and capticious unless it “lacks any- ratmnal explanation

that reasonable pErsons m.ight sapport ¥ City of Cambndge v, Civil Servzce Comm n, 43 Mass.

App. Ct. 300,303 (1997). The Attorney Gencral will not be found to hava abused her dlscretzon

unless the decision “rest{s] on whimsy, captice, or arbﬂ:raly or idiosyncratic notmm_;.

Massachusetts Ass’n of Minority Law Enforcement Officers v. Abban, 434 Mass. 256, 266

(2001) (mtemal quotatlon marks omltted)

In the present case, the decision of the Attorney General is firmly grounded in facts
Spsclﬁcaﬂy, durmg the Subcommlttee meetmg, City Couneil dehberated because a quorum
engaged in dzscussmn on matters within the jurisdiction. of the C1ty Council without posting
notice. N

The pﬁrposé of the Open Meeting Law is “to eliminate much of the secrecy surrm}ndi';zg
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deliberations éud decisions on which public policy is based » Chiglione v. Schooi bommittee of .

Souﬂnbndge, 376 Mass 70,72 (1978) The goal of transpareney is served whcn members of the
parent body who aftend a subcormmittee meet;ng are seated with the general public and '
particzpate: by open participation, and not by deliberation or, in the altematwe ‘when a joint
meeting of ﬂle pg:reqt body and sub conmmittes is properly nctlced, thus commumicating to the
pﬁblié that the meecting is a j 6int_ meeting and therefore will inch:;de deliberation by the parent

j .hody : - L . :

A reasonable observer watching the February 16 2016 mteractlons between, the
Subcommittes and Councilors Cabeceiras Cadlme Mltche}l and Camara, would baVe bolieved
: that it was a joint meeting of the City Council and the' Subcommfctce, or perhaps a meetmg of the
full City Counoﬂ ._ | |

Where' the meeting was not noticed asa JOmt meeﬁng, fhe dehberatmn ofthe City

Councﬂors constlmted a wola’aon of the Open Meeﬁng Law.

CONCLUSION

For the foregomg reasons, the Attomey General respectfnlly requests that [©) Fa]l River’
Clty Counczl’s motion for ]udgment on the pleadmgs be DENIED; and (2) the Attomey

G‘eneral’s 0ross~ma‘ﬂon for Judgment on the pleadings be AILOWED
Respectﬁﬂiy subimﬁed

MAURA HEALEY
Y GENERAL
/ S 4
\Bh’fa%th Lagarto Marshall
BBO No. 667729
Assistant Attorney General :
Southeastern Magsachusetts Regmnal Office
, _ 105 William Sireet
' " ‘ New Bedford, MA 02740
J anuarg)_: 2017 - K o © " Lizabeth Marshall@state.ma.us
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MEMORANDUM OF LAW IN SUPPORT OF PLAINTTFF'S MOTION FOR
JUDGMENT ON THE PIEADINGS - |

Introduction

!

ThlSlS an appedl ﬁom a ﬁnai ordér of the Attorney General aﬁd petition for certiorar,
_pursuant to M.G.L. C. 304, §23 (d)‘ ‘The Admini.siraﬁvc Récord was filed on Dééembef 6,2016.-
Plamtlff the Fall River Clty Coucil (heremaﬁer "C1ty Council”) is.a Jocal pubhc body
fonned and operating undel a Plan A Charter. The Crry Counoﬂ has nine members who ate

elected at large. Pursuant to the Charter, the City Council Rules, a:ud Ordinances of‘the City of .

Fall River, the City Council has foxmed vaﬁoﬁs_subcommiﬁees comprised of between three and -

five sitting councilors, saye for the finance commitiee Whicii consists of the entire body ‘of the
City Council, Subcommittee miembers sit.at a table in fiont of the City Counc_ﬂ seats.  All

sibcommittee meetings are properly advertised, recorded, and open to the public. Such mestings -




_}'L-'e often attended by City Councilors who are not members of the subcommittees. The City -

Council's Subcommittee on Ordinances and Legislation (hefc_ainaﬁer "Ordinance Committee")

consists of five member's and, ipso facto, constitutes a quorum. When other councilors attend the-

Ordmance Commiftee meetmgs and other subcommitfee meetings, their attendance can, and

often does, create a quornm of the Clty Council (e g., the Real Estate Subcommittee gonsists of o

" three members of the Clty Couneil, hGWGVBI‘ if two adchtnonal menabers of the City Cotmcli

a;ctend, a quorum of the City Councﬂ is created). On those océasiens When City Councilors who
are not subcommittee membezs aftend a subcommlttee meetmg, they sit in their regularly
ass1gned Clty Council seats are allowed to speak on the i issues hefore the suboommzﬁee and are
recogmzed as ”Councﬂor“ but do not vote ‘on any issue before the subcummlttee

Subcqmmfctees may take no action which binds the City Ceuncﬂ ’Ihey may refer matters to the

City Council for action, with or without a reconunendation, ot they may give a matter "leave to .

withdraw", Inno event is any ratter final until the fifll City Couneil duly convened takes action.

" Factg

On or about February 16, 2016, the Faﬂ River Clty Couuczl Ordmance Suboommlﬁee

(heremaﬂer "Ordmance Committee") recelved an Open Meeteng Law Complamt

_(Adm1mstrat1ve Record, p. 8). The Complamt was thereafier amended on February 22, 2016. '

(Adlttizﬁsiraﬁvc Record, p.1 1) The egsence of the Amended Comyplaint perﬁnent fo this petition |

was that a duly posted Ordmance Committee meeting on September 16, Vlolated the Open

\/Ieetmg Law When members of the City Councﬂ who were not members of the Ordinance .

Committee, ”dehberated” in violation of the Open Meetmg Law, and that the duly posted

)rdmance Committee meeting was, in essence, an undeclared City Council Meeting that was not

B ———— s
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sepdrately "ﬁoticed”. On Match 10, 2016; the City Council through‘its legal cmmsel pi‘ovideﬁ a

wnttan respoise to the Amended Complamt denying the wolatlon, Specﬁica]ly, said response

provided in pertlnent part

The Ordinance Committee is comprised of five members four of Whom were pressnt on
Pebruary 16. There is no question that five. councilors constitute a quornm of the Fall
River City Council concerned citizens were allowed to addtess the mesting in accordance
. with long established practice and procedure. During the meeting other councilors arrived
and sat in their-regular seats. At one time eight of the nine elested City Councilors were
preserit in the Council Chatubers. The four subcommittee members present discussed the™-
issues-and asked questions of the adminishative staff ultimately referring fhe matter o7
the Full Council. Other than fhe referral no votes were faken nor were any
recontmendations made. {emphasis supphed) Durmg the meeting those courcilors
present, who were not members of the commlﬁee, asked questions of the administrative
staff regarding the factual basis for. the recommendations and commented thereon.
However, a fair viewing of the contemporaneous video shows fitile, if any, interdction
between the commiites members and the non-comroittes councilors. Moreover, the non- .
committee members did not even vote to refer the matter to full couneil . . . The valid
posting, sinee it of necessity included a quortm of the City Council, was both ipso facro
and de jure posting of the City Council meeting . .. Even if these considerations are put
" aside there was no "deliberation" including the honmenbers of the commiitee and any
"deliberatior" by members of the comirnittes was petfectly appropnate legal and noticed.

(Admmmtraﬁve Record, p.14). _
On or about March 1, 2016, the Attomey General 1ecewed said Amended Complmnt

(Admmlstratlve Record 5 P 13) The DlVlSlO]l of Open Govemment estabhshed within the Office ‘

of the Attorney General, is charged with, enforcement of the Open Meetmg Law. G.L. c. 30A,
§19(a). After conducting an informal iﬂvestigaﬁ(m‘intq ﬁhe maﬁer purSu’anf to G‘L.‘ c. 304,
§23(c), the Attorney Gensrall i‘s.éued a decision, OMI, 2016#1 17, dated September 1, 2016'
_ﬁndmg that the Clty Counei] violated the Open Mesting Law, and ordered 1mmed15,te and firture,

compliance with thc Open Mesting Law. (Admms’rrahve Reoord, p.18)

T T e ot e o e

Specitically, the Attomey General fourid that the City Councﬂ violated the Open Meetmg

Law by "deliberating” during the February 16 mesting withont posting notice: The Aftorney |

(Gemeral stated in its decision that [iln considering whether members of the parent public body




V6 ‘dehberated’ dmmg a subcommittes meeﬁng, we Iaok for "indicia such as whether the
pavent.public hody memb exs were seated with the genera] public and whether they
partlclpated by open part1e1pa’r:10n " (Admmstraﬁve Reeord, p. 19, emphasis added)

The Attomey General conchided that a "deliberation" fook place because. the non~

.Ordmanoe Commiftee eouncﬂors "'sat in ﬂlBII' seats at the Couucﬂ dais, and [W]hen they were -

recogmzed to speak it Was dune mth the hononﬁc 'Councﬂor . areasonable member of
ihe public Watchmg the recordmg ﬂle meetmg would have beheVed they were Watchmg 4
joint maetmg of the Councﬂ and the Subcommittee" (Admlmstratwe Record p 19 emphasis

addéd). 'Iherefore aeeordmg to the Attorney Ge.ne:cal in order for a member of a parent public

body (here, the Clty Councﬂ) 1:0 participate in'a subcem:cnittee meetmg (here Ordinance - -

Committee) and . that parﬁclpaﬁon not congtitute "dehberahon“ he moust sif in the seats
iesgnated for the general pubhe eannet be recognized with the term ¢ Councllor” and can only
vatrticipate,. if at all, ds a member of ﬂlB public i reeegmzed by the’ chair and only 1f ether

aembers of the public are reco gmzed as well. (Admlmsh*atwe Record, p 32)

_Sﬁn&ard of Review

 M.GLIL. A c.249, § 4 expressly promdes that a cml action in the nature of eertlora;u W.lll
3 “to correct errots in preoeedmgs which are not aoeordmg to the course of the common law,
tuch proceedmgs are not othervise reviewable by mohon or appeal . ., " M G.L. c' 249 § 4'
or of Revere v. Civil Service Commzsszon, 31 Mass App.Ct, 315, 321, 577 N.E2d- 325, 329
991 )N o

To obtain certiorari review of an admlmstratlve deczszon the fellomng three elements

st be present (1) a _}udlcml or quasi Judmlal preceedmg, (2) from which thele is no other

I T, ’
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ieasonébly
adequate temedy, and.(3) .a substantial mjury or injustice arising from the proceeding under
review. Frawley v. Police Com'r of C‘ambrz‘dge' 473 Mass. 716, 46 N.E.3d 504 (2016).'121 a civil
action in the nature of certmrarl judicial factual review is limited to the recold before thc '
. admmlstraﬂve Agency, govemmental body or officer that made the decision oompla.med of See
Board of Selectmen of Oxford v. Civil Service C’ommzs.szon, 37 Mass.App.Ct. 587, 5 88 1, 4, 641
N.E.2d 714, 715 n. 4 (1994), M.G.L.A.c: 304, § 23(d) provides in pertiﬁent part: "A publicbody
f . 1 " P
. aggrieved by any oxder issued pursuant to this section ﬁlay, notwithstanding Emj-f general or
.spec,ial law tg the contrary, obtain judicial review of the order only through an action in superior
court seeking relief in the nature of certiorari . . . Any order issued under this section shall be
stayed pénding judicial-reviem"
M G L.A. e BOA § 14 provides mperhnent part:
(7} The court may a.‘EEﬂm the dec;smn of the agency, or remand ﬂl& matter for
fuither proceedings before the agency; or the court may set aside or modify the
decision, or compel any action unlawfully wittheld or unreasonably delayed, if it
determines that the substantial rights of any. par!:y may have been prejudiced
becatise the agency decision is - o
(2) In violation of constitutional provisions; or
(b) In excess of the statutory authority or jurisdiction of the agency; or
(¢) Based upon am error of law; or
(d) Made upon unlawful procedure; or |
() Unsupported by substantial eV1dence or

(f) Unwarranfed by facts found by the court on the record as submitted .
(g) Arbitrary or oapncwus, an abuse of discretion, or otherwzse not in accordance

with law.
M.G,L..A'. c. 304, §14.
The 'ﬁmdameﬁal purpose of certiorari 'rsx;ieﬁ is o con‘éot substantiai emﬁs of la~W
appa:vlent on the record adversely aﬁechng material nghts Seales ¥. Bostan Housmg Authorm}

88 Mass. App Ct. 643 40 NEBd 1046 (2015), review demed 473 Mass. 1113; Hngy/FuIton




’

Vz‘ne;.-»ard LLC . Board of ﬁeaith of Tisbury, T0O ‘MaSS.App.Ct. 848, 852, 877 N.E2d 9.55 ' .
© 2007 Nortkabo;gb Inm, LLC v. T?‘éatmem" Plant Bd. Of Westborough, 58 Mags.App'.Ct. 670,792
, N.E;ﬁd 690 (2003): A .com:t undertalldn.g certiorart z‘revi_éw decides, on the enth;e record, whether
the Questioned’ progeedings wete erroneous of, ﬁhether eﬁoi of law was made. State Board af

Retirement. Woodward, 446 Mass. 698, 704, 847 N.E.2d 298, 304 (2006).
. Argument

I.  THE ATTORNEY GENERAI’S EXPANSION OF THE STATUTORY
DEFINITION. OF “DELIBERATION” TO INCLUDE “INDICIA” SUCH AS
"WHETHER A COUNCILOR SITS IN THE COUNCIL DAIS OR VISTTORS’
GALLERY, OR WHETHER HE IS RECOGNIZED BY HIS OFFICIAL
TITLE, IS ARBITRARY AND CAPRICIOUS AND CONSTITUTES ERROR.
'OF LAW, ELEVATING FORM OVER SUBSTANCE. .

A. Open Meeting Lavw, MLG.L.A. e, 30A §§ _13 -25

. The purpose of the .Op_en Meeﬁng Law as.s'et. foith in MGL.A. ©. 30A §§ 18 -25 &See
: Peﬁﬁ'@n for Certiorari, Ex. 6) is "o eliminate much. of the secrecy surrounding da]j%.)eratioﬁs and
discpssions on which pﬁbh’g policy is ‘based.” Ghz'glionfi, I37tl‘5 Mass, at ‘72, 378 N.B.2d at 987;
MeCrea, 71 Mass.App.Ct. af 641-642;- 88SNE2dat840. '

M.G.L.A, c. 304, § 20 ;;rovides.in pértinent part: “Excépt as proviaedlin section 2'1, all
meaﬁﬁgs of a public b(.)&y‘ shall be open‘to the.: I.Jublic ...a pu’éiic' body shall pést noti?e ofevery - ‘
meei;il_lg ... "MGLA. ¢ 30A § 20, A "meeting" is dcﬁ;léd in pertinent paﬁt as"a d@]ibera‘ltion '
by a public body with re;spec‘c to any matter within thé body's jﬁ_riédjc_ﬁon; provided, however,

'meeting' shall not inclade: . . . (c) attendance by a quorum of a public body at a meeting of




anothelr pﬁl;lic -iaody that hlas corplied vu;ith the notice réquirém'ent‘s of the 0‘};3311 meéﬁng
Iaw, s0 Tong ag the vmtmg members commumcate only by open pal ticipation in the
meeﬁng on those matters undexr: dlscussmn by the host body and do not dehberate,"
M. GL A.c.30A, 8 18 (emphasis added).

M. G L. A 6. 30A § 18 clearly and unamblguousiy prov1des for an exception to the open
meetﬂg law reqmrements to allow for visiting members of a public body to attend and
“commumcate by open pamcxpaﬁon in the meeting on those matters mlder dlscussmn by the
‘host ‘body and do not dehberate ? "Dehberatlon“ is defined in the statute as “an oral or Wntten _
commumcauon th:tough any msdium including electromc mall between. or among a uorum of
a publie- body on any public business within 1ts ;unsdmtlon . ,‘ ? M G.L.A c. 304, § 18
(emphasm added). A ”pubhc body™ is defined as “a mulﬁple—membar . .. commlttee or
subcommittee within . . . any . . . city, . . . estabhshed to serve a. public pUIPDSe . ‘. a:r_:ad .
ﬁrovided further, that a sybcommittee shall include any mulﬁple—member body ereated to adviso

or make reéommendélﬁoﬁs toa pub]ic body." M.G.L.A. ¢. 304, § 18. A “quofuzﬁ“ is dcﬁnf::d as’
g sm:tp,[e maje:aty of the members of the public body, unless othemuse prowded in general or

speclal law, executwe order or cther authormng pxowsmn M.GL. A c. 30A § 18

B. Rules of Statutory Con_sﬁ'uction ,'-

' When engaging m statitory ;’nt_érpretaﬁon, “Clourts must ascerfain the iﬁter;t of a statute
from all its pgrts and from the subject matter to l\‘?vhich it relétes, an& must fnterpret the statate so ‘A
-4 to render the legiélaﬁon éffecﬁvc,' consonant with sound reason and ‘common.. sense”.
Dleacemo . Metr opoln‘an Property & Cas. Ins. Co., 66 Mass App.Ct. 343, 847 N.E.2d. 1107, ‘

1110 (2006) (citations ofniited). W_hexe .. the msanmg of a statute is in dlspute




unquesﬁoﬁably it is for the -coﬁrts to interpret it and apply it to the facts at hand. Statutory
 inferpretation is a ‘quintessénﬁal. judicial z'csponsibﬁw to bhe ﬁndertéken using well-established
guiding prindiples. DiGiactmo, 66 MasskApp.Ct. at 344, 847 N.E.2d ot 1110. .'I.he general and
familiar rule is that ‘I“a statute must be interprefed acéording to the intent of the legiélafure
asoertaine& from all its words. construed by the .ordinai'y and al:'aprow;red usage voi_' the langqage;,
-' bonsidered 'in COHEGO-TZJ'.OI.J. Wiﬂ1 the cause of its enacﬂent, fhe mischief or imperfecﬁén o be
remedied and the main object to ba aocomph-shed to the end that the purpose of its framers may
. be effectuated.  Hanlon v. Roﬂzm, 286 Mass 444 447, 190 N.E. 606 (1934) Inre Angela A4S _
Mass. 55 (2005) “None of the words of a statute is to be regarded as superﬂuous, but gach is to A
be given its ordmary meaning without overemphaszlmg lts effect upon other terms appearmg in
statute, so that‘the enactment _cc_ins1dered as 8 whole shall consfitute a consm’cent and harmomous_
'-statatbry provision cap_a;ble of eff_elctuaﬁng 'fbe presumed intention of the legislature.” Bolsf:er A
, Commis‘sioﬁer of C‘a;'jzo;;aﬁoﬁsl' and T@aﬁon, 319 Méss. 81, 84—85, 64 N.E.2d 645 (1946).
“[E]very word of a lagislaﬁVe eﬁéctment is to be given force and' effect ..so far as is.reas;onabljr
practicable. No part is to be treated as iﬁmétérial ér'.superﬂﬁpus unless no, other rational coutse
' is open.” . C“ommi,s*'sioners éf Public Works v, Cities Service Oil Co., 308.Mass. 349, 360, 32
N.E3d 27’.7: 283 (1941) and cases cited. “[A] statuto shcn;ld be| read as a whole to pfoduce an
internal consistency.” Telesers}g) v, Wight, 395 Mass, 868, 872,‘ 482 N.E.Zd 818 (1985), “ft is &
fundamentéi principle of statutory: congtruc;tion that in interpreﬁng any particular provision it
_ ghould be construed as part of a statute as a consistent whole, ” Walker v. Board o;l’ Appears of
Harwzch 388 Mass. 42, 51,445 N.E.2d 141 (1983).
Courts will genera]ly consmle the provmons of the Open Meetmg Law hberally 1o reflect

- its purpose which is "to eliminate much of the secrecy sutrounding deliberations and dlscussmns :




on which public policy is based." Ghiglione v. School Committee of Southbridge, 376 Mass. "]0,
72,378 N.E.2d 984, 987 (1978); McCreay. Flaherty, 71-'Mass,App.Ct.v637, 641-642, 885 N.E.2d

836, 840 (2008).

C. Aﬁorney General’s Misinterpretatian of the ijer_.l Meeting Law

M.G.L.A. ¢c.30A,§25 confers upon the Attomey General authonty to mterpret the Open i
Meetmg Law and issue wntten letter rmlings or advzsory opinions. Over the years, however, the
Attorney Greneral has taken a position which has _ expanded the s_taﬁlte s " definition of
N “deliberation” beyond what is a reaisonable interpretatioh of the statutory language and 'is'
' incdnsistent with the s'tatute’s purpose so as -té) .rende;:'the Iegisiation eﬁ;ective, cons’opant with -

- sound 188500 'and COmTAOMN SERSE. See DiGiacomg, 66 Mass App.Ct. at 343 .
AS stated earhel a "meetmg“ IS defined in perhnent part as "a dehberatlon bya pubhc'
“body Wlﬂl respect to any matter within the body's jurisdiction; provided, however, 'mieeting' -
shall not inch!ldé': i (i:) attt;ndance by a quorum of a pul')]ic':}‘mdy at‘.a meeﬁng ‘of another
public body that has complie’d with the n-oﬁce requirements of the open meeting law, s

. long as the visitiig members communicate only by open participation in the meeting on

. éhose mattel;s under diséussiqn by-the hosf body and do not deliberate;" M.'G.L.A. c. ’;K,OA, §
18 (emphasis added), . | o
Consistent with section 18, the Attorney (Greneral has ruled 1‘tha.’c “a qﬁorum of a [parex:;t] public -
bo’div m;ay sit on its subconmittee without having to post a separate meeting notice, providqd
that the disbussio.n is limifed to ma_ftefs Within the jul-'isdiction of the subcommitiee,”

Administraive Record, p. 18 (OML 2016-117) (emphasis added); (Administrative Record, p. -




21 (OML 2013~ 155 Fn 2); Additionally, members oi a pa:ran’c pubhc body may attend ’fhe
meetmg of a subcommlﬁee prowded there is no dehberatlon (See Petitlon for Certloran Ex 5
(OML 2013:38);" |
However, in.igsuing vde'téminaﬁons in*.i'lolv'mg circums_tanées where memberé _of & parent
pﬁbﬁo body attend subcommiﬁée mestings, %ha ‘Atto-mey General has .x‘reered off from what
' should be the logicai and reasonable fnterpretaﬁon of the ;tatﬁtéry_ proﬁbiﬁon of “dé]ibeiaﬁon”
. by the parent body members | ' . | ‘
: ‘The Attomey General has erroneously and arbih’arﬂy and capnclously mtexpreted
section 18 to' require that for there to be no “dehberatmn” v151tmg members of pubhg bOdlBS can
partibipata'merely as }']lBBIbEI‘S of the publicl (See ég, Petition for Certiorai:i E%{ 5 (Ol\di
2013-38); Admmshahve Reeord, p- 28 (OML 2012 6).% With regard to”the present case, the
Attomey General has aIso imposed tHe qumrement that when parent body membe:rs who ars
elected officials attend subcommittee meehngs they cammnot be Teco gnized by their ofﬁmal fitles.
' (See e8, Admmstraﬁve Record, p. 18 (OML 2016-117); |
Whether a visiting City Councilor atiending a subcommlttee meetmg asks questions ﬁom
the audlence or from h15 Councﬂ seat or is addressed ag “Counoﬂor” or “Mr ” or “Ms.” is

) incievant to determining whether parent body members- “déliberate” at the meetmg. 'Ih_'e title

1 OMI. 2013-38, mombeis of the Hingham Board of Selectmen (Board) attended a Hingham Municipal Light

Boad meeting, Although they sat in the andience with the general public, the Attorney General found the Board

“did not participate mexely as individual andience members” and concluded that the Board “deliberated” without

. posting notice becduse they “responded {o each other’s comments when addressmg the [ngham Light Board

 mesting] and “gave direct ordets to Town. employess to make decisions regarding implementation” which were
“policy decisions conshtut[mg] public bustness within the Board’s jurisdiction.” .

2 Tn OML 2012-6 the Attorney general ruled that “[members of the Council, who are not members of the Finance
Comumitteo, may attend a subcommittee meoting without it boing a ineeting of the Couneil a3 long as they do not
deliberate. See G.L. ¢. 304, § 18. This means that Council members may.attend the meeting and listen as members
of the audience, and participate as members of the audience at the discretion of the chair of the subcommittee.”
They may not discuss matters as a quorum, or discuss topics which ave not umder consideration bythe
subcommitiee. Doing so Wcmld con,s-tfmta a deliberation and a separate meetmg xotice for the pubhc body would be

' reqm:ed
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. of “Councilor” is attached to the elected individual and not to his seat.'Fcr c)tamplc a judgc’s
tztle 18 that of a judge regardless whether hé premdcs from the Judge 3 bench or gives a lecture to
a group of students A senator’s title is that of a senator whether he is addressing thc asscmbly ot
dining out with fnends A councllor 8 tttlc is that of a councilor whether he sits in. the audience
or in his coungil seat wihen attending & subcomrmttce meefing. In each of these examples, thcsc
electcd‘ oﬁicials do 1ot Iose their 't'ttle sitnply becduse they are not acting within their official
capacxty at a specific time. l | |

The Attorney 'Genetal's unlawful expausion of the clear and unamb:tguous statutory
meaning of "deliberation” as set furth in the présent case as well as in prior detemmaﬁcg (See,

6., Pefition for CerticrszL Bx. 5 (OML 2013-38); and Administrafive Record; p. 28 (omi,

] 2012-6)) requires that ‘the Ctty Couneil engage i a sham and a subterﬁlgc A Clty Councilor
presuroably vzclates the law when he sits i his COUIIGIl seat but does not if he 51ts in the "
audlcncc facorcttcally stripped of his ciccted ofﬁce This cicarly and mlawfully elevates form
over substance Tt serves no legitimate 'pubhc puzpose to engage in hyp crntechme,al analysm in

order to prcvent the -open and lawful conduct of ’rhe pubhc s business. Such an mtelprctatlon
unlawf!ﬂly c]rcumscnbes the opcrauon of government.
T[broughcut the Attorney General’s mvcst:tgatlon mto the prcscnt matter, it hias been the-

' 'Clty Council's position that its conduct does not Vlolate the Open Meeting Law, as all mee’mngs

Whethcr those of a subccmmittae or of the ful? Clty Councﬁ are appropriately posted, open to the

pubilc aﬁd only matiers on the pubhshed agenda ate discussed.
It is clear under § 18, that no meetmg occurs whcrc there is "attendance by a quorum ofa
| public body ata meetmg of another pubhc body that has compheti 'Wlﬂl the notice requirements

of . the Opcn Mesting Law, so long as the visiting members communicate only by open

11




lparﬁcipaﬁon in the meeting on those mattt;rs- under discussion by the host body and do nc;t
a(‘a]iber.ate.” In the present case, City Couricilors who -a‘rf:endcd T.hé Qrdjnande Committes -
.mcating opej:ﬂyr “participated” when-they openly asked guestions of th;e Ordinance Committee
‘ members and made comments in the propetly posted subcommiltes meeting on su’bjec;cs that
were within ﬂ;e Ordinatice Committeé’s jmisdioﬁoﬁ. .Thé- City Councjl.orsl did not "deliberate"

within the clear and unambiguous meaning of §18. The Attorney Gleneral’s interpretation is

/ .

clearly etronsous because the condyct of the Cxty Couneil comported with both the letter and the

spirit of the statute.

1.  WHEN VISITING MEMBERS OF THE CITY COUNCIL ATTEND AND -~
OPENLY PARTICIPATE AT A SUBCOMMITTEE MEETING, THEY ARE
NOT DELIBERATING ON MATTERS “WITHIN THEIR JURISDICTION”
 THEREFORE IT IS IRRELEVANT WHETHER THEY SIT IN THEIR .
ASSIGNED SEATS OR ARE RECOGNIZED IN THEIR OFFICTAL TITLES
FOR PURPOSES OF THE OPEN MEETING LAW, -

“De;lii;eréﬁon" 1s dcﬁxll.ed in the statate as Man oral or Written commuriteation through any
medium; incknding electronic mail, betweeﬁ oT among a éuo;-uni of'a public body'qn ahy public
business srithin jfs jurisdiction; . . » M.G-L.A c. 30A, § 18 (émphasis added).

' The jﬁrisdicﬁon of the | City Coup‘cil;s' Ordinance Coﬁzmit%ée is cpnféned through Cify -
- -Ordivance WbiCh.IGaéS as follows: '

Sec, 2-155. Reports. () Tt shall be the duty of any commiites of the city council to which
a subject may be specially referred to report thereon within one month fiom the time the
subject is referred to it, or at the neixt meeting thereafier, or ask for fiirther time. (b) No
report shall bé received from. any commitiee unless the subject matter thereof shall
have been considered in committee actually assembled, and unless the report shall

_state the vote by which the report was adopted, indicating by. name in case the vote .
was unanimous the members absent, if any, and in case the vote was not unanimous, the
members voting in the affirmative, the-membets voting in the nogative and the members

. absent at the mesting of the eommittee at which such action was taleen. '

i2




Rev. Ords. 1988, §2 -126 (emphasrs added).

Pursuant to Cri.y Ordmance City- Cotneil cornrmttees ate conferfed very specific and
hn:nted Jurrsdrcuon related to the subjects referred 0 them. The Crty Coun:e]l cannot even
receive a report from the ‘Ordinance Commlttee or any commlttee unijl the committee votes and
| assembles a report to the Crty Counoﬂ Thus, any comments or opmlons hat vrsrf:mg councilots
' eonstiuning a quomm would provrde when aﬁepdmg an open meeting of the Ordinance
Commrttee cannot equate to 4 “deliberation” for purposes of the open meeting law, siice the
“visiting councrlors have no say in what fhe Ordinance Commlttee mhmately deordes and/of or
~ votes upon and therefore any commumeaﬁon of a visiting commrttee member which oonstttutes
eommumeatton . among a quorum of a public body” is not ‘pubho busmess within 1tsl
JIIJ‘ISdiCth]l ” (emphams added) |

The Attomey General has correotly reeo gmzed the.specific juﬂsdronon of subcormittess

When it detenmned that “ quorum of a public body may sit on its suboommlttee Wlthout having

5 ]

to_po_st a scparate meeting mnotice, prc')vided_ the discussion is limited to matters wrrhrn the
jurisdioﬁon of the subcommittee. (See Adminienaﬁve Record, P ,"21- -(OI\'ﬂ'LL‘ 2013—155 Fn. 2);-
Admmrstrahve Record, D. 18 (OM 2016-117)). However, she has erroneously eonoluded that

m order for there to be no “deliberation” visiting members of pubhe bodles can partzelpate |
merely as members of the publie, and cannot he reeoganed in their ofﬁeml irﬂes (See e.g.,
Admmwattve Record, p. 18 (OML 2016-117); and Administrative Reodrd, p. 28 (OML 2012- -
| . 6)). It is unreasonable and an error of law for the Artomey GeneraI to presume nnder the Open
Meeting Law that comments or opinons of visiting coundilors are not somehow magically
elevated to non-deliberation status sjmply by Where they sit or whether they are reco gnized in

- their: ofﬁoral eapaolty When they speak. Morcover in these laier determinations mth the added'
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requirements fo fhe “deliberation” _anfdysis, the Attomey General has seemiﬂgiy contradicted her

.i)rior Iecegniﬁon of the specific jurisdiction conferred upen subcommittees, Tn facl;, by now

| imposing | additional requirernents in deciphering whedler deliberation occurs, the Attemey

General has effectlvely negated the Open Mesting Law reqmrement that dehbezaﬁon concerns

communication within the body’s Junsd:wtwn and. Its earfief recegmhon ef the. speclﬁc
]T.lIlSd.ICt}.OIl conferred upon subcommittecs.

A ciea:r. and unamblguous reading of section 18 presumes {hat - any commen’fary or

opinion of a wsmng member of the City Councll at a sub-commrctee meetmg, regardless whether

' tis Ieade from the andisnce or from Couneil seat, or Whether the mdiwd’aal is reeegmzed in his

_official capaeity,‘is‘ not a “commenieaﬁen bet\;&reen or among a-quorum of a Idubhc body on

any public business Wlthm its jurisdiction.” (emphasis added)

I0. THE ATTORNEY GENERAL COMMIITED ERROR OF LAW WHEN IT
. ABITRARILY AND CAPRICOUSLY DETERMINED THAT THE CITY
COUNCIL, VIOLATED THE OPEN MEETING LAW BECAUSE IN ITS

. OPINION “A REASONABLE MEMBER OF THE PUBLIC WATCHING THE
RECORDING OF THE MEETING WOULD HAVE BELIEVED THAT THEY
WERE WATCHING A JOINT MEETING OF THRE COUNCIL AND

. SUBCOMMITTEE.” . , '

The- Attorney Gene{el‘ eoneluded that a "deliberation” took place because ‘the non-

Ordmance Commltf:ee councilors "sat in their seats at the Couneﬂ dais, and [W]hen the}r were E

recognized to speak it was done with thie henonﬁe 'Councilor’ [and] .a reasonable member *
of the public Watchmg the recording the meetmg Wm:dd have believed they were watchmg a

joint meeting ef the Gouneil and the Subcomlmttee" (Admlmstratlve Record p. 19, emphas1s

added) -
What.“4 reasonable membef of the public walching the recording of the meeting would ‘
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hal*;fe believed” is completely irrelevant tol a determination of ththc;r the meeting was a violation
of thé Open Meeting Law‘ which is "to eﬁmﬁﬂaté ﬁludh of thc'seérecy mm:oﬁﬁding deliberations
and dlscussmns on, Which pubhc policy is based " Gh;glzone, 376 Mass. at 72, 378 N.E. 2d at 987
Mch ea, 71 Mass App.Ct, at 641-642, 885 N.E.2d at 840. That pmpose 18 In no ‘way thwarted
simply by the faot that members of the fill body sit in their assigned seats and ask quéstions from '
'. their council seafs, | (as oppOSGQ to sitting in the andience) ‘.\ﬁ.;heﬁ attending and openly
pazticipﬁﬁng in subcomn.:itteé mqgﬁngé. There is no fadtual.ﬁasis —for' the Attorney’ General’s
‘determination the pubh'c would ppl'ceivé that a joint meéﬁng between the City Council" and
subcommittee was talcmg j)la;:e éimpli becanse vwmng couneil m;ambe%s were sitling in ,.their
‘ gssigne'd seats and were addressed as “Councilor.” The Open Meeting Law’s requirgmen’y thlat
the subc;;)m_mittee meeting be p;*.éperly posted is désigned to prevent such a pergepﬁdn.
Moreqver, it is cleat error of law for the A’fto’mey Ge';leral tc.) base the validity and interpretation
of the laws of fahe Commonwealth upon public perception. ,Pinaliy, there is no legal requirgﬁn;ant :
_uﬁcief the open meeting law that méeﬁngs be televised. Therefore it'is arbitralii'y é:ad capricious to
conclude the public’s perception upon viewing of a telewsed recording of an otherwise opanly :

' pubhc meeﬁng should constitute mdlcla of whether the Open Meetmg LaW was violated.

IV. THE ATTORNEY GENERAL’S ERRONEOUS INTERPRETATION OF
SECTION 18 UNLAWFULLY DISENFRANCHISES ~VOTERS -AND
DEPRIVES CITY COUNCILORS OF THEIR RIGHT TO HOID ELECTIVE
OXFICE N YIOLATION OF ARTICLE IX Or THE MASSACHUSET’I‘S

CONS‘I‘ITUTION

The ﬁppropria’te participfiﬁpn by elected officials in matters legitimately befofe ‘thém is
both their right and responsibility as a conseduence of their office. .The Attomey Gehpral’s
. - ! E

unlawful Qh.aracterizaﬁoﬁ‘of “deliberation” for purposes of the open mee}ing léw. has the effect of
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dlsenﬁanctusmg the votels and deprives olty councilors thelr rlght to hold electwe ofﬂce- in
wolaﬂon of M.G.L.A. Const. Pt. 1 Art, 9 whlch raads as follows: “ART D{ All BlBDtLOBS ought
to be free; and all the mhablta:nts of this commonwealth having such quahﬁcatmns as they shall
estabhsh by then: framp of government, have an equal right to elect ofﬁcers and 1:0 be electad._,
for public employments.” |

Tf this Court W{a'ra to allq;;v the A’ctomey General's unlawﬁ;l e@ansign of the méaﬂing of .
"d‘elibéfate"f and “parlicipate” as it ‘pertajns ’-co the requirementsl i‘f; 'lhas. prescribed for full City
Couicil members attending Subcommlttea meetmgs it would, in effec’c relegate alected ofﬁczals-
to mere speotators in the funotlon of the govemment I’c would effeonvely dlSC}]ffBJlGhlSG Those'
voters who elected the ommcﬂors to represent them.by ’tieatmg such counoﬂors as thembers of
the pU.bllC with no greater rights or resljonsﬂaﬂmes than the average citizen. Further, the Attorney
) Gcneral‘s mtexpretauon of the apent wmeeting Iaw, whlch in effeot treats every subcommlﬁee
meetmg as a ﬁﬂl Council meetmg, is nothlng more than a.subterfuge elevahng fonn over'.
sabstance Domg S0 Would allow a subcommrttee to refer a matier to the full body, the full body
1o ‘vote on an emergency preamble pass a resolutmn through both readmgs at the same meetmg,
N and assentlaﬂy frustrate the intent of due deliberation and.the Open Mestmg Law. This is tha
exact opposﬁe of ’rhe clsar meamng and mterpretatlon of the law. “The pcrformanoe of* the Fali
River City Counoﬂ is open, above board, totally pubhc and in, full comphance with both the letter |
.' ,and the spirit of the Open Meetmg La,w ' ' |

Over and above fhe reagons above set forth to reverse. the Aﬁomcy General’s dec1310n

thcrc is-an overriding constltuuonal and pohcy 16ASOR - it is arbmary, capnclous and not in
accordance mth the Iaw It Bffectlvel}r dlsenﬁanchlses the voters of Fa]l River who elected City

: Councﬂors to represent them. Thisis a ﬁmdamental tenet of representatwe democraoy Since
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‘ each. citizen cannot attend every meeﬁng of every public body they elect individuais, iil this case
-C1ty Councilors, to attend and paruclpate for them. To limit the people s elected representaﬁves,
as fhe Attomey General seeks to do, from pa:ftlclpation by virtue of wheze ‘they sit or their

omission from & parttcular sub- commxﬁee is anathema to ‘this ﬁmdamental tenet.

Conclusion

For all ‘thé éforemenﬁjoned yeasons, the plaintiﬁ‘ respectfully requests this Honorable
.- Court grant judicial review of the Attomej} General’s final order, and find that. the Aﬁomey
General committed error of law in its unlawful interpretation and expansmn of the Open Meetmg

Law, was violativé of Massachuseﬁs constlmtlonal premsmns and/or that its mterprctaﬁon Was |

othemrise a‘rbitrary and capncmus and an abuse of discretion.

Respectfully submitted,
- PLAINTIFF,

The Fall River City Councﬂ
By its attorney,

Josewtl. Macyng)# 3125-
Corporation Comneil .
" City of Fall River
One Government Genter
Fall River, MA. 02721
Tel. (508) 324-2650 -
Fax. (508) 324-265
jmacy@fallriverma.org.

‘Dated: January 5, 2016
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© COMMONWEALTII OF MASSACHUSETTS

BRISTOL, ss. o TRIAL COURT
| SUPERIOR COURTDEPY.
CIVIL ACTTON.NO: 1673CV00865
FALL RIVER CITY COUNCIL,
Plaintiff,
Y.

" - MAURA HEALEY, ATTORNEY GENERAL

. OF THE COMMONWREALTH OF
MASSACHUSETTS,

Defendant.

. DEFENDANT ATTORNEY GENERAL’S
CROSS-MOTION FOR JUDGMENT ON THE PLEADINGS

" Now comes Defendant Maura Haaley, Attomey General of the CommonWGalth of
Massachusetts (“Attomey General™), and rcspec‘rfuliy moves this Honorable Court to enter an

ordf:r danymg Plaintiff’s Moﬁon for Judgment on. the Plead.mgs and affirming her September 1,

2016 decision, OML 2016-17,

- The grounds for this Opposition and CIOSS"N[OHOB are set forth inthe Attcmey General’

Memorandurn of Law in Support of Her Opposition to fhe_Plainﬁf:f‘s Motion for Todgment on the

Pleadings, and CrossuMot{on for Iudgment submitted herewith.
‘ Respectﬁl}ly submitted,

. MAURA HBALEY

- ATTOQRNEY-GENERAT
N L_/ s> -,’t_ " ' '
Lizabeth Lagarto Marshall, BBO 667729
Assistant Atiorney General
105 William Street
New Bedford, MA 02740
(508) 742-4516

Dated: January ﬂ, 2017 e Lizabeth. Malshall@state ma.us
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Mausza HEALEY
ATTORNEY GENERAL

THe COMMONWEALTH OF MASSACHUSETTS
OFFICE OF THE ATTORNEY (GENERAL

ONE ASHBURTON PLACE
Boston, MassachuserTs 02108
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Joseph 1. Macy, Corporation Counsel E*'Jf <

City of Fall River X oI
One Government Center ; -

I 5

Fall River, MA 02722
RE: Open Meeting Law Complaint

Dear Attorney Macy:

This office received a complaint from CJ Ferry, dated February 27, 2017, alleging that
the Fall River City Council (the “Council”) violated the Open Meeting Law, G.L. ¢. 304, 88 18-
25. The complaint was originally filed with the Council on January 23, 2017, and the Council
responded by letter dated February 6, 2017. In his complaint, Mr. Ferry alleges that the Council
failed to respond to an Open Mesting Law complaint within the time frame required by law.

' Following our review, we find that the Council violated the Open Meeting Law as
alleged. Further, we find that this violation was intentional. The complaint concerns the time
frame in which the Council responded to an earlier Open Meeting Law complaint. That earlier
complaint was filed with the Council on December 27, 2016, aad the Council résponded on

January 23, 2017.
The Open Meeting Law requires that, within 14 business days atter recelving a
complaint, the public body must review the complaint’s allogations; take remedial action, if
appropriate; and send the Attorney General a copy of the cornplaint and a description of any
remedid] action taken. G.L. c. 304, § 23(b); 940 CMR 29.05(5). Here, the Council exceeded the
14 business day time frame for responding to the complaint and did not request an extension of
time from our office. We have previously informed the Council that such failure fo respond
within 14 business days violates the Open Meeting Law. See OML 2016-1 18.! Because the
Council had received clear written warning from the Division prior to this violation, we find that
the Council’s violation was intentional. See 940 CMR 29.02 (defining “Intentional Violation™),
On March 22, 2017, we issued a determination letter finding that the Council intentionally
violated the Open Meeting Law with respect to this issue and recommended the imposition of a

! Open Meeting Law determinations may be found at the Attorney General’s website,
www.mass.go/age/openmeeting,

L
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fine of $1,000.00. See OML 2017-45. While the Division has the discretion to issue a separate
fine based on the violation addressed in the present letter, see G.L. c. 304, § 23(c), we decline fo
do so here, concluding instead that the fine issued in OML 2017-45 is sufficient to address the

- Clouncil’s violation of the law., However, future intentional violations of the same nature may
incur further fines.

We now consider the complaint addressed by this determination to be resolved. This
determination does not address any other complaints that may be pending with our office or the
Council. Please feel free to contact the Division at (617) 963 - 2540 if you have any questions.

Sincerely,

Kevin W. Manganaro '
Assistant. Attorney General
Division of Open Government

ce:  Fall River City Council
CJ ¥erry '

This determination was issued puxrsuant fo G.L. c¢. 304, § 23(c). A public body or any
member of a body aggrieved by a final order of the Attorney General may obtain judicial
review through-an action filed in Superior Court pursuant to G.L. ¢. 304, § 23(d). The
complaint must be filed in Superior Court within twenty-one days of receipt of 2 final
order.




OPEN MEETING LAW COMPLAINT FORM
Office of the Attorney General
One Ashburton Place
Boston, MA 02108

Please note that é_ll fields are reqhired unless dtherwise noted.

Your Contact Information:

First Name: CJ . . Last Name: Ferry

Address; . 300 Buffinton Strest

City: Fall River State: MA Zip Code:; 02721

-Phone Number: +1 {508) 646-9026 Ext,

Email: ¢jferry@comcast.net

Organization or Media Affiliation (if any};

Are you filing the complaint in your capacity as an individual, representative of an organlzation, or media?

{For statistical purposes only}

[} individual [ ] Organization [ ] Media

Public Body thatis the subject of this complaint:

CityfTown [ ] County ' | |Reglonal/istrict [ ] State

Name of Public Body (including city/

town, county or reglon, If applicable): Clty Of Fall River City Council

Specific person(s), if any, you allege
committed the violation:

Date ofalleged violation: Jan 17,2017

CITY OF PaLl tRveER

N RITY COUNCIL
I, of




Description of alleged violation: _
Bescribe the alleged violation that this complaint Is about. if you believe the alleged violation was intentional, please say so and include
the reasons supperting your belief,

Note: This text fleld has a maximum of 3060 characters.

On Decambaer 27, 2016, the entire Fall River City Coundilwas served with this Open Meeting Law
Complalnt with coples to the Fall River City Clerk and the Fall River Corporate Council,

Under MGL 30A §23(b), the public body is alrowed fourteen (14) business days to respond to the
complamt from the date of ﬂimg

The Fall River City Council, failed to provide a response to the complaint of December 27, 2016
within the fourteen business days as required by MGL 30A §23(b).

This is evidenced hy the response of the Fall River City Corporate Counsel hereto attached dated
January 23, 2017.

The City Council deliberately chooses to assign responses to another individual, office or entity by
which they regularly and continuously fall to meéet the requirements under MGL 30A § 23(b),
these acts are willful and deliberate and refuse to meet with the compiamant regardmg these
issues as does the assighed individual, office ro ent:ty

What attion do you want the public body 1o take in responsa 1o your compfalnt?
" Note: This text field has a maximum of 500 characters,

The Csty Council should implement a policy where a meettng or dlscussnon with the compialnant
on possible resolutions to the complalint be held to amicably resolve these issues.
. [The assessment of the maxImum pecunlary assessment agalnst the City Councll members as they
have the legal responsibility to insure that the law Is complied with and have regularly failed to

comply with the faw.

Review, sign, and submit your complaint-

I, Disclosure of Youyr Complaint,
Public Record. Under most clrcumstances, your complaint and any documents submitted with your cormnplaint, will be considered a
public record and avatlable to any member of the public Upon request, In response to such a request, the AGO generally will not dlscfose

your contact Information.

1, Consulting With a Private Atforney,
The AGO cannot dive you legal advice and Is not able to be your privats attorney, but represents the public Interest. If you have any

questions concernlng your individual legal rights or responsibliitles you should contact a private attorney.

Ii. Submit Your Complaint to the Public Body,
The complalnt must be filed first with the pubtic body. If you have ary questions, please contact the Dlvlslon of Open Govemment by

calling {617} 963-2540 or by emall td ppenmeeting@state.ma.us.

By slghing below, | ack ge that fhave read and understood the provisions above and certify that the information have pmvlded is
true and correct to the e y kndwledge.

M _ Date: January 23, 2017

Signed:

Page 2




City of Fall Rivey
~ Office of the Corporation Counsel

JASIEL E. CORREIA 1 Josezea I MACY

Mayor Corporation Counsel
GARY P. HOWAYECK
Assjstant Corporation Counsel
January 23, 2017
CJ Ferty ,
300 Buffington Street -
Fall River, MA 02721

RE: OPEN MEETING LAW COMPLAINT
_ FALL RIVER CITY COUNCIL .
DATE OF ALLEGED VIOLATION: 12/27/2016

Dear Mr. Ferry:

This Tetter is in response to your Opén Meeting Law Complaint filed against the Fall
River City Couneil on or sbout December 27, 2016. Specifically, you allege the following:

1, Onlocal radio media, WSAR, the Mayor of the City of Fall River, discussed via text
- messaging with all nine city councilors the possibility of allowing “Amnesty of Trash
and recyeling Fines.” He {Mayor] statéd he wanted to do this to remain in complance
with city ordinance. This communication appears to be serial communication and
deliberation with a quorim of the City Council if not the entire City Couneil.

As you are aware, the purpose of the Open Meeting Law is to ensure transparency in the
deliberations on which public policy is based. It requires, with some exceptions, that meetings of
public bodies be open to the public. Tt also seeks to balance the public’s interest in witnessing the
deliberations of public offictals with the government’s need to manage its operations efficiently.

The Open Meeting Law requires that all meetings of a public body be properly noticed
and open to members of the public, unless an-executive session s convened. See G.L. ¢. 304, §%§
20(a)-(b), 21. The Law’s purposé is to eliminate much of the secrecy surrounding deliberations
and decisions on which public policy is hased.” Ghiglione v. School Committee of Soufhbridge,
176 Mass. 70, 72 (1978). A “meeting?” is defined, in relevant part, as “a deliberation of a public
body with respect to any matter within the body’s jurisdiction.” G.L. ¢. 304, § 18, The law
defines “deliberation” as “an oral or writlen communication through any medium, including
electronic mail, between ot among a quorum of a public body on any public business within its

- jutisdiction; provided, however, that “deliberation’ shall not include the distribution of a meeting
agenda, scheduling information or distribution of other procedural meeting or the distribution of

One Government Center * Fall Rivet, MA 02722 ¢ TEL (508) 324-2650 :
Workers” Compensation (508) 324-2540 ¢ FAX (508) 324-2655 * EMAIL lawoffice@fallrivetma.org
: : Equal Justice Under Law ,




reports or documents that may be discnssed at a meeting, provided that no oijiniqn of a member
is expressed.” Id. ' :

A member of a public body may dlsmbute a document for discussion at a mesting via
email, so long as the document does not contain the opinion of a member of the public body.
G.L. c. 30A, § 18; OML 2012-84. "Expwssmn of an opinion on matters within the body’s
jurisdiction to a quorum of a public body is a deliberation, even if no ofher public body memher
responds.” OML 2013 186.

A public body may not engage in a serial commymication whereby a quorum

communicates in a non-contemporancous manner outside of a meeting, on a particular subject

 matter within the public body’s jurisdiction. See OML 2012-84 (improper deliberation where
commitfee Chair made request to non-committee members to forward his opinions to other
Committee members to circumvent the OML requirements-the Chair was attempting to facilitate
communication betwesn and among a quorum of the Committee on public business within the
Committee’s jurisdiction,; McCrea v. Flaherty, 71 Mass. App.Ct. 637 (2008). (holding that
private serial communieations violate the spirit of the Open Meeting Law and may 1ot be used to
circumvent the intent of the law). A public body may not use a non-member, such as astaff
member, to communicate on matters that the Board would otherwise save for discussion af an
open meeting, See District Attorney for the Northern District v. School Committes of Wayland,
451 Mass, 561, 570-571 (2009)(“Governmental bodies may not circumvent the requirements of
the open meeting law by conducting deliberations via pnvate messages, Whether electronically,
in person, ovet the telephone, or in'any other form.”)

.First, the mayor’s text to the couﬂciﬂors did not constitute serial communication between
or among members of the City Council, as he did not express ot solicit opinons between/among
members of the Coungil, See .., OML 2015-3 (ﬁrhql'e quorum of commission members agreed
to elect the leadership of the cotnmission through email and in-person communications, it
constituted deliberation outside of noticed meeting in violation of OML) ; OML 2013-186
" (where Board of Selectmen Chair sent communtcations through telephone, email, and through a
third party, asking to gt the boards thoughts and expressing opinion on matter of public
~ business within the board’s jurisdiction to a quorum of the board, it constitmted deliberation
~ outside of properly posted meeting in violation of OMLY; and OML 2013-186 ( where town

administrator facilitated serial communication between Board members where he took a poll of
the board about whefher to close Town Hall for inclement weather); OML 2012-105 ... ;




OML 2012-84 (former School Committee Chalr sent emails to quorum of the Committee
covering a variety of topics, containing communications about Committes business)

Moreover, no councilors responded to the communication, no dialogue or exchange of
opinions. resnlted between or among a quorum of the Council and therefore the Council as a
whole did not violate the Qpen Meetitg Law. See OML 2012-84 (where no other dialogue or -
exchange of opiniens resulted between or among a quorum of the Committes outside of a
‘meeting as a fesult of Chair’s commumcatmns Committec as a whole did not violate the Open

Meeting Law)

As such, the City Council did not viclate the Open Meeting Law by engaging in
deliberation outside of a properly posted me;ﬁng when it réce;i\(ed text from the Mayon.

The Fall River City Council acted in good faith compliance with the law and should not .
be considered to have com_rmtted an mtentlonal VIOIation of the law. G.L. ¢. 30A §23(g); 940

'CMRZO 0z2.
Since a determination has been made that no violation has occurred, we consider this

matter closed. Please note that you have the right to appeal to the Massachusetts Attomey
General — Division of Open Government,

City of Fall River, by

Ce: Attorney General - Division of Opeh Government




City of Fall River
Office of the Corporation Counsel
JastiL B, CORREIA I e ' ' Jostry 1. MACY
Mayor P Corporation Counsel

GARY P. HOWAYECK
Assistant Corporation Counsel

Februmy 6, 2017

) Feiry
300 Buffington Street
Fall River, MA 02721

RE; OPENMEETING LAW COMPLAINT
- FALL RIVER CITY COUNCIL
DATE OF ALLEGED VIOLATION: January 17,2017

Dear M. Ferry:

This letter is in response fo your Open Meeting Law Complaint filed against the Fall
River City Council on or about January 23, 2017, Specifically, you allege the following:

1. The Fall River City Council failed to provide a response to the complaint of
December 27, 2016 within: the fourteen (14) business days as required by M.G.L. 30A.
§ 23(b), This is evidenced by the response of the Fall River City Corporate Counsel
hereto attached dated January 23, 2017.

As you are aware, the purpose of the Open Meeting Law is to ensure transpatency in the
deliberations on which pubhc policy is based. It requires, with some exceptions, that meetings of
public bodies be open to the public. Tt also seaks 1o balance the public’s interest in witnessing the
deliberations of public officials with the government’s need to manage its operations efficiently,

You allege the response received dated January 23, 2017 from Corporation Counsel
regarding an alleged Open Meeting Violation that occutred on December 27, 2016 is outside the
fourteen (14) business days to respond under M.G.L. 30A § 23(b).

According to Massachusetts Attorney General Open Meeting Law Guide (Effective July
1, 2015) “The Pubtc body has 14 business days from the date of receipt to review the
complainant’s allegation, take remedial action if appropriate, notify the complainant of the
remedial action, and forward a copy of the complaint and description of the remedial action
taken to the Attorney General”.

However, I refer you to my letter dated February 3, 2017, requesting reconslderation so
that this ofﬁce may use one date as a firm reference with rcspect {o resporise time,

Ona Govelnment Center * Fall RlVGI MA 02722 » TEL (508) 324-2650
Workers’ Compensahon (508) 324-2540 = FAX (508) 324-2655 » EMAIL lawoffice@falhwmma 01g
Equal Justice Under Law .




The Fall River City Council acted in good faith compliance with the law and should not
be considered to have committed an intentional violation.of the law, G.L. ¢. 304, §23(g); 940
CMR20.02. o

Since a determination has been made that no violation has occurred, we consider this .
_matter closed. Please note that you have the right to, appeal to the Massachusetts Attothey
General — Division of Open Government, ' '

City of Fall River,

T .{ép .Macy? ’
Sréoration Counsel

Ve
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THE PRESERVATION SOCIETY OF FALL RIVER, INC.

Aug 92017
To: City of Fall River, City Council

" RE: Fall River Historic District Commission Appointments

' Dear City Council President and Members,

The Fall River Historic District Commission has one vacancy given Mr, Richard
Pelletier’s recent resignation, The Preservation Society humbly requests that the

Council make an appointment as soon as conveniently possible.

“Per Mass Historic Commission guidelines, appointments should come from
nominees whom can be recommended by the Massachusetts Landscape or

Architect Institute.

The Society submits attached resume of Kathryn Kenney for your consideration.

Sincerely,

Jim Soule, Pres.
508 361 2714
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P. O, Box 9221, Fall R-i\?cr, MA 0272O 508-673-4841
www.FaliRiverPreservation.ORG




- Kathryn E, Kenney
4980 North Main Street, Apt #519
Fall River, MA 02720
774.526.1198 (¢} | kathrynkenney@gmail.com

Education :
- Boston Architectural College, Boston, Massachusetts
. Master of Interior Design, 2014 '

University of Miami, Coral Gables, Florida
Bachelor of Architecture, Minor in Spanish Language & Literature, May 2007

Certificates ‘
University of Miami, Coral Gables, Florida
Principles and Practices of New Urbanism, June 2009

Technology | | .
Adobe Photoshop, Adobe InDesign, ArchiCAD15, AutoDesk 2012, Revit Arch. 2009, SketchUp

Experience
Diman Regional Yocaticnal Technical High Schaol
Fall River, Massachusetts

" MCAS Saturday Preparatory Program Math Instructor e ———— March 2017 fo present
" Provide high schod| sophomore students with instruction in MCAS math and test taking strategies.

Drafting Related Instructor & SkillsUSA Architectural Drafting AQVISOL v aveiincecien hrern e August 2016 to prasent
_« Provide high school sophomore students with instruction in basic drafting & mechanical drafting. :
» Provide high school junior students with engaging instruction in architectural and advanced mechanical drafting.
» Provide high school seniors with.instruction in various drafting fields (electrical/electronics, plumbing, and structural),
advanced mechanical drafting, and work skills training. : '
« Advisor for students competing In Architectural Drafting at SkillsUSA Distriet/State/National Conferences.

Division of Capital Asset Management and Maintenance

Boston, Massachusetts ‘ :
Program Coordinator ll/Leasing Coordinator ....... e ST e December 2014 fo August 2018

« Receive training in 1BM TRIRIGA in order to achieve proficiency

& Actively manage all licenses, leases, acquisitions, and dispositions using IBM TRIRIGA : _
 » Provide administrative support, Including preparation of confidentiel reports, for the Deputy Commissioner, Deputy

. Director, Transaction Manager, and Project Managers. )

» Create PowsrPoint presentations, respond to external and intemal inquiries, maintain Disclosure Statement database
(Access), and FoxPro database. T

« Support the Telecommunications Leasing Frogram by creafing agenda, assisting Project Managers as needed,

updating leases and payments in TRIRIGA.
« Assisting Project Managers with issuance of Real Estate Sarvices Master Service Agreement contracts.

Acoessibilly Compliance ASSIStant .........coermmissirsernonsine et . December 2012 to December 2014

» Assist the Senior Project Manager with managing four (4) accessibility consuitant firms, gontracted under the Statewide
Accessibility Initiative, fo provide Americans with Disabilities Act (ADA) compliance reports, accessibllity technical

assistance, and accesstblity training.
1.




« Schedule and coordinate accessibility invesfigations on site, organize data, and generate reports for future planning.

+ Provide recommendations based on requirements as set forth by the ADA andfor the Massachusetts Archltectue’ai
Access Board (MAAB).

= Conduct reviews of desugn development drawings and construction drawings.

» Manage Statewide Accessibility Initiative financlal appropriations.

« Manage Prolog Converge fip website for use by consultants,

Diman Reglonal Vocational Technical High School

Fall River, Massachusells » )
Title I Libraty Paraprofessional/ Virtual High School (VHS) COOtINAION .......uveveorreressomsvonn June 2011 —~ November 2012

= Recruit ‘and support students takmg VHS courses; coordinate program with students, teachers, parents and school
administration,

New England Medical Design, Inc.

Cranston, Rhode island :
AFCHITBOIUIAT IEHOITI .. oo s v i e tr e beeteertasre o na s s ettt e b es s beersetesereresensareras s estnesrs June 2007 - December 2008

o Computer-assisted drafting ‘of Construction Documents and coordination with M/EP/FP documents. under the

supervision of Project Managers.
* Assist Project Managers with shop drawing notes RFls, plofting, anid code research )

BPC Archl'tecture

Nantucket, Massachusetts ‘
ATCHITBOHIFAT INEBITY 1vvsivssiiss s vt sttt is ittt et etee st et b a e asa ks aesabste b st 231t emennn bt Summer 2005, Summer 2006

« Condugct residential "as-built* documentation,
« Computer- assisted drafting of plans, sections, and elevations for proposed additionsfrenovations under the guidance of
Project Managers in preparatlon for Historic District Commissicn hearings. .

Independent Projects
Franklin Park Zoo - Veterinary Hospital Improvement Project (Dorchester, MA} .
Boston Architectural College - Student Profect Manager (January 2012 = May 2012)

- Nursing Suite Renovations - Diman Regional Vocational Technical High School, Fall River, MA
Pro Bono Project Designer (Aprif 2009 - October 2009)

Affiliations

Mass, Board of Reglstratlon of Landscape Architects, Member (appointed by Gov, Deval Patrick), August 2011-August 2013
International Interior Design Association - New England Chapler, Student Member, March 2011 - May 2014

Ametican Institute of Architects, Associate Member, October 2008 ~ December 2012




City of Jrall Ribver, 7 Gy B

ORDERED, that the City Council hereby appoints the following individual
to serve on the Fall River Historic District Commission as designated:

NAME TERM TO EXPIRE

Kathryn E. Kenney | 8-15-2020




City of Fall River - | /0
Massachusetts
Office of the Mayor  pe g IVED

N UG 10 Allty3:

JASIEL F, CORREIA II 1
Mayor _ Y FLERK_H__-_E-_ .....

August 10, 2017

The Honorable City Council
One Government Center
Fall River, MA 02722

Dear Councilors:

At the request of the Charter Commission I am forwarding the following order to you.

Per the Charter Commission the following Ballot Question and Summary will appear on the ballot -
for the election to be held on November 7, 2017, It will be teproduced to give voters an opportunity
to become familiar with it prior to Election Day. Please note that the summary is necessarily brief
and describes the most significant of the proposed changes. The Final Report of the Charter
Commission contains the entire proposed cha.rter

Very Truly Yours,

/7//

sféIF Correia II, Mayor

I concut,

7z
s
}ﬁpﬁ. acy, COIPO%I G

One Government Center » Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor(@fallriverma.org




City of jfal_[ River, 4 G Cunoid / 0

An ORDER, Allowing the City of Fall River to Place a Ballot Question On the
November 7, 2017 Fall River Election Ballot

The Board of Elections shall place on the official ballot for the Fall River election fo be
" held on November 7, 2017 in the City of Fall River the following question:

BALLOT QUESTION AND SUMMARY

Shall this city approve the new charter recommended by the charter commission summarized
below?

Yes No |

SUMMARY

Effective at the 2019 municipal election, voters will continue to elect a mayor, a 9 member city
council, and 6 members of the school committee, afl at-large. The mayor shall continue to serve
as chair of the school committee. All elected officials will be elected by the voters citywide for
2-yeat terms. '

The charter contains procedures for adoplion of an annual -operating budget, a long-term
financial forecast, a debt management plan and a capital improvement plan. The council will
review and approve all proposed mayoral appointments. There is a public comment provision
applying to all elected and appointed bodies, The mayor is responsible for assuring that the
planning and management needs of the city are examined on a regular basis. Free petition,
initiative petition, referendum, and recall provisions are included allowing for direct voier
participation. Elected officials convicted of a felony will be barred from holding any elective or
appointed office in the city. Candidates may seek only one office 4t each election, Members of
the city council and school commiitee will bé prohibited from holding any other city position
while in office. The charter will be initially reviewed after 5 years, After that review, the charter

and ordinances will be reviewed every 10 years.




City of FFall River, £ % G

ORDERED, that in accordance with the provisions of law, the Cify Clerk
he and is hereby authorized and directed o cause notices to be given that
meetings of the voters of the city qualified to vote at a Preliminary Municipal
Election, to be held on Tuesday, September 12, 2017, in the several polling
places designated by this Council, to cast their votes for the nomination of
candidates for:

Mayor
School Committee

and at a Municipal Election to be held on Tuesday, November 7, 2017, in the
several polling places designated by this Council, to cast their votes for the
nomination of candidates for:

Mayor
City Council
School Commiitee

and any questions that may appear on the ballot, and

BE IT FURTHER ORDERED, that the Board. of Election Commissioners
be and the same are hereby authorized and empowered to cause all necessary
rooms, fixtures, apparatus, and supplies for the holding of the municipal election
to be prepared and furnished for the same, the cost of the same to be charged to
the apprapriation for elections.

The polls to be opened from seven o'clock A.M. to eight o'clock P.M. and
all polling places to be used. '

//




‘Order — acceptance of a "Complete Streets Policy”

CITY OF FALL RIVER

‘Te the City Council
Councillors:

The Commitiee on Public Works and Transportation, at a meeting held on August 8, 2017,
voted unanimously to recommend that the accompanying order be adopted, with
Councilor Pam Laliberte-Lebeau absent and not voting.

Clerk of Commitiees “

15-CG-019

/A




City of Fall River, 4 %gy Gounoid / 3,

ORDERED, that the City of Fall River does hereby adopt a “Complete

Streets Policy”, as recommended by the Planning Board and aftached hereto.




City of F.all River /2_,;

Massachusetts
Office of the Mayor - e
. m”ﬁ’ ViED
N -8 B 23
JasIEL F, CORREIA IT ‘
Mayor ST CLERK e
FAL L R|VER HA
June 8, 2017
The Honorable City Council
City of Fall River
- One Government Center
Fall River, MA 02722

Honorable Council Members:

The Administration is continnally looking for opportunities to improve our aging infrastructure.
The Complete Streets Program, sponsored by the Massachusetts Department of Transportatlon
provides annual grants to participating communities to assist in the construction of accessible
travel modes for bicycling, walking and motor vehicle use. The City’s proposed Complete
Streets Policy outlines the parameters for eligibility and is before you for your review and
approval.

Of special note is recognition that, while the City should use best efforts fo make
accommodations for these travel modes during road reconstruction in designated areas, the City
retains the right to deviate from the Policy in cases where the cost or impact of these
“accommodations is excessively disproportionate to their need and probable use. While the
Administration is not required to seek City Council support of the Program, 1 believe the Council
should be a partner in its adoption as it will be affecting neighborhoods across the City. Your
input will be most welcomed.

The Planning Director, City Engineer and City Administrator are available to answer your .
questions regarding the Policy guidelines. We look forward to your review and ultimate approval
of the Complete Streets Program.,

Best Regards,

~Fisiel F. Correia 11
Mayor
CITY OF FALL RIVER
N CITY COUNCIL

JUN 132007
oed T el

- L 1 ﬁ&ﬂovemment Center * Fall River, MA 02722
TEL (508) 324-2600 = FAX (508) 324-2626 *» EMAIL mayor@falliverma.org




City of Fall River '

Massachusetts

Department of Community Services
FLANNING o HEALTH & HUMAN SERVICES
LIBRARY » INSPECTIONAL SERVICES

Planning Division

JASIEL F. CORREIA, H . HENRY R.-YAILEANCOURT MD, MPH

Mayor Director
' ‘ Department of Community Services

WILLIAM G. KENNEY
City Planner

June 7, 2017

Hon. Jasiel F. Correia, Jr., Mayor -
City of Fall River '
One Government Center

Fall River, MA 02722,

Re: Proposed “Complete Streets Policy”

- Dear Mayor Correia:

The Massachusetts Department of Transportation (“MassDOT”)
“Complete Streets” program provides annual grants to municipalities of
up to four hundred thousand dollars for street projects constructed in
accordance with “complete streets” design criteria to be safe and
accessible for all travel modes — walking, biking, ttansit and vehicles -
for people of all ages and abilities.

In order to be eligible to apply for this funding, the City must adopt a
“Complete Streets Policy”. On April 4, 2017, the Planning Board
conducted a public hearing to solicit comments on a draft “Complete
Streets Policy” prepared by the Planning Department and previously -
reviewed and approved by you and by City Administiator Cathy Ann

1




Viveiros. At the conclusion of the hearing, the Planning Board voted to
endorse the draft, as submitted, a copy of which is attached, and to

- recommend that the Mayor submit same to the City Council for its
approval.

On behalf of the Planning Board, I thank you and City Administrator
Viveiros for your leadership in this effort to move Fall River towards
joining over one hundred other communities in the Commonwealth as
' participants in the Complete Streets program.

Sincerely,

%

William G. Kenney
Director of Flanning
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CITY OF FALL RIVER
COMPLETE STREETS POLICY.
(as recommended by the Planning Board after April 4,
2017, Public Hearing)

Vision and Purpose:

The City of Fall River works toward achieving the vision of “Complete
Streets”, principles that call for the design and operation of roadways in
such a manner as to create safe, comfortable, and accessible streets for
all users, including but not limited to, pedestrians, users of wheelchairs
and assisted mobility devices, bicyclists, transit and school bus riders,
motorists, delivery and service personnel, freight haulers and
emergency responders, | |

Complete Street principles contribute toward the safety, health,
economic viability, and quality of life in a community through improved
pedestrian and vehicular environments. Complete Streets are safe,
accessible, and comfortable means to travel between home, schoal,

work, recreation and retail destinations. Complete Streets provide safe

multimodal travel regardless of age, income, or abilities.

The purpose of the City of Fall River’s Compl'éte Streets Policy is to
accommodate all users by creating a road network that meets the
needs of individuals utilizing a variety of transportation modes. in
working to achieve this, the city’s intent is to routinely formalize a plan
for design, operation and maintenance (pavement and sidewalk
repairs) of its streets.so that they are safe for all users of all ages,
abilities and income levels. ' R




This policy directs decision makers to consistently plan, design,
construct and maintain streets so that they accommodate the full |
. breadth of potential, anticipated users including, but not limited to
" ablebodied pedestrians, disabled users of wheelchairs or assisted
mobility devices, bicyclists, motorists, emergency vehicles, transit,
delivery and service personnel, and those accessmg ferry and future
commuter rail service.

‘Core Commitment:

The City of Fall River recognizes that users of dsffermg modes of
transportat;on as noted herein are Iegltlmate users of roadways and
deserve appropnate facilities. “All users” includes users of all ages
abilities, and income levels. ‘

The City recognizes that all roadway projects — including new
construction, reconstruction and infrastructure maintenance
(pavement and sidewalk repairs) — are all potential opportunities to
apply Complete Streets design principles. The City will, to the maximum
extent practicable, design, construct, maintain, and operate all streets
to provide for a comprehensive and integrated street network of
facilities for people of all ages, abilities, and incomes.

Complete Streets design recommendations/principles shall be
incorporated into all publicly funded pro;ects as appropriate mcludmg
the following:

- All transportation infrastructure and street design projects |
requiring funding or approval by the City of Fall River shall
adhere to the City of Fall River Complete Streets Policy.

- Projects funded by the State and Federal government,
including but not limited to, Chapter 90 Funds, Transportation

s




Improvement Funds (TIP), MassWorks Infrastructure Program,
Community Development Block Grants (CDBG), or other State

- and Federal Funds for street and infrastructure design must
adhere to the City of Fall River Complete Streets Policy to the
maximum extent practlcable

- To the extent practicable, state-owned streets must comply
with the City of Fall River Complete Streets Policy, including
design, construction, and maintenance {pavement and
sidewalk repairs) of streets within City boundaries.

Complete Streets Commitiee:

A Comp’lete_streets Committee will be comprised of the Director of the
~ Department of Community Maintenance, the Director of the Planning

/2

Department, the City Engineer, the Administrator of Public Utilities and

‘the Traffic Clerk. The Committee shall be constituted to ensure the
g ex_et:ution‘of this policy and the allowance of appropriate exemptions
from/exceptions to this policy and shall conduct a periodic review of
the policy’s efficacy within the city. |

Exemptions/Exceptions:

Exemptions from/exceptions to the City of Fall River’s Complete Stree’ts_

Policy may be grantéd by the Director of the Department of Community '

Maintenance with the consent of a majority of the Complete Streets
Committee when the following conditions are detérmined to exist and

are documented:

_Roadways where specific users are prohibited by law, such as
~ interstate freeways or pedestrian-malls. An effort will be made, in
these cases, for accommodations elsewhere.




~Where cost or impact of accommodations, or implementation of
this policy, is excessively disproportionate to the need or probable
use as recognized by the City of Fali River. '

-Where other City policies, regulations, or requirements
contradict or preclude implementation of Complete Streets
principles.

Best Practices:

The City of Fall River's Complete Streets Policy will focus on
developing a connected, integrated network that serves all road
users. To the extent practicable, Complete Streets design
principles will be integrated into policies, planning, and design of
all types of public projects including new construction, '
reconstruction, rehabilitation, and repair and maintenance
(pavement and sidewalk repairs) of transportation networks.

Implementation of the Complete Streets Policy will be carried out
cooperatively within all departments in the City of Fall River, and
o the greatest extent practicable. This includes coordination with
-state, regional, and federal agencies undertaking and/or funding
work within the City of Fall River.

The City recognizes that Complete Streets principles may be
achieved through single elements incorporated into a particular
project or incrementally through a series of smaller improvements
or maintenance (pavement and sidewalk repairs) activities over .‘
time, '

/-




The latest design guidance, standards, and recommendations
available will be reviewed and applied as practicable in the
implementation of Complete Streets including:

-Massachusetts Department of Transportation Project
Development and Design Guide.

-American Association of State Highway Transporiation
Officials publications including A Guide for Achieving

- Flexibility in Highway Design; Guide for the
Development of Bicycle Facilities.

-The United States Department of Transportation
Federal Highway Administration’s Manual on Uniform
Traffic Design Controls (2009) with Amendments 1 and
2 as well as the Massachusetts Amendments.

-Institute of Transpo'rtation Engineers’ Recommended
Practice, “Designing Walkable Urban Thoroughfares: A
Context-Sensitive Approach "

-National Assec;atlon of City Transportatlon Ofﬂcnals ;
“Urban Bikeway Design Guide”,

-ADA, Americans with Disabilities Act of 1990.

-ABA, Architectural Barriers Act.

Application of design standards are flexible, recognizing that all streets
are not alike and that user needs should be balanced; further that
innovative and/or non-traditional design options shall be considered.

Ongoing development and executlon of the Complete Streets
Implementation will be responsive to the community’s physical,
“economic and social setting. Complete Streets will follow a context-

/o




sensitive approach to process and design, including a range of goals by
giving significant consideration to stakeholders and community values.
It includes goals related to livability, connectivity, and sustainability

- with participation of those affected in order to have projects that best

- serve the community. The overall goal of this approach is to improve or
maintain safety and mobility through infrastructure conditions that also
preserve and enhance the scenic, aesthetlc ‘historical, and

- environmental resources.

The latest versions of documents and plans created for the City of Fall
River will be reviewed and considered to ensure community context
sensitivity of Complete Streets projects proposed, including but not
limited to: : ' ‘

e The City of Fall River Master Plan

e The City of Fall River Open Space and Récreation Plan
e 'Bicycle Network Plans

e Neighborhood and/or District Plans

e Safe Routes to School travel plans

e Walking and Bicycle Audits

e Southeastern Regional Transit Authority {SRTA) Comprehensive

Service Assessment | | |

‘s SRTA routes and bus stop studies

¢ Plans and studies produted by the Southeastern Regional

Planning and Economic Development District (SRPEDD), such as

the Regional Transportation Pian, Regional Bicycle Plan, corridor
and transit oriented development studies, traffic counts
e SouthCoast Rail Plan

Implementation:

/-
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The Complete Streets Policy will be carried out to the greatest extent
practicable under the direction of the Complete Stree’ts Committee,
-and state, regional, and federal agencies working within the city layout
will be required to follow this policy. '

The Complete Streets Committee shall serve as technical review entity
when exceptions to this policy are requested. Project documentation,
plans and propaosals shall be filed with the Director of the Department
of Community Maintenance who shall forward copies of same to all
Complete Streets Committee members for comment during the review
process. The Complete Streets Committee shall convene as necessary

" and provide feedback to the Director of the Department of Community
Maintenance periodically as requested. In addition, the Complete
Streets Committee shall periodically update and solicit feedback on-
potential projects with the general public to ensure the perspectives of
the community are considered and mcorporated as they may be
approprlate

The City shall make the Complete Streets Policy a roltine part of
everyday operations. The City shall approach every transportation
project and program as an opportunity to improve streets and the
transportation networks for all users, and shall work in coordmation
- with other departments, agencies, and jurisdictions to achieve
Complete Streets. In so doing, the apprdpriate city department or
departments will undertake the following work in support of
implementation of the City’s Complete Streets Policy:

+ Review and revise or develop proposed revisions to all
appropriate planning. documents, zoning codes, subdivision
-regulations, laws, procedures, rules, regulations, guidelines,
programs and any amendments thereto in order to integrate the




Complete Streets principles in all infrastructure projects, where
feasible. : , '

e Maintain a priority list-of transportation improvement projects
including problem intersections and roadways

* Maintain a comprehensive map and inventory of pedestrian and
bicycle facility infrastructure that will prioritize projects to
eliminate gaps in the sidewalk, bikeway, and recreational trail
networks. ' |

~e Utilize inter-department coordination to promote the most

responsible and efficient use of resources for activities within the
public way. - | .

e Seek out appropriate sources of funding and grants to ensure the
sucéessful implementation of the Complete Streets Policy.

Evaluation:

The City's Complete Streets Committee will determine the frequency of
assessment and appropriate metrics for-analyzing the success of this
policy. These metrics will include amenities such as, but not limited to,
the total number of new bicycle facilities, the linear feet of new

pedestrian accommodations, number of retrofitted pedestrian facilities

or amenities, number of intersection improvements made to improve
Level of Service (LOS) and safety for vehicles, pedestrians and bicyclists,
rates of crashes by mode, rate of children walking or bicycling to school,
and/or number of trips made by mode. These metrics will be compiled
~into a report and presented as needed. | '

CITY OF FALL RIVER
N CITY COUNGI!

/S
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BE IT ORDAINED, by the City Council of the City of Fafl River, as follows:

That Chapter 50 of the Revised Ordinances of the City of Fall River, Massachusetts, 1999, which
chapter relates to Personnel, be amended as follows:

By striking out in Section 50-309, which section relates to salary schedules for executive officers and
department h_eads, the following:

Director of solid waste collection/street and fleet maintenance
7-1-2013 $2,473.61 :

6-30-2014 $2,498.35

And by inserting in place thereof, the following:

Manager of Operations-Streets & Highways DCM Mot to exéeed $65,000.00 per annum

CITY OF FALL RIVER
IN CITY COUNCIL

JUN 27 2017

A
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BE IT ORDAINED, by the City Coungit of the City of Fall River, as follows: |

That Chapter 50 of the Revised Ordinances of the City of Fall River, Massachusetts 1998, which
chapter relates to Personnel, be amended as follows:

By striking out in Section 60-301, which section relafes to salary schedules generally, the following:

Project manager, division of streets and highways:
7-1-2013 $2,394.64
6-30-2014 $2,418.59

and by inserting in place thereof, the following:

Project Manager, Facilities Maintenance Not to exceed $65,000.00 per annum

CITY OF FALL RIVER
IN CITY COUNCIL

JUN 27 2017

A e sl . s sl g zasrole s
éma,,,,,f:j‘fbm_&am\/é

b Hatg.
MWA«%%ZJM 3;“’%’;




City of Fall Vibver, 4% Gy Gunows - / 5

BE IT ORDAINED, by the City Council of the City of Fall River, as follows:

That Chapter 50 of the Revised Ordinances of the City of Fall River, Massachuseits, { 999, which
chapter relates to Personnel, be amended as follows:,

By striking out in Section 50-301, which section relates o salary schedules generally, the following:

Director of Buildings and Grounds
3-15-18 $3,769.24

and by inserting in place thereof, the following:

Director of Facilitles Maintenance Not to exceed $98,000.00 per annum

CITY OF FALL RIVER
IN CITY COUNCIL

JUN 2 7 2017

Pﬁ‘ M«gﬂ
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BE T ORDAINED, by the City Council of the City of Fall River, as follows:

That Chapter 50 of the Revised Ordinances of the City of Fall River, Massachusetts, 1999, which
chapter relates to Personnel, be amended as follows:

By striking out in Section 50-301, which section relates to salary schedules generally, the following:

Network Administrator |
7-1-2013 $2,014.08
6-30-2014 $2,034.22

and by inserting in place thereof, the following:

Network Adi‘ninistrator (iT) Not to exceed $70,000.00 per annum

CITY OF FALL RIVER
IN CITY COUNCIL

JIN2 72007




City of Fall Riber, 2 Gy Cunoi

BE IT ORDAINED, by the City Councll of the City of Fall River, as follows:

. That Chapter 50 of the Revised Ordinances of the City of Fall River, Massachusetts, 1999, which
chapter relates to Pe_rsonne!, be amended as follows:

By striking out in Section 50-309, which section relates to salary schedules for executive officers and
department heads, the following: : '

Human Resources Generalist
7-1-2013 $1,810.86
B-30-2014 $1,838.06

And by inserting in place thereof, the following:

Human Resources Generalist Not td exceed $60,000.00 per annum

CITY OF FALL RIVER
IN CTTY COUNCIL

JNZT7200
Prsied Posieglt fIaE Junding,
J'«.‘?a_/
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(Councilor Cliff Ponte)

WHEREAS, there were various suggested cuts in the Fiscal Year 2018 Budget,
and : :

WHEREAS, these cuts were only suggestions as to what line items were fo be
cut, now therefore

BE IT RESOLVED, that the Committee on Finance convene with the City
Administrator and the Director of Financial Services to discuss what items were actually

cut in various departmenits.

Filed 7-18-17 .




Eitp of Fall Biver, 4 Fp Guir /

(Councilor Pam Laliberte-Lebeau)

WHEREAS, the City Council approved a Fiscal Year 2018 budget of
$268,977,320, and

WHEREAS, revenue and specific amounts of expenses were reduced per
department, and '

WHEREAS, the Administration has shifted expenses from the MIS Department to
both the Police and Fire Departments, who did not budget for those expenses and are
now forced 1o make cuts, now therefore

BE IT RESOLVED, that the Administration be invited to a future meeting of the
Committee on Finance for a review of all expense adjustments made by the
Administration in balancing of the Fiscal Year 2018 budget.

Filed 7-25-17
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(Councilor Linda M. Pereira)
(President Shawn E. Cadime)

AN ACT AUTHORIZING THE CITY OF FALL RIVER TO GRANT
ADDITIONAL LICENSES FOR THE SALE OF ALCOHOLIC
' BEVERAGES

SECTION 1. Notwithstanding section 17 of chapter 138 of the General Laws, the
licensing authority of the city of Fall River may grant Two additional licenses for
the sale of all alcoholic beverages not to be drunk on the premises under section 15
of said chapter 138 to qualified operators located at 580 William Canning
Boulevard and 489 Bedford Street, in the city of Fall River and up to Two
additional licenses for the sale of all alcohelic beverages to be drunk on the
premises pursuant to section 12 of chapter 138 for locations at 450 William
Canning Boulevard, in the city of Fall River and 700 William Canning Boulevard,
in the city of Fall River . The licenses shall be subject to all of said chapter 138

- except section 17. : ' ' '

The licensing authority shall not approve the transfer of the licenses granted
pursuant to this act to any other locations, but it may grant the license to new
applicants at the same location if the applicant files with the licensing authority a
letter from the department of revenue and a letter from the department of
unemployment assistance indicating that the license is in good standing with those
departments and that all applicable taxes fees and contributions have been paid.

If the license granted pursuant to this section is cancelled, revoked or no longer in
use at the location of original issuance, it shall be returned physically, with all of
the legal rights, privileges and restrictions pertaining thereto, to the licensing
authority and the licensing authority may then grant the license fo a new applicant
at the same location under the same conditions as specified in this act.

SECTION 2. The city of Fall River shall charge a fee for the granting of the license
authorized in section 1 which shall be paid by the licensee at the time of issuance
unless the licensing authority agrees to enter into a contract with the licensee to
allow the division of the fee into multiple payments over time from the licensee. If
the city elects to accept multiple payments over time from the licensee, the option
shall be made available, upon request, to all qualified applicants for a license.

SECTION 3. This act shall take effect upon its passage.




RECEIVED

City of Fall River B2 p o fy -

_ . Notice of Claim IT‘!};JEILERK_EBC }_(p_é
1 Claimant’s name: L\,{ 1”1 mn ‘/Q-Q/F’t O\ =V ;O L RIVER, 1 |

2. Ciaimant’s camplete address: ﬂq @F\'\\ M »Ork?\z! CJI““

il
3. Teiephone number:  Home: 50%— (\Q:_Tj -2175° S Werk 50 8~lg 71— 5&452’
4, )I;é.ge of claim: (e.g., auto dccident, slip and fall on public way or property damage):
[@)]

Htt:ko \ hAA— T e \yea Cm\md Sd“ \4;—'1— o moﬂ”’l 2

] t
5. Date and time of accident: "] f jﬁﬁ-‘%’&f‘,{ Amount of damages,clalmed $_ 1 '2.7 % |
: ﬂ\inf RSy -t M;sh—l——
6. Exaci locatlon of the incident: [mciude as much detail as possahle)

Ao (1 '72, @ﬂrﬂﬂb&i

7. Circumstances of the incident: (attach addltional pages |f necessary);
(il @a-}— on Ty 5%%,% /&U\# beth of oy |

< Jjaanaadl

o Al e igos oEEes o e ok o]
j}[/ymMK W{L&%/\/‘ And /Lc_ scbales s,wdhﬁl\mu_ Higpe 1 mmof}”

8. Have you submitted a dalm to any insurance company for damages arlsmg from this :nmden't? i s0, name and
address of insurance company: _ O Yes ' No

'3

Be sure to attach the original of any bils issued or any written estimates of repair or replacement cos’ts {Any
documents that you provide will become the property of the City of Fall River; therefore, please retain copies of
any such documents for your files.) Attach any other information you believe will be helpful in the processing of
your clalm {for example, names and addresses of any witnesses, written medical records if personal injury was
sustained). :

| swear that the facts stated above are true to the best of my knowledge.

A Date: Y—’\ “\ 171 : * Claimant’s signature: HQ af,,\h @/Q/G/OJI/\/ .

[

WHEN TO FILE: f your claim is based on a defect in a public way, you must file within 30 days of the incident. If .
your claimis based.on the negligence or wrongful act or omission of the City or its employees, you must fite
within two years of the incident. PLEASE KEEP A COPY OF THIS'FORM FOR YOUR RECORDS.

Return this from to :_City Clerk, 2™ Fl., One Government Center, Fall River, MA 02722

You should consult w;th your own attorney in preparing this claim form to understand your Iegal rights. The
Office of the Corporation Counsel is unable to provide legal assmtance to private citizens.

For official use only: E’/ . . '
Copies forwarded to: O City Clerk G’ﬂw. City Councll O City Administrator o4 D pbo Date; Ilc;J ’ r]




BECEIVED

DAL I8 A %03

City of Fall River CITY CLERK / 7“‘.@"{
L

Notice of Claim | FALL RIVER, HA

John Monte )
50 Richmond ST Fall River Ma 02721

Telephone number:  Home: 508-942-6462 ~ Work: 508-942-6462

Claimant’s name:

Claimant’s complete address:

. Nahﬁ?eOf claim: (e.g., auto accident, ship and fall on public way or property-damage):

Date ahd time of accident: neny Amount of damages claimed: & 430.00

Exact location of the incident; (inciudé as much detail as possible):
Stafford rd and Edmund :

Circumstances of the incident; (attach additional pages if necessary):
Going north on Stafford rd hit pot hole causing bubble in tire which required tire to

be replaced

Have you submitted a claim to any insurance co mpany for damages arising from this incident? if so, name and

address of insurance company: 0 Yes IXNo

Be sure to attach the original of any bills issued or any written estimates of repalir or replacement costs. [Any
documents that you pravide will become the property of the City of Fall River; therefore, please retain copies of
any such documents for your files.) Attach any other information you believe will be helpful in the processing of
your claim (for example, names and addresses of any witnesses, written medical records if personal injury was

sustained).
[ swear that the facts stated above are true to the best of my knowledgy ) .
Date: //18/17 ; Claimant’s signature: /

, Vi
WHEN TO FILE: [f your claim is based on a defectin a public way, you must file within 30 days of the Incidéent. If -
your claim is based on the negligence or wrongful act or omission of the City or its employees, you must file

within two years of the incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS.

Return this fromto : City Clark, 2" Fl., One Government Center, Fall River, MA 02722

You should consult with your own attorney in preparing this claim form to understand your legal rights, The
Office of the Corporation Counsel is unable to provide legal assistance to private citizens.

/ : :

For official use only: . \/
Coples forwarded to: .\/City Clerk ! Law City Council ~Efey-Administrater . ] ¥ :[:L Date: :F ! ’ El l:)/
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City of Fall River —
‘Notice of Claim .-y ¢\ £rx :F}’}/] "‘(ﬂbl ;b

e e e, e e

o ' FALL RIVER, M& :
1. Claimant’s name: O{(sil\ MP(:];PJ 1205 ) p.]_

2, Cla!mant’scompleteaddress L’\%L{ N.Mai N Sk }‘cx\\ R\\Jef fN\q. 02730 (_DOrI
H(:ame:jo8 q'”_.bqoo Worl:: 503’750 509—3

4. Najure of claim: {e.g., auto accldent, slip and fall on public way or property damage}

Flat -Yike and Dammfd Q\N\a Bue 4o yatet pai) sticking 4/@

13,]7 S5ios ¢ Amountofdamages claimed $ 138- ?L/ ' 0 Qoqci

- 3. Telepho ne number:

~sd

5. Dateand time of accident: r-’

6. Exact location of the incldent: {include as much datat! as p035|ble]

DEWIN 4 Soudt o Staffakd Koadl (ighd beﬁDQa Oack’ mfﬁawca
~o Hoffee (mMail

7. Circumstances of the [ncident (attach additional pages If necessaly]

waﬂkb é?\\\“"”\ ‘SD‘AJ‘\’\ oM \S’raﬂ&nd roxo] andd *M\u_ﬂ_ LOS a wd"ff

AN N oY § &bave\\)w,mom ) Bleed T canld pist aveld i due.
)‘0 LUN0, 0sRs onthe opmht,é ae.the cﬁhd d wel o vt and
Lok W ee. TA Jawe we o €ht Age and dmnaqeol ny @i, ;L'ca,ired

8. Have you submitted a claim to ahy insurance company for damages arising from this Incident? If so, name and
address of insurance company: . I1 Yes ‘g No

Be sure to attach the original of any bills issued or any written estimates of repalr or replacement costs. {Any

documents that'you provide will become the property of the City of Fall River; therefore, please retain copies of
any such docuritents for your flles.) . Attach any other information you believe will be helpful in the processing of
your claim (for example, names and addresses of any witnesses, wntten medical tecords if perscmal njury was

sustained).

| swear tFat the facts stated sbove are true to the best of my kngwledge.

Date 14 9 5(5 | Clalmant’s signature: ( /p ‘?D» N-)"\E

WHEN TO FILE: If your cIalm Is based on a defext in a public way, you must file wrthm 30 days of the incident. If
your claim is based on the negligence or wrongful act or omlssion of tha City or its employees, you must file
within two years of the iricldent. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS,

Return this from to : City Clerk, 2" Fl., One'Government Center; Fall River, MiA 02722

You should consult with your own attorney in preparing this claim form to understand your legat rights The
Oﬁlce of the Corporatron Counsel is unable to provide legal assistance to private citizens.

Foroﬁ'”cnal use only:* . Er/ ) .
Coples forwarded to: Er/ City Clerk D/Law City Councl]  [3 City Administrator B/:.D E(_A ! Date: ’] lﬂﬂ { ”[
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| Ronald, § Resmini L. -,
m . 155 South Mein Sheet, Suite 400 m 35
Grovidonce, Pohods Jotand 02903 A

o Ronald f Resmins Law Offioes 407-761-8855

:: ﬁ% f@ o Foaw: (401) 228-6577
o Lot 0 P August 1,2017 Resmini CResminiLaw.com

o Ay G, R

VIA CERTIFIED MAIL _
RETURN RECEIPT REQUESTED

,.
o

2 s

Ms. Colleen A, Taylor e iﬁﬁ
Secretary of the Town Council o3 &5 e
One Government Center, Second Floor ETO NN P
Fall River, MA 02722 }! .z
" Bk

RE: OUR CLIENTS: ALLISON KNIGHT, HALLEY TRAVASSO ! o~ E‘W.‘

D/INCIDENT : 3/30/17 ! _DD

POLICE REP. NO:  17-661-AC

Dear Ms. Taylor:

The purpose of this letter is to provide Proper Notice pursuant to M.G.L. Chapter ‘
258 §4.

Please be advised this office represents the above-named individuals with regard
to a motor vehicle accident which we believe was as a result of a police chase which
ensued between the Fall River Police Dcpartmen’c and their driver, Mr, Aaron Afonso, on

3/306/117.

Kindly retain copies of any and all recordings, voice recordings, video
surveillance for this incident in question. Failure to do so could result in a charge of
spoliation to 4 jury should this matter proceed to a trial.

Thank you for your attention fo this matter,

Vety tryly yours,

RIR:bri

47 Minks Street, Sockonts, Massachusetts 02771 (508) 336-0500
© Rhiodds Sitand, * Massachusolts, % Connoclicut,+ Plorida, N Weashinglon DG, and W New York
Bocrd Craminen Netional Board of Triod Hebvooays (1991)
AMassachusolls Somion ‘%meycyﬁ% Lo 2010
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STEVEN P.SABRA : A Professional Association ~IVE 1026 COUNTY STREET

ssabra@sabraandaspden.com : 7 H , ] '
MATTHEW M. ASPDEN* A - - T hue - Tel (308) 674-0890

maspden@sabraandaspden.com Ut 4 Al { il
MATTHEW W. ASPDEN, Il : : . .

mya@sabraandaspden.com ) CITy o LER K #f 7

“FA
August 2, 2017 . FALL RIVER Jg——=

CERTIFIED MAIL NO. 7015 0640 0002 9838 39712

Alison M. Bouchard, City Clerk
city of Fail River

One Government Center

Fall River, MA 02722

Re: Notice of Injury to Maurene V. Pinsonneault’
on March 14, 2017 at approximately 3:30 p.m.
at 1661 Highland Avenue '

Fall River, MA

Dear Ms. Bouchazxd:

Please be advised that I represent the above named, Maurene V.
Pinsonneault, with regard to personal injuries sustained in a fall that
oceurred on or about March 14, 2017 at 1661 Eighland Avenue, Fall River,

Massachusetts.

Ms. Pinsonneault alleges, through counsel, that on the above date, the
City of Fall River, its agents, servants, or employees, were negligent
and careless in its plowing of the roadway in front of said property
thereby causing injuries to Ms. Pinsonneault. More specifically, Ms.
Pinsonneault was in front of her property when snow plows caused
snow/slush to strike her knocking her to the ground. Ms. Piasonneault
did suffer serious personal injiries which required and continue to
require medical care and treatment.

T forward you this notice in accordance with the provisions of
Massachusetts General Laws, Chapter 258 and advise you that Ms. Motta
hereby makes a claim for damages against the City of ¥Fall River. '

Very truly yours,

ety

Steven P. Sabra

SPS:da )
cc:  Ms, Donna A. Motta

dic: 8/1 s

a0 Law) - . .
7o Cotincy/ *MEMBER OF MASSACKHUSETTS AND RHODE ISLAND BARS
Cit/ Cle v Websife: www.sabraandaspden.com

Dérg

SOMERSET, MA 02726

b 1 Bax (508) 679-5908
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. James ], Almond

210 Grove St. Apt | ]

Fall River, MA 02720 0 a6 -y p . up

1(508) 837-3859 ‘

(508) 837-38: | rn‘r{,Lngj/:/7é7
A FALL RIVER Fi

July 31, 2017

Ms. Alison M. Bouchard

City Clerk

One Governmeiit Center, Room 227
Fall River, MA 02722

Dear Ms. Alison M. Boughérd:

This letter serves as notice to the city of Fall River, Massachusetts regarding damage to my vehicle, a
2013 Nissan Altima, on the date July 11% 2017, .

On July 11* 2017 I was traveling East on Bank St. jn Fall River at approximately 12:00pm. During this
time period there was ongoing road work. While traveling between purchase and high street there were a
number of unmarked trenches and raised structures (sewer caps). While traveling my vehicle hit one of
these objects at approximately 15 miles per hour. At the point of impact T heard a loud “bang” and my
vehicle began to shake. After driving approximately two blocks towards Winter Street I noticed that my
vehicle was leaning slightly to the right. I drove to my house (210 Grove St.) where I exited the vehicle to
find the front, passenger’s side {ire had sustained massive damage. In addition the wheel! sustained
cosmetic damage however the structural mtegnty of the wheel was intact.

After changing my tire to the spare tire, I drove my vehicle to Henry’s Tire Service located on 714 Globe
St.,, Fall River MA where the vehicle was assessed for damages. Ultimately the outcome was a
replacement, mounting and balancing of a new General G-Max AS 05 tire, near identical replacement to
the existing tire. The vehicle was repaired and returned to me the same day at approximately 5:00pm. The
cost of the fotal repair was $180.01.

At this point I believe the oversight of the City of Fall River to place signage, warnings and orange
matkings regarding the road work and additional trenches and raise structures is what caused the damage
to my vehicle. Although I have paid for the repair of my vehicle, I believe the city to be Hable for
reimbursement. Additionally I ‘am not seeking reimbursement for damage to my wheel however this
could have heen a further expénse to seek reimbursement; I'm just happy I was able to fix my vehicle

quickly.

1 have been a city resident for29 years and have driven in the city for 13 of those years. I would consider
myself a safe and responsible operator of a motor vehicle and drive cautiously in all settings. In areas
whetre there are potential hazards I believe my senses to drive cautiously are heightened. However this
was an unavoidable event due to poor planning and notice by the city. Additionally since this accident T
have called the city municipal offices as there continues to be little signage in this areas after hours, while

clee?
CpUn LS

C—le-r,&:.
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ZGH BMEI0 P 2 U
City of Fall River
Notice of Claim SHEY CLERK _[_7 _Lecg

F,-\i L RIYER, M&
Claimant’s name: Z’ﬁﬂf ?%fﬁﬁ/)/%
Claimant’s complete address: /f/ W%)/??/ %/ /// //?[ Op?fg?

| Telephone number Home: EZZ %2& ézzy Work: 'M/dﬁé// %

Nature}%aim {e.g., auip.accident, slip and fall on pubhc way or property damage):
e 7
&

Date and time of acc!dent: f7/7 f/égﬂjﬁﬁumount of damages elaimed: $ .
Exact Jocation of the Incident: mciude as much detail a ssible):
74{*’,7/7/ P /ij/f ' ji7 %7‘:’ % LA 57‘! // L2750

Clrcumstances of the incident: (attach additional pages if necessary):

//f//(/e’ iz s i ggrkad (Frossin / Brze st /»ém/ ﬁ//

)15&//&1//%_ M§r§f%ﬂ/f"//&?ﬂr7{ﬁ(‘ @,?/ /é//_w 72 _%4?1/(»9 /z’"
420 5 /oA e ,@/&4 Gregy Dy pat in srirsine gy

ﬁﬁ&kﬂ/// 715

Have you submitted a claim to any lnsurance company for damages arising from this incident? Ifso, name and

address of insurance company; Yes _ﬁN
W kﬁ/?J /%//4 Jé/ i B 19;92775/

Be sure to attach the origlna! of any bills issued or any written estimates of repalr or replacement costs, {Any

documents that you provide will become the property of the City of Fall River; therefore, please retain copies of

any such documents for your files.} Attach any other information you believe will be helpfui in-the processing of
-your claim {for example, names and addresses of any witnesses, written medical records if persona] injury was

sustalned).

| swear that the facts stated above are true to the best of my knowledge.

Date: f? /& Claimant’s signature;

WHEN TO FILE: lf your claim Is based on 4 defect in a public way, you must file within 30 days of the incident, If
your claim is based on the negligence or wrongful act or omisston of the City or its employees, you must file
withln two years of the incldent. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS,

Return this from to : City Clerk, 2™ Fl., One Government Center, Fall River, MA 02722

You shiould consult with your own attorney in preparing this claim form to understand your legal rights. The
Office of the Corporation Counsel is unable to provide legal assistance te private citizens,

" For officlal use only: . : _ ‘ ' -
Capies forwarded to: O-City Clerk M g Council G-ty Administrator & hQ‘gl Date:& 1o }LZ
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ety -

DEPARTMENT OF HEALTH AND HUMAN SERVICES

OFFICE OF AUDIT SERVICES
MNATIONAL EXTERNAL AUDIT REVIEW CENTER
1100 WALNUT STREET, SUITE 850

KaNsas CiTY, MO 64106

AUG 0 4 2011 )

Report Number: A-01-17-31676 o=

=

CITY COUNCIL, cnoE 4
CITY OF FALL RIVER e
ONE GOVERNMENT CENTER ;5,\ =
FALL RIVER, MASSACHUSETTS 02720 2T m
' FA NN R v
Dear Council Members: l‘ en

o*
We have completed our initial review of the audit report on the City for the period July 1, 2015,

through June 30,2016. The report was dccepted by the Federal Audit Clearinghouse on
Matzch 16, 2017, (identification number 147936). Based on our initial review, we believe the

audit, performed by HAGUE AND SAHADY AND COMPANY, Certified Public Accountants,
met Federal audif requirements.

Please refer to Attachment A, where we have summarized the finding and recommendation and
identified the Federal department responsible for resolution. Final determinations with respect to
actions to be taken on the Department of Health and Human Services (HHS) recommendation
will be made by the HHS resolution agency identified on Attachment A. You may receive

separate communications from the resolution agencies requesting additional information fo
resolve the findings,

Any questions or correspondence related to the findings identified on Attachment A should be
directed to the following HHS resolution official address. The above report number should be
referenced in any correspondence relating to this report.

HHS RESOLUTION OFFICIAL

Centers for Medicare and Medicaid Services
Kansas City Regional Office
Division of Financial Management and -
- “Fee'for Service Operations - . .
601 East 12th Street, Room 235 -
Kansas City, MO 64106




Page 2 0f 2 ) E g

In'accordance with the principles of the Freedom of Information Act (Public Law No. 90-23),
repotts issued on the Department's grantees and contractors are made available, if requested, to
members of the press and genetal public to the extent that information contained therein is not
subject to exemptions in the Act which the Department chooses to exercise. (See 45 CFR Part 5
Section 5.21 of the Department's Public Information Regulations.)

If you have any questions, please contact our office at (800) 732-0679.

Sincerely,

Patrick J. Cogley ,
Regional Inspector General for Audit Services

Enclosure




ATTACHMENT A
Page 1 of 1

Report Number
A-~01-17-31676

Recommendation Resolution _
Codes Page Amount Agency Recommendations
GAO and Uniform Guidance Reports ' _
12 N/A Footnote A 2016-001. Capital Assets and Debt.
13 $2.279,087 Education 2016-002.
217905100 15 N/A HHS/CMS 2016-003. Suspension and Debarment. We
‘ - recommend procedures be implemented to
ensure adequate documentation is maintained
to support the suspension and debarment
requirements. _
# # # # Footnote A: The finding and related

recommendation has not been identified for
formal Federal resolution by HHS.
Appropiiate commective action should be taken
by the City, as recommended by the anditors.
This action could involve necessary financial
adjustments to Federal program accounts and
reports. '




-August 3, 2017
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Y CLERK
ALEL RIVER, b
Dear Members of the City Council,

My name is Doreen Frazier and I recently bought a home at 1109 Wilson Road. [ am
writing to réquest that the council relinquish the rights to the portion of Alice Street
that abuts my property. There are two reasons for my request. The first is that my
garage sits two feet over the property line, I have been told it is grandfathered in
and: 1 wouldn't have to tear it down should the land on the other side of Alice Street
be developed. However, I do not have this in writing and with zoning laws
constantly changing I want to ensure that I will not be forced to tear downmy
garage. | understand that the land is owned by the city and the Water Department. I
have been told that it is water shed property and wouldn't be developed but I want
to protect my assets. My second and most important reason is that I would like a
huffer between my property and the land on the other side of Alice Street. Alice
Street is a paper road, which has already been utilized by a developer who built two
homes on the lower part of Alice Street and Aldea Street. My concern is Alice Street
becoming a thruway. I feel obtaining the rights to this land will be the only way to.

protect my assets. I appreciate your consideration in this matter. If you have any

questions, please don’t hesitate to call me at 401-486-8196.

Sincerely, -_

Doreen Frazier

f
J




COMMITTEE ON ORD]NANCES AND LEGISLATION

MEETING . Tuesday, August 1, 2017 at 5:3(}' p.m.
Council Chamber, One Government Center

PRESENT Goungilor Cliff Ponte, presiding
Councilors Pam Laliberte-Lebeau, .
Stephen R. Long and Linda M. Pereira

ABSENT Councilor Joseph D, Camara

INATTENDANCE = Cathy Ann Viveiros, City Administrator
' . Joseph i. Macy, Corporation Counsel
Jessica A. Adler, Assistant Corporation Counsel

~ The chairman called the meeting to order at 5:35 p.m. and announced that the meeting
may be recorded with audio or video and transmitted through any medium.

Agenda: _ : ' _
1. Communication and draft report from the Cotporation Counsel relative to solid waste,

health, environment, and buildings ordinances (tabled 3-21-17).

On a motion made by Councilor Stephen R. Long and seconded by Councifor Linda M.
Pereira the item was lifted from the table with Councilor Joseph D. Camara absent and
fot voting. Councifor Linda M. Pereira questioned if the Mayor or Corporation Counsel
has taken a position on the draft ordinances. Corporation Counsel stated that no one
had taken a position in favor of or against, although the Mayor is in support of the
 sstablishment of a Municipal Hearings Officer. Ghairman Ponte stated that he doesn't
agree with the Rental Inspection section of the draft and stated that he doesn't believe
Fall River is ready for such a program. The following is a list of proposed ordinances
that were requested fo be drafted by Corporation Counsel to be discussed at the next
mesting: ’ - '

" Draft Report on City Ordinances |
Page 7, Sections 10-38, 10-39 & 10-99
Page 8, Sections 46-16(b), 46-16(c), 46-16(d)
Page 9, Section 46-16(d) .
Page 10, Section 46-16(d), (6) add a dolfar amount fo the fines
Page 10, Section 46-16(e) Appeals (If the City adopts MGL 40U, the establishment of a
Municipal Hearings Officer, then that would change)
Page 19, Section 26-60 Blight and Decay -
. Page 20, Section 26-60 (3) Delete the words, free of extensive peefing, flaking or
chipped paint and replace with the words, weather resistant and water tight,
-Page 20, Section 26-62 Enforcement — Insert in the second sentence or the Director of
Code Enforcement. -




Page 21, Section 26-63 Viofations, change fo:
1. First viofation — warning
2. Second violation - $50.00
3. Third violation - $100.00
4. Fourth and subsequent violations - $200.00

Councilor Linda M. Pereira requested a list of all the nuisance properties in the City of
Fall River (copy of said list is attached hereto and made a part of these minutes). On a
motion made by Councilor Linda M. Pereira and seconded by Councilor Stephen R.
Long, it was unanimously voted to table the matter with Councilor Joseph D. Camara

. absent and not vofing. On a further motion made by Councilor Linda M. Pereira and
seconded by Councilor Stephen R. Long, it was unanimously voted to adjourn at 7:06
p.m., with Councitor Joseph D. Camara’absent and not voting.

List of documents and other exhibits used during the meetmc;
Agenda packet (attached)

CD and DVD of mesting

Letter from CJ Ferry (attached)
_Table of Contents and updated report on City Ordinances (attached)

O oveten /ﬂ%éﬂ_

Clerk of Committees




COMMITTEE ON ORDINANCES AND LEGISLATION _

MEETING “Tuesday, July 11, 2017 at 5:45 p.m.
Council Chamber, One Government Center

PRESENT Councilor Cliff Ponte, presiding
Coungilors Joseph D. Camara, Pam Laliberte-Lebeau,
Stephen R. Long and Linda M. Pereira

ABSENT ~ None
IN ATTENDANCE  Cathy Ann Viveiros, City Administrator

The chairman called the meeting fo order at 5:52: p.m. and announced that the meeting
may be recorded with audio or video and transmitted through any medium.

Agenda;
1. Comununication from Mayor and proposed ordinance establishing the King Philip Mills

Overlay District
The Chairman stated that the reason for the meeting was fo refer a copy of this
proposed ordinance to the Planning Board for recommendation. The City Administrator
questioned if this matter would be voted on by the full council this evening. The
Chairman stated that it would be voted on at the City Council meeting scheduled for 7:00
p.m. On a motion made by Councifor Linda M. Pereira and secaonded by Councilor
Steven R. Long, it was unanimously voted to recommend a copy of the proposed
ordinance be referred to the Planning Board.

On a motion made by Counciler Linda M. Pereira and seconded by Councilor Stephen
R. Long, it was unanimously voted to adjourn at 56:55 p.m.

List of documents and other exhibits used during the meetinq:‘

Agenda packet (attached)
it @7 %
Clerk of Committe®s

© CD and DVD of meeting




COMMITTEE ON ORDINANCES AND LEGISLATION

MEETING Monday, June 26, 2017 at 5:15 p.m.
Council Chamber, One Government Center

PRESENT . Councilor CIiff Ponte, presiding
: Coungcilors Joseph D. Camara, Pam Laliberte-Lebeau,
Stephen R. Long and Linda M. Pereira

ABSENT " None

IN ATTENDANCE  Mary Sahady, Director of Financial Services
Cathy Ann Viveiros, City Administrator
Chief John D. Lynch, Fall River Fire Department
Madeline Coelho, Director of Human Resources
Dawn Lewis, Director of Information Technology

The chairman called the meeting to order at 5:16 p.m. and announced that the meeting
may be recorded with audio or video and transmitted through any medium. ‘

Agenda:

1. Communication from Mayor and proposed ordinance re: personnel title and wage
change for Manager of Operaticns —~ Streets and Highways DCM

The Director of Financial Services stated that the position is not filled at this time, Ona
motioh made by Councilor Joseph D. Camara and seconded by Councilor Pam
Laliberte-Lebeau, if was unanimously voted to recommend the proposed ordinance be
" passed through first reading. .

. Communication from Mayor and proposed ordinance re: personnel title and wage
change for Director of Emergency Medical Services

The City Administrator stated that the salary of the Deputy Director will be increasing
with the new EMS contract. Chief John Lynch stated that this position is equal to a
Deputy Chief in the Fire Department. He also stated that there has been a tremendous
turnover in paramedics due to low salaries and he does not want to lose more good
employees. Councilor Stephen R. Long asked if the funding for this salary increase was -
coming from the EMS Enterprise Fund. The Director of Financial Services stated that if
was, Chairman Ponte called for a three minute recess at 5:52 p.m. as Gouncilor Linda
M. Pereira stepped away from the table. At 5:54 p.m. the committee reconvened. On a
motion made by Councilor Stephen R. Long and seconded by Councilor Pam Laliberte-
Lebeau, it was voted 3 yeas, 2 nays to recommend the proposed ordinance be passed
through first reading, with Gouncilors Linda M. Pereira and CIiff Ponte voting in the

negative, _ e




Communication from Mayor and proposed ordinance re: personnel title and wage
change for Project Manager — Facilities Maintenance

Chairman Cliff Ponte asked for the current annual salary. The Director of Financial
Services stated that the current annual salary is $62, 883 and the position is not filled at
this time. On a motion made by Councilor Joseph D. Camara and seconded by
Councilor Linda M. Pereira, it was vofed 5 yeas, to recommend the proposed ordinance
be passed through first reading. ' .

GCommunication from Mayor and proposed ordinance re: personnel title and wage
change for Assistant Treasurer ) :
"Councilor Linda M. Pereira asked what the salary is for the Treasuret/Collector position.
The City Administrator stated that it is not fo exceed $105,000.00 per-year and the salary
for the Assistant Treasurer is being proposed not to exceed $75,000.00 per year. She
also-stated that the pasition of Treasurer/ Coflector is being advertised at this time. On a
motion made by Councilor Stephen R. Long and seconded by Councilor Pam Laliberte-
Lebeay, jt was voted 4 yeas, 1 nay to recommend the proposed ordinance be passed .
through first reading, with Chairman Cliff Ponte voling in the negative.

. Communication from Mayor and. proposed ordinance re: personnel title and wage
change for Director of Facilities Maintenance

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Pam
Laliberte-Lebeau, it was unanimously voted to recommend the proposed ordinance be

passed.through first reading.

Communication from Mayor and proposed ordinance re: personnel title and wage
change for Network Administrator (IT) ‘ '
The City Administrator stated that the current safary for this position is $52,598.00 and
they are unable to find qualified individuals fo fill this position at this salary. Chairman
Cliff Ponte questioned if two vacant positions could be combined into one position with a
higher salary. The City Administrator stated that an IT Departmerit {o service a city of
our size, needs four qualified individuals, On a motion made by Councifor Stephen R.
1.ong and seconded by Councilor Linda M. Pereira, it was unanimously voted to
recommend the proposed ordinance be passed through first reading.

. Communication from Mayor and proposed ordinance re; personnei title and wage
change for Human Resotirces Generalist
The City Administrator stated that the Affordable Care Act has added an extreme
amount of paperwork and the Human Resources Generalist has taken on this
responsibility. Subcontractors are charging $35,000 to manage all paperwork refated to
the Affordable Care Act. On a motion made by Councifor Linda M. Pereira and
seconded by Councilor Stephen R. Long, it was unanimously voted to recommend the
proposed ordinance be amended by reducing the proposed salary from not to exceed
$65,000,00 per annum to not to exceed $60,000 per annum. On a further motion made
by Councior Joseph D. Camara and seconded by Councilor Linda M. Pereira, if was
unanimously voted to recommend the proposed ordinance be passed through first
reading, as amended. .

. Communication from Mayor and proposed ordinance re: personnel title and wages for
Wellness Coordinator '

On a motion made by Councilor Pam Laliberte-Lebeau and seconded by Councifor.
Stephen R. Long, it was unanimously voted to lift the proposed ordinance from the table,
On a further motion made by Councilor Linda M. Pereira and seconded by Councilor
Pam Laliberte-Lebeau, it was unanimously voted to recommend the proposed ordinance
be granted leave to withdraw. -




8. Communication from Mayor and proposed ordinance re: personnel title and wages for
Director of Tourism and Cuitural Affairs -3

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Stephen
R. Long, it was unanimously voted fo liff the proposed ordinance from the table. On a
further motion made by Councilor Linda M. Pereira and seconded by Councilor Pam
Lafiberte-Lebeau, it was unanimously voted to recommend the proposed ordinance be
tabled fo alfow the zﬂdmt‘nistration time to submit a job description for this position.

On a motion made by Councilor Joseph D. Camara and seconded by Councilor Stephen
R. Long, it was unanimously voted to adjourn at 8:29 p.m.

List of documents and other exhibits used during the meeting:

Agenda packet (attached)

CD and DVD of meeting

Letter from Dr. Wayne Christianson in support of i mcreasmg the salary of the Dwector of

Emergency Medical Services
Clerk of Commit‘éeesf%\'




COMMITTEE ON ORDINANCES AND LEGISLATION

MEETING Tuesday, May 23, 2017 at 5:30 p.m.
. Council Chamber, One Government Center

PRESENT Councilor Cliff Ponts, presiding
Councilors Joseph D. Camara, Pam Laliberte-Lebeau,
Stephen R. Long and Linda M. Pereira

ABSENT ~ None

IN ATTENDANCE  Mary Sahady, Director of Financial Services
Cathy Ann Viveiros, City Administrator .~
Madeline Coelho, Director of Human Resources
Deputy Chief Alfred Dupere, Falt River Police Department
Terrance J. Sullivan, Director of Community Utilities

The ch,airmah called the meeting to order at 5:36 p.m. and announced that the meeting
may be recorded with audio or video and transmitted through any medium.

The meeting began with the Chairman anhouncing that anyone wishing to speak about
any item on the agenda may have three minutes for Citizen Input.

Citizen Input _
M. E_a{ie Gaudette, 38 Gaudette Drive — water rates

Agenda:
1. Proposed Ordinance — Traffic, Handicapped Parking

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Stephen
R. Long, if was unanimously voted fo recommend the proposed ordinance be
accompanied by an emergency preamble. On a further motion made by Councilor
Stephen R. Long and seconded by Councilor Pam Laliberte-lebeau it was unanimously
voted to recormmend the proposed ordinance, accompanied by an emergency preamble
be passed through first readirig, second reading, passed fo be enrolfed and passed to bé

ordained.

2. Proposed Ordinance — Traffic, miscellaneous :

' On a motion madeé by Councilor Stephen R. Long and seconded by Councifor Pam
Laliberte-Lebeau, it was unanimously voted to recommend the proposed ordinance be
passed through first reading. _ : .

On a motion made by Councilor Stephen R. Long and seconded by Councifor Pam
| aliberte-Lebeau it was unanimously voted to take item #5 out of order.




5. Communication from Mayor and proposed ordinance re: personnel title and

- wage changes
Deputy Chief Alfred Dupere stated that the Account Manager for the Police Department
is a position to oversee alf grants for the Police Department. Af present various officers
are monitoring different grants. it would be much better to have one person in charge of
overseeing all grants. This would alsc allow officers to focus on police duties. On a '
motion made by Gouncilor Stephen R. Long and seconded by Councifor Joseph D.
Camara, it was voled 2 yeas, 3 nays to recommend the proposed ordinance be passed
through first reading, with Councilors Pam Lafiberte-Lebeau, Linda M, Persira and Cliff
Ponte voting in the negative and the molion did not carry. On a further motion made by
Councilor Pam Laliberte-Lebeau and seconded by Linda M. Pereira it was unanimously
vofed to separate the various positions and salaries, as follows:

Account Manager/Police Department Not to exceed $60,000.00 per annum

On a further motion made by Councifor Joseph D. Camara and seconded by Councilor
Stephen R. Long, it was unanimously voted to recommend the proposed ordinance for
the Accotint Manager for the Police Department be passed through first reading, as
amended,

Director of Tourism and Cultural Affairs Not to exceed $60,000.00 per annum
On a motion made by Councilor Pam Laliberte-Lebeau and seconded by Councilor
Joseph D. Camara, it was unanimously voted fo table the proposed ordinance for the
Director of Tourism and Cuftural Affairs.

Mayot's Administrative Assistant Not to exceed $40,000.00 per annum

On a motfon made by Councilor Joseph D. Camara and seconded by Councitor Pam
Lafiberte-Lebeau it was unanimously voled to recommend the fitle change of
Reoeptionist, Mayor's Office to Mayor's Administrative Assistant. On a further motion
made by Councilor Stephen R. Long and seconded by Councifor Joseph D. Camara, it
was voled 5 yeas fo recommend the proposed ordinance be passed through first
reading, as amended

Wellness Coordinator Not o exceed $70,000.00 per annum

A motfon was made by Councilor Linda M. Pereira to table the position of Wellness:
Coordinator, but the motion was withdrawn. The Director of Human Resources stated -
that she would like to see the Wellness Coordinator start with a one year contract and
see how much it benefifed the City. On a further motion made by Councilor Linda M.
Pereira and seconded by Councilor Pam Laliberte-Lebeau, it was unammously vofed fo
table the malter.

Architect/Facilities- Maintenance Not to exceed $105,000.00 per annum
Ccouncilor Pam Laliberte-l ebeau asked what the City spent on Architects the previous
two years. The City Administrafor stated that she would forward that information to the
City Council. On motion made by Councilor Linda M. Pereira and seconded by
Councilor Stephen R. Long, it was unanimously voted fo recommend the proposed
ordinance for an Architect/Facilities Maintentance be passed through first reading, as
amended. .

3. Communication from Mayor and propesed ordinances re: water and sewer rates
The Administrator of Community Ulilities sfated that 60 miles of water mains have been
replaced, but there are still 50 miles remaining that needs replacement.

On a motion made by Councifor Linda M. Pereira and seconded.by Councilor Stephen
R. Long, it was unanimously volted to recommend the proposed water rale ordinance be

- passed through first reading.

The Admmistrétor of Community Utilities stated that the Cily of Fall River has made
great progress in improving our sewer setvices over the last few years. Councilor
Joseph D. Camara asked the Administrator of Cornmunity Utiliies what would happen if




the sewer rates are not increased. He stated that it would put the sewer department in a
very bad light with DEP and the EPA. Back in the 1980s no increases were
implemented which caused serious problems and then the City was court mandated fo
implement the- CSO Project,

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Pam
Laliberte-Lebeau, it was unanimously voted to recommend the proposed waler rate
ordinance be passed through first reading.

4, Commnunication from Administrator of Community Utilities re: Water and Sewer
Divisions Staff Reorganization Report

The Administrator of Community Utilities stated that if the water and sewer rates pass,

along with the budgets then he will make a formal presentation at a later date. Ona

motion made by Councilor Joseph D. Camara and seconded by Councilor Linda M.

Pereira, it was unanimously voted to recommend that the communication be accepted

and placed on file.

8. Caommunication from Mayor re: changing the name of the Department of
Buildings and Grounds to Facilities Maintenance

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Pam

" Lafiberte-Lebeau it was unanimously voted fo recommend the proposed ordinance be

passed through first reading. ‘

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Joseph D.
Camara, it was unanimously voted to adjourn at 7:49 p.m.

List of documents and other exhibits used during the meeting:
Agenda packet (attached) '

CD and DVD of meeting

Job description of Weliness Coordinator

Clerk of Committees




REGULAR MEETING OF THE CITY COUNCIL

MEETING: Tuesday, March 21, 2017 at 7:00 p.m.
‘Council Chamber, One Government Center

PRESENT: President Shawn E. Cadime, presiding;
Councilors Richard Cabeceiras, Joseph D. Camara, Steven A. Camara,
Pam Laliherte-Lebeau, Stephen R. Long, Raymond A. Mitchell, Lmda M.
Pareira and Cliff Ponte

ABSENT: - None
INATTENDANCE: None

President Shawn E. Cadime called the meeting to order at 8:18 p.m. with a moment of silence
followed by a salute to the flag and announced that the meeting may be recorded with audio or
video and transmitted through any medium.

. PRIORITY MATTERS
1. "Transfers.and appropriations
a. $32,883 from Administrative Services, Expenditures to Administrative Services, Salaries
On a motion made by Councilor Raymond A. Mifchell and seconded by Cotincilor Sfephen R. Long,
it was voted 9 yeas to adopt the order.

b. $150,000 from EMS Stabilization Fund to EMS Salaries
On a motion made by Councilor Richard Cabeceiras and seconded by Councifor Stephen R Long,
it was voted 7 yeas, 2 nays to adopt the order, with Councilors Cliff Ponte and President Shawn E.
Cadime voting in the riegative.

2. ©  Mayor and order for emergency CPA funding for an elevator at the Maritime- Museum
(formerly the Marine Museum)

On a motion made by Councifor Linda M. Pereira and seconded by COUHCI/OI‘ Pamela Laliberte-

{ ebeau, it was unanimously voted to table the mafter.

3. Mayor requesting amendment to Section 42-1(c) of city ordinances re. regulation and
maintenance of vacant and foreclosing residential properties :

On a motion made by Councilor Cliff Ponte and seconded by Councilor Linda M. Pereira, if was

unanimously voted to refer the matter to the Committee on Ordinances and Legislation.




PRIORITY COMMUNICATIONS _

4, Traffic Commission recommending amendments to the traffic ordinances

On a motion made by Councifor Raymond A, Mitchell and seconded b v Councilor Richard
Cabeceiras, it was unanimously voted fo refer the matter fo the Committee on Ordinances and

Legistation.

COMMITTEE REPORTS
Committee on Ordinances and Legistation recommending:
First Reading: ) _
5. Proposed ordinance — Traffic, miscellaneous
- On a motion made by Councifor Raymond A. Mitchell and seconded by Councilor Richard
Cabeceiras, it was unanimously voted to pass the proposed ordinance through first reading.

All readings with Emergency Preamble:
6. Proposed ordinance — Traffic, handicapped parking _ .
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Cliff Ponte, it was
voted 9 yeas fo adopt an emergency preamble. On a further mation made by Councilor Raymand
A. Mitchell and seconded by Councilor Richard Cabeceiras, it was unanimously vofed fo pass the
proposed through all readings. .'
Approved, April 3, 2017, Mayor Jasiel F, Correia It

Adoption, as amended: - -

7. Resolution — temoval of city employses from boards and commissions '

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Raymond A. Mitchell,
it was unanimously voted fo adopt the resolution, as amended.

Adoption: .

8. Order - Gorporation Counsel prepare home rule petition to separate cemeteries from

Board of Park Commissioners : : - .
A motion was made by Councilor Raymond A. Mitcheil to adopl the order, but received no second.
. On a further motion made by Councilor Steven A. Camara and seconded by Linda M. Pereira, It
was voted 3 yeas, 6 nays to refer the order to the Committee on Ordinances and Legislation with
Councilors Pam Laliberte-Lebeau, Stephen R. Long, Raymond A. Mitchell, Linda M, Pereira, CIiff
Ponte and President Shawn E. Cadime voting in the negative and the motion failed to carry.
Councilor Steven A. Camara stated that he felf the maiter should be referred back to the Committee
on Ordinances and Legislation for further discussion. Councilor Linda M. Pereira stated that she
feels by instituting a separate board to oversee the cemeteries, it will allow them fo focus just on
cemelories. She acknowledges that the Board of Park Commissioners has overseen the
cemeleries for aver one hundred years, but back in that time there were fewer parks to oversee.
On a motion made by Councilor Richard Cabeceiras and seconded by Councilor Linda M. Pereira it
was unanimously voted to move the question. On yet a further molion-made by Councilor Linda M.
Pereira and seconded by Councilor CHiff Ponte, it was voted 6 yeas, 3 nays fo adopt the order with
Councilors Richard Cabeceiras, Joseph D, Camara and Steven A. Camara voting in the negative.
Approved, Aprit 3, 2017, Mayor Jasiel F. Correia :

Grant leave to withdraw: : .
9.~ Communication — City resident requesting cap on tobacco licenses . .
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Raymond A. Mitchell,
it was unanimously voted to grant the communication leave ta withdraw. .




Committee on Public Works and Transportation recommending: -
Grant leave to withdraw:
10. Order — curb removal - Robert Maynard, 394 Hancock Strest — total of 44 feet at 394

Hancock Street
On a motion made by Councilor Raymond A. Mztche!! and seconded by Councifor Linda M. Pereira,

it was unanimously voted to grant the order leave to withdraw.

11.  Orders — To install backhaul transport equipment on new single utility po!e locations with
etectricity connection for Mobilitie, LLC, as follows:
a. West of the intersection of Pleasant and Thirteenth Street on Pleasant Street
b. East of the intersection of Pleasant and Eighth Streets on Pleasant Street
c. Southwest of the intersection of Highland Avenue and Prospect Street on Highland
Avenue )
_Southwest of the intersection of Prospect and Hanover Streets on Hanover Street
Northeast of the intersection of Bedford Street and Stonehaven Road on Stonehaven
Road
Northwest of the intersection of North Main and Cherry Streets on Cherry Street
" Southwest of the intersection of Seventeenth and Pleasant Streets on Seventeenth
Street
East of the intersection of Pine and ngh Streets on Pine Street
Northeast of the intersection of Graham and Currant Roads on Graham Road
Northeast of the intersection of Rodman and Lonsdale Streefs on Rodman Street
Northeast of the intersection of Dover and Snell Streets on Dover Street
South of the intersection of Elsbree and Montgomery Streets on Elshree Street

® o
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Avenue
n. Northeast of the intersection of Orange and Pine Streets on Orange Street )
Ona motion made b v Councilor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira,
It was unanimously voted that orders #11a. through 11n. be granted leave to withdraw.

ORDINANCES - None

RESOLUTIONS -
12.  Committee-on Ordinances and i_eglslatlon canvene to discuss certification and licensing

, of Sober Houses
On a motion made by Councifor Raymond A. Mitchell and seconded by Cournicilor Richard
Cabeceiras, if was unanimously voted to adopt the resolution. Councilor Pereira stated that she
has become aware of many Sober Houses operating in the City with no regulations and she feels
that we need to put some ordinances together to regulate these residences.

13.  Committee on Finance convene with Administration to provide update on street light pole
and bulb reptacement
On a motion made by Councifor Raymond A. Mifchelf and seconded by Councilor Richard
Cabecelras, it was unanimously voted to adopt the resolution. Councilor Linda M.. Pereira stated
that there are numerous street lights out in the City that need to be replaced. One is in front of the.
Boys and Girls Club on Bedford Street and she witnessed a child almost being hit by a vehicle due
to the darkness in that area. Councilor Raymond A. Mitchell stated that this is a public safety
hazard that needs to be addressed as soon as possible. .

. Northeast of the intersection of Plymouth Avenue and Tecumseh Street on Plymouth




14, Gommittee on Finance convene with Administration to provide update on how the City is
addressing abandoned properties ‘

On a motion made by Councilor Raymond A. Mifchell and seconded by Councilor Linda M. Pereira,

it was unanimously voted to adopt the resolution. Councilor Linda M. Pereira stated that the City

needs to start ticketing residents who continually affow their properties to be overgrown with weeds

and littered with tiash, .

15.  Administration provide information on presence of Tobey Disposal at Lewiston Strest
Garage

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira,

it was unanimously voted to-adopt the resolution. Councilor Linda M. Pereira asked the Councif

President to place this on the next Committee on Finance agenda if possible.

16.  City Council support House Bill No. 5151 designating June as Seatbelt Awareness Month
On a motion made by Councilor Raymand A. Mitchelf and seconded by Councilor Richard
Cabeceiras, it was unanimously voted to adopt the resolution. Councilor Linda M. Pereira stated .
that she filed this resolution-in support of the work of former City Cotncilor Michael Miozza, who is
the grandfather of Hannah Raposo that lost her life in & car accident on the way fo the Durfee
Senior Prorn last year while not wearing her seatbell.

17.  City Coundil support the work initiative of Somerset Selectman Holly McNamara and
Team Lead John Myron regarding Hyperloop transportation '

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Richard

Cabeceiras, it was unanimously voted to adopt the resolution.

18.  City Council items lifted from the table not be discussed unless listed on the agenda

A motion was made by Councilor Raymond A. Mitchell and seconded by Councifor Richard
Cabeceiras to adopt the resolution. Councilor Mitchell then stated that he wished fo amend his
motion to refer the resolution to the Committee on Ordinances and Legislation, which was
seconded by Councilor Cliff Ponte and vdted unanimously with Councilor Joseph D. Camara
opposed. ' ' ‘

CITATIONS — None

ORDERS — HEARINGS _

Auto Repair Shop License; .

19.  Timothy Cabral dfb/a Aberdeen Auto LLC at 163-165 Aberdeen Street’

On a mation made by Gouncilor Richard Cabeceiras and seconded by Councilor Raymond A.
Mitchell, it was unanimously voted to refer the order to the Committee on Regulations.

Curb removals: .
20. Lidia Cardoso, 192 Haffards Street — total of 23 feet at 192 Haffards Strest

On a motion made by Councifor Raymond A. Mitchell and seconded by Councilor Richard
Cabeceiras, if was unanimously voted fo adopt the order. ‘
Approved, April 3, 2017, Mayor Jasiel F. Correfa ll
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21.  Matthew Hiscock, 948 Walnut Street — fotal of 61.6 feet at 946 Walnut Street

On a motion made by Coungilor Joseph D. Camara and seconded by Councilor Raymond A.
Mitchell, it was unanimously voted to refer the order to the Committee on Pubfic Works and
Transportation.

CRDERS — MISCELLANEOQUS

22, The sum of $20,000 be transferred from Law Department Expenses to City Council
Expenses for iegal counsel

Council President Shawn E. Cadime relinqguished the chair to Vice President Linda M. Pereira at

9:10 p.m. in order to speak on item number 22. Council President Shawn Cadime stated that he

filed this order because the City Council has no legal representaﬁon that is not working for the

- Administration. He also stated that when an opinion is rendered by Corporation Counsel that the

City Council does not agree with, the City Council cannot get a second opinion without any funding.

Councilor Joseph D. Camara stated that he doesn't agrée with the order because the Gity Council

can disagree with any decision of the Corporation Counsel at any time, The Council President

returned to the podiurm at 9:16 p.m. A motion was made by Councilor Richard Cabeceiras and

- seconded by Councilor Raymond A. Mitchell to move the question. Councilor Richard Cabeceiras

then withdrew the motion, On a motion made by Councifor Raymond A. Mifchell and seconded by

Councifor Linda M. Pereira, if was voted 6 yeas, 3 nays fo adopt the order with Councilors Joseph

D. Camara, Steven A. Camara and Stephen R. Long voting in'the negative.

23.  Seating area located in front of Columbia Street Municipal Parking Lot be dedicated
to Antone “Tony" Avilla |

On a motion made by Councifor Richard Gabeceiras and seconded by Gouncilor Raymond A.

Mitchell, it was unanimously voted fo adopt the order.

Approved, Aprif 3, 2017, Mayor Jasiel F, Correia il

24, City Engineer prepare plans for acceptance of Bell Sirest from Corbett Street {o dead end .
On a motion made by Councilor Richard Cabeceiras and seconded by Councilor Cliff Ponte, if was
" unanimously voted to refer the order to the Flanning Board.

25.  Police Chief's report on licenses
Taxicab Drivers: . ‘ '
Timothy E. Adams Adarn DeMedeiros Starley Dorcely

Michael V. Friediander Stephen Furtado Jacqulin Hardy
Darren Machado . Amaka K, Onwukwe Todd Pina
David Rioux . ' Brian Tetrault Christopher Younie

Private Livery Drivers: o
Lisa F. Defrias - Michael V. Friedlander Luis M. Silva

Second Hand Licenses:

Wayne Confoey dfb/a Cash for GoEd :

Howard Sperberg & Andrew Jaynes d/b/a Pawtucket Pawnbrokers Too

Alan Confoey d/b/a Alan's Jewelry

Raobert Janelle dib/a Our Place

TVl dib/a Savers A

Joey & Ana Pacheco d/b/a Pacheco's Used Furniture .
A motion was made by Councilor Raymond A. Mitchell and seconded by Councifor Stephen R.
- Long to adopt the order. The Chy Clerk then stated that two of the Second Hand Licenses were
denied by the Police Chief, Councilor Raymond A, Mitchell stated that the Police Chief denies
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these same two licenses every year and there have been no issues with these two businesses, so
he would like to approve both licenses. The Cily Clerk stated that Alan Confoey d/b/a Alan’s
Jewelry has an open court case. On a further motion made by Councifor Steven A. Camara and
. seconded by Councilor Pam Laliberte-Lebeau, it was voted 3 yeas, 6 nays to approve all licenses

. except for Alan Confoey d/b/a Alan's Jewelry and Wayne Confoey d/b/a Cash for Gold being
referred fo the Committee on Reguiations with Councilors Richard Cabeceiras, Joseph D. Camara,
Stephen R. Long, Raymond A. Mifchell, Linda M. Pereira and President Shawn E. Cadime voting in
the negative and the motion failed. On yet a further motion made by Councilor Raymond A. Mitchell
and seconded by Councilor Linda M. Pereira, it was voted 9 yeas to refer Alan Confoey dfb/a Alan’s
Jewelry to the Committee on Regulations and adopt all remaining licenses on the Chief's Report.

Auto Repair Shop license transfers:

26.  Miller Garcia d/bfa Global Care Auto Service, Inc. to Zaqueu Francisco Da Silva d/bfa Zack’s
Garage Auto Service at 65 Manchester Street '

On a motion made by Councilor Raymond A. Mitchell and seconded by Councifor R:chard

Cabeceiras, it was unanimously voted to adopt the order.

Approved, April 3, 2017, Mayor Jasiel F. Correia if

27, Gary Dutra d/b/a G & D Auto Sales LLC to Phillip DeDucca d/b/a 851 Motor Sales at 851
Globe Street

On a motion made by Councilor Raymond A. Mitchell and seconded by Cotincilor Linda M. Pereira,

it was unanimously voted to adopt the order.

Approved, April 3, 2017, Mayor Jasiel F. Correia Il

COMMUNICATIONS — INVITATIONS ~ PETITIONS

28.  Claims
On a motion made by Councilor Richard Cabeceiras and seconded by Councn’or Raymond A

Mitchell, it was unammousfy voted to refer the claims to Corporation Counsel.

29, Drainlayer license — Steen Realty and Development Corporation

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Stephen R. Long,
it was unanimously vofed to approve the license.

Approved, April 3, 2017, Mayor Jasiel F. Correia Il

30, City resident requesting to purchase city owned property adjacent to 270 London Street
On a motion made.by Councilor Richard Cabeceiras and seconded by Councilor Cliff Ponte, it was
unanimously voted to refer the communication to the Committee on Real Estate,

31. Communication from Aftorney General regarding OML complaint of January 23, 2017
regarding alleged violation occurring on December 27, 2016 ‘

On a motion made by Councifor Richard Cabeceiras and saconded b y Councitor Cliff Ponte, it was

inanimously voted that the communication be accepfed and placed on file.

32. Communication from Attorney General closing matter of OML complaint from meeting held
oh October 11, 2016

On a motion made by Councn’or Raymond A Mitchelf and seconded by Councifor Richard

Cabeceiras, it was unanimously voted thaf the communication be accepted and placed on file.

City Council Committee/Meeting Minutes:
33.  Special City Council Meeting — February 28, 2017
34.  Special City Councit Meeting — March 1, 2017
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35.  Committee on Ordinances and Legislation — February 27, 2017

36.  Committee on Public Works and Transportation — February 28, 2017

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Richard
Cabeceiras, it was unanimously voted to take items #33 through #36 together. On a further motion
made by Councilor Raymond A. Mitchell and seconded by Councifor chhard Cabsceiras, if was
unemmously vofed fo approve the minutes.

BULLETINS ~ NEWSLETTERS — NOTICES

37. Notice of Casualty and Loss at 367 Stetson Street

On a motion made by Councilor Raymond A. Mitchell and seconded by Counoifor Richard
Cabeceiras, it was unanimously voted that the notice be accepted and piaceo‘ on file.

38. Mass DEP re: Emergency authorization — Floatmg Dock Extension at Bicentennial

Park Boat Ramp
On a mation made by Councifor Raymond A. Mitchell and seconded by Counollor Cliff Ponte, it was

unanimously voled that the notice be accepted end placed on fife.

ITEMS FILED AFTER THE AGENDA WAS PREPARED:
CITY COUNCIL MEETING DATE: MARCH 21, 2017

COMMITTEE REPORTS
Committee on Finance: - _
Collective bargaining agreement for Teamsters Locai 251 Public Works Unit
On a motion made by Councilor Richard Cabeceiras and seconded by, Councilor Cliff Ponte, it was
voted 8 yeas, 1 nay fo adopt the order with Councilor Linda M. Pereira voting in the negative.
Approved April 3, 2017, Mayor Jasrel F. Correia If

Collective bargaining agreement for IAFF Local 1314 Fall River Firefighters
On a motion made by Councilor Raymond A. Mitcheli and seconded by Councifor Richard
Cabeceiras, if was voted 9 yeas to adopt the order,
Approved Apnl 3 2017, Mayor Jasiel F. Correia It

. RESOLUTIONS - -
Committee on Public Works and Transportation meet with various parttes re: Newton Street

parking issues
On a motion made by Councilor Raymond A. Mitchell and seconded by Counorfor Cliff Ponle, if was

unanimously voted to adopt the resolution.

On a motion made by Councllor Richard Cabeceiras and seconded by Councilor Raymond A.
Mitchell, it was unanimously voted fo adjourn at 9:54 p.m.

List of documents and other exhibits used during the meeting;
Agenda packet (attached)
‘CD and DVD of meeting

Atrue oopy. Aftest:

Bocort] [Grehard_

City Clerk




