City of Fall River Massachusetts
Office of the City Clerk

ALISON M. BOUCHARD INES LEITE
CiTY CLERK ASSISTANT C1TY CLERK

REGULAR MEETING OF THE CITY COUNGIL

MEETING: Tuesday, April 25, 2017 at 7:00 p.m.
Council Chamber, One Government Center

PRESENT: President Shawn E. Cadime, presiding;
Councilors Richard Cabeceiras, Joseph D. Camara, Steven A. Camara,
Pam Laliberte-Lebeau, Stephen R. Long, Raymond A. Mitcheli and Linda M.
Pereira

ABSENT: Councilor CIliff Ponte

IN ATTENDANCE: None

President Shawn E. Cadime called the meeting to order at 7:00 p.m. with a moment of silence
followed by a salute to the flag and announced that the meeting may be recorded with audio or
video and transmitted through any medium.

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Pam Laliberte-
Lebeau, it was unanimously voted fo alfow a resident to speak.

Thomas Soares, 218 Driftwood Street spoke regarding problems on Driftwood Street due fo the
construction of approximately forty new homes. Council President Shawn E. Cadime requested
that a letter be sent to the Fire Chief requesting information on the turning radius needed for fire
apparatus to safely navigate this neighborhood (copy of said letter is attached hereto and made a
part of these minutes).

PRIORITY MATTERS
1. *Mayor and veto of $20,000 transfer from Law Department Expenses to City Council
Expenses

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Pam Laliberte-
Lebeau, it was voted 8 yeas fo table the matter with Councilor Cliff Ponte absent and not voting.

2. *Mayor and veto of An Act Relative to the Disposal of Municipally Owned Property
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Pam Laliberte-
Lebeau, it was voted 8 yeas to table the matter with Councilor Cliff Ponte absent and not voting.

PRIORITY COMMUNICATIONS - None

One Government Center » Fall River, MA 02722
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COMMITTEE REPORTS

Committee on Finance recommending;: IS
Action: :
3. *Resolution — Administration provide update on abandoned properties with overgrown

weeds and trash
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Stephen R. Long,
it was unanimously voted that the resolution be accepted and placed on file with Councilor Cliff
Ponte absent and not voting.

ORDINANCES - None

RESOLUTIONS

4, *City Council support bill to increase the charge of assault and battery on a police officer
from a misdemeanor to a felony

Councilor Steven A. Camara stated that he was opposed to this because all people are equal. One

person should not be more important than another. On a motion made by Councilor Raymond A.

Mitchell and seconded by Councilor Pam Laliberte-Lebeau, it was voted 7 yeas, 1 nay to adopt the

resolution with Councilor Steven A. Camara voting in the negative and Councilor Cliff Ponte absent

and not voting.

5. *Committee on Finance convene with Administration to discuss position of Grant Writer

On a motion made by Councifor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira,
it was unanimously voted to adopt the resolution with Councilor Gliff Ponte absent and not voting.
CITATIONS - None

ORDERS — HEARINGS ~ None

ORDERS - MISCELLANEQUS

6. Police Chief's report on licenses
Taxicab Drivers:
Nijo Burton Erica Campbell Carlyanna Coates
Nicholas Hotte Breanna Lamonde George Webhb

Second Hand Licenses: o
Aaron Tetrault d/b/a Spindle City Pawnbrokers, Inc. — 2 locations
Aaron Tetrault d/b/a Fall River Pawnbrokers, Inc.

Pawn Broker
Aaron Tetrault d/b/a Spindle City Pawnbrokers, Inc. — 2 locations
Aaron Tetrault d/b/a Fall River Pawnbrokers, Inc.

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira,
it was unanimously voted to adopt the order with Councilor Cliff Ponte absent and not voting. On a
further motion made by Councilor Raymond A. Mitchell and seconded by Councilor Richard
Cabeceiras, if was unanimously voted to reconsider the previous motion with Councilor Cliff Ponte
absent and not voting. On yet a further motion made by Councilor Raymond A. Mitchell and
seconded by Councilor Linda M. Pereira it was unanimously voted fo refer the taxicab drivers
applications for Nijo Burfon, Nicholas Hotte and George Webb to the Committee on Regulations
with Councilor Cliff Ponte absent and not voting. On yet a further motion made by Councilor Steven
A. Camara and seconded by Councifor Raymond A. Mitchell it was unanimously voted adopt the




remaining 2017 Taxicab Drivers applications. On yet a further motion made by Councilor Raymond
A Mitchell and seconded by Councilor Linda M. Pereira, it was unanimously voted to adopt the
order for the Second Hand Licenses with Councilor Cliff Ponte absent and not voting. On yet a
further motion made by Councilor Raymond A. Mitchell and seconded by Councilor Steven A.
Camara, it was unanimously voted to adopt the order for the Pawnbroker appfications with
Councior Cliff Ponte absent and not voting.

7. Relinquish future rights, title and interest in the unaccepted portion of Kennedy Street
extending from Stevens Street to Route 24

On a motion made by Councilor Raymond A. Mitchell and seconded by Councifor Steven A.

Camara, it was unanimously voted to refer the order to the Planning Board with Councilor CIiff -

Ponte absent and not voling. '

COMMUNICATIONS — INVITATIONS — PETITIONS

8. *Claims

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Steven A.
Camara, it was unanimously voted to refer the claims to Corporation Counsel with Councilor Cliff
Ponte absent and not voting.

9. Drainlayer license for Biszko Drainlayer Corp.

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira,
it was unanimously voted to approve the bond with Councilor Cliff Ponte absent and not voting.
Approved, May 1, 2017, Mayor Jasiel F. Correia

10. *Communication from Attorney General regarding OML complaints of December 13, 2016
and January 13, 2017

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira,

it was unanimously voted that the communication be accepted and placed on file with Councilor

Cliff Ponte absent and not voting. :

11. *City resident re: operation of a business at 278 Center Street

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Raymond A. Mitchell,
it was unanimously voted to refer the communication to the Committee on Regulations with
Councilor Cliff Ponte absent and not-voting.

City Council Committee/Meeting Minutes:
12. *City Council Meeting — February 21, 2017 .
On a motion made by Councifor Raymond A. Mitchell and seconded by Councifor Linda M. Pereira,
it was unanimously voted to approve the minutes with Councilor Cliff Ponte absent and not voting.

BULLETINS — NEWSLETTERS — NOTICES

13. Notice of Casualty and Loss at 1183 — 1195 Pleasant Street

On a motion made by Councilor Raymond A. Mitchelf and seconded by Councilor Richard
Cabeceiras, it was unanimously voted that the notice be accepted and placed on file with Councilor
Cliff Ponte absent and not voting.

14, Notice of Casualty and Loss at Wooley Street

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira,
it was unanimously voted that the notice be accepted and placed on file with Councilor Cliff Ponte
absent and not voting.




ITEMS FILED AFTER THE AGENDA WAS PREPARED:

COMMITTEE REPORTS
Committee on Regulations recommending:
Adoption:

*Order — Paul R. Cordery, PO Box 1184, Fall River, MA for permission to store 40,000 gallons
of gasoline and 10,000 gallons of dlesel fuel for a total of 50,000 gallons underground an
increase of 26,000 gallons at 15 Eastern Avenue

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira,
it was unanimously voted fo adopt the order with Councilor Cliff Ponte absent and not voting.
Approved, May 1, 2017, Mayor Jasiel F. Correia If

ORDERS - MISCELLANEOUS
Police Chief’s report on licenses
Second Hand License renewal:
William Leach d/b/a Marine Consignment of Fall River
On a motion made by Councilor Raymond A. Mitchel and seconded by Councilor Stephen R, Long,
it was unanimously voted to adopt the order with Councilor Cliff Ponte absent and not voting.

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira,
it was unanimously voted to adjourn at 7:44 p.m.

List of documents and other exhibits used during the meeting:
Agenda packet (attached)
CD and DVD of meeting

A true copy. Atfest:

City Clerk

In City Council, November 28, 2017
Approved.




FALL RIVER

City of Fall River Massachusetts
Office of the City Clerk

ALISON M. BOUCHARD ' INES LEITE
Crry CLERK ‘ ASSISTANT CITY CLERK

April 28, 2017

Chief John D. Lynch

Fall River Fire Department
P.O. Box 749

Fall River, MA 02722

Dear Chief Lynch,

At a meeting of the City Council, held on April 25, 2017 a discussion was
held relative to the proposed development in the area of Driftwood Street. '
Following that discussion, the City Council President requested that your input be
requested regarding the turning radius needed for fire apparatus to safely
navigate this neighborhood and proposed development of approximately forty
additional homes.

Please contact this office, if you have any questions in this regard at 508-
324-2220. Thank you for your assistance in this matter.

Very tru fy yours,

Alison M. Bouchard
City Clerk

fct

One Government Center * Fall River, MA 02722
TEL 508-324-2220 » FAX 508-324-2211 « EMAIL city_clerks@fallriverma.org
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CITY CLERK =™
CHX T RIVER, MA

ALISON M. BOUCHARD INES LEITE
CitY CLERK ASSISTANT CrrY CLERK
APRIL 21, 2017

MEETINGS SCHEDULED FOR NEXT WEEK
CITY COUNCIL. CHAMBER, ONE GOVERNMENT CENTER

TUESDAY, APRIL 25, 2017

AGENDA -
6:00 P.\. COMNUTTEE ON FINANCE
1. *Collective bargaining agreement for Fall River Environmental Police (referred 4-1 1-17)
2. *Discuss resolution relating fo increase in employee health insurance (adopted 4-11-17)

7:00 P.M. 'REGULAR MEETING OF THE CITY COUNCIL OR IMMEDIATELY FOLLOWING THE
COMMITTEE ON FINANGE MEETING IF THAT MEETING RUNS PAST 7:00 P.1M.

PRIORITY MATTERS ‘

1. *Mayor and veto of $20,000 transfer from Law Depariment Expenses to City Council
Expenses (held overin accordance with City Charter 4-1 1-17)

2. *Mayor and veto of An Act Relative to the Disposal of Municipally Owned Property
(held over in accordance with the City Charter 4-11-17)

PRIORITY COMMUNICATIONS — None

COMMITTEE REPORTS
Commitiee on Finance recommending:
Action:
3. *Resolution — Administration provide update on abandoned properties with overgrown
weeds and trash

ORDINANCES — None

RESOLUTIONS
4, *City Council support bill to increase the charge of assault and batiery on a police officer
from a misdemeanor to a felony (objected to 4-11-17)

5, *Committee on Finance convene with Administration to discuss position of Grant Writer
CITATIONS — None |

ORDERS — HEARINGS — None

\ ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650
AN One Government Center ¢ Fall River, MA 02722
\\ TEL 508-324-2220 « FTAX 508-324-2211 » EMAIL city_clerks@failriverma.org




ORDERS — MISCELLANEQUS

6. Police Chief's report on licenses
Taxicab Drivers: -
Nijo Burton Erica Campbell Carlyanna Coates
Nicholas Hotte , Breanna Lamonde George Webh

- Second Hand Licenses: ) '
Aaron Tetraulf d/b/a Spindle City Pawnbrokers, Inc. — 2 locations
Aaron Tetrault d/b/a Fall River Pawnbrokers, Inc.

Pawn Broker
Aaron Tetrault d/b/a Spindle City Pawnbrokers, Inc. — 2 locations
Aarori Tetrault d/b/a Fall River Pawnbrokers, Inc,

7. Relinquish future rights, fitle and interest in the unaccepted portion of Kennedy Strest
extending from Stevens Street to Route 24 ' ’

COMMUNICATIONS — INVITATIONS — PETITIONS

3. *Claims ' o

9, Draintayer license for Biszko Drainlayer Corp. ‘ '

10. ©  *Communication from Attorney General regarding OML complaints of December 13, 2016
and January 13, 2017 _ _ 7 :

11, *City resident re: operation of a business at 278 Center Street

City Council Conunittee/Meeting Minutes:
12, *City Council Meeting — February 21, 2017

BULLETINS — NEWSLETTERS -~ NOTICES
13. Notice of Casualty and Loss at 1183 — 1185 Pleasant Street
14, Notice of Casualty and Loss at Wooley Street '

Gity Clerk

ADA Coordinator: Gary P, Howayeck, Esg. 508~324~2650
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JasigL ¥, CORREIA 1L ' : ' CITY CLERK e
Mayor FALL RIVER, MA

April 6,2017

The Honorable City Council

City of Fall River

One Government Center '

Fall River, MA 02722 - -~ . ' \

Honorable Cquncil Mem;oers:

Clonsistent with the requirements of MGL Chapter 1508, Section 7, [ am forwarding the recently
negotiated Memorandum of Agreement between Fall River Environmental Police Bar gaining
Unit and the City of Fall River for your approval. It has been ratified by the membership.
Enclosed please find the copy for your teview. -

This Agreement will become a part of the prior contract document and, in combination, they
ostablish the contractual obligations affecting environmental police.

Your approval of this Agreement is respectfully requested. Should you have any questions or
soncerns, please fecl free to contact me.

Best Regards,

%é:ﬁ:
Jasiel F. Correia Il
Mayor

. CITY OF FALLRIVER
- IN CITY COUNCIL

\\ APR 112017
\“»% Lehneol 10 e

A3 rd
(N v ddto (ot

7.
“’v% R 2

One Government Center * Fall River, MA 02722
TEL (508) 324-2600 * FAX (508) 324-2626 ¢ EMAIL mayor@faliriverma.org
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QEtty of jfaII River, 2 Gis %mm/ H

ORDERED, that the funding of the cost items contained in the coilectwe bargammg T
agreement between the City of Fall River and Fall River Environmental Police

Bargaining Unit dated April 6,2017, is hereby approved.

CITY OF FALL RIVER
IN CITY COUNCIL

APR 112017

T Tie_
itV ZTF‘ Lo Q4] %ﬂf‘f/}bﬁf@_‘




CITY OF FALL RIVER AND TEAMSTERS LOCAL 251
: MEMORANDUM OF AGREEMENT
FOR A SUCCESSOR COLLECTIVE BARGAINING AGREEEMENT COVERING THE
FALL RIVER ENVIRONMENTAL POLICE BARGAINING UNIT
April 6, 2017

TERM: Contract 1 July 1, 2015-June 30, 2016
Contract 2 July 1,2016-Tune 30, 2019

2, WAGES: )
.a. Effective Fuly 1,2015-0%
b. Effective July 1,2016-0% .
¢. Effective July 1,2017-2%
d. Effectlve July 1,2018-2%

3. ANNUAIL PERFORMANCE EVALUATION The parties agree to add the followmg
' contract provision fo the collective bargaining agreement as a separate Article entitled
"Performance Evaluation" Article XX VI: ‘

- The parties agree that the annual performanceé evaluation ("Evaluation") currently
being utilized as part of the Commission on Accreditation for Law Enforcement
("CALEA") accreditation process shall be part of the employee's personnel fileand -
may be considered in making promotional orhiring dec151ons and/or consuiared in

' other personnelmattels :

Any employee prior to his/her Evaluation being put into his/her file, shall be
permitted to review the Evaluation and, upon request, the City shall meet with the
employee, Union Business Agent and/or Union Steward to discuss the Evaluation.

Any employee may rebut his/her Evaluation in ertmg and this shall be attached to
the EVaiuatlon in said employee's file.

4, ARTICLE V Seetion 3-Shift Differential, shall be modlﬁed to reflect the following: Any
-employee working a tour of duty that will be worked after 2:59pm and ending at or before
8:00am, shall réceive, in addition to their regular weekly compensation, a night shift
differential equal to 5% of their regular weekly compensation, a night differential equal to
5% of their regular weekly compensation or Forty Dollars ($40.00), whichever is greater.-
Shift differential shall be computed on the simple complete base pay step. Such night
differential shall not be included in base pay for purposes of determining court time pay,
or holiday pay, but shall be included in base pay for purposes of determining overtime pay,
vacation pay, sick pay, bereavement leave and injured leave pay and shall be included in -
base pay pension/retirement purposes. Officers who are temporarliy assigned to days shall
continue to receive their night shift differential while on temporary assignment.

5. ARTICLE VIII-Vacations-shall be modified to reflect the following "Bffective 7/1/16:
Each year after the nineteenth year coinplete, vacation leave of six (6) weeks. Effective
7 1716, each year after the twénty fourth year complete, employees shall receive one
additional vacation day for each year of setvice beyond the tweuty fourth year with a -
maximum hot to exceed an additional five (5) days."




I. ARTICLE XX[ Wammg Letters-ADD, "the parties cxphcltly
acknowledge that this Article does not apply to unpaid disclplmary
suspensions or last chance agreements " .

2. EPI PEN—AH bargaining unit members agreeto carry and utilize the.
epinephrine-auto injector (EPI-Pen) ifavailable.

For'the City of Fall River

Jasiel F.- CorrelaI[

| Mayor ' Datq: '%“é/;? |

CaﬂlyAnaneJros 7% W | Date:- / % ’/ /7

Clty Admzmstrator

.Tose%hI Macy: o % Date: 7/{ A?a//

: Coxporation Counsel _,»"// / =

‘For T eamsters Local Union No, 251 /- '
| ) . 3§ ¢ 7 “(11“\&) {m q/éé)@
‘ . s—fé{dhﬂy fh?g,(jur(rr )

ﬁ/% éﬂ%"qgjésv*leN&*h 67/’”)’




Section 50-305¢e

- Environmental Police Officers
Bi-weekly salaries

Environmental Police

Step 1 Step y Step 3 Step 4 Step 8
7142017 137649 1410.31 1632.00 1699.21 1769.19
7/1/2018 4404.02 1438.52 1664.64 1733.18 1804.57 -
Enviromental Police 10 Years -
7!11201_7 4778.04 '
7/4/2018 1813.60
Enviromental Police 15 Years
7172017 -1786.88 '
7/1112018 1822.62
~ Enviromental Police 20 Years
7/1/2017 1867.55
©TMi2018  1904.90
_ ! . Enviromental Police 25 Years
7M/2017 1876.76
71112018 1914.29
Enviromental Police 30 Years
72017 192273
7/1/2018 1961.19




Collective Barga-ining Agreement

Between
City of Fall River
| And
| Teanistérs, Local 251
| For |

Environmental Police Officers

Term of Agreement Three (3) Years
July 1, 2012 - June 30, 2015

Coilective Bargaining Agreement
Between City of Fall River and Teamsters, Local 2571




Term of Agreement Three (
‘July 1, 2012 - June 30, 2015

PLINCIPLES. 1 .evvvvevivs e eesrerree i erreees SUUTPPRS - Page?
Article I Union Recognition and Union Security...........ooovii Page 2
Article IT, Union Access to City Premises ...o.oveveereiviicsnnans Page 3
Article 1T, Shop Stewards ......pvveiivcivin Page 3
Article IV, Grievance & Arbitration. .....ooovvreniiiin. Page 4
Article V, WaEES.. ..ottt Page5
Article VI, Work Weelc, Work Hours & Overtime .....ovvevveeien Page 6
Article VII HOLAAYS ..ovviirreen oo inenieaiansseenenrcnesenss Page 7
Axticle VIIL, VECAHONS. .. vrv s errensoeerrsnnereeranerseresmesinins .. Page8
Article IX, Leaves without Loss in Pay e e Page 9
Article X, INSUIANCE, ..uuvveiii e ea e Page 11
Article X1, Uniform Allowance & Cleaning ......c.oconeiinnnni -~ Pagel2
Article X1, Semonty ................................................... Page 13
Article XIIT, Civil SErvice, ,...ovvvieiiiirnreniiron. e Page 13
Article XTIV, Severance of Employment.....oviviiiiniiinnn Page 13
Article XV, Re-Call..ouvvniiviviriinreneinieiiniennn JUTUTUTUROUIo Page 13
Article XVI, Miscellanecus Provisions......., P Page 14
Article XVII, Management Rights.........oooovinnn e eereane - Pagels
Article XVIII, Maintenance of Standards..........coocooviiines Page 15~
Axrticle XIX, Contract Tetm............. e e Page 15
Article XX, LONEEVILY...uuiiveieeeriniiscrs i sriceaesn e erasaia s "~ Pagel6
Article XXI, Warning Letters ........oovvvvreennne, e Page 16
Article XXIT, Contract Prnting......ocovriviniiieriinrinaar. .. Pagel7
Article XXIII, Wage Re-Opener........ e e Page 17
Article XXIV Employee Drug Testing........... revenrsenenreeensie Page 17
Appendix A: Ordinance No. 2012-34 City Residency ............. - Page 20 -
~ Appendix B: Monitoring Sick Leave Abuse........cooocivvieienee Page 22
Appendix C: Memorandum of Agreement Evaluahons. TR Page 24
Appendix D: Pay s (= TP U PPRT Page 25




This agreement entered into the 1, day of July, 2012 by and between the C1ty of Fall River, MA
hereinafter referred to as the “Clty’ and Teamsters Local Union No. 251, for the Environmental
Police Officer, affiliated with the International Brotherhood of Teamsters hereinafter referred to
as the “Union.”

PRINCIPLES

(@  This agreement is entered into to facilitate the adjustment of grievances and disputes
between the City and employees and to establish necessary procedures for the amicable
adjustment of all disputes which may arise between the City and the union.

(b)  The City and the Union encourage the highest possible degree of practical, friendly,
cooperative relationships between their Tespective representatives at all levels. The
officials of the City and the Union realize that this goal depends primarily on cooperative
attitudes between people in their respective organizations at all levels of responsibility
and that proper attitudes must be based on full understanding of a regard for the
respective rights and responsibility of both the City and employees.

{c) There shall be no discrimination against any employees by reason of race, color, drced,
sex, age or Union membership, or political belief or activities.

(d)  Allreferences to employees in this Agreement designate both sexes and wherever the
female/male gender is used it shall be constrned to include male and female employees.

ARTICLE I
Union Recognition and Union Security

Section 1; The Employer hereby recognizes and acknowledges that the Union is the
exclusive representative of all employees in the classifications and categories of work covered by
this Agreement for the purpose of Collective Bargaining as provided by the State Labor
Relations Commission. This includes Environmental Police Officers.

Section 2: All employees who, on the effective date of this Agreement, are members of the
Union, and all employees who become members thereafter shall, as a condition of employment,
maintain their membership in good standing to the extent of paying the periodic dues uniformly
required as a condition of the Union membership.

Section 3: - During the term of this Agreement, every employee in the bargaining unit who is
not a member of the Union shall, as a condition of employment, on and after the effective date of
this Agreement, pay to the Union a monthly service charge in an amount equivalent to the then
current dues uniformly required for members of the Union. All new employees must remit, to the
Union, any dues or initiation fees due after thirty (30). calendar days of employment.




Section4:  The failure of any employes to maintain memtfr: Yt
tequired of non-members in accordance with the terms of the A grderuertt,
ground for dismissal, and upon notification by the Union of such failure on the part of any
employees, the City agrees to discharge such employes, provided, however, that nothing
contained herein shall be construed so as to place any obligation upon the City to discharge any
employee for failure to maintain membership in the Union if the membership was terminated for
reasons other than the failure of the employee to tender the periodic dues and initiation fees

uniformly required as a condition of maintaining and initiation.

Section 5: The City shall deduct from the current wages of employces, in accordance with
the express terms of a signed authorization to do se, the dues of the Union or the service charges
provided herein. Such deductions shall be made cach pay period for which they are due and
shall be forwarded to the Secretary-Treasurer of the Union monthly together with a list of
employees for whom dues have been deducted. '

If any employee has no carnings due for the paycheck, the Union shall be responsible for
collection of said dues. The Union will give the City thirty (30) days notice of any change in the
amount of uniform dues to be deducted and there shall be no more than two (2} such changes
any one contract year. - '

Section 6: The Union shall indemnify, defend and save the City harmless against any and all
claims, demands, suits or other forms oftiability and for all legal costs that shall atise out of or
‘by reason of action taken oz not taken by the City in complying with the provisions of this
Article, If an approved deduction is made, the Union shall refund directly to the cmployee any

such amount.

ARTICLE H
Union Access to City Premises

Representatives of the Union shall be atlowed such access to the city’s prenﬁses as may
be reasonably necessary to ensure compliance with the terms of this Agreement by both the City
and the employees in the bargaining unit, R

ARTICLE 1T
* Shop Stewards

Section 1: The City recognizes the right of the Union to designate One (1) shop steward and
One (1) assistant shop steward from the regular employees in the bargaining unit. The authority
of the shop stowards so designated by the Union shall be limited to and shall not exceed the
following duties and activities: - ‘ '

a. The investigation and presentation of grievances in accordance with the provisicns of this
collective bargaining agreement. '

b. The transtnission of such messages and information which shall origiﬁate with, and are
. authorized by the Union or its officers, provided such messages and information have
been reduced to writing, are of a routine nature.

3




Section 2: Employee’s Rights: Employees shall have the rigH : _
reprisal or penalty to join or assist the Union. The freedom of employees to assist the Union
shall be recognized as extending to participation in the management of the Union and acting for

. the Union in the capacity of a Union officer or representative or otherwise and including the right
 to present Union views and positions to the public, officials of the City and department, members
of City Council, General Court or to any other appropriate authority or official. Without limiting
the foregoing, the City dgrees that it will not aid, promote or finance any labor group ot
organization, which would violate any rights of the Union under this agreement. No department
official, representative or agent for the City shall interfere with the formation, operations or
administration of the Union. They shall also not discriminate against an employee because he
has given testimony or taken part in any grievance, procedure or other hearings, negotiations or
conferences for or in behalf of the Union. They shall not refuse to meet, negotiate or confer on
proper matters with officers or representatives of the Union as set forth in this agreement.

ARTICLE IV
Grievance & Arbitration Procedure

Section 1: ‘Whenever an employee has a grievance, the following procedure shall be followed:
a. The employee involved, together with his steward, shall fitst discuss the grievance -

with the appropriate supervisor within five (5) days of its occurrence of his
reasonably having had knowledge of its ocgurrence, - :

b. Grievance involving two or more eniployees ay be discussed directly by the
- steward with the appropriate supervisor as provided in Section 1 without any other
employee being involved, _ -
c. If a satisfactory adjustment cannot he made in accordance with a ot b above, the

Union, within five (5) working days, will then try to adjust the grievance with the
Mayor or his designated representatives. If this step fails to settle the matter, it may
then be submitted to arbitration in accordance with the pro cedure set forth in section
2.

- Section 2: Grievances, which remain unsettled after having been fully processed pursuant to
the provisions of Section 1, may, within thirty (30) calendar days after receipt of the Mayor’s
written answer, be submitted to arbitration by the Massachusetts State Board of Conciliation &
Arbitration, The decision of the Board of Arbitration shall be final and binding upon the parties
hereto. - :

Section 3; The purpose of the foregoing gt'ie‘}aﬁce procedure shall be to resolve as quickly as
possible any dispute conceming the interpretation or application of this Collective Bargaining
Agreement. S : '




ARTICLE ¥V
Wages

Section 1: There shall be an across the board increase in the base wag
this bargaining unit as follows: - :

July 1, 2012 2.5% (retroactive to thét date)
July 1,2013  2.5%
Tuly 1,2014  2.5%

Effective April 1, 2012, there shall be‘a 4% step increase in the base wages earned by
all bargaining nnit members who have completed twenty (20) or more years of service.

The wage rates for this Contract are set forth in Schedule “A”. Employees carnings shall be paid
bi-weekly on Fridays.

Section 2! Step Increment:  On April One (1) of each year after date of employment, all
employees covered by this collective bargaining agresment shall receive an merement step mn
grade until they reach their maximum rate within a clagsification.

Section 3: Shift Differential:  Shift differential at $40.00 per week.

Section 4: Wage Reopener: Other than by a decision of an arbitrator, should any non-
. school bargaining unit receive a higher percentage wage increase which is greater than the total
wage increase contained in this Agreement, the City agrees to bargain the wage portion of
contract only, ‘ '

Section 5: Sick Leave Severance: There shall be a severance benefit pertaining to sick
leave upon eithet retirement, termination for other than cause or death while in the employ of the
City payable in accordance with the following schedule:

a.) Retirement ox termination for other than cause: - Retirement, Death or
Términation for ofher than cause:. Buy back-employees who refire or ate terminated for other
than cause shall receive the following: : '

The City agrées to the sick leave buy back of fifty (60) unused sick days, to be ﬁaid in one lump
sum ypon separation from employment.

b.) Death; In the event while in the employ of the City, the above allowance shall be
converted into the form of a cash payment to the Estate of the employee.

Seoﬁoﬁ 6: : S
The City shall require employees to be paid by direct deposit only.




ARTICLE VI .
Work Week, Work Hours & Overtin§g™

Section 1: ' The regular work shall consist of thirty five (35) hours and the regular work day” '

~ shall consist of seven (7) hours, said hours being rotated and distributed fairly and impartially
within the seven-day work week with those employees having the highest levels of seniority

- being given the benefit of favorable overtime work, work days, hours, shifts and duties,
whenever possible,

Effective July 1, 2010, officers who were employed during the prewous year shall
each be credited with five (5) non—cashable compensatory days.

Sectmn 2 Overtime: In addition to their regular hourly rate of pay, employees shall be
paid one-half of said regular hourly rate for hours worked over their regular work day of seven
hours and for those hours worked over their regular week of thirty five hours. Overtime shall be
distributed faitly and impartially on the basis of a rotating list as per Classification/Job Title.

An employee called back to work after having completed his/her assigned work and left his place .

~of employment and before his next regular scheduled starting time, shall be paid at the rate of
. time and one-half for all hours worked on recall, He/she will be guaranteed a minimum of four
(4) hours pay at time and one-half in accordance with the provisions of Chapter 50-125 (a) of the
Reviged Ordmances of the City of Fall River, MA 1999

Scheduhng of Overtime: In emergehcies or as needs of service require,
employees may be required to perform overtime work, BEmployees shall be given as much
advance notice as possible for overtime work, Some examples of as needs of service may be as
follows: In the event shift coverage cannot be properly maintained due to scheduling of furlough
or ifi such events when Environmental officers which are scheduled to work or designated shift
are unable to work said shift due to unforeseen and or unavoidable absence and proper coverage
cannot be maintained. Overtime shall be assigned to Environmental Palice Officers usmg a
rotating card system.

Section 2(a): Compensatory Time: Employees may be given Compensatory t1me~o1°f inliouof

monetary compensation for overtime service. The intent of this paragraph is not fo deny an
employce the right of payment for overtime work performed.
a) Auny officer taking a regular non-disability retirement must use all compensatory time.
prior to refirement.
b) An officer who retires on a disability retivement or dies on or off duty will be rennbursed
for any non-payable nnused accrued time. If necessary the payment will be paid to the
estate of the officer,

Section 3; Four/Two Work Schedule: The work schedule for all officers shall be four 4)
days on and two (2) days off. All work shall be based on the day-off group system set forth by
the Department, .

Section 4: Paid Police Details; Fall River Bnvironmental Police Officers shall be eligible to
be assigned to paid police details in accordance with the system designated by the Chief of
Police. All officers shall szgn a card indicating their availability to work paid police details.




Section 5: Mandatory Overtime;
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Any officer who is required to appear in court or required to work during hig/her vacation period
shall receive, in addition to his/her court-time or overtime pay, a day of vacation for each such
day he/she ig required to attend court or work as additional vacation Jeave. Vacation leave shatl
inchude those days off immediately preceding and following each furlough period.

ARTICLE VIX
Holidays

Séetion1;  The following shall be paid holidays:

New Years Day
Washington’s Birthday
Patriot’s Day .
Good Friday
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran’s Day
Thanksgiving Day
_Christmas Day
Floating Holiday ) .
Martin Luther King Day . :
(Unless and wnatil it is climinated by act of the State Legislature)
Any future holidays declared by the State or '
. Federal Government, which the City is mandated to adopt.

Section?2:  All employees shall receive a regular day’s pay for each of the paid holidays.
irrespective of the day of the week on which they fall. In addition, any employee wheo is required
to work on any one of the said holidays, shall, in addition to his regular hourly rate, receive any
amotnt equal to one and one-half times his regular houtly rate for each hour worked on aiy paid
holiday. In the event a holiday falls on a Saturday or Sunday all employees scheduled to work
from Monday to Friday shall be at the straight time rate.

Section 3. Personal Leave: Employee shall be entitled to two (2) personal days per
contract year. Employees shall be required to notify his/her supervisor when requesting use of .
such personal days. Employees shall be allowed 1o catry over one (1) personal leave day into the
next calendar year for a total of three (3) days (i,e. one carry over day and two days accrued
during the carry over year).

Section 4. If an employee is legitimately sick and provides supperting medical
documentation, which is accepted by the supervisor as sufficient, then said employee shall be
paid for a holiday covered in this Agrecment, even though the employee is out on sick leave the
day before or after a holiday. :




ARTICLE VIII
Vacations

Section 1: Employees shall receive paid vacations based upon their length of service with the
City according to the following: '

Employees of the City, except emergency e'mployee_é, shall be credited as of December 31 with
vacation leave with pay not to exceed the following:

A, For less than one (1) year service completed on December 31, with vacation leave of one
(1) day for each calendar month, not to exceed ten (10) days. Vacation leave credit will
begin at once for employees starting work on the first working day of a calendar month,
otherwise on the first day of the following calendar month,

B. For each of the next succeeding four years completed from January 1 following date of
employment, vacation leave of two weeks. Ifan employee enters City service on the first
working day of a vacation year, that year shall constitute the first of the above four years.

(8)  for each of the next succeeding five years, vacation leave of three (3)
weeks. ‘ '

C. Each year after the ninth such yedr completed, vacation leave of four weeks. The work
“week” shall mean the number of days, excluding holidays, in the regular workwsek of
an employee. The words “calendar month’” shall mean the month of January, the month
of February, ete.

D. (a) Each year after the fourteenth year completed, vacation leave of five (5) weeks.

(b)  One (1) additional &ay’s vacation for each year after the nineteenth year
completed, to a maximum of forty-eight (48) vacation days.

However described above, vacation leave shall be granted in accordance with all provisions of
1599 Fall River City Revised Ordinances, Chapter 50, Article 3, Division 4, and amendments
thereto. 7 .

E. Commencing with calendar year 2005 vacation time shall be computed at eight (8) full
days off for each week of vacation plus regular days off, :

- Section 2: Requesting Leave Time: When requesting vse of Extra Week Vacation,
Personal Days and Floating Holidays, employees shall be required to give the following notice
when requesting use of the following days:

Extra weeks’ vacation 48 hrs. before beginning of shift
Personal Day , 4 hrs. before beginning of shift _
Floating Holiday 24 hrs. before beginning of shift

Failure to provide the above notice shall résult in said leave being denied.




Extra week vacation is defined as one week per calendar year E‘JE !
. thay be used as single unit days, spread out over the calendar year.

Section 3: a.  Anofficer who is disabled due to sickness or injury, (provided that
the sickness or injury is not due to outside employment), during his
assigned vacation period, who was disabled prior to his vacation
and whose disability continued into his vacation period shall not be
charged for such vacation time. The officer may not extend his
vacation time but said unused vacation time shall be assigned later
in the vacation year. The officer shall provide a doctor’s certificate -
with respect to his/her disability. “Disability” is defined as an
inability to perform the normal duties of an erivironmental police
officer.

b. Officers shall not be required to take vacation during the prime
time vacation period nor shall they be required to take two (2) consecutive
weeks in prime time. Officers may split weeks between primary and
secondary time. |

c. All officers shall have the right during the vacation year to switch
- avacation pick with any open vacation seat.

ARTICLE IX
Leaves Without Loss In Pay

Section 1: | Sick Leave
A Accrual

Sick leave shall be in accordance with Chapter 50, Article 3, Division 3 of the 1999 Fall
River Revised Ordinances as amended and in effect al the date of this Agreement, Sick leave |
credits shall be earned at the rate of one and one-half (1 %) days for each completed calendar
month of service, including the probationary period. : '

Such sick leave credit when not used shall be cumulative over the period of efployment, subject
to a maximum acerual limit of 230 sick days for all employees in the bargaining unit. Upon
attaining the maximur dccumulation, sick leave is no longer earned. )

B. Medical Certification

Any employee reporting out sick periodically and compiling a series of short duration absences
may be required by the Director, after notice, to submit a physician’s cettificate for each

- subsequent absence. Failure to submit a physician’s certificate for each subsequent absence may
result in loss of pay said subsequent absence might result in loss of pay for said undocumented
sick leave. The employer may tequire an employee to submit to a physical examination and the
selection of the doctor shall be the responsibility of the City.




Any employee who is on extended sick leave shall make a progres rep.
- every week that such illness continues. Failure to do'so shall result in loss of pay for
undocumiented period, ,

In any case, the employer may, at its own expense, require that the employee submit to an
independent examination by a doctor regarding the nature of the injury or illness which disables
him from performing normal duties; provided that the examination is not required until after
. three (3) consecutive days of sick leave and the examination shail be at the City’s expense,

C. Sick Leave Discipline

The disciplinary procedure for sick leave abuse is attached as appendix B.

" D. Sick Leave Incentive

Employees who demonstrate petfect attendance for a consecutive period of (3) three months

(Based on a calendar quarter, i.e. Jan.-Mar., April-June, July-Sept., Qet.-Dec.) shall receive a
. stipend of $100.00 one hundred dollars for each quarter. :

Section 2: Funeral/Bereavement: DEATH IN IMMEDIATE FAMILY:

Employees shall receive a total of five (5) consecutive working days off (exclusive of regular
days off) from regular duties with full pay, in case of death in the immediate family. In the case
of employees of Jewish faith, such leave shall be for the actual period of mourning observed, but
not to exceed seven (7) days from the date of burial.

- The “IMMEDIATE FAMILY shall consist of a mother, father, husband, wife, child, and
brother, sister. Employees shall receive a total of three (3) consecutive working days off
(exclusive of regular days off) from regular duties with full pay in the case of the death of
mother-in-law, father-in-law, grandparent, brother-in-law, sister-in-law, or other memb ers of the

-immediate household including “step-family” where step-family members reside or did reside in
the same household. : :

Section 3: Jury Leave:  The City will pay any employee called for jury duty eight hours
pay at his regular hourly rate as stated herein less any amount of money received by such
emplayees for serving on the jury, provided employee returns to work the first scheduled work
day following his release from jury duty, unless the employee is on sick leave or has another
legitimate reason for his absence from employment on the first scheduled work day following
- such release, ' : '

The sum shall only be paid for actual days the employee serves an jury éiuty and only'if the
employee retarns to work the first scheduled workday following his release from jury duty.

Section 4 Court Leave:  Should any employee covered by this Agreement be called,
summoned or subpocnaed to testify before any court of law or any other agency of the federal,
state or city government, he shall be paid and compensated in full for all time so spent provided
that said hearing arises out of the course of his employment,.and further, it does not involve a
criminal act or act of misfeasance or malfeasance on the part of the employee which results in
conviction. ' '

i0




Section5:  Military Leave: Leave shall be granted in acmﬂ A
and other applicable laws, if any. :

ARTICLE X
Insurance

The effective date of this memorandum shall be April 1, 2012. The terms of this plan shall
remain in effect until June 30, 2014,

Health Care Plan Benefits

After, a process deemed and agreed to have complied with the procedural process and
requirements,of Sections 21-23 of Chapter 32B of the General Laws, the City and the
PEC have agreed that, effective April 1, 2012, the cost sharing features of the non-
Medicare health plans (Blue Cross Blue Shield Blue Care Elect, Blue Cross Blue Shield
Blue Choice, and Blue Cross Blue Shield Network Blue New England) offered by the
City shall be changed. Effective April 1, 2012, each of those plans shall include the
following co-payments:

SERVICE CO-PAYMENT

" Office Visit $15.00 -
" Bmergency Room Visit ' $50.00 o :
In-Patient Stay $250.00 (but not more than 4 In-Patient Co-
' Payments in a plan year per individual)
Out-Patient Surgery $150.00 (but not more than 4 In-Patient Co-
Payments in a plan year per individual)
High Tech Radiology $50.00

Prescription Drugs o $10.00 Tier 1  $20.00 Tier 1
' , . $20.00 Tier2 $40.00 Tier 2
$35.00 Tier3 $70.00 Tier3 .
Retail Mail order

1. The City agrees that between Apri 1, 2012 and June 30, 2014 it will make no further
changes to the above described BCBSPD co-payments. The City further agréees that
during that period it will make no changes to the contribution ratios (75% City
contribution/25% Employee contribution) that apply to the BCBSPD that it offers fo its
subscribers. However, nothing in this Agreement shall prevent the City, at any time after
February 1, 2013, from commencing the procedures, authorized by M.G.L. c: 32B, Secs.
21.23, to implement changes to the BCBSPD that would be effective on and after July 1,
2014. : : .

2. Ttis agreed that the provisions of this agreement shall supersede any contrary provisions
of any collective bargaining agreement and that all references to co-payments or other
cost-sharing features in all collective bargaining agreements shall be null and void and

1




shall be considered to be physically removed from sugh
éffective April 1, 2012, i

3. The PEC signatories to this agreement attest to the fact that they are representative of
their respective collective bargaining unit and deem all perquisites to the execution of this
agreement as deemed met.

4. The Parties agree to forego the up to the 25% nﬁtigation, which is outline in M.G.L. c.
32B §21-23. .

The Insurance Advisory Committee mectings will be held when necessary but not less
than monthly at the request of the Chairperson of the Insurance Advisory Committee, at
which time the monthly financial records, Employee Trust Fund Bank Statements, and all
reconciled teports of the Employee Trust Fund will be submitted.

Amendment of the Memorandum
This memorandurn may be amended at any time by mutual agrecment of all the parties,

* Such amendments shall not be binding upon any party unless it is in writing and signed
by personnel aiithorized to bind each of the parties. -

ENTIRE AGREEMENT

This contract, represents all the terms and conditions agreed uﬁ on by the parties. No other
‘understandings or representations, oral or otherwiss, regarding the subject matter of this contract
shall be deemed to exist or to bind any of the parties hereto. o

CONFORMANCE

If any provision of this agreement violates any statute or rule of law of the Commonwealth of
Massachusetts it is considered modified to conform to that statute or ryle of law, -

ARTICLE X1
Uniform Allowance & Cleaning

The City agrees that it will reimburse each empioyee covered by this contract the sum of:

$1.250.00 annyally

This sum shall be paid not later than the first week in August in order that said employees may

- continue to purchase uniforms, rain gear, special shoes and such equipment as may be TIeCEssary
in the course of their employment. Employees must be on the payroll as of July 1 to be eligible.
Effective July 1, 2010, this allowance will be deleted and the amount rolled aver in the-base
salary of bargaining unit members. : '
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Uniforms or clothing destroyed in the line of duty shall be repaird}l onfrdpflaris @i
Uniforms and/or equipment Jost as a result of negligence shall be replaced at the emp
expense. The CITY shall furnish all newly hired employees the following equipment: duty belt,
cartridge case, bolster, firearm, nightstick, nightstick holdet, mace, mace holder, handcuffs,

handcuffs holder, badges and insignia.

ARTICLE XIX
. Seniority

~ The City agrees to adhere to the principle of seniority whenever possible in the
application of this coniract and in the administration of employee benefits and employer policy.
Seniority shall be defined as length of service as a Fall River Environmental Police Officer.

ARTICLE X1
Just Cause

No employee shall be disciplined or discharged except for justifiable cause after having

 successfully serving a probation period of nine (9) months. During the probation period,

emnlovees catl be discharped for any reason.

ARTICLE X1
Severance of Employment

1. . This Agreement shall not in any way alter employee(s) rights under existing
statutes including Chapter 31 of the Massachusetts General Laws as amended.
2. Tn addition to the foregoing benefits, an employee may elect to utilize the grievance and
arbitration procedure of this contract in the presentation of any grievance with respect to
disciplinary action, suspension, ot termination in accordance with the provisions of Chapter
150E. ' '

ARTICLE XV
Re-Call

Employees may be laid off in the order of least seniority. Notice of lay off shall be given at least
seven (7) days before the scheduled lay off. ‘ : '

Any employee laid off shall be placed on the recall list for five (5) years.

The City, upon rehiring, shall do so in the order of greatest seniotity eﬁtitlennent, except to the
extent the Civil Service Laws and Regulations provide otherwise. Under no circumstances shall
the City hire from the open market while employees oh the recall list are ready, willing and able

to be re-employed to perform the duties of the vacant position.

Any notice of re-employment to an employee who has been laid off shall be made by registered
raail to the last known address of the employee at least seven (7) days prior to a date set for re-
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employment in said notice. A copy of said notice shall be $imj

Treasurer of the Local Union.

Failure on the part of the employec to report for said employment according to the notice,
regardless of reason, shall be deemed to be a waiver by said employee for that particular
position. Such waiver shall not terminate his remaining recall rights.

ARTICLE XVl
Miscellaneons Provisions

1. Unless modified by the express terms of this Agreement, all existing rights, benefits,
privileges and practices enjoyed by the employees in the bargaining unit shall be
maintajned throughout its term, .

2. Neithet the City nor its agents shall enter mto any agreement with any individual
employee, which is contrary to terms of this Agreement.

3. No agreerment, understanding or altcratzon of the terms or provisions of this Ageement
shall bmd the parties hereto unless made and executed in writing by them.

4, The fallure of either party hereto to insist upon compliance with any of the terms or
conditions of this Agreement on any occasion shall not be construed to be a waiver by
that party of its right to insist upon compliance in the future with such terms and -
conditions.

5. Each clause of this Agreement is totally severable from every other clause hereof,
Should any clause of this Agreement be declared by any court or agency of competent
jurisdiction to be invalid or unenforceable or be rendered invalid by any legislation, the _
vahdity of all other clauses in this Agreement will be unaffected ther eby and shall remain
in full force and effect during its term.

6. Indemnification of Einployecs

Section 1. The city agrees to defend any Environmental Police Officer who, as a
result of any police action, is being sued civilly or charge criminally. Such defense
shall be provided at no expense to the employee in accordance with the provision of
Chapter 258, Section 13 of the Massachusetts General Laws.

Section 2. The City Corporation Counsel or designee shall provide the

. Environmental Police Cfficers with a legal defense in any civil or criminal
proceeding arising out of any act or omission within such officer’s scope of
employment. In the event the Corporation Counsel determines there is a reasonable
likelihood that a judgment rendered against such officer may not be indemnified by -
_ the City pursuant to section 1 hereof, the Corporation Counsel shall designate an

-outside attorney to represent such officer at the City’s expense.

Section 3. Employees are required to provide reasonable cooperation to the City in the
defense of any claim against the City, its officer, or employees,
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© ARTICLE XVII o
Management Rights B
i b 4 ]; b G TR

Except as otherwise provided for in this Agreement; the City retains all rights inherent to
the management of the City Government Services.

ARTICLE XVIiIIL
Maintenance of Standards

1. The Bmployer agrees that all conditions of employment in his individual
operation relating to wages, hours of work, overtime differentials, and general working
conditions, except as otherwise specifically provided herein, shall be maintained at no less than
the highest minimum standards in effect at the time of the signing of this agreement and the
conditions of employment shall be improved wherever specific provisions for improvement are .
made elsewhere in this Agreement. It is agreed that the provisions of this section shall not apply
to inadvertent or bona fide errors made by the Employer or the Union in applying the terms and
conditions of the Agreement, if such error is corrected within ninety (90) days from the date of
error. :

. 2. - No amendment, alteration or variation of the terms ot provisions of this agreement
shall bind the parties hereto unless made and executed in writing by the parties. The failure of

/
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the CITY or the UNION to insist in any one or more situations upon performance of any terms or
provisions of this Agreement shall not be considered as a waiver or relinquishment of the right of

the CITY or the UNION to future performances of any such terms or provisions and the
obligations of the CIT'Y and the UNION to such fature performances shall continue in full force
and cffect. ‘ ' .

ARTICLE XIX
Contract Term

Section 1: Effective Date: ~ The effective date of this Agreement is July 1, 2009. The
signing of this Agreement by the authorized representatives of the Union and the City shall be
authorization to implement all of the provisions of this Agreement. '

Section 2: - Termination: This Apreement will remain in effect until June 30, 2012. At the

. end of that time, either party may terminate this Agreement provided such termination s
transmitted through the registered U.S. mails to the responsible signatures to this Agreement. In
10 case may termination notice be sent less than thirty (30) days prior to the termination date
herein agreed. : '

Section 3: Renewal: Should neither party to this Agreemént send a notice of termination as
described in the previous paragraph, this Agreement will be considered to have been '
antomatically renewed for another yeat. .

Section4:  Changes: Should either party to this Agreement wish to inangurate collective
bargaining discussions over changes it may wish to introduce into the next succeeding
Agreement, it is agreed that notice of the substance of the changes and the langnage with which
such desired changes are to be expressed shall be mailed to the authorized parties sighatory to
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this Agreement prior to thirty (30} days before termination o thj

forthwith seek establishment of a meeting for purposes of discussion and amzcable -
accommodation for the desired changes. Nothing in this article shall prectude either party from
modifying any previous proposals durmg the course of contract negotiations.

ARTICLE XX .
Longevity

1. Longevity payments for these positions covered by this Agreement shall be as follows:

5 years ' $ 20000

10 years : $ 400.00
15 years ‘ $ 600.00
20 years . $ 800.00
25 years o $1.000.00

" 30years - $2,000.00

Effective July 1, 2010, this payment will be eliminated and rolled over into the base
salary of unit members with entitlement to and payment thereof as set forth herein. Tune
will be calculated based on time served as an Environmental Police Officer. '
Payment for longevity shall be made to employees based on the above schedule after
having completed the appropriate number of years and for each of the years between the
next rate, Bvery employee in a position for which longevity is provided may be
considered eligible for the next higher rate when he has completed the required period of
service to the first rate and between cach succeeding rate.

2, Inthe event of death or retirement of any individual authortzed to receive longevity,
payment shall be made on a pro-rated basis for the period durmg which he actually
served..

3. Leaves or other absences not mc]uded as service shall not be included in deteimmmg
~ longevity. -

ARTICLE XXI
Warning Letters

Warning letters shall be removed from the employee’s fqlder after nine (9) months ifno
additional charges are brought against the employee within the nine (9) month period. If more
than one letter of reprimand, suspension, etc, is placed in the employee’s folder within the nine
(9) month period, all such material pertaining to previous violations shall remain as a permanent
part of the employee’s personnel folder

Employees may review their persorme] folder annually after notifying the Department of

Personne] in writing of such request. The date and time of said review will be determined by the
Department of Personnel Admlmstratmn '
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‘Only material contained in the employee’s personne] folder'shalt be #s¢ ;
disciplinary action against the employee. Employee has aright to subimt a written rebuttal to
material contained in the personnel folder.

ARTICLE XXII
Contracting Printing

The City shall, with its own force, print this coniract in sufficient number fo meet the
needs of the Union, and the Union will relmburse the C1ty for one-half (1/2) the cost of said

printing.

ARTICLE XXIII
‘Wage Re-Opener

Should General Government Aid.funding from the Commonwealth be restored to Pre-9-
C, fiscal year 2009 funding levels, in fiscal year 2011, the contract may be re-opened solely for
the purposes of discussing wage levels for fiscal year 2011.

IN WITNESS THEREOF, the partics hereto have caused these presents to be signed and
. executed by their fespective duly anthorized officers.

ARTICLE XXIV
Emplovee Drug Testing

Section 1--Environmental Police Officer Drug Testing

The environmental Police Officers shall have a drug test testing program, to be conducted in the
manner set forth below: -

1. Environmental Police Officers shall be required to submit to drug tests if there is reasonable
suspicion that the Environmental Police Officer is using or under the influence of drugs.
“Reasonable suspicion” shall be defined as follows:

“a belief based on objective facts sufficient to lead a reasonable prudent person to suspeot
that an employee is using or is under the influence of drugs so that the employees ability to
perform his/her duties is impaired.”Reasonable suspicion shall be based on information of
objective facts obtained by the department and the rational inferences which may be drawn
from those facts, The credibility of the sources of information, the reliability of the

" information, the degree of corroboration, the results of the investigation or injury, and/or
other factors shall be weighed in determining the presence or absence of reasonable
suspicion. -
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2. The chief of Police, or his designee (in his absence), shall A b Har g
official to initiate the order to submit to drug testing. Although the nv1r0nmenta PO i
Officer must submit the sample prior to the review committee’s determination (see #3
below), the sample shall not be tested until and unless the review committee finds
“reasonable suspicion” as defined in #1 above.

3. A'review committee shall be estéblished for the purpose of determining where the Chief had
reasonable suspicion to order the drug test. The committee shall be composed of a .

- representative, one by the Union and Ron Pelletier or his designee from SoutCoast Employee
Assistance Program. The review of the Chief’s directive must be completed within 24 hours;
however, the Environmental Police Officer must submit the sample prior to the review
committee’s determination. The review process shall be an informal one and the
Committee’s determination shall be final and not subject to the gﬁevancefarbltratlon
procedures.

4. The testing shall be perfonﬁed at-a reputable medical facility. Said medical facility shall
collect the specimens and shall be reqmred to maintain documentation of its chain of
custody.

a. The Environmental Police Officer shall be advised of the specimen collection
procedure.

b. The Environmental Police Officer shall observe the medical facility’s labeling
procedures as follows:

1. Bach specimen shall be placed in individual containers, including a
split sample, and shall, in the presence of the Environmental Police
Officer, be sealed, labeled, and initiated by the Environmental
Police Officer.

2. The office shall be given a drug screening information sheet prior
' to testing which shall permit the Environmental Police Officer to
make note of any prescription and/or over-the-counter drugs taken
within the last 90s days. This information sheet shall be used by
the medical facility in making its findings.

3. The medical facility shall provide the Environmental Police
Officer with 4ccess to a “split sample” which the Environmental
Police Officer may have forwarded for testing to a laboratory
procedures and costs shall be borne by the Env1ronmenta1 Police
' Ofﬁcer

¢ The medial facility/laboratory shall determing (1) the specific testing methodology to
be used in performing the initial screening and/or the confirmatory-test, (2} the panel
of drugs to be tested, and (3) the detection level for the substance tested.

d. " The Chief shall be notified of the final test results and shall then Immedzately notify -
the Environmental Police Officer.
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Any Environmental Police Officer who tests poSitive she
to enroll in a rehabilitation program, except in those situations in which the
Environmental Police Officer used, sold, or purchased drugs while on active duty. In
these situations, the Environmental Police Officer may be subject to discipline.

a. The rehabilitation program must be designed by the Environmental Police Officer
to be approved by the Department’s physician. The expenses of the rehabilitation
program will be borne by the individual Environmental Police Officer.

b. If the Environmental Police Officer refuses to participate in the rehabilitation
program, he/she may be discharged, subject to his/her statutory appeal rights.

¢. The Environmental Police Officer, while enrolled in the rehabilitation program,
must comply with all the requirements and regulations of the program; failure to
so comply shall subject the Bavironmental Police Officer to discharge, subject to
statutory appeal rights. The Environmental Police Officer must provide periodic
reports of the progress of the rehabilitation program to {be Chief. The
Envirenmental Police Officer may be permitted to use sick leave or to request
leave without pay while enrolled in the program. '

6. The Environmental Police Officer who successfully completes the rehabilitation
program, which is appropriately documented by a physician, and who returns to
work shall be subject to random testing for a period of up to one year. If the
Pnvironmental Police Officer subsequently tests positive, then the Environmental

"Police Officer may be immediately disciplined, up to and including discharge,
subject to statutory appeal rights. :

Section 2 —-Annual Drug Tesfing

Each fiscal year, beginning on Tuly 1, 2014, the Employer may conduct drug tests of
up to twenty-five percent (25%) of all the employees in the bargaining unit. The
annua) drug testing shall be conducted under the following guidelines

All employees to be tested shall be tested no more tﬁzm_thirty (30) days before or
thirty (30) days after his/her birthday. ' T : '

All employees tested-shall be chosen at random by a private vendor with exi)erience ‘.
and expertise in employee drug testing; - :

All testing shall be performed in accordance with the Mandatory Guidelines for
Federal Workplace Drug Testing Programs with respect to form of testing, specimen
collection, testing procedures, procedures for declaring a test positive/negative, and
testing laboratories; ‘

Drugs for which employees will be tested are the following: amphetamines,

barbiturates, benzodiazepines, cocaine, marijuana, methadone, methaqualone, opiates,
phencyclidine, propoxythene, steroids, and synthetic opiates.
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The consequences of a positive drug test shall be the same as those specified in
Article XXIV. '

In consideration for this Section B, each member of the bargaining unit shall receive
a $200 stipend on the first payroll after July 1 and an additional $200 on the first
payroll after January 1 of each year, beginning with fiscal year 2015.

ARTICLE XXV

Residency Requirement

' The Union agrees to accept the provisions of the Residency Requirement as
attached in Appendix A.

APPENDIX A -

BE IT ORDAINED by the City Council of the City of Fall River, as follows:

That Chapter 50 of the Revised Ordinances of the City of Fali River, Massachusetts, 1999, which
chapter relates to Personnel, be amended by Inserting in said chapter, a new Aricle V
RESIDENCY REQUIREMENT, and inserting under said article, the following new sections to
read as follows: .

ARTICLE V
RESIDENCY REQUIREMENT

Sec. 50325 Definitions, :
- As used in this Article, the following terms shall have the respsctive meaning ascribed to them;

Employee: Any person: - ' .
Employed directly by the City, a City agency or department, who is paid as an employee of the
City In accordance with the IRS regulations and receives an annual W-2 ‘wage and earning
statement, regardless of the number of hours the employee works for the City. :

' Promotion.
Advancement of an employee’s rank or position.

Residence:
The actual principal residence of the individual where such individual normally eats and sleeps
and maintains such individual’s normal personal and household effects.

Sec. 50-326 Scope of requirement,
A) Every person first employed by the City on or after November 15, 2012 shall be a resident of
the City of Fall River or shall, within 18 months after such person commences to be employed
by the City of Fall River, establish residency within the City. '
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B) Notwithstanding the provision of this Article, any employee as defined in section 2-222 of
Article IV of the Revised Ordinances of the City of Fall River shall be subject to section(s) 2-
223 through 2-229 of Article IV and any employee as defined in M.G.L c. 71 § 38 shall be
subject to the provisions of M.G.L. ¢. 71 § 38.  Every person employed by the City hefore
November 15, 2012 who becomes reappointed, prometed or is unilaterally transferred on or
after November 15, 2012 shall not be subject to this Article.

C) Every employee shall be furnished a copy of the residency ordinance when hired and ‘
annually thereafter and shall sign a certificate acknowledging receipt of the policy and
agreeing to comply with the ordinance as a condition of continued employment, Failure to
receive a copy and signing a certificate of acknowledgement shall not be held to excuse any
violation.

D) Failure of an employee, subject to this Article, to comply with this Article shall be determined
to be a voluntary termination of employment by such employee, :

Sec. 50-327 Maintenance of list subject personnel.

The director of human resources shall prepare and maintain a list of all persons subject to this
Article. '

Sec. 50-328 Filing certificate annually.

Annually, on July 1, every person subject fo this Article shall file with each such person's
departmant head or like officer, a certificate signed under the pains and penalties of perjury,
stating such person's name and place of residence as defined hérein. Upon receipt of a certificate
indicating place of residence not within the city, or if no such certificate is fited, the department
head or like officer shall forthwlth notify the director of personnel.  The names of the employees
who are subject fo this Article who have ceased to be residents of the City subsequent to the Hime
of employment or promotion or did not become a resident at the time employment or prothotion,
or within 18 months of the commencement of employment or promotion shall be stricken from the
payroll and those persons shall cease to be employed by the city. The department head or like
officer shall give notlce of such action to the director of human resources, the city treasurer, and
the city auditor, The director of human resources shall transmit the same to the Mayor.

Sec. 50-329 Waiver authorized.

The Mayor, with a two-thirds vote of the City Council, is hereby authorized in hig discretlon, for

good cause shown, to permit any officer or employee of the City to remain in the employ of the

City without complying with the provisions hereof, where: _

(A) The health of any employee or a member of their immediate family necessitates residence .
outside the city limits; : : : ‘ :

(B) Speclal circumstances, including but not limited to being in the best interest of the public to
. do so, exist justifying residence outside the City limits. )

Sec. 50-330 Enforcement.

This ordinance shall only be enforced upon the City fulfilling its obligation to bargain with each
collective bargaining unit representing the employees in the City, in accordance with the City's
~ obligation pursuant to M.G.L c. 150E. :

Sec. 50-331 Validity; Severability o

In the event that this Article shall be deemed to be in canflict with a provision of any general or
special law, the provision of that general or special law shall govern and shall not defeat the
. application of this Articie with respect to'any position not governed by the law. In the event that
the provisions of this Asticie are in conflict with the provisions: of any other ordinance the
provisions of that ordinance shall be deemed repealed. The provisions hereof are severable, and
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the action of any court of competent jurisdiction In de rm§ i DO
shall not act to defeat any remaining part or portion hereof, and any sdch detitmffidelaring this
gection invalid with respect to any position or person shall not be held to apply to any other ™™
person or position.

" In City Councill, Octaber 30, 2012
Passed fo be ordained, as amended

'Approveci, November 8, 2012
William A. Flanagah, Mayor

A true copy. Aitest:

.%%@W

City Clerk

Ordingnece No, 2012-34

APPENDIX B

1. Monitoring Sick Leave Policy

A The Envitonmental Police Unit will st seven (7) undocumented days per year as
an acceptable standard of sick leave utilization per calendar year. :

B. Sick leave shall be periodically momtored on usage durmg a calendar year. As of
January 1 of each year, the employees undocumented sick time shall be reset to 0
for review purposes. Howevet, the Department reserves the right to use all
personnel records in applying d1sc1plme defense of prievances, arbitrations or
other such actions.-

c Suspected abuse of sick time usage shall normally result in the implementation of
progressive discipline as follows:

1* violation, Verbal warning

™ violation, written warning -
3 violation, written wamming equal to a suspension, however, actual suspension
time will not normally be served, as the intent is to have the employee i improve
attendance at work The Department reserves the nght to implement suspension
time.
4 violation, termination at the discretion of the Department.
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The Department reserves the right to expedite discipline over the above
progressive discipline for cases of gross sick time abuse.

Sick time abuse examples are, but not limited to, exceeding 7 undocumented sick
days per calendar year, calling in sick to avoid rainy, hot or cold weather. To

" extend weekends or vacations, periodic short tetm use, sick leave abuse patterns
or other as determined by the Depariment. -

" Sick leave discipline as related to Article XXIX, Warning Letters. shall not be
removed from personnel files for a period of two years. Sick leave discipline shall
be progressive from incident to incident, and year fo year.

A Doctor’s note identifying the canse of sick leave absence is required for said
sick leave to be considered documented, except as noted in Section F.

" Doctor’s notes that do not identify the cause of sick leave absence will be
accepted and placed in the personnel file. The Department reserves the right to
deem said days as undocumented days, based on review of patterns of abuse. *

An employee who is close to retivement and begins using more sick ieave to
reward himself/herself for not having used much sick time during his/her earlier
years, shall not be an acceptable use of sick leave, This employee shall be treated
as any other employee with a heavy sick leave use. ' B

*Tn all cases, the City reserves the oo ght to have the employees evaluated by the
City’s doctor.
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APPENDIX C

| - Memorandum of Agreement

Tentusters Local 251, Environmental Police Officers, agree to conpetate with the Clty of
Fall River's efforts in achleving National Accteditation (CALEA) %o Include allowing is
members to be evaluated in the performance of their duties, The member's immediate:
supervisor, on & semi-annuai basts, will conduct these evaluations,

Completed evaluation forms will be kept in the Office of Acoreditation and will only be
used to satisfy the minimum requirements of CALEA, The completed evaluation forms

* will not be shared with outside agencies or fo be used for assignments, diseipline or any
other subject besides the minimuem requirements of CALEA, The evaluation format will
- not expand or broaden without negotiations between the City and the unlon. An appeals
praceduto will be established if a member disagreos with any seotion of his/her
evaluation. :

As an agreement for the union’s co-operation with National Avcreditation, membes of
the union with twenty years of credible servico or credible time within the Fall River
telirement systerm will be granted six weeks furlough, After twenty yeats of credible time
and/or service a union membor will bs alfowed fo bank one week of furlongh per year but

"+ notto exceed five weeks.

As an agresment for the union’s ca-aperation with National Acereditation, membots of
the nnion will veceive a 1% general wage Increase effective July 1, 2012, a ,50% general
wage inctease on Januvary [, 2013 and a.50% genaral wage increase on July i, 2013,

This agraement will not texminate if the city Is unable to retain Natiefial Acereditafion,

CQMB ol -‘Qf“%'fg AT

" Willam A. Flasgan [/ Dote

" Doug Teoli, Business Agenit Date

Teamstezs Local 251 Mayuor, Fall River, Massachusetts
A, M 2/slis ’45@% A5 AT
E, Cadime - Date adeline Coelho Date -
Ciiy Administeator Ditector of Administrative Services .

Human Resouress

Chief Dan le;ine'i Blizdbeth Sousa Daie
Police Chiaf Caotporation Counsel
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APPENDIX D F E A

BI-WEEKLY WAGE STEPS- July 2011-July 1, 2013

EY 2012- July 1, 2011=Base includes stipends{uniforms,weapons,osha training, longevity)
Jan, 1 2012 = 3% increase .
April 1, 2012 = 4% ingrease 20

yrst-

EY 2013 - July 1, 2012 = 1% increase

FY 2013 - July 2. 2012 = additional 2.5% retro fo

71112012 . .

Jan, 12013 = .,50% increase

Jan, 2, 2013 = pulled from 7/2/2012 table

FY 2014 - July 1, 2013 = 3% increase originally .50% increase
FY2015 - July 1, 2014'= 2.5% increase

EV11-Enviromental Police 2011

Min. Max.

Step 1 Step 2 Step3 Step4  Steps
7M/2011 119279 122210 141420 147244 1533.08
/12012 - 122857  1258.76 145663 151661 1578.07
7/4/2012 124086  1271.35 1471.19 1531.78 1504.86
722012 1271.88 130313 1507.97 1570,07  1634.73
/212013 1278.24  1309.65 151551 1577.92 1642.91
14172013 . 1247.06  1277.71 147855 153044 1602.84
7M12013 131659  1348.94 156098 162526 1692.20
7H/2014 134950  1382.66 1600.00 1665.89 1734.50

EN1 Q-Enviromental Police 10 Years

Step 1
7M1/2011 - 1540.76

11142012 1586.97
7TMI2042  1602.84
70212012 164291
1/2/2013 165113
1112013 1610.86
7412013 1700.66
7112014 1743.18

EN15-Enviromental Police 15 Years.

. Step 1
TM2011 © o 1548.41
11172012 1594.86
77172012 1610.81
712[2012 1651.08
1122013 1659.34 -
ANM2013 1618.86 " -
71112013 1709.42
71112014 1751.84
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EN20-Enviromental Police 20 Yea

Step 1 Step 2 g :
71112011 1556.07 ‘ %
111/2012  1602.75  1666.86 - S
7172012 1618.,78 1683.63
72/2012  1659.25 1725.62
1/2/2013  1867.55 1734.25
1M1/2013  1626.87  1691.95
HM/2013  1717.57  1788.27
7172014 1760.51 1830.93

' EN25-Enviromental Police 25 Years

Step 1 Step 2
712014 1563.74
1/1/2012 161065 ~ 1675.08
7112012 1626.76 1691.83
71212012 1667.43 1734.12
1212013 1675.76 1742.80
1112013 1634.88  1700.29
7112013 1726.04 1795.08
77172014 176919 1839.96

EN30-Enviromental Police 30 Years

Step 1 Step 2 '
712011 1602.05
1f1/2012  1650.11 1716.12
7M/2012 166661  1733.28
7/2{2012  1708.28  1776.61
1/2/2013 1716.82  1785.48
112013 167495 1741.94
7M1/2013 1768.32 1839.06 -
711/2014  1812.53 1885.03
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Entered lnte !hrs a-gcf day of June, 2013,

CITY OF FALL RiVER ' TEAMSTERS, LOGAL 261 FOR
By ENVIRONMENTAL POLICE

2/

William A, Ffanagan, l\ﬂypr

, President

, Treasurer

ifie\Boetho, Director of Human
Resources

W , Secretary
(% o Pt -
‘ ' @M ,/{ya

Danle! Racine, Police Chief

BISINES S MGENT

Gary HoWayeck, Aésistant Corporation

Gounsel
E e bt Sesunon /0&9/’5

Elizabeth Sousa, Corporation Gounsel

10

27




City of Fall Ribver, 2 G G F

(Councilor Raymond A. Mitchell)

WHEREAS, the cost of employee health insurance will be increasing 11.5%, and

‘ WHEREAS, an increase of this magnitude will be a hardship fo employees and
retirees, and : ' ' :

WHEREAS, no city employees will receive an 11.5% salary increase, now
therefore - - ' , .

BE IT RESOLVED, that the Committee on Finance convene with the
Administration, Blue Cross Blue Shield and the Public Employee Committee to discuss

~ this increase.

. In City Council, April 11, 2017
Adopted -

A true copy. Attest:

A g
f“‘i{gﬂwx&; ?/f Bswoond

g

City Clerk

Filed 4-5-17




City of Fall River

Massachusetts

Office of the Mayor nEoEIVED

*-i.“}

0l AR ~b A ¥ 35

JasigL F. CORREIA II
Mayor

o FRI e
vy gkLL RIVER MA

April 3, 2017

The Honorable City Council
One Government Center
Fall River, MA 02722

- Dear Councilors:

Pursuant fo Sec.55 of the Cify Charter I chsappmve the within resolution and
return it to you with the following objections:

1: There is insufﬁcien’{ funding in Law Department Expenses to satisfy the transfer
request. '

2. The request is so late in the fiscal year that it severely curtails the law department’s
ability to do year end adjustments. It also equates to $80,000.000 on an annualized basis
which appears to be unsustainable,

- 3: It does not conform to MGL Chapte1 44 Section 33B in that the transfer is not “on the
recommendation of the mayor”, nor is it submitted “with the written approval...of the
department having control of the appropriation”. In fact the request is specifically
disapproved by the department head. :

Attached hereto is a detailed letter, dated March 22, 2017 from Corporation
Counsel setting forth the same together with supporting documentation from the Director
of Financial Services. ‘

Best Regards,

/ v

gsiel F. Correia 11
Mayor

CITY OF FALL RIVER
IN CITY COUNCIL

APR 112017
ol @ Yoo Jople ' '
;,’;Z“ QL0 ANLE _1443%  One Government Center * Fall River, MA 02722
Chastis,  TEL (508) 324-2600 » FAX (508) 324-2626 » EMAIL mayor@fallriverma.org




City of Fall River
Office of the Corporation Counsel

JASIEL ¥, CORREIA I JoserH L, MACY

Mayor Corporation Counsel
GARY P. HOWAYECK
Assistant Corporation Counsel
March 22, 2017

Mayor Jasiel F. Correia TI
One Government Center
Fall River, MA 02722

RE: City Council Order of March 21, 2017
Dear Mayor Correia

Twrite with reference to the following Order which was péssad by the City Council on March 21,
2017.

“ORDERED, that the sum of $20,000 be transferred, from Law Department Expenses and the same is,
hereby appropriated for City Council Expenses to fund the hiring of legal counsel to provide impartial
legal advice when required by members of the City Council.”

While I have several objections to this “Order” on policy and redundancy grounds the purpose of this
leiter is to bring to your aftention the pract:cai and legal difficulties it presents.

First, there'is insufficient funding in Law Department Expenses to satisfy the transfer request. As set
forth in the aftached letter of even date from Director of Financial Services Mary L, Sahady, CPA, the
entire balance of all accounts labeled Law Department Expenses is $17,750.14. This includes supplies,
travel/mileage, dues/memberships (which includes costs of legal education and seminars), and
subscriptions (which includes updating law books and our legal referenice computer service), all vxtally
necessary to the functioning of this office. Deducting these expenses from the total leaves $7,770.53 in
Other Professional Services, commonly referred to as “outside counsel”, Reference has been made as to
this being the desired line item from which the $20,000 would be paid. In either event, entire balance or
outside counsel, the total account does not amount to $20,000.00. This is not entirely surprising since
there remain only four months in the fiscdl year,

Second, since the request comes so late in the fiscal year and must be spent prior to June 30, 2017 it
would reduce the ability of this office to do any constructive end of year adjustments, Moreover, it
equates to $80,000.00 on an annualized basis which this office’s budget cannot absorb in the future,

Third, and most significantly, this order does not conform to MGL, Chapter 44 Section 33B the
govemmg sta‘cute, titled “Transfer of Appropriations; restrictions”. (copy attached) That statute provides,
in pertinent part, “ no transfer shall be made of any amount appropriated for the use of any city
department o the appropriation for any other department except by a 2/3 vote of the city council ON
recommendation of the mayor AND with the written approval of the amount of the transfer by the
department having control of the appropriation from which the transfer is proposed to be made.”
(emphasis supplied) Thus, while there was a 2/3 of the city council that vote was not taken “on

One Government Center * Fall River, MA 02722 « TEL (508) 324-2650
Workers” Cornpensation (508) 324-2540 = FAX (508) 324-2655 ¢« EMAIL lawoffice@fallriverma.org
Equal Justice Under Law




recommendatmn of the mayor” nor was it taken “with the written approval of the amount of the transfer”
by this depaﬂmen’t Therefore two of the three [egal requirements of the statute have not been met,

For all of the above reasons I do not suggest approval of this ordge:




City of Fall River

Massachusetts

Department of Financial Services
TREASURER » COLLECTOR » AUDITOR » ASSESSOR

FALL RNER

JASIEL F. CoRREIA T - ) ' . MARY L. SAHADY, CPA

Mayor o ' S Director of Finomcial Services
March 22, 2017

Judge loseph Macy
One Government Center
Fall River, Massachusetts 02722

Judge Macy,

,Because of the vote that was taken last evening to transfer 520 000 from Law Depariment Expenses to
City Council Expenses | felt It was tmportant to report to you this morning that as of today your total !aw
department expenses does ﬂot have a remaining balance of $20,000. See the. -attached MUNIS report, it
It was the.Council Intention to Include all the accounts labeled as Law Department Expenses that
balance Is $17,750.14, However, if it was the Councl¥’s intention to transfer from the Other Professzonal

. Services line which Is where out—sade counsel would be pald the balance Is $7, 770 53,

. Please let me know if you have any questions,

' Respectfully yours,

Mary L. Sahady, CPA
- Director of Financlal Services

Encl: Year—to Date MUNIS report for Law Departmen’c Expenses
Coum:ll Order {noted as ftem 22] in agenda of March 21, 2017

One Government Center « Fall River, MA 02722
TEL (508) 324-2260 « FAX (508) 324-2040
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€ty of Fall Riter, 5 G, Buv

(President Shawn B. Cadime)

OGRDERED, that the st of $20,000 be Iransferred, fiom Lawbepaﬁment Bxpenses and
the same s, hareby approptiated for City Council Bxpenges to fund the hiring of legal eounse] fo
proyide fmparial legal advice when requited by members of the City Council.

Fllsd: 2-2347 .
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232017 ’ - Section 333

Oart 1 ADMINISTRATION OF THE GOVERNMENT
Title VIT  CUuims, TOWNS AND DISTRICTS
Chapter 44 MUNICTPAL FINANCE

Section. TRANSFHR OF APPROPRIATIONS; RESTRICTIONS
33B

[ Subsection (a) effective until November 7, 2016. For text effective November 7, 2016, see below.]

Section 33B. (a) On recommendation of the mayer, the city council may, by majority vote, fransfer any
amount appropriated for the use of any depariment to another apptopriation for the same department. In
addition, the city council may, by majority vote, on 1'ecoxﬁmendation of the mayor, transfer within the last 2

‘months of any fiscal year, or during the first 15 days of the new fiscal year to apply to the previous fiscal year,

an amount appropriated for the use of any depaﬁ'ment other than a mumnicipal light department or a school
dep artment to the appropriation for any other department, but the amount transferred from 1 department to
"another may not exceed, in the aggregate, 3 per cent of the annual budget of the department from which the-
transfer is made. Except as provided in the preceding sentence, no transfer shall-be made of any amount

ppropriated for the use of any city department to the appropriation for any other department except by a 2/3
vote of the city council on recommendation of the mayor and with the written approval of the amount of the
transfer by the department having control of the appropriation from which the transfer is proposed to be made.
No transfer involving a municipal light department or a school dep artment shall be made under the previous
sentence without the approval of the amount of the transfer by a vote of the municipal light department board or
by a vote of the school comxmttee respectively '

[ Subsection (a) as armended by 2016, 218, Sec. 75 effective November 7 2016, For text eﬁ"ectzve until
November 7, 2016, see above.]

(2) On recommendation of the mayor, the city council may, by majority vote, transfer any amount appropi‘iatéd
for the use of any department to another appropriation for the same department, In addition, the city council
may, by majarity vote, on recommendation of the mayor, fransfer within the last 2 months of any fiscal year, or -

- during the fivst 15 days of the new fiscal year, to apply to the previous fiscal year, any amount appropriated,
other than for the use of a municipal light department or a school department, to any otber approptiation,
Except as prowded in the preceding sentence, no transfer shall be made of any amount appropriated for the use ‘
of any city department to the appropriation for any other department except by a 2/3 vote of the city council on
recommendation of the mayor and with the written approval of the amount of the transfer by the department
having eontrol of the appropriation from which the fransfer is proposed fo be made No fransfer involving a
municipal light department or a school department shall be made under the previous sentence without the

pproval of the amount of the transfer by a vote of the municipal hght department board or by a vote of the

school commitiee, respectively.

[ Subsection (b) effective until November 7, 2016. For text effective November 7, 2016, see below.]

hl(ps.l!malagmIature.govfl.aws.’GeneralLawslPartUTitIeVHIChapierM!Sectlon33E. 112




232017 ) ' . : Secfion 3B
(b) A town may, by majority vote at any meeting duly held, transfer any amount previously appropriated to

any other use authorized by law. Alternatively, the selectmen, with the concurrence of the finance committee or

other entity establish under section 16 of chapter 39, may transfer within the last 2 months of any fiscal year, or

- during the first 15 days of the new fiscal year to apply to the previous$ fiscal year, any amount appropriated for
the use of any department other than a municipal light department or a school department to the appropriation
for any other department or within a department, but the amount fransferred from 1 department to another or
within a department may not exceed, in the aggregate, 3 per cent of the annual budget of the department from ot
within which the transfer is made-or $5,000, whichever is greater.

| [ Subsection (b).as amended by 2016, 218, Sec. 76 effective November 7, 2016. For text eﬁecrzve until
November 7, 2016, see above.] :

(b) A town may, by majority vote at any mecting duly held, transfer any amount previously appropriated to

“any other use authorized by law. Alternatively, the selectmen with the concurrence of the finance committee or .

_ ofher entlty established under section 16 of chapter 39, may transfer within the Jast 2 months of any fiscal year,
or during the first 15 days of the new fiscal year to apply to the previous fiscal year, any amount appropriated,
other than for the use of a mun101pa1 light department or a school department, to any other approptiation.

(¢) No approval other than that expréssly prov1ded in thig sectlon shall be required for any transfer under this

section,

hiipsmalegislsture.goviLaws/Generall aws/Part TitleVIIC hapterMiSe&Eion:_ESB
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City of Fall River
‘Office of the Corporation Counsel

JASIEL F, CORREIA I} JOSEPH Y. MACY

Mayor Cotporation Counsel
GARY P. HOWAYECK
Assistant Corporation Counsel -

Advisory

To: All Department Heads, Board Chairman, and Board Members:

Recent events have caused me to believe that it Is necessary to provide guldance with respect to legal
actions regarding the Clty. -

Under our ordinances the Office of the Corporation Counse] is solely and exclusively responsible for
defending legal actions against the City and bringing actiens on behalf of the Clty. NO DEPARTMENT
HEAD, BOARD CHAIRMAN, OR BOARD MEVBER MAY INITIATE OR DEFEND LEGAL ACTIONS ON
BEHALF OF THE CITY. The law is crystal clear In this regard, Not only is it the law but it is simple
common sense and goad administrative practice for the (fity to have a unifled, cohesive and logical legal
pasition in court matters. - ' '

Nothing contained in this advisory shou'id he construed as seeking to fimit anyone from exerclsing their
statutory and constltutional rights as an individual. However, | want to reiterate: NO INDIVIDUAL MAY
BRING OR DEFEND ANY LEGAL ACTION N THE CITY'S NAME OR ON THE CITV’S BEHALF,

} want to assure you that any and all actlons brought agalnst the City or any of you as public offictals or
in the performance of your official duties will be promptly, and vigorously, defended. Any Actlons
necessary to affifmatively protect the City’s interest will similarly be appropriately initiated.

{ am available to discuss the contents of this advisory with any of you at your convenlence,

Oné Government Center * Fall River, MA 02722 « TEL (508) 324-2650
Workers” Compénsation (508) 324-2540 + FAX (508) 324-2655 « EMAIL [awofﬁce@fal riverma,org
Equal Justice Under Law




GHoLARSmp Massachusetts
Office of the Mayor

| o City of Fall River 2__ |

TECEIVED

- APR ~ b :
JASIEL ¥. CORREIA IT _ " i (2
Mayor ' ‘ CITY CLERK
. : ‘ FALL RIVER, N&~
April 5, 2017

- The Honorable City Couneil
One Government Center
Fall River, MA 02722

Dear Councilors:

Pursnant to Sec.55 of the City Charter I dirsapprovc the within Act and return it to
you with the following objections: _

While I have no strong disagreement in prinéiple with a “public-private -
partnership” I have several difficulties with the proposed “Act” as written.

1t appears to encroach on or be redundant of the cutrent power and authority of
the City Administrator as custodian of the city property taken by tax title.

It also appears to encroach on the Mayor and the Council’s power to sign real
~ estate contracts as set forth in our charter. Similarly, it appears to create a new position or
put the Law Department in the difficult position of drafting and approving its own
contracts, :

It also is silent as to the relationship of the City to a relatively small group of
sclected realtors, There is no specificity as to their relationship to the City nor the method
and amount of their compensation. -

In addition, if City pzopertles are to be marketed it seems that the number should
be more than five.

For the above reasons I am presently disapproving the proposed “Act? knowing
that it may be revisited with more specificity and more open discussion

Best Regards, L |
el (L 77T CITY OF FALL RIVER
: ,/"/ o — IN CITY COUNCIL
< Jasiel F. Correia IT ,APR 112817
Mayor o, 81 Fhe T dte

_Mv 0PI AN g j;.",-r 2554,

7 Chastn,

One Government Center « Fall River, MA (02722
TEL (508) 324-2600 « FAX (508) 324-2626 » EMAIL mayor@fallriverma.org




City of Fall River
Office of the Corporation Counsel

JASIEL F, CORREIA I Joserd I MACY

Mayor Corporation Counsel
GARY P. HOWAYECK
Assistant Corporation Counsel
_ April 3,2017

Mayor Jasiel F. Correia I
One Government Center -
Fall River, MA 02722

RE: An Act Relative fo the Disposal of Municipally Owned Property
Dear Mayor Correia:

T have reviewed the above Act which was adopted by the City Council on March 28, 2017. WhileT
. have no strong feelings about the efficacy of the Act it does present several potential problems.

The Act contemplates a municipal real estate officer who wotld be an existing employee of the
municipality’s Law Department with “authority to bind the municipality under conttacts and agreementis”.
Under out charter the Mayor signs contracts, with respect to real estate, generally with city council
approval. The Act, as currently written, would delete or dilute the authority of both the Mayor and the
council and put this office in the position of approving its’ own agreements; a potentiafly untenable
situation.

If a separate position needs to be created the Act does not provide for the same. If the responsibilities
were assigned to the City Administrator no new position would need to be created but the Act would have
to be amended. : :

Tt appears to me that at the very least the Act needs a thorough review and public input before it should
be adopted.

Very truly yours
¢y, Corporation Zounsel

Il

{

One Government Center * Fall River, MA 02722 « TEL (508) 324-2650
Workers’ Compensation (508) 324-2540 * FAX (508) 324-2655 * EMAIL lawoffice@falliiverma.org
Equal Justice Under Law




City of Fall River, £ Zy G
(bouncifor Cliff Pontc)

An Act Relatwe to the Disposal of Municrpaliy Owned Property in the
City of Fa!l River, MA )

T SECTION 1. ‘ ,

It is the purpose of this act to create an alternative process for the disposition of real

- property owned by the City of Fall River, MA. This alternative process employs a public-
private partnership fo re-occupy and reinstitute lost market value in such properties,
thereby revitalizing their immediate neighborhoods and the greater community as a
whole, while generating greater non-tax sales revenues for the City of Fall River, MA,
placing properties back'on the active tax rolls and, with their recaptured assessed value,
alleviating the burden on other taxpayers fo subsidize their share of the property tax
levy This alternative program seeks to accomplish these gcals by: ’

a. taking advantage of the comprehensive real estate marketmg infrastructure, including
electronic listing resources, through which licensed real estate bmkers and salespersons
currentiy conduct their professional operations;

b. expandmg the pool of potential purchasers in the free market, therehy increasing
~ demand for the properties, thereby increasing the seﬂmg price and returns for the City of
Fall River, MA; and by

c conveymg such properhes in a time-efficient and cost—effectlve manner to qualified -
purchasers with the financial resources to improve and malntain the condition of the-

: propertses

 SECTION 2. :
Notwithstanding Chapter 30B or any general or special law, rule or regulation to the
contrary, the City of Fall River, MA may establish. an alternative disposition prccedure
under which specifically identified real properttes that are owned by the municipality may
. be sold through the professional services of real estate brokers or salesmen licensed
under section 87RR of chapter 112 of the Massachusetts General Laws. Such

procedure shall include the followmg

(a) a method of identifying specific properties to be sotd through "the alternatwe
- procedure and of determining the cost of rehabilitation; provided, however, that such
properties- must be free of enoumbrances and the mumclpallty holds clear tifle to each

SpeleIC property;

(b) appointment by the Mayor with confirmation by a majority of the City Councrl
following adoption of this act, of a municipal real estate officer, whom shall be an existing
employee of the municipality's Law Department, and whom shall have the authority to
bind the municipality under contracts and agreements to which the disposition of such
properties are subject, and who will serve as the lialson between the municipality,
municipal officlals, brokers and salesperscns participating in the program and
prospective and actua! purchasérs in the program;




(¢) a gualification review and approval process for licensed real estate brokers and
salespersons to participate in the program and to market SpeCifFC properties in the
pragram; provided, that the approval process shall include review and approval by a
majority of the City Council's Real Estate Committee, a representative from the Fall
-River Board of Realfors, and a representative of a non-profit community group
headquartered in the munlctpéllty, and provided, further, that the quallflcﬂthn process
shall take into account the expettise of the applying broker in pricing, marketing, and
selling properties in the municipality and experience with properties of the type being
disposed of by the municipality;

(d).such of the additional procedures: (i), {it} and (iii), below, as the municipality may - -
adopt: .

(i) a procedure for aflocating properties in the program with no more than 5 properties
per year being assigned on an exclusive basis o a specific broker or salesperson;

(if) identification of specific properties in the program, If the municipally chooses, that
must be sold to purchasers who will rehabilitate the property sufficiently to acquire a
cettificate of occupancy within 2 years as determined by the municipality;

(i) a requnrement and procedure for a specific property to revert back to the municipality
if the property is not rehabllitated in a specific time period from the closing date unless
“such period is extended by the municipal real estate officer for good cause; and

(e) all offers for the purchase of property not accepted within 30 days of submission to
the municipal real estate officer are deemed rejected, unless such period is extended by
mutual agreement between the prospective purchaser and the officer. -

. . RESCT TRl ‘? ';? i’f‘fw o f@% ?ﬁ:”g{'ﬁ@n 5.%@,;3
.CITY OF FALL RIVER APR ~ .

IN CITY COUNCIL '
— MRIBRMZ - ppepoveEs: -
ﬁ/}/ﬂfu‘;ﬁé | - e

Flled: 3-6-16




Resolution — Administration provide update on abandoned properties with overgrown weeds/trash

CITY OF FALL RIVER

To the City Councll
Councillors:

The Cammittee on Finance, at a meeting held on April 11, 2017, voted to recommend that
the accompanying resolution be referred to the full council, with Councilor Richard
Cabeceiras opposed. ' ‘

)Z(Mwm Koo hard_
‘ City Clerk '

18-CG-Dig




City of Fall Riber, £ Ep Boos . 3

(Councilor Linda M. Pereira)

WHEREAS, there are many abandoned properties in the City of Fall River that
are overgrown with weeds and littered with trash, and

- WHEREAS, these properties need to be cleaned, now therefore

BE IT RESOLVED, that the Committee on Finance convene with the
Administration to provide an update on how the City is addressing these abandoned

properties.
In City Council, March 21 2017
Adopted.
A true copy. Aftest:
City Clerk '
. ﬁf})




City of Fall River, 2 G B
(Councilor Raymond A. Mitchell)

WHEREAS, the charge of assault and battery on a pohce officer is only a
misdemeanor, and

WHEREAS, this act should be changed toa fel_ony to proteci police ofﬁcers, and

WHEREAS, Governor Charlie Baker is fllmg a bill to make th|s change now
therefore

BEIT RESOLVED that the Fall River City Council go on record in support of this
bill, and ,

BE IT FURTHER RESOLVED, that the Legislature consider adding firefighters
~and emergency medical personnel to the bill.

CITY OF FALL RIVER
IN CITY COUNCIL

R 112011
Llfu}ﬁ"fﬁfﬁf )
J

Filed 4-5-17




Citp of Fall River, 4 Gy Guro

(Councilor Richard Cabeceiras)

WHEREAS, Fall River has been without a graht writer for months, and

WHEREAS, a grant writer generates a sizable return on investment for the
community, now therefore ' :

BE IT RESOLVED, that the Administration be invited to a future meeting of the
Committee on Finance to discuss what steps it has taken and will take to hire a grant
writer.
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RECEIVED

1 APR 1O A Il: 58

City of Fall Rivef .
Notice of Claim OITY C!L Rﬁj_!_,—} :Sﬂfﬁ(

Claimant’s name" -‘\T“e b ﬂ\@ { C 0\3—{ZL ‘ ’

Claimant’ scompiete address: 5—7 6&' f/\/ /CW(?)’)\/C
Te!ep,hone number; Home /50?)?4&”0 7?(9 Work /708) é 7?d 7@5&

- Nature of claim: {e.g., auto acciden sffp and fall on public way or property damage)

pothote. Flat Tife.
Dateandtlme of accident: //(0 0750 Amourd ofdamages claimed $ L/7O (ﬂ §/

Exact Igcation oftheincident (in ;fude as much detall possable /ﬁﬁ’

avol Stree. Fa// [ver,

Circumstances of the incident: (attach additional pages if necessary)

Drmnﬂ on ﬁz:zifo/ Street it 007‘/70/6’,.

_ Have you submltted a claim to any msurance company for damages aflsing from this incident? If so, name and

" address of insurance company: O Yes

Be sure to attach the original of any bills issued or any written estimates of repair or replacement costs. (Any
documents that you provide will become the property of the City of Fall River; therefore, please retain copies of
any such documents for your files.) Attach any other information you believe will be helpful in the processing of
yeur clalm (for example, names and addresses of any witnesses, written medlcal records if personal Injury was

sustained).

I swear that the facts stated above are true to the best of my knowledge.
Date: 4 /a// 7 Claimant’s signature: W4 M

WHEN TO FELE If your claim fs based on a defect in a public way, you must file within 30 days of the incident, If
your claim is based on the negligence or wrongful act or omission of the City or its employees, you must file
within two years of the incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS.

Heturﬁ this from to : City Clerk, 2™ Fl., One Government Center, Fall River, MA 02722

. You shauld consult with your own attorney in preparing this clalm form to understand your Iegal rlghts The '

Office of the Corporation Counsei is unable to provide legal assistance to private citizens,

For offictal use only:

Coples forwarded to: Eéty Clerk Qﬁw' _D/City Councll O City Administratar B/ ;DP(JO Date: L”m) '7




THE COMMONWEALTH OF MASSACHUSETTS /

OFRFICE OF THE ATTORNEY (GENERAL

ONE ASHBURTON PLACE :
Boston, MassacuHuseTTs 02108 '

{617} 727-2200

Maura HEALEY A _
Agtorney GENERAL _ ) : WSS, goviag

Agpril 12,2017 -
OML, 2017 - 59
Joseph L Macjf, Esq. o
Corporation Counsel T o
City of Fall River - 5= W
One Govemment Center orno&@
TFall River, MA 02722 - o2 D
RE: Open Meeting Law Complaint = ] T {‘ﬁ
: : Ly — '
Dear Attomey Macy: I}f : <
W

' . _ |

This office received two complaints from CJ Ferry, dated Janvary 10, 2017 and Fébruary
7, 2017, alleging that the Fall River City Council Subcommittee on Economic Development &
Tourism (the “Subcommittee™) violated the Open Meeting Law, G.L. ¢. 30A, §§ 18.-25. The
complaints were originally filed with the Subcommittee on December 13, 2016 and January 13,
2017, and you responded, on behalf of the Subcommitiee, by separate letters dated January 9,
2017 and February 3, 2017, respectively. In his first complain, Mr. Ferry alleges that the -
Subcommittee’s Novembet 29, 2016 meeting notice lacked sufficient detail, and that duing the
meeting, the Subcommittee discussed a topic that was not listed on the notice. The second
complaint alleges that the Subcommittee failed to propetly respond to an Open Meeting Law

complaint within 14 business days.

After reviewing the original complaints, the Subcommitiee’s responses to the complaints,
the complaints filed with our office requesting further review, the notice of and open session

o
!o:

minutes from the Subcommittee’s November 29, 2016 meeting, as well as a video recording of
that meeting, we resolve this complaint by informal agtion in accordance with 940 CMR
29.07(2)(a). We find that the Subcommittee violated the Open Meeting Law in the ways -

alleged.

The first complaint concems a Subcommittee meeting held on November 29, 2016. The
timely posted notice for this meeting listed four topies, two of which involved the City’s
“branding initiative, Specifically, the notice listed “1. Resolution — Committée on Economic
Development and Tourism invite Robert Mellion, President and CEO of Fall River Chamber of

} The video recording is available at http://vod.frgtv.us/video/193714426.




Commerce, to hear [the] Chamber’s ideas on a branding mitiative” and “2. Order ~ That the sum
of $30,000 be transferred from the Mayor’s Office Salaries fo the Mayor’s Office Expendifures
for the launching of the City’s branding initiative.” During the meeting, Mr. Mellion presented
the Subcommittee with several tourism brochures that are being used by the Chamber of
Commerce as marketing tools to promete the City of Fall River. The Subcommittee then heard
from EGN Consultants and Figmints Delicious Designs who gave a power-point presentation -
explaining the strategy for creating a Fall River brand and the recommendation that the brand be
the term “Make Jt Here.” Finally, the Subcommittee unanimonsly voted to recommend that the
order transferring $30,000 for launching the City’s branding initiative be adopted. '

The complaint first alleges that the Subcommittee failed to include a topic on the -
November 29, 2016 meeting notice for the power-point presentation by EGN Consultants and
Figmints Delicious Designs, A public body must post notice of every meeting at least 48 hours
in advance and include a listing of topics that the chair reasonably anticipates will be discussed.

G.L. c. 304, § 20(b). The list of topics shall have “sufficient specificity to reasonably advise the

~ public of the issues to be discussed at the meeting.” 940 CMR 29.03(1)(b). We generally
consider a topic to be sufficiently specific when a reasonable member of the public could read.
the topic and understand the anticipated nature of the public body’s discussion. See OML 2015-
35.% Even though the power-point presentation related to the City’s branding initiative, we find
that the November 29 meeting notice was not sufficiently detailed becaunse the notice only
advised the public that Mr, Mellion would be speaking about the branding initiative and the
Subcommittee reasonably anticipated the power-point presentation by EGN Consultants and
Fignints Delicious Designs to occur that evening.

The second complaint alleges that the Subcommittee failed to respond to an Open
Meeting Law complaint in the timeframe required by the Law. A public body must respond to
an Open Meéting Law complaint within 14 business days, nnless the public body requests an
extension from the Director of the Division of Open Government., G.L. c. 304, § 23(b); 940
CMR 29.05(5). The Subcommittee responded by letter dated January 9, 2017 to an Open
Meeting Law complaint filed with the Subcommiitee on December 13, 2016 — 16 business days
after the.complaint was filed. On March 22, 2017, we issued determination OML 2017-45
finding that the Fall River City Council intentionally violated the Open Meeting Law by failing
to respond to an Open Meeting Law complaint within 14 business days.

We take this opportunity to rc_anﬁjid the Subcommittee of ifs obligations under the Open

/0

Meeting-aw, and-order no-additional-relief.—We-now-censider the-complaints-addressed by-this
determination to be resolved. This determination does not address any other complaints that may
be pending with our office or the Board. Please feel fiee to contact our office at (617) 963-2540
if you have any questions regarding this letter. :

* Open Meeting Law determinations may be found at the Attorney General’s website,
www.mass.gov/ago/openmeeting, .

2




/O

. Sincerely, ~

Kinglpwe Ul

KerryAmne Kilcoyne
Assistant Attorney General
Division of Open Government

ce:  CJFerry
Fall River City Council Subcommittee on Economic Development & Tourism

This determination was issued pursuant to G.L. c. 304, § 23(c). A public body or any member
of a body aggrieved by a final order of the Attorney General may obtain judicial review
through an action filed in Superior Court pursuant to G.I. c. 30A, § 23(d). The complaint
must be filed in Superior Court within twenty-one days of receipt of a final order.




- RECEIVED April 5, 2017
WTAPR-T P 20y Mr.Ceasar Braga
‘ 708 South Almond Street
CITYCLERR ' Fall River, MA 02724
FALL RIVER. MA \ .

Telephone 508-617-4446

Fall River City Council
One Government Center
Fall River, MA 02720

Dear Council:

This is the second time that [ am appealing to the City Council for
the same issue concerning my neighbor, Eric Raposo residing at

278 Center Street, Fall River, MA. 02724

Mr. Raposo has totally ignored the considerations and conclusions
of our last meeting of the Council. He was told to cease and desist
his business operations from his home in a residential section where
he resides next to my home at 708 South Almond Street. Affer the
meeting ended Mr. Raposo stated that he wanted no issues and would fully
comply. He was told to move his truck to another property and to
also empty his garage of equipment.

He returned to his property on 278 Center Street with intentions of
doing the complete opposite. He parked his truck on Center Street
for a very short period of time and began parking on South Almond
ignoring the Council and began full operations of his business DBA/
E & R Landscaping and also his truck with plow service.

The same problems began again: o
1. Operating a business in a residential section
2. lgnoring the City Council’s decision ,
3. Trucks parked on South Almond Street and on other side of
South Almond Street in a snow ban blocking traffic.




" noise in early hours starting truck, weekdays and weeckends /
and vulgarity.

1 have gone to speak to Mr. Joseph Biszko, Glenn, many times to no
avail and this matter for whatever reason has been ignored by the .
governing department. : '

| beg that this matter this time is finally dealt with and sanctions
be placed on Mr. Eric Raposo because he obviously can not or will not
obey the law of every residential section in the City of Fall River, MA.

| am requesting another City Council meeting, of which, 1 hope is the
[ast to restate issues and former recommendations.

Sin}cerely,
(“‘_;ew
Ceasar Braga
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REGULAR MEETING OF THE CITY COUNCIL.

- MEETING: Tuesday, February 7, 2017 at 7:00 p.m.
Council Chamber, One Government Center

PRESENT: F'resndent Shawn E. Cadime, presiding,;
Councilors Richard Cabeceiras, Joseph D. Camara, Steven A. Camara
Pam Laliberte-Lebeau, Stephen R. Long, Linda M. Pereira and Cliff Ponte

ABSENT: Councilor Raymond A. Mitchel!

IN ATTENDANCE None

President Shawn E. Cadime called the meeting fo order at 7:48 p.m. with a moment of silence
followed by a salute to the flag and announced that the meetlng may be recorded with audio or
video and transmxtted through any medium.

PRIORITY MATTERS '

1. Mayor and veto of $123,000,000 loan order for Integrated Wastewater and Stormwater
Master Plan Improvements

* On a motion made by Councilor Stephen R. Long and seconded by Councilor Steven A Gamara, it

was unanimously voted thal the veto be laid over o the next meeting in accordance with the City

Charter, with Councilor Raymond A. Mitchell absent and not voting. '

2. Mayor and order for ballot question-for $123,000,000 loan order for Integrated Wastewater

- and Stormwater Master Plan Improvements
On a motion made by Councilor Steven A. Camara and seconded by Councifor Linda M. Pereira, it
was unanimously voted that the order be tabled, with Councilor Raymond A. Mitchell absent and

not voting.

3. Collective bargalning agreement for LAW Local 124 Building Custodians

On a motion made by Councilor Richard Cabeceiras and séconded by Councilor Linda M. Pereira,
if was unanimously voted that the collective bargaining agreement be referred to the Committee on
- Finance, with Councilor Raymond A. Mifchell absent and not voling.

4. Mayor and order to adopt Chapter 487 of the Acts of 2008 “An Act Relative to the
Retirement Benefits of Emergency Medical Technicians”
On a molfon made by Councifor Steven A, Camara and seconded by Councilor Pam Laliberte-
Lebeau, it was unanimously voted that the order be referred to the Committee on Finance, with
Councilor Raymond A. Mitchell absent and not voting. Councilor Cliff Ponte requested that a
representative from the Retirement Board and Corporation Counse! be invited to the Finance
Committee Mesting when this matter is discussed. Councilor Linda M. Pereira requested that the
Director of Financial Services also be invited to discuss how this-will increase the retirement liability.




o

5. Mayor reguesting proposed ordinance to establish the position of Treasurer/Collector

On a motion made by Councilor Richard Cabecsiras and seconded by Councifor Cliff Ponte, it was
unanimously voled that the communication be referred to the Commilee on Ordinances and
Legisiation, with Councilor Raymond A. Mitchell absent and not voting. Councilor Cfiff Ponte
commended the Administration for sending this request fo the Council so that discussion can be
held prior to posting any: position. '

"8, Mayor and resolution regarding Section 108 loan application for the replacement of fire
equipment in low income census tracts .
A motion was made by Councilor Linda M. Pereira and seconded by Councifor Richard Cabeceiras,
to refer the resolution to the Committee on Finance. Councilor Stephen R. Long stated that this was
just a change in the language that the Federal Government is requesting and hre would rather just
vote on the matter fonight. The molion fo refer the resolution fo the Committee on Finance was
unanimously voted, with Councilor Raymond A. Mitchell absent and not voting. . :

7. Board of Election Commissioners and orders authorizing Preliminary Municipal
Election to be held Sept. 12, 2017 and Municipal Election fo be heid Nov. 7, 2017 and
poliing places . _ :
On a motion made by Councilor Richard Cabeceiras and seconded by Councilor Ciiff Ponte, it was
unanirously voted fo adopt the orders with Councifor Raymond A. Mitchell absent and not voting.

PRIORITY COMMUNICATIONS — None

" COMMITTEE REPORTS .
Cammittee on Finance recommending: ' : A
Referral to Committee on Budget Preparation, Revenue and Audits
8. Fiscal Year 2017 Quarter 2 Budget Report
On a motion made by Councilor Richard Cabecelras and seconded by Councilor Steven A.
Camara, it was unanimously voted to refer the report to the Committee on Budget Preparation,
Revenue and Audits, with Councilor Raymond A. Mitchell absent and not voting.

ORDINANGES - None

RESOLUTIONS - None

CITATIONS — None .

ORDERS — HEARINGS

Auto Repair Shap License '

-6 Tiago Botelho, 424 High Hill Road, Dartmouth, MA, d/b/a Mill City Diesels Auto Repair and
Sales, for a license to operate an auto repair shop at 1138 Slade Street '
On a motion made by Councilor Richard Cabeceiras and seconded by Councilor Pam Laliberte-
Lebeau, it was unanimously voted that the order be adopted with restrictions, with Councilor
Raymond A. Mitchell absent and not voting. Councilor Linda M. Pereira requested the City Clerk to
read the restrictions. They are as.follows: . ' ’
Restrictions: '

1. Hours of operation Sun-Sat 7:00 a.m. to 7:00 p.m.
2. Down Shielded lights after 7.00 p.m.

3. Signs to confirm with the B-L District

4, No work on vehicles outside




/2

5. ‘No storage of vehicles outs:de other than the vehicles for sale
6. No activity after 7:00 p.m.
7. No fowing after 7:00 p.m.

- Approved, February 14, 2017, Mayor Jasiel F. Correia i

ORDERS —~ MISCELLANEQUS

10..  Home rule petition providing accidental death benefits to surviving spouse of Fall Rlver
Firefighter Adam Franco

A motion was made-by Councilor Cliff Ponte and seconded by Councilor Pam Laliberte-Lebeau fo

adopt the home rule petition. Councilor Linda M. Pereira stated that Firefighter Adam Franco had

served the Fall River Fire Department for four years and eight months. That made him four months

- short of being covered by the cancer bill and she believes that this would be the.right thing to do, as

a communily. The motion to adopt the home rule petition was unammously voted, with Councilor

Raymond A. Mitchell absent and not vofing.

Approved, February 14, 2017, Mayor Jaszel F. COH’G!& i

On a motion made by Councilor Stephen R. Long and seconded by Councz!or Steven A. Camara, it
was voled 8 yeas to lift the financial order for the transfer of $30,000 from the Mayor's Office
Salaries to the Mayor's Office Expenditures from the fable, with Councilor Raymond A. Mitchelf
absent and not voting.
Order - $30,000 Financial Order Transfer from Mayor's Off ce Salaries to Expenditures

{tabled 1/10/17) ‘
A motion was made by Councilor Richard Cabeceiras to grant the order leave to withdraw, but
received no second. A further motion was made by Councilor Steven A, Camara and seconded by
Councilor Stephen R. Long to adopt the order. A further mofion was then made by Councilor
Stephén R. Long and seconded by Councilor Pam Laliberte-Lebeat to waive the rules fo allow the
City Administrator and the Director of Financial Services to answer questions in this regard and it
was unanimously voted, with Councilor Raymond A. Mitchell absent and not voting. Councifor Pam
L aliberte-Lebeau asked what the $30,000 would be used for, The City Administrator stated that
once the funding is approved, an RFP would be issued for an event to promote the branding
initiative. Councilor Richard Cabeceiras stated that he would like tc have it in writing that the City
can use the slogan “Make ft Here” from Corporation Counsel. A motion was made by Councilor
Steven A. Camara and seconded by Councilor Stephen R. Long fo amend the order from $30,000
fo $20,000. It was voted 5 yeas, 3 nays to amend the order, with Councifor Raymond A. Mitchell
absent and not voting and Councifors Richard Cabeceiras, Linda M. Pereira and President Shawn
E. Cadime voting in the negative. A further motion was then made by Councilor Steven A. Camara
and seconded by Councilor Stephen R. Long to adopt the order, as amended. it was voled § yeas,
3 nays to adopt the order, as amended with Councilor Raymond A. Mitchell absent and not voting
and Councifors Richard Cabece;ras Linda M. Perelra and President Shawn E. Cadime voting In the
negative.

41.  Police Chief’s report on licenses
Taxicab Drivers: :
Ryan Anderson Dereon Broderick | Gerald Conyers |
Jonathan Farias James Gomes Jr. Richard Hannah
Bethany Isherwood David Marshall Sr.  Colin M. Redlich
Muhammad Shabbir Matthew L. Stets :

- Private Livery Drivers:
’ Sandra Barcellos Bion
David Marshall Sr,




!

Private Livery Vehicles:
Princess Limousine LLC - 8 vehicles
On a motion made by Councilor Steven A. Camara and seconded by Councilor Richard
Cabegeiras, It was unanimously voted to adopt the order, with Councilor Raymond A. Mitcheff
absent and not voting. . ,

12.  Auto Repair Shop license renewals: .
. Robert Luongo d/b/a Bob Luongo's Auto Sales, 643 Brayton Avenue
. Kirk Carrier, Kirk's Transmissions, Inc., 461 Globe Street . :
On a motion made by Councilor Richard Cabeceiras and seconded by Councilor Cliff Ponte, it was
~ unanimously voted to adopt the order, with Councilor Raymond A. Mitchell absent and nof voting.
Approved, February 14, 2017, Mayor Jasiel F. Correia Il

COMMUNICATIONS ~ INVITATIONS ~ PETITIONS

13. Claims o . - :

On a motion made by Councilor Richard Cabeceiras and seconded by Councilor Linda M. Pereira,
it was unanimously voted fo refer the claims to Corporation Counsel, with Councilor Raymond A. -
WMitchell absent and nof voting. ’

14, Gommupnication from Attorney General regarding OML complaint of January 17, 2017
regarding OML complaint of December 27, 2016

On a motion made by Councilor Richard Cabeceiras and seconded by Counailor CIiff Ponte, it was

unanimously voted that the communication be accepted and placed on file, with Councifor

Raymond A. Milchell abseni and not voting. ‘ :

18. Communication from Tammy Moutinho, Dept, of Bldgs. & Grounds re: reporting overtime
hours of department employees _ : ,

On a motion made by Councior Steven A. Camara and seconded by Councilor Pam Laliberte-

Lebeau, if was unanimously voted that the communication be accepted and placed on file witf a

copy to the Mayor and Gity Administrator, with Councilor Ra ymond A, Mifchell absent and not

voling. :

" 16.  Drainlayer licehse - Peter Deterra Excavating . :

On a motion made by Councilor Steven A. Camara and seconded by Councilor Linda M. Pereira, it -
was unanimously voted that the drainlayer license be approved, with Councilor Raymaond A.

Mitchell absent and not voting. '

17. Zoning Board of Appeals Minutes — December 15, 2016 :

On a motion made by Coungilor Richard Cabeceiras and seconded by Councilor Steven A,
Camara, if was unanimously voted that the minutes be accepted and placed on file, with Councilor
. Raymond A. Mitchell absent and not voting.

BULLETINS — NEWSLETTERS — NQTICES — None

On a motion made by Councilor Richard Cabeceiras and seconded by Councilor Steven A.
Camara, it was unanimously voted fo adjoumn at 8:44 p.m.




List of documents-and other exhibits used during the meeting:
Agenda packet (attached)

CD and DVD of meeting

Correspondence submitted by EMS Personne! (attached)

. Atrue copy. Attest:

Adm/y ﬁWM

City Clerk

/A




