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City of Fall River Massachusetts
Office of the City Clerk

ALISON M. BOUCHARD INES LEITE
CITY CLERK ASSISTANT C1TY CLERK

REGULAR MEETING OF THE CITY COUNCIL

MEETING: Tuesday, April 11, 2017 at 7:.00 p.m.
Council Chamber, One Government Center

PRESENT:; President Shawn E. Cadime, presiding;
Councilors Richard Cabeceiras, Joseph D. Camara, Steven A. Camara,
Pam Laliberte-L.ebeau, Stephen R. Long, Raymond A. Mitchell, Linda M.
Pereira and CIiff Ponte

ABSENT: None

IN ATTENDANCE:  Cathy Ann Viveiros, City Administrator
Mary Sahady, Director of Financial Services

President Shawn E. Cadime called the meeting to order at 10:44 p.m. with a moment of silence
followed by a salute to the flag and announced that the meeting may be recorded with audio or
video and transmitted through any medium.

PRIORITY MATTERS
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Cliff Ponte, it was
unanimously voted to take item #6 out of order.

6. Mayor and proposed ordinance regarding personnel title and wage changes

On a made by Councilor Richard Cabeceiras and seconded by Councilor Pam Laliberte-Lebeau, it
was unanimously voted refer the matter to the Committee on Ordinances and Legislation. On a
further motion made by Councilor Raymond A. Mitchell and seconded by Councilor Cliff Ponte, it
was unanimously voted to waive the rules to allow questions of the City Administrator and the
Director of Financial Setvices. Councifor Raymond A. Mitchell stated that the salary change for the
Director of Emergency Medical Services seems excessive. The proposed salary is $108,000 per
year and the present salary is $74,000. This is a $33,000 increase, which is more than some
people who work in Government Center make in a year.

1. Mayor and veto of $20,000 transfer from Law Department Expenses to City Council
Expenses

On a motion made by Councilor Cliff Ponte and seconded by Councilor Raymond A. Mitchell, it was

unanimously voted that the item be laid on the table in accordance with the Charter.

2. Mayor and veto of An Act Relative to the Disposal of Municipally Owned Property
On a motion made by Councifor Raymond A. Mitchell and seconded by Councifor Cliff Ponte, it was
unanimously voted that the item be laid on the table in accordance with the Charter.
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3. Mayor and resolution regarding Year Three Annual Action Plan

On a motion made by Councilor Stephen R. Long and seconded by Councilor Linda M. Pereira, it
was vofed, 6 yeas to adopt the order with Councilors Steven A. Camara, Pam Laliberte-Lebeau and
Ciiff Ponte abstaining.

Approved, April 21, 2017, Mayor Jasiel F. Correia /i

4, Mayor and submission of FY2018 enterprise budgets of EMS, Water and Sewer Divisions
On a motion made by Councifor Richard Cabeceiras and seconded by Councilor Raymond A.
Mitchell, it was unanimously voted to refer the enterprise budgets to the Committee on Finance.

5. Mayor and proposed ordinance regarding water and sewer rates

On a motion made by Councilor Richard Cabeceiras and seconded by Councilor Pam Laliberte-
Lebeau, it was unanimously voted fo refer the matter to the Committee on Finance. On a further
motion made by Councilor Joseph D. Camara and seconded by Councilor Raymond A. Mitchell, it
was unanimously voted to reconsider the previous vote. On yet a further motion made by Councilor
Raymond A. Mitchell and seconded by Councilor Stephen R. Long, it was unanimously voted to
refer the matter to the Committee on Ordinances and Legislation.

7. Mayor and collective bargaining agreement for Fali River Environmental Police
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Richard
Cabeceiras, it was unanimously voted refer the matter to the Committee on Finance.

8. Transfers and appropriations

a. $150,000 from EMS Stabilization Fund to EMS Capital Expenditures
On a motion made by Councifor Steven A. Camara and seconded by Councilor Stephen R. Long, it
was voled 7 yeas, 2 nays to adopt the order, with Councilors Cliff Ponte and President Shawn E.
Cadime voting in the negative.

b. $150,000 from EMS Salaries to EMS Stabilization Fund
On a motion made by Councilor Richard Cabeceiras and seconded by Councifor Linda M. Pereira,
it was voted 7 yeas, 2 nays to adopt the order, with Councilors Cliff Ponte and President Shawn E.
Cadime voting in the negative.

¢. $48,000 for Fire Department Expenditures from Fire Department Salaries
On a motion made by Councifor Stephen R. Long and seconded by Councilor Pam Laliberte-
Lebeau, it was voted 9 yeas to adopt the order.

d. $141,600 Repurpose from Council Order 2015-5 #5 for the Maplewood Park Land
Acquisition for Heritage State Park “Bandshell” Capital Project DCR Matching Funds
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Richard
Cabeceiras, it was unanimously voted to refer the order to the Committee on Finance.

e. $20,012 from Extraordinary Repairs and $5,605 from Street Lights for the Heritage State
Park “Bandshell” Capital Project DCR Matching Funds
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Richard
Cabeceiras, it was unanimously voted to refer the order to the Committee on Finance.



f. $6,271 from Park Improvements Lafayette/Maplewood for the Heritage State Park
“Bandshell” Capital Project DCR Matching Funds
On a motion made by Councifor Raymond A. Mitchell and seconded by Councifor Richard
Cabeceiras, it was unanimously voted to refer the order to the Committee on Finance.

9. $22,360 from Community Services {(Library) Salaries to Community Services (Library)
Expenditures
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Stephen R. Long,
it was voled 6 yeas, 3 nays adopt the order with Councilors Richard Cabeceiras, Linda M. Pereira
and Cliff Ponte voting in the negative,

PRICRITY COMMUNICATIONS
9. Administrator of Community Utilities and Staff Reorganization Report for Water and
Sewer Divisions
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Stephen R. Long,
it was unanimously voted to refer the matter to the Committee on Ordinances and Legislation.

10. Traffic Commission recommending amendments to the traffic ordinances _
On a motion made by Councifor Cliff Ponte and seconded by Councilor Raymond A. Mitchell, it was
unanimously voted to refer the matter to the Committee on Ordinances and Legislation.

COMMITTEE REPORTS
Committee on Regulations recommending:
Adoption:
11. Order — second hand license renewal for Alan’s Jewelry, 1661 South Main Street
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Steven A.
Camara, it was unanimously voted to adopt the order.
Approved, April 21, 2017, Mayor Jasiel F. Correia Il

Committee on Public Works _and Transportation recommending:
Adoption, as amended:
12. Order — curb removal for Matthew Hiscock for a total of 50 feet at 946 Walnut Street
On.a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Steven A.
Camara, it was unanimously voted to adopt the order, as amended.
Approved, April 21, 2017, Mayor Jasiel F. Correia il

ORDINANCES
Second Reading and enrollment:
13. Proposed ordinance — Traffic, miscellaneous
On a motion made by Councifor Steven A. Camara and seconded by Councilor Linda M. Pereira, it
was unanimously voted that the ordinance be passed to be ordained.
Approved, April 21, 2017, Mayor Jasiel F. Correia If :

RESOLUTIONS :

14, Committee on Finance convene with a representative of IPS Group regarding costs
“associated with installing new modern parking meters -

On a motion made by Councilor Steven A. Camara and seconded by Councilor Linda M. Pereira, it

was unanimously voted to adopt the resolution.




15. Committee on Finance convene to d|souss a “Facility Management Plan” to upgrade

Fire Department facilities
On a motion made by Councilor Joseph D. Camara and seconded by Councilor Raymond A.
Mitchell, it was unanimously voted to refer the resolution to the Committee on Budget Preparation,
Revenue and Audits, 6 yeas, 3 nays with Councilors Pam Laliberte-Lebeau, Linda M. Pereira and
Cliff Ponte voting in the negative.

16. Committee on Ordinances and Legislation convene to discuss guidelines for the

preparation of Request For Proposals (RFP)
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Raymond A. Mitchell,
it was voted 2 yeas, 7 nays fo amend the resolution by inserting that the Committee look at
ramifications for individuals who don’t fulfill the scope of work and specifications of RFP’s with
Councilors Richard Cabeceiras, Joseph D. Camara, Steven A. Camara, Pam Laliberte-Lebeau,
Stephen R. Long, Cliff Ponte and President Shawn E. Cadime voting in the negative and the motion
failed. On a further motion made by Councilor Raymond A. Mitchell and seconded by Councilor
Richard Cabeceiras, it was voted 5 yeas, 4 nays to adopt the resolution with Councilors Richard
Cabeceiras, Joseph D. Camara, Steven A. Camara and Stephen R. Long voting in the negative.

17. Committee on Finance convene to discuss contract responsibilities of both Figmints

and EGN regarding “Make It Here” campaign
A motion was made by Councifor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira
to adopt the resolution. A further motion was made by Councilor Richard Cabeceiras and seconded
by Councilor Steven A. Camara to refer the resolution to the Committee on Economic Development
and Tourism and it was voted 5 yeas, 4 nays with Councilors Pam Laliberte-Lebeau, Linda M.
Pereira, Cliff Ponte and President Shawn E. Cadime voting in the negative.

- 18. City Council support bill to increase the charge of assault and battery on a police officer
from a misdemeanor to a felony .

A motion was made by Councifor Richard Cabeceiras and seconded by Councifor Stephen R. Long

to adopt the resolution. On a roll call vote, Councilor Richard Cabeceiras voted yea, Councilor

Joseph D. Camara voted yea, Councilor Steven A. Camara then objected and the matter will be

held over until the next meeting in accordance with the City Charter.

19. Committee on Finance convene to discuss 11.5% increase in employee health insurance
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira,
it was unanimously voted to adopt the resolution.

20. Administration provide update on equipment purchased for cemetery division

A motion was made by Councilor Cliff Ponte and seconded by Councifor Linda M. Pereira to adopt
the resolution. On a further motion made by Councilor Joseph D. Camara and seconded by
Councilor Steven A. Camara, it was voted 3 yeas, 6 nays to grant the resolution leave to withdraw
with Councilors Richard Cabeceiras, Pam Laliberte-Lebeau, Raymond A. Mitchell, Linda M. Pereira,
Cliff Ponte and President Shawn E. Cadime voting in the negative and the motion failed to carry.

On yet a further motion made by Councilor Raymond A. Mitchell and seconded by Councilor CHiff
Ponte, it was voted 6 yeas, 3 nays to adopt the resolution with Councilors Joseph D. Camara,
Steven A. Camara and Pam Laliberte-Lebeau voting in the negative.



CITATIONS — None

ORDERS — HEARINGS

Storage License:

21. Paul R. Cordery to store 50,000 gallons underground at 15 Eastern Avenue

A motion was made by Councilor Linda M. Pereira to adopt the order, but received no second. On
a further motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M.
Pereira, it was unanimously voted to refer the order to the Committee on Regulations. ‘

Curb Removal:

22, Joseph Silva, 170 Jefferson Street — total of 27 feet at 170 Jefferson Street

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Richard
Cabeceiras, it was unanimously voted to adopt the order.

Approved, April 21, 2017, Mayor Jasiel F. Correia Il

ORDERS — MISCELLANEQUS
23. Police Chief's report on licenses
Taxicab Drivers:

Akeem Barlow Nijo Burton Erica Campbell

Adam DeMedeiros Teresa Henrick James Roger Massex
Arthur Pelletier Aisha Rivera Ramona Rodriguez
Malcom Silas Matthew Lee Stets

Second Hand Licenses:
St. Vincent De Paul Store, Inc.
ECO ATM, LLC
Jimmy Jr. Tire Service
BP Auto Repair, Inc.
New England Pawn, Inc.
Patenaude Jewelers, Inc.

Pawn Broker
New England Pawn, Inc.

Pool/Billiards
Rack’Em Up Billiards d/b/fa W & L Enterprises, Inc.
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Steven A.
Camara, it was unanimously voted to adopt the order.

24,  Auto Body Shop license renewals:
s  Michael Carvalho d/b/a County Street Collision & Customizing — 958 County Street
e David Fernandes d/c/a Distinctive Auto — 26 Burns Street
On a motion made by Councilor Raymond A. Mitchell and seconded by Councifor Stephen R. Long,
it was unanimously voted to adopt the order.
-Approved, April 21, 2017, Mayor Jasiel F. Correia Il

25. Auto Repair Shop license renewals:
e David Fernandes d/c/a Distinctive Auto — 26 Burns Street
« Joseph Ruggiero Sr. d/b/a First Ford Inc. — 292 Wm. S. Canning Boulevard
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Stephen R. Long,
it was unanimously voted to adopt the order. ‘
Approved, April 21, 2017, Mayor Jasiel F. Correia I




COMMUNICATIONS — INVITATIONS — PETITIONS

26, Claims

On a motion made by Councilor Joseph D. Camara and seconded by Councilor Raymond A.
Mitchell, it was unanimously voted to refer the claims to Corporation Counsel.

27.  Drainlayer licenses

a. J.B. Lanagan & Company, Inc.

b. East Coast Landscaping & Construction, Inc.

¢. ELJ, inc.
On a motion made by Councifor Joseph D. Camara and seconded by Councilor Steven A. Camara,
it was unanimously voted to approve the drainlayer licenses.

28. Communication from Attorney General regarding OML complaints of October 26,
November 14 and November 18, 2016 regarding alleged violations occurring on
September 28 and October 25, 2016

A motion was made by Councilor Joseph D. Camara to accept the communication and place it on

fife, but received no second. On a motion made by Councilor Raymond A. Mitchell and seconded

by Councilor Cliff Ponte, it was unanimously voted to refer the communication to Corporation

Counsel,

BULLETINS — NEWSLETTERS — NOTICES

29, Notice of Casualty and Loss at 298 Third Street

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Cliff Ponte, it was
unanimously voted that the notice be accepted and placed on file.

30. South Coast Rail — Notice of Availability for the South Coast Rail's Notice of Project
Change (NPC) '

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Richard

Cabeceiras, it was unanimously voted that the nolice be accepted and placed on file.

ITEMS FILED AFTER THE AGENDA WAS PREPARED:

COMMITTEE REPORTS
Committee on Finance recommending:
Action:
12a. Mayor and order for the acquisition of 0 Jefferson Street .
On a motion made by Councilor Steven A. Camara and seconded by Councilor Stephen R. Long, it
was unanimously voled to adopt the order.
Approved, April 21, 2017, Mayor Jasiel F. Correia Il

12b.  Order — CPA funding for an elevator at the Maritime Museum

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Steven A.
Camara, it was unanimously voted to adopt the order.

Approved, April 21, 2017, Mayor Jasiel F. Correia Il

On a motion made by Councilor Richard Cabeceiras and seconded by Councilor Raymond A.
Mitchell, it was unanimously voted to adjourn at 11:55 p.m.



List of documents and other exhibits used during the meeting:
Agenda packet {attached)
CD and DVD of meeting

A true copy. Attest:
Wﬁﬂ%dﬁlz@(
City Clerk

In City Council, November 14, 2017
Approved.
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MEETINGS SCHEDULED FOR NEXT WEEK
CITY COUNCIL CHAMBER, ONE GOVERNMENT CENTER

TUESDAY, APRIL 11, 2017
AGENDA

1

5:45 P.M. CITY COUNCIL PUBLIC HEARINGS OR IMMEDIATELY FOLLOWING THE
COMNMITTEE ON REGULATIONS IF THAT MEETING RUNS PAST 5:45 P.M.

Storage License:

1. Application of Paul R. Cordery, PO Box 1164, Fall River, MA for permission to store 40,000
galions of gasoline and 10,000 gallons of dxesei fuel, for a total of 50,000 gallons
underground; an increase of 26,000 gallons at 15 Eastern Avenue on Lot £-6-1,2,3,111,
Assessors Plan.

Curb Removal:

2. Joseph Silva, 170 Jefferson Street, requests the removal of 11 feet of curbing
with an existing 16 foot driveway for a total of 27 feet at 170 Jefferson Strest
o allow access to automobile garages on the property.

6:00 P.M. COMMITTEE ON FINANCE OR IMMEDIATELY FOLLOWING THE PUBLEC HEARING

IF IT RUNS PAST 6:00 P.M.

*Discussion with CDA officials re: Year Three Annual Action Plan (referred 3-28-17)

*Mayor and order for the acquisition of 0 Jefferson Street (referred 3-28-17)

*Order = CPA funding for an elevator at the Maritime Museum (referred 3-28-17)

*Resolution - Administration provide update regarding street light pole/bulb replacement
(tabled 3-28-17)

5. *Resolution - Administration provide update on abandened properties with overgrown

weeds/trash (tabled 3-28-17)
6. *Transfers and appropriations (see #8 below)

R

7:00 P.M. REGULAR MEETING OF THE CITY COUNCIL OR IMMEDIATELY FOLLOWING THE
COMMITTEE ON FINANCE MEETING IF THAT MEETING RUNS PAST 7:00 P.M,

PRIORITY MATTERS

1. *Mayor and veto of $20,000 fransfer from Law Department Expenses to City Council
Expenses

*Mayor and veto of An Act Relative to the Disposal of Municipally Owned Property

*Mayor and resolution regarding Year Three Annual Action Plan

*Mayor and submission of FY2018 enterprise budgets of EMS, Water and Sewer Divisions

*Mayor and proposed ordinance regarding water and sewer rates

*Mayor and proposed ordinance regarding personnel title and wage changes

ok wh

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650
One Government Center « Fall River, MA 02722
TEL 508-324-2220 « FAX 508-324-2211 » EMAIL city clerks@fallriverma.org




7. *Mayor and coliective bérgaining agreement for Fall River Environmental Police
8. *Transfers and appropriations (see #6 Finance)

PRIORITY COMMUNICATIONS
9. *Administrator of Community UtllltleS and Staff Reorganization Report for Water and

Sewer Divisions
10. Traffic Commission recommending amendments to the traffic ordinances

COMMITTEE REPORTS

Committee on Regulations recommending:

Adoption:
11, *Order ~ second hand license renewal for Alan’s Jewelry, 1661 South Main Street

Committee on Public Works and Transportation recommending:

Adoption; as amended;
12. *Order — curb removal for Maithew Hiscock for a total of 50 feet at 946 Walnut Street

ORDINANCES
Second Reading and enroliment:
13. *Proposed ordinance — Traffic, miscellaneous

RESOLUTIONS

14, *Committee on Finance convene with a representative of IPS Group regardmg costs
assoclated with installing new modern parking meters

15. *Committee on Finance convene to discuss a “Facility Management Plan” to upgrade .
Fire Department facilties

16. *Committee on Ordinances and Legislation convene to discuss guidelines for the
preparation of Request For Proposals (RFP)

17.  *Committee on Finance convene to discuss contract responsibilities of both Figmints
and EGN regarding “Make It Here” campaign

18. *City Council support bill to increase the charge of assault and battery on a police officer
from a misdemeanor to a felony

19.  *Committee on Finance convene to discuss 11.5% increase in employee health insurance

20. *Administration provide update on equipment purchased for-cemetery division

CITATIONS — None
ORDERS —~ HEARINGS

Storage License:
21, Paul R. Cordery to store 50,000 gallons underground at 15 Eastern Avenue

Curb Removali:
22, Joseph Silva, 170 Jefferson Street — total of 27 feet at 170 Jefferson Street

ORDERS — MISCELLANEQUS
23.  Police Chief's report on licenses
Taxicab Drivers: : :
Akeem Barlow .. Nijo Burton - Erica Campbell

Adam DeMedeiros Teresa Henrick James Roger Massex
Arthur Pelletier Aisha Rivera Ramona Rodriguez
Malcom Silas Matthew Lee Stets

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650




Second Hand Licenses:
St. Vincent De Paul Store, Inc.
ECO ATM, LLC
Jimmy Jr. Tire Service
BP Auto Repair, Inc,
New England Pawn, Inc.
Patenaude Jewelers, Inc.

Pawn Broker
New England Pawn, inc.

Pool/Billiards
Rack’Em Up Billiards d/b/a W & L Enterprises, Inc.

24, Auto Body Shop license renewals:
»  Michael Carvalho d/b/a County Street Collision & Customizing — 958 County Street

+«  David Fernandes d/cfa Distinctive Auto — 26 Burns Street

25.  Auto Repair Shop license renewals:
s David Fernandes dfc/a Distinctive Auto — 28 Burns Street
» Joseph Ruggiero Sr. d/b/a First Ford Inc. — 282 Wm. S. Canning Boulevard

COMMUNICATIONS ~ INVITATIONS ~ PETITIONS
26. *Claims .
27, Prainlayer licenses
a. J.B. Lanagan & Company, Inc.
b. East Coast Landscaping & Construction, Inc.
c. ELJ, Inc.
28, *Communication from Attorney General regarding OML complaints of October 28,
November 14 and November 18, 2016 regarding alleged violations occurrmg on
September 28 and October 25, 2016

BULLETINS — NEWSLETTERS — NOTICES
29.  Notice of Casualty and Loss at 298 Third Street
30.  South Coast Rail — Notice of Availability for the South Coast Rail’s Notice of Project

Change (NPC)

Clty Clerk

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650
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. March 16, 2017

Council President Shawn Cadime & City Councilors
One Government Center
Fall River, MA 02722

Dear President Cadime & City Councilors:

I am pleased to forward to you the City of Fall River Year Three Anrmal Action Plan which I
propose to file with the U.S. Department of Housing and Urban Development (FHIUD) for
continued funding of the Community Development Block Grant (CDBG), Emergency Scluiions
Grant (ESG) and Home Investment Partnerships (Forae) Programs. The Action Plan details
activities to be undertalen during the July 1, 2017- June 30, 2018 program year.

Under a separate cover on March 29, 2017, T shall submit a proposed resolution for your

‘consideration at your April 11" meeting. The resolution would authorize submission of the City

of Fall River Year Three Annual Action Plan with the U.S. Department of Housing and Urban
Development (HUD). The Year Three Annual Action Plan is being submitted to you now in
order to Erovide adequate review time prior to City Council consideration of the resolution at the

April 11™ meeting.

The proposed program of activities, which was advertised February 24" for public comment, was
developed on the basis of testimony and proposals received at public hearings held January 4
and March 8%, '

The timetable provides for submission of the Year Three Annual Action Plan no later than May 3,
2017. - ‘

Should you or any other Councilor have questions or comments prior to April 11%, Turge you to
immediately contact Michael P. Dion, Executive Director/ CFO of the Commumnity Development.
Agency. Mr. Dion will alsc be present at the City Council meeting to respond to any questions.

Sincereiy‘,f,'—-?
.-»’/ - P
P v N \ CITY OF FALL RIVER
T I IN CITY COUNCIL

';"—OHL.LL_—‘ .
.2 Hdle

Enclosure

One Governiment Center « Fall River, MA 02722
TEL (508) 324-2600 * FAX (508) 324-2626 « EMAIL mayor@fallriverma.org
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March 17, 2017

Honorable City Council
City of Fall River

One Government Center
Fall River, MA 02722

Dear Honorable Councilors:

Your approval of the attached order for the acquisition of Lot D-20-16 for $412,000 i is
respectfully requested. Funding has been prevxously approved via loan order,

The appraisal report and purchase and sale agreement are attached. Mr. Sulhvan 1s
available if you have any questions,

Your approval is respectfully requested,

RBSpECfquY’?

T - Z T

[ i ,,»-’:7'1?" e
/ " Jasiel F. Correia II
Mayor

CITY OF FALL RIVER
IN CITY COUNCIL

MAR 2§ 2007
f{f&éﬁua’« 70 Fhu_-,
ChnaniTlie. @0 Fungmte —

One Government Center * Fall River, MA 02722
- TEL (508) 324-2600 « FAX (508) 324-2626 * EMAIL mayor@fallriverma.org

R,




City of FFall River, 7 G G/
A U
ORDERED, that the Mayor is hereby authorized to enter into the attached Purchase
and Sales Agreement if determined acceptable by the Corperation Counsel for the
acquisition of a certain parcel of land located on O Jefferson Street, Fall River,
Massachusetts, Lot D-20-16 for $412,000.00." The acquisition of said lot has been
approved by the Water Board and ownership of said lot will provide a location for a

future Water Treatment Facility.

~ CITY OF FALL RIVER
IN CITY COUNCIL

R 20 20
ﬁrﬂmu%; 0.1 Fﬁ-ﬁ dade_ .




BOGLE, DEASCENTIS & COU
COUNSELLORS AT LAW
FALL RIVER GFRICE . QUINCY OFFIGE
Arthur M, Dedscands . R Kerry T. Ryiin of Counsel
Ematl: amdgph-dlanzcom " Emall: hiegb-diety.com
 Jobit . Cavghlin : 25 Foser Streex
Lwatl feonghlingt-diaw.com First Floor
. i ' Quincy, MA 02169
57 North Mufn Strant . . Tefephone (617) 845-5473
Pall Rivor, MA 02720 Tax (#17) 481-4227
Telephore (50B) 677-2800 . '
Fax (508} 677-9300 ‘
Pater C, Bogle, Retired
March 7, 2017
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VIA EMAIL

Joseph I, Macy, Bsquire
Corporation Counsel

City of Fall River

Ong Government Center

Fall River, MA 02722

Tohn E, Boyd Child Care and Development Center Property

Sale of: 094 Jefferson Street

GaAr:

I
A
NS 0z ym
3

Re:

Dear Judge Macy:
Attached is a P&S Agreement w1th the changes we dlscussad Additionally, I've added a specific deed

reference based on the title information I looked at for the purposes of putting together a draft deed,

which I'll send atong shortly.

Thartk you,
Very truly youes; )
, JOLBASCENFIS & COUGHLIN, P.C.
Arthur M, DeAscentis, Esquire
AMD/bko '
- Enclosure -

ce: Kathlcen Hamngtnn, RSM




! PURCHASE AND SALE AGREEMENT

Effective this day of March, 2017

1. PART]ES AND MAILING ADDRESS

THB CENTER FOR CHILD CARE'AND DEVELOPMENT, INC a Massachusetts non-profit
Corporation with its principal place of business at 63 Carl Street, Fall River, MA 02721,
hereinafter called the SELLER, agrees to SELL and

THE CITY OF FALL RIVER, a municipal corporatlon with its pnnc1pal place of business at
" One Government Center, Fall River, MA 02722, hereinafter called the BUYER or
PURCHASER, agrees to BUY, upon the ferms hcremaftcr set forth, the following described
Premises:

2. ])ESCRI_PTION

That tract of land on Jefferson Street, Fall River, MA and generally identified as I}-20-16 on the
Assessor’s Maps of the City of Fall River, Bristol County, Massachusetts, more particulary
desciibed as shown on plan entitied “Child Care Cénter Plan of Land in Fall River,
Massachusetis, prepared for Quaker Fabric Corporation of Fall River”, prepared by Prime
Engineering, Inc., dated July 28, 1999, revised August 2, 1999, and recorded in the Bristol
~ County Fall River District Registry of Deeds in Plan Book 117, Page 23 (“Plan™), being shown

thereon as “Remaining Land of the Center for Child Care and Deveiopment Inc.” (sometimes

hereinafier referenced as the “Property” or “Premises”) The Premises according fo said Plan
. contain approxxmatcly 3.6 acres of land, and a copy of'said Plan is attached as Exhibit A,

However othenwse bounded and described, being the same premises conveyed to Grantor by
deed of Boyd Children, Inc., dated September 25, 1990, recorded with said Registry at Book
2266, Page 128, and excluding therefrom the parcels conveyed by deed of Grantor to Quaker
_ Fabrie Corporation dated Angust 16, 1999, recorded with said Registry at Book 3677, Page 92.

3. BUILDINGS, STRUCTURES, IMPROVEMENTS, FIXTURES |

Included in the sale as a part of said Premises are the buildings, structures and improvements
now thereon, and the fixtures belonging to the SELLER and used in connection therewith,

© excepting: walk-in cooler and stove and oven. . :

4, TITLE; DEED

Said Premises are to be conveya\;.l by a good and sufficient quitclaim deed, running to the
BUYER, and said deed shall convey a good and clear record and marketable title thereto, free
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from encumbrances, except

a. Prov1310ns of existing building and zoning laws;’
© b Existing rights and obligations in party walls which are not the subject of written
agreement;
C. Such taxes for the then current year as are not due and payable on the date of the
delivery of such deed,;
d. Any liens for mumcnpa! bettermetits assessed after the date of thlS Agreement; and
e. Easements, restrictions and reservations, if any, so long as the same do not

prohlblt or materially interfere with the present use of the Premises.

5. PLANS/WAIVERS

If said deed refers to a plan necessary to be recorded therewith, the SELLER shall deliver such
plan with the deed in form adequate for recording or registration, and SELILER shall cause same
to be récorded at its expense. .

6. REGISTERED TITLE

In addition to the foregoing, if the title to said Premises is registered, said deed shall be jn form
sufficient to entitle the BUYER to a Certificate of Title of said Premises, and the SELLER shall -
deliver with said deed all instruments, if any, necessary to enable the BUYER to obtain.such
Certificate of Title.

7. PURCHASE PRICE

The agreed purchase prics for said Premises is FOUR HUNDRED TWELVE THOUSAND
AND NO ONE-HUNDRED'I_‘HS ($412,000.00) DOLLARS, of which '

$ - 100 has been paid as a Deposit this day;
$  411,999.00 shall be paid at the time of the delivery. of the deed in cash
or by certified, cashier’s or bank check, or by wire iransfer,
_ ‘ : in all instances in immediately available fmds '
$  412,000.00 TOTAL

8, TIME FOR PERFORMANCE; DELIVERY OF DEED _
Such deed is to be delivered on Thursday, March 31 ,'20 17 at 2:00-P.M. at the Bristol County Fall
River District Registry of Deeds, unless otherwise agreed upon in writing (sometimes herein the
“Closing”). It is agreed that time is‘of the essence to all provisions of this Agreement,

9. POSSESSION AND CONDITION OF PREMISES; AS IS

Except as provided at Section 9A hereinbelow, possession of said Premises fiee of all tenants
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and occupants is to be delivered at the time of the delivery of the deed, said Premises to be then

' in the same condition as they now are, reasonable use and wear thereof excepted. Buyer shall be
entitled to inspect the Premises prior to delivery of the Deed in order to determine that the
condition thereof complies with the terms of this ¢lause.

9A. SELLER HOLDOVER

The parties agree that Seller may hold over and retain use and occupancy of the Premises forup -
to ninety (90) days after the Closing Date, without payment therefor. If Seller does remain at the
Premises post-closing, the Seller shall prevent the placement or attachment of any mechanic's,
materialman’s, laborer’s, or other lien on the Premises arising out of or resulting from the
. Seller’s contimed occupation thereof. During Seller’s occupation of the Premises, it shall not

" matetially alter the Premises, beyond ordinary “wear and teat,” other than removal of personalty
and/or fixtures and equipnient.

Post-closing and for so long as Seller continues to occupy the Premises, it shall maintain or shall
cause jts agents to maintain in full force and effect, at Seller’s own cost and expense, a broad
form- policy or policies of comprehensive general Hability and property damage insurance. -
Certificates of Insurance evidencing the require coverages and limits shall be furnished to Buyer
on the closing Date. All insurance policies shall be written by companies authorized to do
"business in the Commonwealth of Massaclhusetis,

10. EXTENSION TO PERFECT TITLE OR MAKE PREMISES CONFORM

. I SELLER shall be unable to give title or fo make conveyance, or to deliver possession of said
Premises, all as herein stipulated, or if at the Closing said Premises do not conform with the
provisions hereof, then SELLER may, in its sole and absolute discretion, elect (or not elect) to
use reasonable efforts t6 remove any defects in title (further subject to the provisions of
Paragraph 4 hercmabove), or to deliver possession as provided hercm, or to make said Premises
conform to the provisions hereof; as the case may be (hereinafter sometimes "Reasonable .
Efforts"), in which event the Closing shall be extended for a period of up to thirty (30} days.

11. FAIUURE TO PERFECT TITLE OR MAKE PREMISES CONFORM, etc.

If SELLER does not elect to use Reasonable Efforts, or if at the expiration of the extended time -

- the SELLER shall have failed so to remove any defects in title, deliver possession, or make the
Premises conform, as the case may be, all as herein agreed, then any payments made under this
Agreement shall be forthwith refunded and all other obligations of the parties hereto shall cease
and this Agresment shall be void without recourse to the parties hereto.

12.  BUYER'S ELECTION TO ACCEPT TITLE.

The BUYER shall have the election, at either the original or any extended time for performance,
to accept such title as the SELLER can deliver to the said Premises in their then condition and to
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pay therefore the purchase price without deduction, in which case the SELLER shall convey
such title, except that in the event of such conveyance in accord with the | prowswns of this
clause, :

13. ACCEPTANCE OF DEED

The acceptancc of a deed by the BUYER, or its nomineg as the ¢case may be, shall be deemed to
be a full performance and dtscharge of every agreement and obligation herein contamed or
expressed. - )

4. USE OF MONEY TO CLEAR TITLE

_ SELLER may, if SELLER so desires, at the Closmg, use aII or part of the purchase price o clear
the title of any encumbrances or interests provided that all instruments necessary for this purpose
are recorded by and at the expense of SELLER simultaneously with the deed or at such later time
as shall be reasonably acceptable to BUYER and provided further, with respect to discharges of
mortgages from insurance companies, banks and credit untons, such discharges may be recorded
within a reasonable time after the recording of the deed.

15. INSURANCE

Until the delivery of the deed, the BUYER shall maintain insurance on said Premises as follows:.

“Type of Insurance o Amount of Coverage
()  Fire and Extended Coverage as presently insured

16. -ADJUSTMENTS

%

Any outstandmg Taxes shall be assumed as of the day of perfonnance of this Agreement, and
the net amount thereof shall be added to or deducted from, as the case may be, the purchase price
payable by the BUYER at the time of delivery of the deed, The parties acknowledge that the
SELLER is a non-profit corporatlon and is prescntly not assessed real estate taxes agamst the
Premises.

17.  ADJUSTMENT OF UNASSESSED AND ABATED TAXES
‘Not Applicable.
- 18. NO BROKER
,Each party warrants-to the other that they have retained no broker in connection with thlis

transaction and each party hereby agrees to indemnify and save harmless the other party from
and against all claims for commission, brokers” fees or finders’ fees made by any person actually
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retained by such party or with whom such party has dealt in connection with said Premises or
“this transaction. The provisions of this paragraph shall survive delivery of the deed.

19. DEPOSIT; ESCROW

All deposits made hereunder shall be held in escrow by SELLER as escrow agent in a non-
interest bearing account, subject to the terms of this Agreement and shall be duly accounted for
at the time for performance of this Agreement.

20.  BUYER'S DEFAULT; DAMAGES

If the BUYER shall fail to fulfill the BUYER'S agreements 'herein, all deposits made hereunder
by the BUYER shall be retained by the SELLER as liquidated damages.

21, NOWARRANTIES ORREPRESENTATIONS

All offers and agreements made prior to this Agreement are hereby discharged and all further
obligations of the parties are contained only in this Agreement, . : '

The BUYER acknowledpes that the BUYER has not been influenced to enter into this
transaction, nor has he relied upon any warranties or representations not set forth or incorporated

in this Agreement.
22, FINANCING CONTINGENCY CLAUSE

BUYER has secured funds sufficient to purchase the Premises as provided in this Agreement, in
the form of City Council Appropriation and the sale is subject thereto. . ‘

23. BUYER’S APPROVALS CONTINGENCY CLAUSE

BUYER is a municipal corporation. Accordingly, BUYER's performance hereunder is subject
to applicable municipal approvals and authorizations. The BUYER shall be deemed to have
received all requisite approvals and authorizations with respect to its perfoxmance under the
terms of this Agreement if the SELLER has not received notice in writing by the close of
business on March 1, 2017, that the BUYER desires to terminate this Agreement because of the
failure to secure said requisite approvals. In the absence of such written notice, the contingency
provided for herein no longer shall be applicable, and the Agreement shall otherwise be in full .
force and effect, ' : :

24; SMOXE DETECTORS AND CARBON MONOXIDE DETECTORS

Buyer acknowledges that the Premises are not occupied and are used for storage purposes,
Accordingly, smoke detector and carbon monoxide detectots certificates are not required.
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25. LEAD PAINT LAW

The parties acknowledge that, under Massachusetts law, whenever a child or children under six’

(6) years of age resides in any residential Premises in which any paint, plaster or other accessible
material contains dangerous levels of-lead, the owner of said Premises must remove or cover said
paint, plaster or other matetial so as to make it inaccessible to children under six (6) years of age.

26.  BUYERS INSPECTION CONTINGENCIES
26A.  INSPECTIONS

The BUYER at ifs sole cogt, risk and expense shall have the right to have the Premises inspected
by an inspection firm or firms of BUYER s choosing to ascertain that the Premises meet with the
reasonable satisfaction of BUYER. Buyer may at Buyer’s sole cost and expense perforin non-
invasive testing on or in association with any said inspections. The BUYER shall be deemed to .
have satisfied itself with respect to all such notices and shall have waived its rights under this
paragraph if the SELLER has not received notice in writing by the close of business on March 1,
. 2017 that the BUYER desires to terminate this Agresment because of an unsatisfactory

* inspection report or reports or survey, supplying SELLER with a copy of all such reports. In the
absence of such written notice, the contingency provided for herein no longer shall be applicable,
and the Agreement shall be in full force and effect and BUYER shall be deemed to acqmre the-
Promises at Closing in 1ts ‘as-in™ condition,

26B ACCESS

BUYER, its agents and reprcsentatlves, shall be entttled to enter upon the Premises at reasonable
times, upon reasonable ptior apptoval from SELLER and wha shall make appropriate
arrangements with tenants, and furnishing evidence of reasonable insurance coverage, to perform
mspectlons and non-invasive tests of the Premises, all at BUYER'S sole risk and expense. Any
and all access and investigations by BUYER shall be made in the least intrusive manner as
practicable. BUYER shall have sole and exclusive responsibility for the supervision and ,
oversight 6f his employees, agents, and contractors and'for the performance of any inspection or
other work permitted under the terms hereof (the “Work™), BUYER shall preveiit the placement
or attachment of any mechanic’s, materialman’s, laborer’s or other lien on the Premises arising
‘out of or resulting from the Work and shall indemnify and hold harmiess the SELLER from and
against any damages, losses, costs or [iabilities connected therewith, and shall immediately
discharge or bond any such lien that may be so placed or attached against the Premises. BUYER
shall repair any damage to the Premises caused by any tests or investigations conducted by
BUYER (including the proper disposal of any soil removed by BUYER from the Premises for
testing). BUYER hereby agrees to indemnify and save harmless the SELLER from and against
all claims of whatever nature arising from any act, omission, or negligence of the BUYER or the
BUYER’S conttactors, licénsees, agents, servants or employees or arising from any accident,
damage or injury whatsoever caused to any person or to the Premises of any person, or arising
from any accident, where such accident, damage, injury results. or is claimed to have resulted
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from an act or omission on the part of BUYER or BUYER’S contractors, licensees, agents,
servants or employees. The foregoing indemnification shall include indemnity against all costs,
expenses and liabilities inciirred in or in connection with any such claim or proceeding brought
thereon, and the defense thereof, and shall survive the delivery of the deed hereunder or the

~ termination of this Agreement. ‘ -

26C. “AS IS” SALETO BUYER

BUYER acknowledges at the Closing the condition (including, without-limitation, the _
environmental conditions) of the Premises and agrees that the Property shall be sold by SELLER
and acquired by BUYER at the Closing, and upon expiration of the express contingencies of
BUYER under the remaining provisions of this Agreement, strictly on ‘’As Is” “Where Is”, basis
with réspect to its physical condition and “With All Faults” existing as of the Closing without
warranty or representation of any kind, express or implied. This Paragraph 25C shall survive the
Closing.. ' '

27.  SEPTIC SYSTEM

- As of the date herein the septic system servicing the Premisés has not been inspected and -
BUYER does not presently intend to use said septic system. BUYER agrees to acquire the
Prepmiises in their “as is” condition, including, without limitation, the septic system in its current
¢condition and BUYER shall promptly after the Closing take such action as desirable or necessary
" to inspect and/or bring said septic system in compliance with 310 Code of Mass. Regulations
§150.000 et seq,, and any and.-all focal and other laws and regulations, at BUYER’S sole cost and
expense (“BUYER’S Septic System Compliance”).  The provisions hereof shall survive the
Closing, and BUYER shall indemnify and hold harmless SELLER, its agents, representdtives
and related parties from any and afl claims, costs and expenses related to said septic system.

28. CONSTRUCTION OF AGREEMENT

This instrument, executed in multiple counterparts, is to be construed as a Massachusetts
contract, is to take effect as a sealed instrument, sets forth the entire contract between the parties,
is binding upon and enures to the benefit of the parties hereto and their respective heirs, devisees,
executors, adininistrators, successors and assigns, and may be cancelled, modified or amended
only by a written instrament executed by both the SELLER and the BUYER. If two ormore
persons named herein as BUYER their obligations hereunder shall be joint and several. The
captions and marginal notes are used only as a matter of convenience and are not to be
considered a part of this Agreement or to be used in determining the intent of the parties fo it.

29.  DISPUTE

Any dispute as to any title issue or convéyaneing practice rer'naining unresolved at the scheduled
time for performance under this Agreement shall be resolved in accordance with applicable Title
Standards or Practice Standards of the Massachuscits Real Estate Bar Association, to the extent
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possible, so long as not inconsistent \Evith the bther terms pf this Agreement.
30, NOTICES

Al notices required or permitted to be given hereunder shali be in writing and delivered in"hand,
or sent by Federal Express or other recognized overnight delivery service, or mailed postage
prepaid, by registered or certified mail, addressed to BUYER or SELLER at the appropriate
‘address as specified in Paragraph 1, or to such other address as shall be designated by written -
notice given to the other party, Any such notice shall be deemed given when so delivered in hand
or, if sent by Federal Express or other recognized overnight delivery service, on the next
business day after deposit with said delivery service, or, if so mailed, three (3) business days
afier deposit with the U.S, Postal Service.

31, NON-FOREIGN

SELLER hereby warrdnts and represents that ({) SELLER is not a “foreign person” as defined by
the Internal Revenue Code (“IRC™), Section 1445, and (ii) SELLER shall execute and deliver to
BUYER at closing an affidavit or ceriificate in compliance with IRC Section 1445 (b)(2) and the
applicable regulations thereunder, SELLER acknowledges that if SELLER fails to deliver a
completed non-foreign certificate, then BUYER shall be authorized to withhold from the closing
proceeds an amownt equal to ten percent (10%) of the gross amount fo the Internal Revenue
Service, as required by the Act. SELLER does hereby forever release and discharge BUYER from
all liability resulting from, or arising out of, BUYER’S good faith compliance with the
requirements of the Act. T

SEE SIGNATURES ON FOLLOWING PAGE
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EXECUTED as an instrument under seal as of the date hereinabove first mentioned.

SELLER;

THE CENTER FOR CHILD CARE
AND DEVELOPMENT, INC.

BY:
‘ Arthur Flores, T
Its Duly Authorized President
By:
Kathleen Harrington,
Its Duly Authorized Treasurer
- CITY OF FALL RIVER:

Approved as to Form and Manner of Execution Only,

BY:

Joseph 1. Macy, Corporation Counsel
. City of Fall River '

BUYER:
CITY OF FALL RIVER

BY:

Jasiel F. Correia 11, Mayor

APPROVED:

Department of Community Utilities,
City of Fall River

By:

Terrance Sullivan, Administrator
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[ - City of Fall River]

Massachusetts |

Office of the Mayor REC

0 e -9 P 29
JASIEL F. CORREIA 1 CLERK : '
gITyY o
Mayor | 7 FALL RIVER, MA
March 8, 2017
The Honorable City Council
City of Fall River
One Government Center
Fall River, MA 02722

Dear Honorable Council Members:

The Community Preservation Committee (CPC) has identified one additional community project-
and has made recommendations for funding in accordance with the Community Prescrvation Act
(CPA) MGL Chapter 44B Sections 4 to 7.

» Maritime Muoseum (foﬁnerly the Marine Museum) - $47,000 Emergency Funding-elevator

Your approval of the associated Appropriation Order is respectfully requested.

Should you have any quéstions or concerns in this regard, please do not hesitate to contact me,

Best Regards,
.
asiel F. Correia IT
Mayor
OF FALL RIVER CITY OF FALL RIVER
. CITY ITY COU L
IN CITY COUNCIL IN CITY COUNC
MAR 21 267 aﬂvﬁ nz éo ;*;',}L
: (J b ;4. 7 R
Kﬁﬂ{wﬂ Winanelle. 0. Feraaee .

One Government Center ¢ Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626 * EMAIL mayor@faliriverma.org




City of FFall Ribver, J% Gty Cownoid

APPROPRIATION ORDER

ORDERED, that the following FY 17 supplemental appropriations be provided through the Community
Preservation Act {CPA), reserves under the MGL Chapter 448 Sections 4 to 7 in the aggregate,
amounting to $47,000 to bé appropriated as follows: '

Voted: That $47,000 be appropriated-from the CPA Fund’s Undesignated fund balance

For CPA Administrative Expenditures S0
For CPA Open Space/Outdoor Recreation | S0
For CPA Histaric Resources Presérvation PROJEC‘A‘S $47,000
For CPA Community Housing ]
TOTAL : $47,000

Note: Please note that this a supplemental CPA appropriation for FY 17, The City Council had earlier
appropriated 5$952,000 for various CPA projects on June 14, 2016. The CPA fund balance is
reported at 1,342,004 on lune 30, 2016 and is more than sufficient to cover this supplemental

approprigtions,
CITY OF FALL RIVER CITY OF FALL RIVE‘éRIL
IN CITY COUNCIL IN CITY COUNCIL
MAR 2 1 17 MAR 2571

%//\jjﬂ{ . { ﬂ%a’ﬂ&ﬁ/f} mi;wh




RECEIVED

CITY OF FALL RIVER °*
FALL RIVER'CODE SECTION 144 qg'ﬁ%ir@@goxp u 28

ST aaal : OHWYCLERK, . -
Section 14-4 of the Fall River Code of Ordinances provides that the City may deny, revoke or suspehd rifitAERiclgd license:
. for permit held or applied for by a person or entity that has neglected or refused to pay any municipal taxes, assessment, fees
or charges or for an activity which will take place in or on a property owned by person or enfity wha has neglected or refused
to pay any municipal taxes, assessment, fees or charges. Any person or entity infending fo apply for a municipal license or
permit of to renew a municipal icense or permit may use this form to obtain a cetfification that they have complied with

Section 14-4,

APPLICATION INFORMATION -

App!i(.:an_t’s Name: ﬂ/\m s )MH\_.

Applicant’s Address:

Parcef D1 A=t~ |
" [Email Address: N
|Conlact Telephone #:
LLOCATION INFORMATION _

" If llcensed acfivity will take place in specific location, please provide:
Name of Owner/Landlord; . Y\ opae PYuatian, aA FIC
Location Address: 20 W ataa S '

. ILocation Parce! (D#: M-~

" Arcyon appiying for an inspection certificate in.conjunction with the sale of the real estate?
S Yes & No ' ' '
FOR OFFICIAL USE ONLY

Date Received: ' " [Certified: /  |Denied:
sbaf;7 |
Dated: 4 ;o . 1

/2317
: L Idalina Geraldes

- City Coflector )
a s T * : ‘<7 . .
June, July, August of any fiscal year, S sl d 4‘{'&&6

\Valid for 30 days unless - .
= 7 V

Reviewed By;

NOTICE . L : : '
Issuance of Certification is not receipt of payment or proof that taxpayer is currant with faxes,
assessment, fees or charges; rather it is authorization to issue licenses or permils under
Section 14-4 of the Fall River Code of Ordinances




CITY. OF FALL RIVER

FALL RIVER CODE SECTIOF‘%%&U

n 14-4 of the Fall River Ceds of Ordinances provides that the City may deny, reveke or suspend any municipal license
mit held or applied for by a person or. entity that hias neglected or refused to pay any municipal taxes, assessment, fees
wges or for an activity which will take place in or on a property owned by person or entlty who has neglected or refused
" any municipal taxes, assessment, fees or charges. Any person or entify intending to apply for a municipal license or
torto renew a munE01pa! license or permit may use this form to obiain a certification that they have complied W|th
n-14-4. .

APPLICATION INFORMATION

Applicant’s Name; . -

Applicant’'s Address:
Parcel I1D: -

Email Address:

The Marine Museum at Fall River

70 Water Strest, Fall River, MA 02721

Contact Telephone #: 508-674-3533
LOCATION INFORMATION
if licensed activity will take place in specific location, please provide:
Name of Owner/Landlord; THE MARINE MUSEUM
Location Address: 70 WATER STREET = -
-1 — i
_ O M
Location Parcel ID#: N-18-01 —. 5% o
. ! d
; =5 B i
* Are you applymg for an inspection certificate in conjmchon with the sale of the raal e? > E_‘-?-‘
% ves ™ No :é R |
| g
FOR OFFICIAY, USE ONLY A <
' £
Date Recelved: Certified: APPROVED 9-20-16 / Denled:
9-12-16

Dated: 9-20-16 . [Reviewed By: ldalina Geraldes

k [dalina Geraldes
o . City Collector
Valid for 30 days unless :

June, July, August of any fiscal year. ' fg /@M‘Q

- NOTICE

Issuance of Certification is not.receipt of payment or proof that texpayer is currant with foxes,

assessment, fees or charges; rather it is muthorization to issue licenses or permits under
Section 14-4 of the Fall River Code of Ordinances




September 12, 2016

Ida Geraldes

City Collector

City of Fall River

One Government Center
Fall River. MA 02731

Dear Ms. Geraldes:

This letter is in reference to a tax liability that was incurred by the Marine Museum at Fall Rivér.,
Inc. by a prior board during the approximate period(s) preceding July 2014, As you are aware the
faiture to file documentation with the IRS and Secretary of the Commonwealth had been inad-

vertent and caused by issues surrounding the management of the corporation at that time. .

Since the original 8 of 58 request was filed in good faith and is still pending, the Museum would

reguest that you please issue a Tax Certification to the Marine Muscum at Fall River, Inc.

[ want to thank you for your interest and cooperation. Please contact me if you have any ques-

R

l

598

tions.
Sincerely,
fsf BID
David J. Dennis. Esq.
Board Chair and Chief Executive Officer
DJID/abm -
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- TOWATER STREET « FALL RNER, MASSACHUSETTS 027211
TELEPHONE: 508-674-3533 « FAX: 508-574-3534 » .
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. il
Massachusetts

Department’of Financial Services’
TREASURER » COLLECTOR « AUDITOR « ASSESSOR

Coll ector Division

Jasmer F. CORREIA T . IDALINA GERALDES
Mayor . B City Collector, CMMC

Septentber 20, 2016

5

David J. Dennis, Esq. -

Board Chair and Chief Executive Officer
The Marine Musenm

70 Water Street

Fall River, MA 02721-159

" Dear Attomey Dennis:

Tam inreceipi of your letter dated September 12, 2016 requesting a Tax Cextification.
Enclosed please find the approved Tax Cerfification. ‘

T£ 1 can be of any assistance or if you have any questions or concerns please call me at 508-.
324-2265.

~ Sincerely, _ .
~ 5w
</ A< 5% S
Idalina Geraldes f;':;; 5 <2
Tax. Collector < =
S =
1P om
oL O
.
‘ p
' g

‘One Government Center » Fall River, MA 02722
TEL (508) 324-2240 « FAX. (508) 324-2040 » EMAIL igeraldes@fallriverma org
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Community Preservation Committee “f’iii?l“l‘a’ED

Minutes: September 22, 2016 MTMAR 24 A G55

City Council Hearing Room

e et e g iy L

‘Members Present:

James Souza, Antone Dias, Paul Machado, Kenneth Pacheco, Keith
Pagquette, Jason Caminiti, John Brandt

Members Absent:

No current board members were absenf.

Open Meeting Law: |

Chairman, Kenneth‘Pacheco, read the OpenhMeetinq Law Advisement.
Minutes: |

A motion was made by James Souza to accept the minutes of the
August 15, 2016 meeting. That motion was seconded by Antone Dias.

Result: = Unanimously approved

N

tew Pusiness:

New Board members:

Chairman Kenneth Pacheco reported that he has not been
informed of the name of the new Housing Authority representative
to the CPC. The Historic Commission has designated, Kristen Cantara

Qliveira as their new representative.

Marine Museum Taxes:

The Marine Museum, a 2016 grantee, has provided documéntation
that their prior tax liability has been paid.

James Souza made a motion to .accept this documentatlon That
motion was seconded by Jason Caminiti.

Result: Unanimously approved.




Contract Extensions:

_New Director of Community Maintenance, Christopher Gallagher,
brought to the attention of the Committee that its award contracts
from 2015 required the projects to be completed by October 10,
2016 unless an extension is granted by the Committee. He requested
a six month extension in ordér for  the projects to be completed,
especially since some of the projects are weather dependent.

Chairman Kenneth Pacheco indicated that there had been a
_number of delays in this first award year and as a result these
extensions are supported by good cause.

. Paul Machado made a motion that each of the contracts be
. extended for an additional six months for good cause. That motion
"was seconded by Antone Dias.

Result: Unanimously approved.
Award Confirmation:

David Jennings, Executive Director of the .Lafayette/Durfee
House informed the Committee  that his architect advised him to
obtain confirmation that the funds would be available to the
contractors. '

The Board directed Administrative Assistant, Sandy Dennis, to
send a letter to the award reéipient confirming the availability
of the approved funds.

- Watershed Trail Award:

Paul Machado .indicated that he had not yet prepared an award
contract for the Watershed Trail Project because that award was
contingent on approval from the Water'Department. He  indicated
that he had sent a letter to the Water Department but had not fet
received a response. Kenneth Pacheco sald that he believed that
this was being discussed by that Boaxrd.

Fast Line Trail:

Chairman Kenneth Pacheco indicated that the purchase price on
the East Line Trail project is lower than the award amount. He
also indicated that there may be some reimbursements from other

city projects.
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Ms. Dennis informed the Committee that the application from
the Safe Haven Socber House .was submitted on September 7, 2016.
Paul Machado indicated that he had spoken to the applicant and she
had indicated she thought she had until -October 1. Mr. -Machado
indicated that she should file the application the very next day
and that the Board will consider whether it would accept the late
filing.

Application 2017 -027

~James Souza moved that this late application be  accepted.
That Motion was seconded by John Brandt.

Result: Six votes in faveor, Paul Machado abstaining.
Amendments to.Applications:

James Sousa indicated that the subcommittee has met and has
begun the discussion of amending the application forms. He-said
that one factor which was important to him was to ensure that all
questions are answered.

Chairman Kenneth' Pacheco indicated that once the City brings
in an outside vendor that vendor cannot later bid on the project.
He explainéd that a potential vendor might not be interested in
doing a $5,000 study for a prOJect when they could bid for the

$50,000 prOJect itself.

Antone Dias indicated that some of these preliminary reports
could be prepared by the architects on the Historic Commission. He
also indicated that it is his preference that an architect be
involved in the earliest stages of a projegt.

Paul Machado suggested we might want to ask if they already
have a feasibility study or an historic deed restriction. Antone
Dias added that the applicants should 1nclude a copy of their deed,
if applicable.

Chairman Pacheco suggested that the applicant should also
provide a notice that the taxes are up to date. Chairman Pacheco

indicated that the subcommittee will continue its work and report  '

to the Board.

Administrative Assistant Report:




Ms. Dennis reported that the City website has been updated
and many agendas and prior minutes have been posted. She also
indicated that a list of grant opportunities by category has also
been posted. She will continue to work with the City’s IT directorx
to regularly update the website.

Ms. Dennis also indicated that she has been tracking the
facebook account and has found that page hits have increased.

She provided a quafterly Bartholomew Fund report and interxnal
city accounts. She provided an explanation of the reports by
project.

Antone Dias asked what the total amount would be available
for 2017 awards. Ms. Dennis will obtain that information for the
next meeting which will include total amount and category amounts.

Ms. Dennis reported on the placement of the CPA signs. Jason
Caminiti asked if the sign at the Historic Society had been up
during its concert series. Ms. Dennis answered that she believed
it was up for the last concert.

Paul Machado suggested that a future project for Ms. Dennis
would be to continue to popularize the CPA and its projects. Antone
Dias asked whether the CPA could have a table at AHA events. As
both David and Sandra Dennis were present they confirmed that this
would be available to the CPC. Other means to publicize the CPA
would include potential PDAs and further neighborhood - and

organization outreach.
Next Meeting Agenda:

As the next meetings will be the eligibility hearings, the
Cormmittee selected three hearing dates so that notices could be
sent out and the room reserved. Those three dates will be
Wednesdays, October 12, November 9 and December 14. The schedule
will be as follows: ' ' '

October 12 Projects 2017-001 through 2017-0093
November 9 Projects 2017-010 through 2017-018

Decenber 14 Projects 2017-019 through 2017-027




The Clerk will send notices to all of the applicants. The
other matters on the agenda for each of these nights will be new
business and the Administrative Assistant report.

Adjournment:

A motion was made by John Brandt, seconded by Antone
Dias and unanimously approved to adjourn at 7:22 PM.

By: Paul J. Machado

Clerk
Community Preservaticn Committee
~ September 24, 2016
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February 24, 2017

City of Fall River

Cathy Ann Viveiros, City Administrator
One Government Center

Fall River, MA (2722

Dear Cathy Ann:

The Community Preservation Committee voted for emergency funding for the Maritime Museum
(formerly The Marine Museum) at their last meeting, Wednesday F ebruary 22, 2017.]

. Mautlme Museum (formerly The Marine Museum) ~ $47,600.00 for elevator Historic
Preservation

The Community Preservation Committee is asking the Mayor for a letter 1equestmg council approval,

accompanied by an Appropriation Order from the Auditor for these two projects, We are requesting this
be placed on the City Council agenda for their next meeting, Tuesday, March 14, 2017

Respectfully, -

James Souza, Vice Chairman
Fall River Community Preservation Committee

One Government Center  Fall River, MA 02722
TEL (508) 324-2584 & FAX (508) 524-2568 ¢ EMAIL kpacheco@fallriverma.org




March 15, 2017

Honorable City Council
One Government Center
Fall River, MA 02722

Dear Honorable City Council Member:

The Community Preservation Cominittee voted at their February 22, 20 17 meeting
to recommend funding in the amount of $47,000.00 to the Maritime Museum
(formerly The Marine Museum). '

Since this $47,000.00 funding has been voted on by the Community Preservation
Committee, we are asking that the City Council Members vote for this additional
$47,000.00 funding at your next scheduled meeting, Tuesday, March 21, 2017 and
not refer it to Finance Commiittee so the Maritime Museum can get started on their
project. '

Respectfully,

Kenneth Pacheco, Chair
Community Preservation Committee
One Government Center, 5™ Floor
Fall River, MA 02722
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(Councilor Linda M. Pereira)

WHEREAS, there are many residents complaining about street lights that have
been knocked down and have not been replaced for months, and .

WHEREAS, there are also many street lights have burnt out and are pending -
bulb replacement, now therefore _

RE IT RESOLVED, that the Committee on Finance convene with the
Administration to provide an update regarding street light pole and bulb replacement.

In City Council, March 21, 2017
Adopted.

A true copy. Attest:

J‘@«@NZZW

- f}\) City Clerk
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(Councilor Linda M. Pereira)

City of Fall River, 4 By G

WHEREAS, there are many abandoned properties in the City of Fall River that
are overgrown with weeds and littered with frash, and

WHEREAS, these properties need to be cleaned, now therefore

BE |T RESOLVED, that the Committee on Finance convene with the
Administration o provide an update on how the City is addressing these abandoned

properties.

In City Council, March 21, 2017
Adopted. : )

A true coby, Attest:

City Clerk
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April 6,2017 j
The Honorable City Council

City of Fall River

-One Government Center
Fali River, MA 02722

Dear Honorable Council Members:

'In accordance with the provisions of Chapter 44, Section 32 of the Massachusetts General Laws,
I recommend the following approptiations to your Honorable Body.

1, $150,00¢ That the Appropriation Order #2 from March 14, 2017 for transferring
| $150,000 from EMS STABILIZATION FUND to the EMS CAPITAL
EXPENDITURES be rescinded due to the clerical error.
The recension of earlier order is requested due to a clerical error in its
wording. It should have been for “Salaries” and not for “Capital”.

2. $150,000 That the sum of $150,000 be transferred, and the same is, hereby
appropriated for the EMS SALARIES from the EMS
STABILIZATION FUND. The transfer is requested to meet the
emerging needs of the EMS to provide 911 services.

3. $48,000 That the sum of $48,000 be transferred, and the same is, hereby
appropriated for the FIRE DEPARTMENT EXPENDITURES from
the FIRE DEPARTMENT SALARIES. The transfer is requested to
maintain the current fleet of fire vehicles.

4A. $141,600 Repurpose $141,600 from the Covncil Order 2015-05 #5 for the
Maplewood Park Land Acquisition and the sams is, hereby
appropriated for the HERITAGE STATE PARK "BANDSHELL"
CAPITAL PROJECT DCR MATCHING FUNDS, The transfer is
requested to meet the matching fund requirements of the Grant.

48  $25,617 Transfer surplus bond proceeds in the amounts $20,012, $5,605, from
Exfraordinary Repairs (6/28/2006 Authorization), Street Lights
(12/16/2003 Authorization) respectively, and the same is, hereby

One Government Center ¢ Fall River, MA 02722
TEL (508) 324-2600 * FAX (508) 324-2626 * EMAIL mayor@fallriverma.org




4C  $6,271

5.

$22,360

Best Regards,

Jasiel F. Correia IT
Mayor

s ‘
2

[ ¥ D, PO S

FINANC

appropriated for the HERITAGE STATE PARK. "BANDSHELL"
CAPITAL PROJECT DCR MATCHING FUNDS. ‘
The transfer is requested to meet the matching fund requirements for

the Grant.

Repurpose $6,271 from Park Improvements Lafayette/Maplewood and
the same is, hereby appropnated for the HERITAGE STATE PARK
"BANDSHELL" CAPITAL PROJECT DCR MATCHING FUNDS
The transfer is requested to meet the ma’cchmg fund requirements for
the Grant,

That the sum of $22,360 be transferred, and the same is, hereby
appropriated for the COMMUNITY SERVICES (LIBRARY)
EXPENDITURES from the COMMUNITY SERVICES (LIBRARY)
SALARIES. The transfer is required to meet the Custodial services
contract for the Library.

If you have any questions or concerns regarding this, please feel free to confact me.
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City of Fall River g N

Massachusetts
Fire Department Headquarters
Office of the Fire Chief
JASIEL F. CORREIA I ' JounD. LYNCH
Mayor n Fire Chief

April 4, 2017

Mayor Jasiel F. Correia II
City of Fall River

One Government Center
Fall River, MA 02722

Dear Mayor Correia:

I respectfully request the transfer of funds in the current Fire Depértment budget. 1
request that $ 48,000 be transferred from Salaries #12200001-511000 to Expenses / Parts
and Accessories #12200002-548500.

This tréﬁsfer 18 essential to the continued operation of our Fleet Maintenance Division -

because of the depletion of the Parts and Accessories. This depletion came about due to
the minor and many major repaits of our well-aged, well used fleet of fire vehicles,

Resp Ly,

Joln D. Lyrich
+ Five Chief

140 Commerce Drive « Fall River, MA 02720 « TEL (508) 324-2740
FAX (508) 324-2737 « EMAIL firechief@fifd.org
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City of Fall River F E ﬁ

Massachusetts

Department of Community Services
PLANNING 7 HEALTH & HUMAN SERVICES
LIBRARY * INSPECTIONAL SBERVICES

INTEROFFICE MEMORANDUM

TO: MARY SAHADY, KRISHAN GUPTA, AND CATHY ANN VIVEIROS

FROM:  HENRY R. VAILLANCOURT MD MPH, DIRECTOR COMMUNITY fg%m%mﬁf
SUBJECT: CITY COUNCIL TRANSFER & APPROPRIATION

DATH: 4/7/2017

Pursuant to out discussion, I am tequesting that the Administration request the City Council to approve the
transfet of the sum of $22,360.00 (twenty-two thousand, three hundred and sixty dollars) from the Library’s
salaty account 16100001-511000 “Salaties & Wages- Permanent™ to its expense account 16100002-545101
- “Custodial Services”, This is to.covet the cost of privatization of those setvices, Said transfer will not
advetsely affect the function of that depattment,
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AN AIP/) S

April 11, 2017

€ty of Falt River, 7y % FINANI

#1
ORDERED:

That the Appropriation' Order #2 from March 14, 2017 for transferring
$150,000 from EMS STABILIZATION FUND to the EMS CAPITAL
EXPENDITURES be rescinded due to the clerical error.




- City of JFall River, 2 Gy Cuncs FE

L)

#2

ORDERED:

That the sum of $150,000 be transferred, and the same is, hereby
appropriated for the EMS SALARIES from the EMS STABILIZATION

FUND.




b YAVLEY
i v WE B S o

Citp of HFall River, 2 Gy Guneis F | %@
- | 7 ﬁ»g‘ﬁf vl WA

ORDERED:

That the sum of $48,000 be transferred, and the same is, hereby appropriated
for the FIRE DEPARTMENT EXPENDITURES from the FIRE

DEPARTMENT SAL ARIES.




lﬂ! { W

City of FFall iaiher, S Coty Councid ﬁ mgf i

Aprll 11, 2017
#4A
ORDERED:

Repurpose $141,600 fr om the Council Order 2015-05 #5 for the Maplewood

Park Land Acquisition and the same is, hereby appropriated for the
HERITAGE STATE PARK "BANDSHELL" CAPITAL PROJECT DCR

MATCHING FUNDS.




City of Fall River, Z B Gunois

April 11,2017

#4B

ORDERED:

Transfer surplus bond proceeds in the amounts $20,012, $5,605, from
Extraordinary Repairs (6/28/2006 Authorization), Street Lights (12/16/2003
Authorization) respectively, and the same is, hereby appropriated for the
HERITAGE STATE, PARK "BANDSHELL" CAPITAL PROJECT DCR

MATCHING FUNDS.




City of IFall River, 4% Gy Boroi FE M LY ’

11,2017

#4C

ORDERED:

Repurpose $6,271 from Park Improvements Lafayette/maplewood and the
same is, hereby appropriated for the HERITAGE STATE PARK |
"BANDSHELL'" CAPITAL PROJECT DCR MATCHING FUNDS.




City of Fall River, 2 Gy Gonear .

April 11,2017

#5

ORDERED:

That the sum of $22,360 be transferred, and the same is, hereby appropriated
for the COMMUNITY SERVICES (LIBRARY) EXPENDITURES from the
COMMUNITY SERVICES (LLIBRARY) SALARIES. :




City of Fall River

70 OLARS .
m Massachusetts

Office of the Mayor neCEIVED

ik

07 AR ~b A %35

JASIEL F. COrRruiA 11 CLERK .
Mayor . T fFE‘Ti R lmt\

April 3,2017

The Honorable City Council
One Government Center
Fall River, MA (02722

Dear Councﬂors

Pursuant to Sec.55 of the City Charter 1 dlsapprove the within resolution and
return it to you with the following objections:

1: There is insufficient flmdmg in Law Department Expenses to satisfy the iransfer
request.

2: The request is so late in the fiscal year that it severely curtails the law department’s
ability to do year end adjustments. It also equates to $80,000.000 on an annualized basis
which appears to be unsustamable

3 does not conform to MGL Chapter 44 Section 33B in that the transfer is not “on the
recommendation of the mayor®, nor is it submitted “with the written approval...of the
department having control of the appropriation”. In fact the request is specifically '
disapproved by the department head.

Attached hereto is a detailed letter, dated March 22, 2017 from Corporation
Counsel setting forth the same to gether with supporting documentation from the Dzrector
of Financial Services.

Best Regards,
=

| asicl F. Correia I
Mayor

One Governiment Center = Fall River, MA 02722
TEL (508) 324-2600 * FAX (508) 324-2626 » EMAIL mayor@fallriverma.org
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City of Fall River
Office of the Corporation Counsel

JASIEL F, CORREIA IT Joserd 1. MAcCY

Mayor Corporation Counsel
GARY P, HOWAYECK.
Assistant Corporation Counsel
March 22, 2017

Mayor Jasiel F. Correia I
One Government Center
Fall River, MA 62722

RE: City Council Order of March 21, 2017
Dear Mayor Correia

I write with reference to the following Order which was passed by the City Council on March 21,
2017. '

“ORDERED, that the sum of $20,000 be transferred, from Law Department Expenses and the same is,
hereby appropriated for City Council Expenses to fund the hiring of legal counsel to provide impartial
legal advice when required by members of the City Council.”

While I have several objections to this “Order” on policy and redundancy grounds the purpose of this
letter is to bring to your attention the practical and legal difficalties it presents.

First, there is insufficient funding in Law Department Expenses to satisfy the transfer request. As set
forth in the attached letter of even date from Director of Financial Services Mary L. Sahady, CPA, the
entire balance of all accounts labeled Law Department Expenses is $17,750.14, This includes supplies,
travel/mileage, dues/memberships (which includes costs of legal edncation and seminars}, and
subscriptions (which includes updating law books and our legal reference computet service), all vitally
necessary to the functioning of this office. Deducting these expenses from the total feaves $7,770.53 in
Other Professional Services, commonly referred to as “outside counsel”, Reference has been made as to

' this being the desired line item from which the $20,000 would be paid. In either event, entire balance or
outside counsel, the total account does not amount to $20,000.00. This is not entirely surprising since
there remain only four months in the fiscal year. :

Second, since the i'equest comes so late in the fiscal year and must be spent prior to June 30, 2017 it
would reduce the ability of this office to do any constructive end of year adjustments. Moreover, it
equates to $80,000.00 on an annualized basis which. this office’s budget cannot absorb in the future.

Third, and most significantly, this order does not conform to MGL Chapter 44 Section 33B the
. governing statute, titled “Transfer of Appropriations; restrictions”. (copy attached) That statute provides,
in portinent part, “ no teansfer shall be made of any amount appropriated for the use of any city
* department to the appropriation for any other department except by a 2/3 vote of the city council ON
recommendation of the mayor AND with the written approval of the amount of the transfer by the
department having control of the appropriation from which the transfer is proposed to be made.”
(emphasis supplied) Thus, while there was a 2/3 of the cify council that vote was not taken “on

One Government Center * Fall River, MA 02722 « TEL (508) 324-2650
Workers’ Compensation (508) 324-2540 » FAX (508) 324-2655 * EMAIL lawoffice@fallriverma.org
Equal Justice Under Law




recommendation of the mayor” nor was it taken “with the written approval of the amount of the {ransfer”
by this department, Therefore two of the three legal requirements of the statute have not been met.

For all of the above reasons I do not suggest approval of this ordes:

ey

J sepi1 I Mdcy
Corpof -fén Counse




City of Fall River

Massachusetts

Department of Financial Services
TREASURER » COLLECTOR & AUDITOR « ASSBESSOR.

'\ FASIELF. CORREIAT - o ' . MARY L. SAHADY, CPA _

Muayor S S Director of Financial Services

March 22, 2017

Judge Joseph Macy
One Governmenti Center
Fall River, Massachusetts 02722

Judge Macy,

:Because of the vote that was taken last evening to transfer $20,000 from Law Department Expense's to
City Council Expenses | felt it was important to report to you this morning that as of today your total law
department expenses does négt have a remalning balance of $20,000. See the-attached MUNIS report, if
It was the Counell Intentlon to include all the accounts labeled as Law Department Expenses that
balance is $17,750.14. However, if It was the Council’s intention to :ransfer"fi'om the Other Professional
Services line which is where out-side counsel would be paid, the balance Is $7,770.53. '

. Please let me know if you have any questions.

Respectfully yours,

Director pf Financlal Services

Encl:  Yearwto-Date MUNIS f'eport for Law Departmeént Expenses
Council Order [noted as item 22] in agenda of March 21, 2017

One Government Center » Fall River, MA 02722
TEL (508) 324-2260 « FAX (508) 324-2040
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| @Ei_f? of jfétII River, 7 Bty Gornid

(President Shawn E. Cadime)

ORDERED, that the gum of $20,000 be transferred, from Lawbepartméni Bxpenses and
the game iy, hetoby approptiated for City Council Expenses to fund fhe hiring of legal cotnse] to
provide impartial logal advice when vequired by members of the Cily Council.

Filads 22317 .




312302017 ’ + Secllon 338

Part [ ADMINISTRATION OF THE GOVERNMENT
Title VII  CITIES, TOWNS AND DISTRICTS
Chaptey 44 MUNICIPAL FINANCE

Section  TRANSFER OF APPROPRIATIONS; RESTRICTIONS
33B '

f Subséction (a) effective until November 7, 2016, For text effective November 7, 2016, see below.]

Section 33B. (a) On recormnendatmn of the mayoet, the city council may, by majority vote, transfer any
amount appropriated for the use of any depattment to anothcr appropnatlon for the same department, In
addition, the city council may, by majority vote, on recome:ndaﬁon of the mayor, transfer within the last 2
months of any fiscal year, or during the first 15 days of the new fiscal year to apply to the previous fiscal year,
an amount appropriated for the nse of any dépmment other than a municipal light department or a schocl
department to the appropriation for any other department, but the amount transferred from 1 department to
‘another may not exceed, in the aggregate, 3 per cent of the annual budget of the department from whlch the-
transfer is made. Bxcept as provided in the preceding sentence, no transfer shall-be made of any amount _
appropriated for the use of any city department to the appropriation for any other department except by a 2/3
vote of the city council on recommendation of the mayor and with the writien approval of the amount of the
transfer by the department having control of the appropriation from which the transfer is proposed to be made.

. No transfer ittvolving a municipal light department or a school department shall be made under the previous
sentence without the approval of the amount of the transfer by a vote of the municipal light department board or
by a vote of the school committee, respectively. -

[ Subsection () as amended by 2016, 218, Sec. 75 effective November 7, 2016. For text eﬁ”ecrwe until
November 7, 2016, see above,]

(2) On recommendation of the mayor, the city council may, by majority vote, transfer any amount appropiiated
for the use of any department to another approptiation for the same department. In addition, the city council
may, by majority vote, on recommendation of the mayor, transfer within the last 2 months of any fiscal year, or -

. during the first 15 days of the new fiscal year, to apply to the previous fiscal yeat, any amount appropriated,
other than for the use of a municipal light department or a school department, to any other appropriation,
Except as provided in the preceding sentence, no transfer shall be made of any amount appropriated for the use
of any city department to the appropriation for any other department except by a 2/3 vote of the city couacil on
recommendation of the mayor and with the written approval of the amount of the transfer by the department
having control of the appropriation from which the transfer is proposed to be made. No transfer involving a
municipal light department or a school department shall be made under the previdus sentence without the
approval of the amount of the transfer by a vote of the municipal'light departmerit board or by a vote of the

school committee, respectively.

[ Subsection (b) effective until November 7, 2016. For text effective November 7, 2016, see below.]

hipsiimalegislature.goviLawsiGeneralLaws/Parll/TitleVIlIChapter 44/Section32B if2




3l2ar2017 ) ] Section 338 /

(b) A town may, by majority vote at any meeting duly held, transfer any amount previously appropriated to

any other use authorized by law. Alternatively, the selectmen, with the concurrence of the finance committee or

other entity establish under section 16 of chapter 39, may transfer within the last 2 months of any fiscal year, or

during the first 15 days of the new fiscal year to apply to the previous fiscal year, any amount appropriated for

the use of any department other than a municipal light department or a school department to the appropriation

for any other depa:ftment or within a department, but the amount fransferred from 1 department to another or

within a department may not exceed, in the aggregate, 3 per cent of the annual budget of the depariment from or

within which the transfer is made-or $5,000, whichever is greater.

[ Subsection (b) as amended by 2016, 218, Sec. 76 effective November 7, 2016. For text eﬁ"eclwe until

November 7, 2016, see above, 7

(b) A town rmay, by majority vote at any meeting duly held, transfer any amount previously appropriated to
any other use authorized by law. Alternatively, the selectmen, with the concurrence of the finance commitiee or .
~ other entlty established under section 16 of chapter 39, may transfer within the last 2 months df any fiscal yeat,
or during the first 15 days of the new fiscal year to apply to the previous fiscal year, any amount appropriated,
. other than for the use of a municipal light department or a school department to any other appropriation.

(¢) No approval other than that expressly prov1ded in this sectmn shall be required for any fransfer under this

section.

hitps:/malegislature.goviLaws/Generallaws/FartifTitleVil/Chapterd4/Section33B o))




City of Fall River o : 2

Massachusetts
Office of the Mayor o
é"fﬁfl b sng
HITAPR -4 B I .
JASIEL F. CORREIA 1T b P 12 12
Mayor : EITY CLERK

——

FALL RIVER, Ma —
Aptil 5,2017 ER, A

The Honorable City Council
One Government Center
Fall River, MA 02722

Dear Councilors:

Pursuant to Sec.55 of the City Charter I disapprove the within Act and return it to
you with the following objections:

While I have no strong disagreement in prinéiple with a “public-private
partnership” | have several difficulties with the proposed “Act” as written.

It appears to encroach on or be redundant of the current power and authority of
the City Administrator as custodian of the city property taken by tax title.

It also appeats to encroach on the Mayor and the Council’s power to sign real
estate contracts as set forth in our charter. Similarly, it appears to create a new position or
put the Law Department in the difficult position of drafting and approving its own
coniracts.

‘ Tt also is silent as to the relationship of the City to a relatively smail group of
selected realtors. There is no specificity ad to their relationship to the City nor the method
and amount of their compensation.

In addition, if City properties are to be marketed it seems that the number should
be more than five. ' '

For the above reasons I am presently disapproving the propbsed “Act” knowing
that it may be revisited with more specificity and more open discussion

"
,,,,,

Mayor

One Government Center * Fall Rivef, MA 02722
TEL (508) 324-2600 * FAX (508) 324-2626 * EMAIL mayor@falhiverma.org




City of Fall River - &

Office of the Corporation Counsel

JoserH I. MACY

JASIEL F. CORREIA 1)
Corporation Counsel

Mayor

GARY P. HOWAYECK
Assistant Corporation Counsel

April 3, 2017

~Mayor Jasiel F. Correia It
One Government Center
Fall River, MA 02722 '

RE: An Act Relative to the Disposal of Municipally Owned Property

Dear Mayor Cotreia:

1 have teviewed the above Act which was adopted by the City Council on March 28, 2017. While
have no strong feelings about the efficacy of the Act it does present several potential problems,

The Act confemplates a municipal real estate officer who would be an existing employee of the
municipality’s Law Department with “anthority to bind the municipality under contracts and agreements”,
Under our charter the Mayor signs contracts, with respect to real estate, generally with city council
approval. The Act, as currently written, would delete or dilute the anthority of both the Mayor and the
council and put this office in the position of approving its’ own agreements; & potentially untenable

situation.

If a separafe position needs to be created the Act does not provide for the same. I the respongibilities
wete assigned to the City Administrator no new position would need to be created but the Act would have

- to be amended.

Tt appears to me that at the very least the Act needs a thorough review and public input before it should
be adopted.

Very truly yout

cy, Corporation Founsel

¢

{

One Government Center ® Fall River, MA 02722 « TEL (508) 324-2650
Workers® Compensation (508) 324-2540 » FAX (508) 324-2655 ¢ EMAIL lawoffice@fallriverma.org
Equal Justice Under Law




- City of FFall River, 4Gy Gt

(Councilor Cliff Ponte)

An Act Relative to the Disposal of Municipally Owned Property in the
‘ City of Fall River, MA .

T SECTION 1. . _— o
[t is the purpose of this act to create an alternative process for the disposition of real
. property owned by the City of Fall River, MA. This alternative process employs a public-
private partnership to re-occupy and reinstitute lost market value in such propetties,
thereby revitalizing their immediate neighborhoods and the greater community as a
whole, while generating greater non-tax sales revenues for the City of Fali River, MA,
placing properties back on the active tax rolls and, with their recaptured assessed value,
alleviating the. burden on other taxpayers to subsidize thelr share of the property tax
levy. This alternative program seeks to accomplish these goals by: '

a. taking advantage of the comprehensive real estate marketing infrastructure, including
electronic listing resources, through which licensed real estate brokers and salespersons
currently-conduct their professional operations; '

b. expanding the pool of potential purchasers in the free market, thereby increasing
demand for the properties, thereby increasing the selling price and returns for the Clty of
Fall River, MA; and by ‘ ‘ : .

¢. conveying such properties in a time-gfficient and cost—effeétive manner to qualified .
purchasers with the financial resources to improve and maintain the condition of the.
properties. ' . - :

SECTION 2. . _ : _ .
Notwithstanding Chapter 30B or any general or special law, rule or regulation to the
contrary, the City of Fall River, MA may establish an alternative disposition procedure
under which specifically identified real properties that are owned by the municipality may
be sold through the professional services of real estate brokers or salesmen licensed
under section 87RR of chapter 112 of the Massachusetts General Laws. Such

procedure shall include the following:

(a)-a method of identifying specific propérties fo be sold through the altemative
- procedure and of determining the cost of rehabilitation; provided, however, that such’
propertles- must be free of encumbrances and ihe municipality holds clear fitle to each

~ specific property,

(b) appointment by the Mayor with confirmation by a majority of the City Council,
following adoption of this act, of a municipal real estate officer, whoim shall be an existing
employee of the municipality's Law Department, and whom shall have the authority to
bind the municipality under contracts and agreements to which the disposition of such
properties are subject, and who will serve as the liaison between the municipality,
municipal officials, brokers and salespersons participating in the program, and
prospective and actual purchasérs in the program; ‘




(c) a gualification review and approval process for licensed real estate brokers and
salespersons fo participate in the program-and to market specific properties in the
program, provided, that the approval process shall include review and approval by a
majority of the City Council's Real Estate Commitiee, a representative from the Fall
River Board of Realtors, and a representative of a non=profit community group
headquartered in the municipality; and provided, further, that the gualification process
shall take into account the expertise of the applying broker In pricing, marketing, and
selling properties In the municipality and experience with properties of the type being

disposed of hy the municipality;

- (d). sucﬁ of the additional procedures: (i), (i} and (iii), below, as.the municipality may -
adopt;

(i} a procedure for allocating properties in the program with no more than & properties
per year being assigned on an exclusive basis to a specific hroker or salesperson;

(i) identification of specific properties In the program, if the municipally chooses, that
must be sold to purchasers who will rehabilitate the property sufficiently to acquire a
certificate of occupancy within 2 years as determined by the municipality;

(ili) a requirement and procedure for a specific property-to revert back to the municipality
if the property Is not rehabllitated In a specific time period from the closing date unless
“such period is extended by the municipal real estate officer for good cause; and

(e) all offers for the purchése of property not accepted within 30 days of submission to’
the municipal real estate officer are deemed rejected, unless such period Is extended by
mutual agreement betwsen-the prospective purchaser and the officer. :

.CITY OF FALL RIVER
IN CITY COUNCIL

MAR 78 g -
Qﬂrfxﬁ/»ﬂﬁﬂé

Filed: 3-6-16




City of Fall River “ :'3
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MTHR29 A g 0g
JASIEL F. CORREIA 1T | SITY CLERK
Mayor . : .FALL RIVER FA

March 29, 2017

Coﬁncil President Shawn Cadime & City Councilors
One Government Center
Fall River, MA 02722

Dear President Cadime & City Councilors:

T am pleased to forward to you the proposed resolution authorizing submission of the City of Fall River
Year Three Annual Action Plan with the U.S, Depattment of Housing and Urban Development (HUD} for
continued funding of the Community Development Block Grant CDBG), Emergency Solutions Grant
(BESG) and Home Investment Partnerships (HOME) Programs. The Action Plan details activities to be
‘undertaken during the July 1, 2017 - June 30, 2018 program year.

The resolution and the Year Three Annual Action Plan are being submitted to you in order {o provide
review time prior to City Council considetation of the resolution at the April 11" Council meeting.

The proposed program of activities, which was advertised February 24" for public comment, was

: dgvelopcd on the basis of testimony and proposals received at public hearings held January 4‘5 and March
8 A . . .

The timetable provides for submission of the Year Three Annual Action Plan no later than May 3, 2017.
Should you or any other Councilor have any questions or comments prior to April 11%, I urge that you
immediately contact Michael P. Dion, Executive Director/CFO of the Community Development Agency.

M. Dion will be present at the City Council meeting to respond to any questions.

Sincerely,

Mayor

Enclosure

: One Government Center * Fall River, MA 02722
TEL (508) 324-2600 * FAX (508) 324-2626 * EMAIL mayor@fallriverma.org




City of FFall River, % %% %m/ . | 3

Mayor Jasiel F. Correia |l

RESOLUTION OF LOCAL GOVERNING BODY AUTHORIZING SUBMISSION
OF THE CITY OF FALL RIVER YEAR THREE ANNUAL ACTION PLAN WITH THE
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

WHEREAS, the City of Fall River Consolidated Plan integrates and has simplified
the planning, application and reporting requirements for the Community Development
Block Grant (CDBG), Emergency Solutions Grant (ESG) and Home Investment
Partnerships (HOME) Programs, and ' :

WHEREAS, the overall goal of the Consolidated Plan programs and activities is
the development of viable urban communities by providing decent housing and a
suitable environment and expanding economic opportunities, principally for low and
moderate-Income persons, and

WHEREAS, it is anticipated that the U.S. Department of Housing and Urban
Development (HUD) will notify the City of Fall River that entitlements will be $2,608,240
under CDBG, $234,095 under ESG and $748,304 under HOME, and

WHEREAS, the Year Three Annual Action Plan provides' the necessary
assurances and for certificates of compliance with applicable federal regulations and
requirements of the CDBG, ESG and HOME Programs, and

WHEREAS, Jasiel F, Correia || must be authorized to submit the Year Three
Annual Action Plan to the Secretary of the U.S. Department of Housing and Urban
Development and to accept and /or execute the Grant Agreements, now therefore

BE IT RESOLVED BY THE FALL RIVER CITY COUNCIL, that Mayor Jasiel F.
Correia 1l is authorized to submit the Year Three Annual Action Plan and applications for
CDBG, ESG and HOME entitlement funds and to accept and /or execute the contract(s)
with the United States of America and to do all things necessary to carry out the
Programs, including the execution of contracts and the submission of such reports,
certificates, and other materials as the U.S. Department of Housing and Urban

Development shall require.




o City of Fall River

Massachusetts
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JASIEL F. CORREIA I : CiTy CLERK
Mayor , | FALL RIVER, A~

March 30, 2017

Honorable City Council
City of Fall River

One Government Center
Fall River, MA 02722

Honorable Council Members:

Attached please find Fiscal Year 2018 Enterprise Budgets for Water Department, Sewer Department and
Emergency Medical Services. The Department Heads have worked with the Administration to develop‘

- fiscal plans that address programmatic changes and the associated staffing adjustments to meet those
needs. Every effort has been made to address departmental changes in a fiscally prudent way. You will
be receiving, under separate cover, the Ordinances changes needed to implement these changes.

We look forward to your favorable review and approval of these Enterprise Fund Budgets,

Best Regards,
=

Jasiel F. Cofreia Il
Mayor

Enclosure

One Government Center * Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626 » EMAIL mayor@faliriverma.org
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April 4, 2017

'The Honorable City Council
One Government Center
Fall River, MA 02722

RE:  Water and Sewer Divisions -
FY18 Enterprise Funds
Proposed Rates

Dear Councilors:

Please find attached the above referenced FY18 rate proposals. This submission is to comply
~ with Ordinance Section 2-184 regarding submittal requirements.

Your approval of these ordinance modifications are respectfully requested.

Also attached for your information are comparisons to rates in other communities and the impact
on the average family,

My staff and Mr. Sullivan are available as needed for any comments or questions that you may
have. '

Respectfully,
e -

| =
asiel T Correia 11 -
Mayor

Attachment

"

One Government Center * Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626 * EMAIL mayor@fallriverma.org




City of Fall River, % Z Gunor
BE IT ORDAINED, by the City Council of the City of Fall River, as follows:

That Section 74-134 of Appendix A-Fee Schedule of the Revised Ordinances of the City of Fall
River, Massachusetts, 1999, which Section relates to User Charges for Wastewater collection, be
amended, as follows:

Sub-Section 1. ‘
By striking out in sub-section (1) of said section, “55.28”, and inserting in place thereof; “35.337,
and by striking out “July 1, 2016”, and inserting in place thereof, “July 1, 2017”.

Sub-Section 2.
By striking out in paragraph (a) of sub-section {2) of said section, “$5.28 ”, and inserting in place
thereof, “$5.33"; and by striking out “July 1, 2016”, and inserting in place thereof, “July 1,2017".

Sub-Section 3.
By striking out in paragraph {b) of sub-section (2} of said section, “$2.46”, and inserting in place
thereof, “$2.50”, and by striking out “luly 1, 2016”,.and inserting in place thereof, “July 1, 2017".

Sub-Section 4.

By striking out in sub-section (4} of said section, all dollar values and inserting in place thereof,
the following:

175.00
340.00
510,00
680.00
850.00
$1,015.00
$1,185.00
S 1,350.00
$1520.00
$ 1,690,00

W U Uy Uy U

and, by striking out in said sub-section (4} “July 1, 2016", ahd inserking in place thereof, “July 1,
2017, '

Section 2.

That Section 74-140 of Appendix A-Fee Schedule of the Revised Ordinances of the City of Fall
River, Massachusetts, 1999, which sectian relates to Stermwater Fee, be amended as follows:

By striking out said section in its entirety, and Inserting in place thereof, the following:

Effective July 1, 2017, the equivalent residential unit (ERU) shall he defined as 2,800 square feet
of impervious area. Residential parcels {ERU) will be assessed: $172.00 per-year or $43.00 per
quarter, All other developed parcels will be assessed for each 2,800 square feet impervious area
rounded to the nearest 100 square feet: $172.00 per year or $43.00 per guarter.




City of JFall River, £ Gy Gonet

BE IT ORDAINED, by the City Council of the City of Fall River, as follows:

Section 1.

‘That Chapter 74 of thé Revised Ordinances of the City of Fall River, Massachusetts, 1999, which
chapter relates to utilities, be amended as follows:

By striking out Sec. 74-353 in Appendix A-Fee Schedule, which section relates to utilities, in its
entirety, and inserting in place thereof, the following:

For water billed on or after July 1, 2017, per 100 cu. ft. : 5296
Section 2.

That section 74-366 of Appendix A-Fee Schedule of the Revised Ordinances of the City of Fall
River, Massachusetts, 1999, which section relates to the Base Meter Fee, be deleted in its entirety
and replaced thereof with the following:

Sebtion 74-366 Base Meter Fee:

Water Service Size Fee Per Quarter
5/8” ' $ 14.00
34" $ 14.00
17 $ 16.00
1-1/2” . § 3000
2”7 $ 50.00
3 : $150.00
4 $200.00
6” . $300.00
g” $400.00

10 $500.00




COMPARISON OF WATER AND SEWER RATES

Sewer Rate
per CCF

$6.75

$9.10

$6.34-57.68

$2.93-516.26

$9.21-511,97

$5.40-56.20

$3.,37-53.80

© $6.45

$5.28

$5.33

$7.30

$6.54-518.88

$10.32

$4.12

$4.038

$3.35

$3.41-53.78

$6.31-56.64

$4.94-16.12

§7.11

$4.15

$9.25-513.25

$6.08

$12.98

$9.76

$12.10

54.56

$1.49-5,30

City/Town Water Rate
per CCF.
Ameshury 58,10
Attleboro. 54.47
Boston Water and Sewer Commission $4.90-56.16
Brockton §2.99-56.11
Cambridge $3.02-53.96
Chicopee $3.24-53.60
Dartmouth $3.19-55.14
Fairhaven $1,90-57.45
Fall River Current $2.87
Falf River Proposed $2.96
Fitchburg $3.16
Framingham’ $5.50-$10.15
. |Gloucester $5.24
Haverhill . $2.78.
Holyoke 83.22
Lawrence $3,10
Lawell $2.07-52.54
Lynn $3.43-63.63
Marion $3.80-12.40
Marlborough $6.89
New Bedford £2.17.
Newton $6.10-510.00
" INorthampton $5.40
Quincy $5.92
" [Reading $8.83
Revere §3.82
Springfield 52278
Taunton $3.52-6.22
Worcester $3.60

$6,62

Notes: Rates with a range Indicate an ascending block system.

One ccf = 748 gallans.

Sources: Tighe & Bond Rate Survey 2014
MWRA Rate Survey 2015




FALL RIVER RATE Comparison

| 4/3/2017] . 1 Fall River
. : RATES AVERAGE
EAMILY
PER YEAR
AT 53 CCF/Yr
) . - 109 GPD-
FY17
WATER  [BASE METER FEE PER QUARTER | $12.00° $48.00
WATER  |USER FEE PER CCF $2.87 . $152.11
SEWER  |USER FEE PER CCF $5.28 . - 8279.84
STORM  |FEE PER ERU PER QUARTER $40.00 $160.00
TOTAL : : , $639.95
L2 ; L delta/year | delta/month | detta/day-
1WATER  [BASE METER FEE PER QUARTER [ $14.00 - $56.00 $8.00-
WATER  |USER FEE PER CCF 7| s296 - $156.88 $4.77
SEWER  |USER FEE PER CCF . $5,33 $282.49. $2.65
STORM  |FEE PER ERU PER QUARTER $43.00 $172.00 $12.00
TOTAL $667.37 $27.42 $2.29 $0.08 -
Notes: |

FALL RIVER AVERAGE USE 1S BASED ON 53 CCF PER YEAR WHICH EQUALS 109 GPD
The average of 53 CCF per year is based on actual billings. .
CCF =748 GALLONS

GPD = GALLONS PER DAY

MWRA RATE SURVEY USES 120 CCF PER <m>_~ OR 246 GALLONS PER U><

TIGHE & BOND RATE SURVEY USES 120 CCF PER YEAR OR 246 GALLONSPER DAY
EPA :mm.m:amnmﬁma that the average use of 120 CCF per yedr is too high.

Base meter fee is Ummma chn ﬂ:m size of the water meter to the nqaumns
smaller meter size is used in this noﬂvm_._mo: (86% of customers).

Stormwater Fee is 1 ERU/Quarter for residential properties up to 8 units.
Stormwater Fee is # of ERU's/Quarter for commercial properties.

ERU = Equivalent Residential Unit.

1 ERU = 2,800 square fest of impervious surface.

Impervious surface is normally roof area and paved surfaces.
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April 6, 2017

The Honorable City Council
City of Fall River

One Government Center
Fall River, MA 02722

Dear Honorable Council Members:

Please find attached personnel title and wage changes needed to allow fiscal 2018 budgetary
amounts to conform to local ordinances. My staff and the Director of Financial Services are
available to answer any questions or concerns that you may have.

Your approval of these ordinance modifications is respectfully requested.

Best Regards,

Jasiel T. Correia II
Mayor

Enclosure

One Government Center * Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626 * EMAIL mayor@fallriverma.org




Be it ordained, by the City Council of the City of Fall River, Chapter 50 of the C1ty Ordinances
* be changed as follows:

Emergency Medical Services:

Change the title of Supervisor of Emergency Medical Services/Director of Emergency
Medical Service to Director of Em_ergencv Medical Services

- Change the Salary of the Director of Emergency Medical Services from $2,855.05 bi-

weekly (or $74,231.30) to $108,000 annually

‘Buildings and Grounds: -

Change the title of Project Manager Division of Strects and Highways to Project
Manager — Buzldmgs and Graunds

- Change the Salary of Project Manager Buildings and Grounds from $2,418.59 bi-
“weekly (or $62 883.34) to Not fo Exceed 365,000 .

Change the Salary of the Director of Buildings and Grounds from $3,769.24 (or
$98,000.24) Not to Exceed 398,000

Streets and Highwavs:

‘Change the title of Director of Solid Waste Collections/Street & Fleet Maintenance to

Manager of Operations — Streets & Highways DCM

Change the Salary of Manager of Operations — Streets & Highways DCM from $2,498.35

~(or $64,957.10) to Not to Exceed $65.000 -

Financial Division:

Change the Salary of Assistant Collector from Not to Exceed $60, 000 to Nat to Exceed
375,000

Change the Salary of Assistant Treasurer from $2,496.10 bl—weekly (or $64 898.60) to
Not fo Exceed §75,000

Administrative Services

Change Salary of Network Administrator (MIS) from $53,093.22 to Not Exceed
370,000
Change the salary of the Human Resources Generalist from $50,973.25 Nat to

exceed $63,000.
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April 6, 2017

The Honorable City Council
City of Fall River

One Government Center
Fall River, MA 02722

Honorable Council Membets:
Consistent with the requirements of MGL Chapter 150E, Section 7, T am forwarding the.recently
negotiated Memorandum of Agreement between Fall River Environmental Police Bargaining

Unit and the City. of Fall River for your approval. It has been ratified by the membership.
Enclosed please find the copy for your review. '

This Agreement will become a part of the prior contract document and, in combination, they
establish the contractual obligations affecting environmental police.

. Your approval of this Agreement is respectfully requested. Should you have any questions or
concerns, please feel free to contact me.

Best Regards,

F =

Jasiel K. Correia I
Mayor

One Government Center » Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626 » EMAIL mayor@fallriverma.org




Citp of JFall River, 2 Zy G

ORDERED, that the funding of the cost items contained in the collective bargaining
agreement between the Cily of Fall River and Fall River Environmental Police
Bargaining Unit dated April 6, 2017, is hereby approved. -




CITY OF FALL RIVER AND TEAMSTERS LOCAL 251
: MEMORANDUM OF AGREEMENT
FOR A SUCCESSOR COLLECTIVE BARGAINING AGREEEMENT COVERING THE
' FALL RIVER ENVIRONMENTAT POLICE BARGAINING UNIT
April 6, 2017

TERM: Contract 1 July 1, 2015-June 30, 2016
Contract 2 .Tuiy 1,2016-June 30, 2019

2, WAGES
_a. Effective July 1,2015-0%
b. Effective July 1,2016-0% .
c. Effective July 1,2017-2%
d.. Effective July 1,2018-2%

3. ANNUAL PERFORMANCE EYALUATION: The parties agree to add the following
' contract provision to the collective bargaining agreement as a separate Article entitled
“Performance Evaluation" Article XX VI

The parties agree that the annual performancé evaluation ("Evaluation") currently
being utilized as part of the Commission on Accreditation for Law Enforcement
("CALEA") accreditation process shall be part of the employee's personnel file and
may be considered in making promotional or hiring dec1510ns and/ or conmdered in

o’ther personnelmatters

Any empioyee, prior to histher Evaluation being put into his/her file, shall be
permitted to review the Evaluation and, upon request, the City shall meet with the
employee, Union Business Agent and/or Union Steward to discuss the Evaluation.
Any employee may rebut his/her Evaluation in wntmg and this shall be attached to

the Evaiuation in said employee's file.

4, ARTICLE V Section 3-Shift Differential, shall be modlﬂed to reflect the following: Any
employee working a tour of duty that will be worked after 2:59pm and ending at or before
8:00am, shall réceive, .in addition to their regular weekly compensation, a night shift
differential equal to 5% of their regular weekly compensation, a night differential equal to

5% of their regular weekly compensation or Forty Dollars ($40.00), whichever is greater.
Shift differential shall be computed on the simple complete base pay step. Such night
differential shall not be included in base pay for purposes of determining court time pay,
or holiday pay, but shall be included in base pay for purposes of determining overtime pay,
vacation pay, sick pay, bereavement leave and injured leave pay and shall be included in .
base pay pension/retirement purposes. Officers who are temporamly assigned to days shall
continue to receive their night shift differential while on temporary assignment.

5. ARTICLE VIII-Vacations-shall be modified to reflect the following "Effective 7/1/16:
Each year after the nineteenth year coinplete, vacation leave of six (6) weeks. Effective
7 1716, each year after the twénty fourth year complete, employees shall receive one
additional vacation day for each year of service beyond the twenty fourth year with a
maximum not to exceed an additional five (§) days."




1. ARTICLE XXI-Warning Letters-ADD, "the parties explicitly
ackuowledge that this Artmle doesnot apply to unpaid dlsmpllna:zy
suspensions or last chance agreements

2. EPI PEN-'AH bargaining unit members agreeto carry and utilizethe
epinephrine-auto injector (EPI-Pen) ifavailable.

For the City of Fall River -
".. Jasiel F.-Correia I, o ARV
. Mayor : _Date:_ ,%“ é”/ ?
CathyAnanmros %% W Date: 4/ J '/ 7
Clty Admmstratm -/

Joseph 1. Macy:

. CDI}_)OI’&HOH Counsel / / é/

Dalé: ///Z /Zaf/”/

‘For Teamsters Local Umon No 251/

% m 4; .(‘f/éé]af> ' |
Gee rchﬁy Trecgueee™ :

4‘//&6‘{%/:—- C;N'ﬁ”qc;f‘éorﬁzwc%@h %/?




Sectipn §50-305e

Environmental Police Officers
Bi-weekly salaries |

Environmental Police 7
_ Step1 Step 2 Step3  Step 4 Step 5
THMR201T - 1376.48 1410.31 1632.00 1699.21 1769.19

7MI2018 - 1404.02 143852  1664.64  1733.19 1804.57 -

Enviromental Police 10 Years -
712017 1778.04
71112018 1813.60

: Enviromental Police 15 Years
Tr1/2017 - 1786.88 ' : '
712018  1822.62

] Enviﬁomental Police 20 Years
- TM2017  i867.55
CTM/2018  1904.90

N ) - Enviromental Police 25 Years
7112017 1876.76
7112018 191429

_Enviromental Police 30 Years

7M2017  1922.73
7/1/2018 196119




Collective Bargaining Agreemen’t

Between
City of Fall River
 Amd
) Teamstérs, Local 251.
| For |

Environmental Police Officers

Term of Agreement Three (3) Years
July 1, 2012 - June 30, 2015

Collective Bargaining Agreement A
Between City of Fall River and Teamsters, Local 251




Term of Agreement Three (3) Years
July 1, 2012 - June 30, 2015
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This agreement entered into the 1, day of July, 2012 by and between the City of Fall River, MA.
hereinafter referred to as the “City”, and Teamsters Local Union No. 251, for the Environmental
Police Officet, affiliated with the International Brotherhood of Teamsters, hereinafter referred to

as the “Union.”

PRINCIPLES

(a)  This agreement is entered into to facilitate the adjustment of grievances and disputes
between the City and employees and to establish necessary procedures for the amicable
adjustment of all disputes which may arise between the City and the union.

(b) .The City and the Union encourage the highest possible degree of practical, friendly,
cooperative relationships between their respective representatives at all levels. The
officials of the City and the Union realize that this goal depends primarily on cooperative
attitudes between people in their respective organizations at all levels of responsibility
and that proper attitudes must be based on full understanding of a regard for the
respective rights and responsibility of both the City and employees.

(c) There shall be no discrimination against any employees by reason of race, color, creed,
sex, age or Union membership, or political belief or activities.

@ Al references {0 employees in this Agreement designate both sexes and wherever the
female/male gender is used it shall be construed to include male and female employees

ARTICLE I 4
Union Recognition and Union Security

Section 1: The Bmployer hereby recognizes and acknowledges that the Union is the

exclusive representative of all employees in the classifications and categories of work covered by
this Agreement for the purpose of Collective Bargaining as provided by the State Labor
Relations Commission, This includes Environmental Police Officers.

Section 2: All employees who, on the effective date of this Agreement, are members of the
Union, and all employees who become members thereafler shall, as a condition of employment,
maintain theirmembership in good standing to the extent of paying the periodic dues uniformly
required as a condition of the Union membership.

Section 3. During the texm of this Agreement, every employee in the bargaining unit who is
not a member of the Union shall, as a condition of employment, on and after the effective date of
this Agreement, pay to the Union a monthly service charge in an amount equivalent to the then
cutrent dues uniformly required for members of the Union. All new employees must remit, to the
Union, any dues or initiation fees due after thirty (30) calendar days of employment.




Section 4: The failure of any employee to maintain membership or pay the service charge
required of non-members in accordance with the terms of the Agreement, shall be considered a
ground for dismissal, and upon notification by the Union of such failure on the part of any
employees, the City agrees to discharge such omployee, provided, however, that nothing
contained herein shall be construed so as to place any obligation upon the City to discharge any
employee for failure to maintain membership in the Union if the membership was terminated for
reasons other than the failure of the employee to tender the periodic dues and initiation fees
uniformly required as a condition of maintaining and initiation.

Section 5: The City shall deduct from the current wages of employees, in accordance with
the express terms of a signed authorization to do so, the dues of the Union or the setvice charges
provided herein. Such deductions shall be made each pay period for which they are due and
shall be forwarded to the Secretary-Treasurer of the Union monthly together with a list of
employees for whom dues have been deducted.

If any employee has no eamings due for the paycheck, the Union shall be responsible for
collection of said dues. The Union will give the City thirty (30) days notice of any change in the
amount of uniform dues to be deducted and there shall be no more than two (2) such changes in

any one contract year.

Section 6: The Union shall indemnify, defend and save the City harmless against any and all
claims, demands, suits or other forms of liability and for all legal costs that shall arise out of or
by reason of action taken or not taken by the City in complying with the provisions of this
Article, If an approved deduction is made, the Union shall refund directly to the employee any

such amount.

| ARTICLE 11
Union Access to City Premises

Representatives of the Union shall be allowed such access to the city’s premises as may
be reasonably necessary to ensure compliance with the terms of this Agreement by both the City
and the employees in the bargaining unit.

ARTICLE IIX
~ Shop Stewards

Section1: . The City recognizes the right of the Union to designate One (1) shop steward and
One (1) assistant shop steward from the regular employees in the bargaining unit. The authority
of the shop stewards so designated by the Union shall be limited to and shall not exceed the

following duties and activities:

a. The 1nvest1gat10n and presentation of grievances in accordance with the provisions of this
collective bargaining agreement.

b. The transmission of such meé:sages and information which shall origiﬁate with, and are
authorized by the Union or its officers, provided such messages and information have
been reduced to writing, are of a routine nature.
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Section 2: Employee’s Rights: Employees shall have the right to exercise, without fear of
reprisal or penalty to join or assist the Union. The freedom of employees to assist the Union
shall be recognized as extending to participation in the management of the Union and acting for
the Union in the capacﬁY of a Union officer or representative or otherwise and including the right
to present Union views and positions to the public, officials of the City and department, members
of City Council, General Court or to any other appropriate authority or official. Without hmmng '
the foregoing, the City agrees that it will not aid, promote or finance any labor group or
organization, which would violate any rights of the Union under this agreement. No depatiment
official, representative or agent for the City shall interfere with the formation, operations or
administration of the Union. ‘They shall also not discriminate against an employee because he
has given testimony or taken part in any grievance, procedute or other hearings, negotiations or
conferences for or in behalf of the Union. They shall not refuse to meet, negotiate or confer on
proper matters with officers or representatives of the Union as set forth in this agreement.

ARTICLE IV
Grievance & Arbitration Procedure

Section 1: Whenever an employee has a grievance, the following procedure shall be followed:

a. The employee involved, together with his steward, shall first discuss the grievance
with the appropriate supervisor within ﬁve (5) days of its occurrence of his
reasonably having had knowledge of its ocgurrence. -

b. Grievance involving two or more erxipioyees may be discussed directly by the
" steward with the appropriate supervisor as provided in Section 1 without any oflier
employee being involved.
c. If a satisfactory adjustment canmot be made in accordance with a or b above, the |

Union, within five (5) working days, will then try to adjust the grievance with the
Mayor or his designated representatives. If this step fails to settle the matter, it may
then be submmitted fo arbitration in accordance with the procedure set forth in section

2.
Section 2: Grievances, which remain unsettled after having been fully processed pursuant to
the provisions of Section 1, may, within thirty (30) calendar days after receipt of the Mayor’s

~ written answer, be submltted to arbitration by the Massachusetts.State Board of Conciliation &
Arbitration. The decision of the Board of Arbitration shall be final and binding upon the parties

hereto.

Section 3: The purpose of the foregoing gﬁe\'fance procedure shall be to resolve as quickly as
possible any dispute concerning the interpretation or application of this Collective Bargaining

~ Agreement.




ARTICLE V
Wages

Section 1: There shall be an across the board inctease in the base wages eamed by members of
this bargaining unif as follows: ' ‘

July 1,2012  2.5% (retroactive to that ciate)
Fuly 1,2013  2.5%
July 1, 2014 2.5%

Effective April 1, 2012, there shall bea 4% step increase in the base wages earned by
all barga,mmg unit members Who have completed twenty (20) or more yeats of service,

The wage rates for thlS Contract are set forth in Schedule “A” Employees eammgs shall be paid
bi-weekly on Fridays.

Section 2: Step Increment: ~ On April One (1) of each year after date of employment, all
employees covered by this collective bargaining agreement shall receive an increment step in
grade until they reach their maximum rate within a classification.

Section 3: Shift Differential:  Shift differential at $40.00 per week.

Section 4 Wage Reopener: Other than by a decision of an atbitrator, should any non-
- school bargaining unit receive a higher percentage wage increase which is greater than the total
wage increase contained in this Agreement, the City agrees to bargain the wage portion of
contract only, '

Section 5: Sick Leave Severance: There shall be a severance benefit pertaining to sick
leave upon either retirement, termination for other than cause or death whlle in the employ of the
City payable in accordance with the following schedule:

a.) Retirement or termination for other than cause; - Retirement, Death or
Términation for ofher than cause:. Buy back-employees who retire or are tennmated for other

than cause shall receive the following:

The City agrees to the sick leave buy back of fifty (60) unused sick days, to be pa1d in one fump
sum upon separation from employment.

b.) Death: In the event while in the employ of the City, the above allowance shall be
converted into the form of a cash payment to the Hstate of the employee.

Sectlon 6:
The C1ty shall require employees to be paid by direct deposit only.




ARTICLE VI -
Work Week, Work Hours & Overtime

- Section 1:  ~ The regular work shall consist of thirty five (35) hours and theregular work day

shall consist of seven (7) hours, said-hours being rotated and distributed fairly and impartially
within the seven-day work week with those employees having the highest levels of senjority
being given the benefit of favorable overtime work, work days, houts, shifts and duties,
whenever possible. :

‘ Effective July 1, 2010, officers who were employed during the previous‘year shall
cach be credited with five (5) non-cashable compensatory days.

Section 2: Overtime: In addition to their regular hourly rate of pay, employees shall be
paid one-half of said regular hourly rate for hours worked over their regular work day of seven
hours and for those hours worked over their regular week of thirly five hours. Overtime shall be
distributed fairly and impartially on the basis of a rotating list as per Class1ﬁcat1on/J ob Tlﬂe

An employee called back to wotk after having completed his/her assigned work and left his place

"of employment and before his next regular scheduled starting time, shall be paid ‘at the rate of :
time and one-half for all hours worked on recall. He/she will be guaranteed a minimum of four
(4) hours pay at time and one-half in accordance with the provisions of Chapter 50-125 (a) of the
Revised Ordinances of the City of Fall River, MA 1999,

Seheduhng of Overtxme In emergencies or as needs of service require,
employees may be required to perform overtime work. Employees shall be given as much
advance notice as possible for overtime work. Some examples of as needs of service may be as
follows: In the event shift coverage cannot be properly maintaihed due to scheduling of furlough
or in such events when Environmental officers which are scheduled to work or designated shift
are unable to work said shift due to unforeseen and or unavoidable absence and proper coverage
cannot be maintained. Overtime shall be assigned to Environmentzl Police Officers using a
rotating card system.

Section 2(a): Compepsatory Time: Employees may be given Compensatory time-off in lieu of -
" monetary compensation for overtime service. The intent of this paragraph ig not to deny an
employee the right of payment for overtime work performed.
a) Any officer taking a regular non-disability retirement must use all compensatory time.
prior to retirement. .
1r)) An officer who retires on a disability retirement or dies on or off duty will be reimbursed
for any non-payable unused accrued time. If necessary the payment will be paid to the
estate of the officer.

Section 3 Four/Two Work Schedule: The work schedule for all officers shall be four (4)
days on and two (2) days off. All work shall be based on the day-off group system set forth by _
the Department. S ‘

Sec’uon 4 Paid Police Details: Fall River Environmental Police Officers shall be eligible to
be assigned to paid police details in accordance with the system designated by the Chief of
Police. All officers shaﬂ signa card indicating their availability to work pa1d police details,




Section 5: ' Mandatory Overtirne:

' Any officer who is required to appear in court or required to work during his/her vacation period
shall receive, in addition to lis/her court-time or overtime pay, a day of vacation for each such
day he/she is required to attend court or work as additional vacation leave. Vacation leave shall
include those days off immediately preceding and following each furlough period.

'ARTICLE VII
Holidays

Section1: - The following shall be paid holidays:

‘New Years Day

Washington’s Birthday

Patriot’s Day

Good Friday

Memorial Day

Independence Day

Labor Day

Columbus Day

Veteran’s Day

Thanksgiving Day

Christmasg Day

Floating Holiday .

Martin Luther King Day

(Unless and until it is eliminated by act of the State Legislatm e)
Any future holidays declared by the State or

Federal Government, which the City is mandated to adopt.

Section 2: All employees shall receive a regular day’s pay for each of the paid holidays.
frrespective of the day of the week on which they fall. In addition, any employee who is required
to work on any one of the said holidays, shall, in addition to his repular hourly rate, receive any
amount equal to one and one-half times his regular hourly rate for each hour worked on any paid
holiday. In the event a holiday falls on a Saturday or Sunday all employees scheduled to work
from Monday to Friday shall be at the straight time rate.

Section 3: - Personal Leave: Employee shall be entitled to two (2) personal days per
contract year. Employees shall be required to notify his/her supervisor when requesting use of
such personal days. Employees shall be allowed to carry over one (1) personal leave day into the
next calendar year for a total of three (3) days (i.e. one ca:rry over day and two days accrued
during the carry over year). :

Section 4: If an employee is legitimately sick and provides supporting medical

documentation, which is accepted by the supervisor as sufficient, then said employee shall be

paid for a holiday covered in this Agreement, even though the employee is out on sick leave the
" day before or after a holiday. :




ARTICLE VI
Vacations

Section 1! Employees shall receive paid vacations based upon their length of service with the
City according to the following:

Employees of the City, except emergency employees, shall be credlted as of December 31 Wlﬂl
vacation leave with pay not to exceed the following:

A, For less than one (1) year service completed on December 31, with vacation leave of one
(1) day for cach calendar month, not to exceed ten (10) days, Vacation leave credit will
begin at once for employees starting work on the first working day of a calendar maonth,
otherwise on the first day of the following calendar month,

B. For each of the next succeeding four years completed from January I following date of
employment, vacation leave of two weeks. If an employee enters City service on the first
working day of a vacation year, that year shall constitute the first of the above four years.

(a) for each of the next succeeding five years, vacaﬁon leave of three (3)
weeks.

C. Each year after the ninth such year completed vacation leave of four weeks. The work
“weelc” shall mean the number of days, excluding holidays, in the regular workweek of
an employee. The words “calendar month” shall mean the month of January, the month

of February, etc.
D. (a) Each year afier the fourteenth year completed, vacation leave of five (5) weeks.

(b)  One (1) additional day’s vacation for each .year after the ninefeenth year
completed, to a maximum of forty-eight (48) vacation days.

However described above, vacation leave shall be granted in accordance with all provisions of
1999 Fall River City Revised Ordinances, Chapter 50, Article 3, Division 4, and amendrents

thereto.

E. Commiencing with calendar year 2005 vacation time shall be computed at eight (8) full
days off for each week of vacation plus regular days off.

Section 2: Requesting Leave Tnne ‘When requesting use of Extra Week Vacation,
Personal Days and Floating Hohdays ernployees shall be required to give the following notice
when requesting use of the following days:

Extira weeks’ vacation 48 hrs. before Beginm'ng-of shift
Personal Day . 4hrs. before beginning of shift
Floating Holiday 24 hrs. before beginning of shift

Failute to provide the above notice shall résult in said leave being denied.




Extra week vacation is defined as one week per calendar year of available vacation time, which
nay be used as single unit days, spread out over the calendar year.

Section 3: a. An officer who is disabled due to sickness or injury, (provided that
the sickness or injury is not due to outside employment), during his
assigned vacation period, who was disabled prior to his vacation |
and whose disability continued into his vacation period shall not be
charged for sach vacation time. The officer may not extend his
vacation time but said unused vacation time shall be assigned later
in the vacation year. The officer shall provide a doctor’s certificate
with respect to his/her disability. “Disability” is defined as an -
inability to perform the normal duties of an. environmental police
officer.

b. Officers shall not be required to take vacation during the prime
time vacation period nor shall they be required to take two (2) consecutive
weeks in prime time. Officers may split weeks between primary and
secondary time.

©. All officers shall have the right during the vacation year to switch
- a vacation pick with any open vacation seat.

ARTICLE IX
Leaves Without Loss In Pay

Section 1: Sick Leave
A, Accrual

Sick leave shall be in accordance with Chapter 50, Article 3, Division 3 of the 1999 Fall
River Revised Ordinances as amended and in effect at the date of this Agreement, Sick leave
credits shall be earned at the rate of one and one-half (1 ¥4} days for each completed calendar
month of service, including the probationary period. - ‘

Such sick leave credit when not used shall be cumulative over the petiod of employment, subject
to a maximum accrual limit of 230 sick days for all employees in the bargaining unit. Upon |
attaining the maximum dccumulation, sick leave is no longer earned,

B. Medical Certification

Any employee reporting out sick periodically and compiling a series of shart duration absences
. may be required by the Director, after notice, to submit a physician’s certificate for each
- subsequent absence. Failure to submit a physician’s certificate for each subsequent absence may
* result in loss of pay said subsequent absence might result in loss of pay for said undocumented
sick leave. The employer may require an employee to submit to a physical examination and the
selection of the doctor shall be the responsibility of the City.




Any employee who is on extended sick leave shall make a pro greés report to the department
_ every week that such illness continues, Failure to do'so shall result in loss of pay for
tndocuniented period.

In any case, the employer may, at its own expense, require that the employee submit to an
independent examination by a doctor regarding the nature of the injury or illness which disables

him from performing normal duties; provided that the examination is not required until after
fliree (3) consecutive days of sick leave and the examination shall be at the City’s expense. .

C. - Sick Leave Discipline
The disciplinary procedure for sick leave a‘oﬁse is attached as appendix B.
" D. = Sick Leave Incentive
Employees who demonstrate perfect attendance for a congecutive period of (3) three months

(Based on a calendar quarter, i.e. Jan -Mar., April-June, July-S ept QOct.~Dec.) shall receive a
_ stipend of $100.00 on¢ hundred dollazs for each quarter.

Section 2: Funeral/Bereavement: DEATH IN IMMEDIATE FAMILY:

Employees shall receive a total of five (5) consecutive working days off (exclusive of regular
days off) from regular duties with full pay, in case of death in the immediate famﬂy In the case
of employees of Jewish faith, such leave shall be for the actual period of mourning observed, but
not to exceed seven (7) days from the date of burial.

The “IMMEDIATE FAMILY shall consist of a mother, father, husband wife, chﬂd and
brother, sister. Employees shall receive a total of three (3) consecutive working days off
(exclusive of regular days off) from regular duties with full pay in the case of the death of
mother-in-law, father-in-law, grandparent, brother-in-law, sister-in-law, or other members of the
immediate household including “step —farmly” where step-family mcmbers reside-or did reside in
" the same household. '

Section 3: Jury Leave:  The City will pay any employee called for jury duty eight hours
pay at his regular hourly rate as stated herein Jess any amount of money received by such
employees for serving on the jury, provided employee returns to work the first scheduled work
day following his.release from jury duty, unless the employee is on sick leave or has another
legitimate reason for his absence from employment on the ﬁrst scheduled work day following

. such release.

The sum shall only be i)aid for actual days the employee serves on jury duty and only if the
employee returns to work the first scheduled workday following his release from jury duty.

Section 4: Court Leave: Should any employee covered by this Agreement be called,
summoned or subpoenaed to testify before any court of law or any other agency of the federal,
state or city government, he shall be paid and compensated in full for all time so spent provided
* that said hearing arises out of the course of his employment, and further, it does not involve a
criminal act or act of misfeasance or malfeasance on the part of the employee which results in
conviction. : .
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Section 5: Military Leave: Leave shall be granted in accordance with established ordinances
and other applicable laws, if any. :

ARTICLE X
Insurance

The effective date of this memorandum shall be April 1, 2012, The tenms of this plan shall
remain in effect until June 30, 2014,

Health Care IBIan Béneﬁts

After, a process deemed and agreed to have complied with the procedural process and

~ requirements of Sections 21-23 of Chapter 32B of the General Laws, the City and the
PEC have agreed that, effective April 1, 2012, the cost sharing features of the non-
Medicare health plans (Blue Cross Blue Shicld Blue Care Elect, Blue Cross Blue Shield
Blue Choice, and Blue Cross Blue Shield Network Blue New England) offered by the
City shall be changed, Effective April 1, 2012, each of those plans shall include the

following co-payments; -

SERVICE CO-PAYMENT

* Office Visit $15.00

" Emergency Room Visit ) $50.00 '
In-Patient Stay . $250.00 (but not more than 4 In-Patient Co-

' ' Payments in a plan year per individual)
Out-Patient Surgery $150,00 (but not more than 4 In-Patient Co-
:  Payments in a plan year per individual)

High Tech Radiology $50.00 '
Prescription Drugs o $10.00 Tier I - $20.00 Tier 1

$20.00 Tier2  $40.00 Tier 2
$35.00 Tier3 $70.00 Tier3 .
Retail Mail order

1. The City agrees that between April 1, 2012 and June 30, 2014 it will make no further
changes to the above described BCBSPD co-payments. The City further agrees that
during that period it will make no changes to the contribution ratios (75% City
contribution/25% Employee contribution) that apply to the BCBSPD that it offers to.its

_subscribers. However, nothing in this Agreement shall prevent the City, at any time after
February 1, 2013, from commencing the procedures, authorized by M.G.L. ¢. 32B, Secs.
21-23, to implement changes to the BCBSPD that would be effective on and after July 1,
2014, ' ' : C :

2. It is agreed that the provisions of this agreement shall supersede any contrary provisions
of any collective bargaining agreement and that all references to co-payments or other
cost-sharing features in all collective bargaining agreements shall be null and void and
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shall be considered to be physically rémoved from such collective bargaining agreements,
effective April 1, 2012.

3. The PEC signatories to this agreement attest to the fact that they are representative of
their respective collective bargaining unit and deem all perquisites to the execution of this
agreement as deemed met.

4. 'The Parties agree to forego the up to the 25% mitigation, whibh is oufline in M.G.L. c.
32B §21-23. : .

The Insurance Advisory Committes mectings will be held when necessary but not less
than monthly at the request of the Chairperson of the Insurance Advisory Comimnittee, at
which time the monthly financial records, Employee Trust Fund Bank Statements, and afl
reconciled reports of the Employee Trust Fund will be submitted.

Amendment of the Memorandum

This memorandum may be amended at any time by mutual agreément c:f all the parties.
- Such amendments shall not be binding upon any party unless it i$ in writing and signed -
by personnel atithorized to bind each of the parties.

ENTIRE AGREEMENT

" This contract, represents all the terms and conditions agreed upon by the parties, No other
‘understandings or representations, oral or otherwise, regarding the subject matter of this contract
shall be deemed to exist or to bind any of the parties hereto,

CONFORMANCE

If any provision of this agreement violates any statute or rile of law of the Commonwealth of
‘Massachusetts it is considered modified to conform to that statute or rule of law. -

- ARTICLE XX
Unifoxm Allowance & Cleaning

The City agrees that it will reimburse each empioyee covered by this contract the sum of:

$1.250.00 annuallv

This sum shall be paid not later than the first week in August in order that said employees may
continue to purchase uniforms, rain gear, special shoes and such equipment as may be necessary
in the course of their employment. Employees must be on the payroll as of July 1 to be eligible.
Effective July 1, 2010, thiis allowance will be deieted and the amount rolled over in the base

salary of bargammg unit members.
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Uniforms or clothing destroved in the line of duty shall be repaired or replaced at City expeinse.
Uniforms and/or equipment lost as a result of negligence shall be replaced at the employee’s
expense. The CITY shall furnish all newly hired employees the following equipment: duty belt,
cartridge case, bolster, firearm, nightstick, nightstick holder, mace, mace holder, handcuffs,
Handcuffs holder, badges and insignia.

ARTICLE X1II
. Seniority

~ The City agrees to adhere to the principle of seniority whenever possible in the
application of this contract and in the administration of employee benefits and employer policy.
Sendority shall be defined as length of service as a Fall River Environmental Police Officer,

ARTICLE XIII
Just Cause

No employee shall be disciplined-or discharged except for justifiable cause after having
~ successfully serving a probation period of nine (9) months. During the probation period,
employees can be discharpged for any reason. '

ARTICLE X1V |
Severance of Employment
1. This Agreément shall not in any way alter employee(s) righté under existing
statutes including Chapter 31 of the Massachusetts General Laws as amended. :
2. In addition to the foregoing benefits, an employee may elect to utilize the grievance and

arbitration procedure of this contract in the presentation of any grievance with respect to
disciplinary action, suspension, or termination in accordance with the provisions of Chapter
150E. '

ARTICLE XV
Re-Call

Employees may be laid off in the order of least seniority. Notice of lay off shall be given at Ieast
seven (7) days before the scheduled layoff. : :

Any employee laid off shall be placed on the recall list for five (5) yéars.--

| The City, upon rehiring, shall do so in the order of gx'eateét seniority eﬁtitlement, except to the
extent the Civil Service Laws and Regulations provide otherwise. Under no circumstances shall
the City hire from the open market while employees oh the recall list are ready, willing and able

to be re-employed to perform the duties of the vacant position.

Any notice of re-employment to an employee who has been laid off shall be made b'y registered
mail to the last known address of the employee at least seven (7 ) days prior to a date set for re-
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employment in said notice. A copy of said notice shall be simultaneously sent to the Secretary-
Treasurer of the Local Union, ‘

Failure on the part of the employee to report for said employment accordmg to the notice,
regardless of reason, shall be deemed to be a waiver by said employee for that partloular
position. Such waiver shall not terminate his remaining recall rights.

ARTICLE XV1
Miscellaneous Provisions

. 1. Unless modified by the express terms of this Agreement, all existing rights, benefits,
privileges and practices enjoyed by the employees in the bargaining unit shall be
maintained throughout its term.

2. Neither the City nor its agents shall enter into any agreement with any individual
employee, which is contrary to terms of this Agreement.

3, No agreement, understanding or alteration of the terms or provisions of this Agreement
shall bind the parties hereto unless made and executed in writing by them.

4. 'The failure of either patty hereto fo insist upon compliance with any of the terms or
conditions of this Agreement on any occasion shall not be construed to be a waiver by
that party of its right to insist upon compHance in the future with such terms and
conditions.

5, Each clause of this Agreement is totally severable from every other clause hereof.
- Should any clause of this Agreement be declared by any court or agency of competent
jurisdiction to be invalid or unenforceable or be rendered invalid by any legislation, the
va11d1ty of all other clauses in this Agreement will be unaffected thereby and shall remain

in full force and effect during its term.

6. Indemnification of Employees
Section 1. The city agrees to defend any Environmental Pohce Officer who, as a

result of any police action, is being sued civilly or charge criminally. Such defense
shall be provided at no expense to the employee in accordance with the provision of
Chapter 258, Section 13 of the Massachugetts General Laws.

Section 2. The City Corporation Counsel or designee shall provide the
Environmental Police Officers with a lcgal defense in any civil or criminal
proceeding arising out of any act or omission within such officer’s scope of
employment. In the event the Corporation Counsel determines there is 2 reasonable
likelihood that a judgment rendered against such officer may not be indemnified by

_ the City pursuant to section 1 hereof, the Corporation Counsel shall designate an

.outside attorney to represent such officer at the City’s expense.

Section 3. Employees ate required to provide reasonable cooperation to the Cxty in the
defense of any claim against the City, its officer, or employees. :
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ARTICLE XVII
Management Rights

Except as otherwise provided for in this Agreement the Clty retains all nghts inherent to
the management of the City Government Services.

ARTICLE XVIII
Maintenance of Standards

1. The Employer agrees that all conditions of employment in his individual
operation relating to wages, hours of work, overtime differentials, and general working
conditions, except as otherwise specifically provided herein, shall be maintained at no less than
the highest minimum standards in effect at the time of the signing of this agreement and the
conditions of employment shall be improved wherever specific provisions for improvement are
made elsewhere in this Agreement. It is agreed that the provisions of this section shall not apply
to inadvertent or bona fide errors made by the Employer or the Union in applying the terms and
conditions of the Agreement, if such error is corrected within ninety (90) days from the date of
1701,

- 2. No amendment, alteration or variation of the terms or provisions of this agreement
shall bind the parties hereto unless made and executed in writing by the parties. The failure of
the CITY or the UNION to insist in any one or more situations upon performance of any terms or
provisions of this Agreement shall not be considered as a waiver or relinquishment of the right of
the CITY or the UNION to future performances of any such terms or provisions and the '
obligations of the CITY and the UNION to such future performances shall continue in full force

and effect,

- ARTICLE XIX
Contract Term

Section 1; Effective Date: = The effective date of this Agreement is July 1, 2009. The ‘
signing of this Agreement by the authorized representatives of the Union and the City shall be
authorization to implement all of the provisions of this Agreement.

Section 2: - Termination: This Agreement will remain in effect until June 30, 2012. At the
end of that time, either party may terminate this Agreement provided such termination’is
transmitted through the registered U.S. mails to the responsible signatures to this Agreement. In
no case may termination notice be sent less than thirty (30) days pnm to the termination date

herein agreed.

Section 3: Renewal;: Should neither party to this Agreement send a notice of termination as
described in the previous paragraph, this Agreement will be considered to have been
automatically renewed for another year.

Section 4: * Changes: Should either party to this Agreefment wish to inangurate collective
bargaining discussions over changes it rnay wish to introduce into the next succeeding
Agreement, it is agreed that notice of the substance of the changes and the language with which
such desired changes are to be expressed shall be mailed to the authorized parties signatory to
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this Agreement prior to thirty (30) days before termination of this Agreement. The patties shall
forthwith seck establishment of a meeting for purposes of discussion and amicable ‘
accommodation for the desired changes. Nothing in this article shall preclude either party from
modifying any previous proposals during the course of contract negotiations.

ARTICLE XX
Longevity

1. Longevity payments for these positions covered by this Agreement shall be as follows:

5 years ' | $ 200.00
10 years $ 400.00
15 years ' $ 600.00
20 years . $ 800.00
25 years : ‘ - $1.000.00
30 years $2,000.00

Effechve July 1, 2010, this payment will be eliminated and rolled over into the base
salary of unit members with entitlement to and payment thereof as set forth herein, Time
will be ¢alculated based on time served as an Envitonmental Police Officer.

Payment for longevity shall be made to employees based on the above schedule after
“having completed the appropriate number of years and for each of the years between the
next rate.” Every employee in a position for which longevity is provided may be
considered eligible for the next higher tate when he has completed the required petiod of
service {o the first rate and between each succeeding rate.

2.  Inthe event of deafh or retirement of any individual authorized to receive longevity,
payment shall be made on a pro-rated basis for the period dun.ng which he actually

| served..

3. Leaves or other absences not included, as service shall not be included in determining
longevity.

ARTICLE XXI
Warning Letters -

Warning letters shall be removed from the employee’s folder after nine (9) months if no
additional charges are brought agamst the employee within the nine (9) month period. If more
than one letter of reprimand, suspension, etc. i3 placed in the employee’s folder within the nine
(9) month period, all such material pertaining to previous violations shall remain as a petmanent

part of the employee’s persorme] folder.

Employees may review their personnel folder annually after notifying the Dep artment of
Personnel in writing of such request. The date and time of said review will be determined by the

Department of Personnel Administration.




'Only material contained inthe employee’s personnel folder shall be used for any/all subsequent
disciplinary action against the employee. Employee has a right to submit a written rebuttal to
material contained in the personnel folder.

ARTICLE XX1I
Contracting Printing

The City shall, with its own force, print this contract in sufficient number to meet the
needs of the Union, and the Union will reimbur se the C1ty for one-hatf (1/2) the cost of said
pnntmg

' ARTICLE XXIIX
Wage Re-Opener

Should General Government Aid funding from the Commonwealth be restored to Pre-9-
C, fiscal year 2009 funding levels, in fiscal year 2011, the contract may be re-opened solely for
the purposes of discussing wage levels for fiscal year 2011,

N WII‘NESS THEREOF, the parties hereto have cansed these presents to be signed and
exeouted by their respective duly authorized officers.

ARTICLE XXIV
Fmplovee Drug Testing

Section 1--Environmental Police Officer Drug Testing

The envnonmental Police Officers shall have a drug test testing program, to be conducted m the
manner set forth below:

1. Environmental Police Ofﬁcers shall be required o submit to drug tests if there is 3 reasonable
suspicion that the Environmental Police Officer is using or under the influence of drugs.
“Reasonable suspicion” shall be defined as follows:

“a belief based on objective facts sufficient to lead a reasonable pmdent person to suspeot
that an employee is using or is under the influence of drugs so that the employees ability to
perform his/her duties is impaired.”Reasonable suspicion shall be based on information of
objective facts obtained by the department and the rational inferences which may be drawn

from those facts. The credibility of the sources of information, the reliability of the

" information, the degree of corroboration, the results of the investigation or injury, and/or
other factors shall be weighed in determining the presence or absence of reasonable
suspicion.
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2. The chief of Police, ot his designee (in his absence), shall be the appropriate Department
official to initiate the order fo submit {o drug tcstmg Although the Environmental Police
Officer must submit the sample prior to the review committee’s determination (see #3
below), the sample shall not be tested until and unless the review committee finds
“reasonable suspicion” as defined in #1 above. ‘

3. A review commitiee shall be established for the purpose of determining where the Chief had
reasonable suspicion to order the drug test. The comumittee shall be composed ofa -

- representative, one by the Union and Ron Pelletier or his designee from SoutCoast Employee
Assistance Program. The review of the Chief’s directive must be completed within 24 hours;
however, the Environmental Police Officer must submit the sample prior to the review
commiittee’s determination. The review process shall be an informal one and the
Comunittee’s determination shall be final and not subject to the grievance/arbitration
procedures.

4. The testing shall be perfomied ata reputabfe medical facility. Said medical facility shall
collect the specimens and shall be required to maintain documentation of its cham of

custody.

a. The Environmental Police Officer shall be advised of the specimen collection
procedure.

b. The Environmental Pohce Officer shall observe the medical facility’ s Iabeling
procedures as follows: .

1. Each specimen shall be placed in individual containers, including a
split sarple, and shall, in the presence of the Environmental Police
- Officer, be sealed, labeled, and initiated by the Environmental
Police Officer,

2. The office shall be given a drug screening information sheet prior
'to testing which shall permit the Environmental Police Officer to
male note of any prescription and/or over-the-counter drugs taken
within the last 90s days. This information sheet shall be used by
the medical facility in making its findings.

3. The medical facility shall provide the Environmental Police
Officer with dccess to a “split sample” which the Environmental
Palice Officer may have forwarded for testing to a laboratory
procedures and costs shall be borne by the Env1ronmenta1 Police

- Officer.
‘. The medial facility/laboratory shall determine (1) the specific testing methodology to
be used in performing the initial screening and/or the confirmatory-test, (2) the panel

of drugs to be tested, and (3) the detection level for the substance tested. :

d. The Chief shall be notified of the final fest results and shall then 1mmed1ately notify -
the Environmental Police Officer.
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Any Environmental Police Officer who tests positive shall be provided the opportunity
to enroll in a rehabilitation program, except in those situations in which the
Environmental Police Officer used, sold, or purchased drugs while on active duty. In
these situations, the Environmental Police Officer may be subject to discipline.

4. 'The rehabilitation program must be designed by the Environmental Police Officer
to be approved by the Department’s physician. The expenses of the rehabilitation
‘program W111 be borne by the individual Environmental Police Officer.

b. I the Environmental Police Officer refuses to participate in the rehabilitation
program, he/she may be discharged, subject to his/her statutory appesl rights,

c. The Environmental Police Officer, while enrolled in the rehabilitation program,
must comply with all the requirements and regulations of the program; failure to
so comply shall subject the Environmental Police Officer to discharge, subject to
statutory appeal rights. The Environmental Police Officer must provide periodic
reports of the progress of the rehabilitation program to the Chief. The
Environmental Police Officer may be permitted to use sick leave or to requcst
leave without pay while enrolled in the program,

6 The Enwronmental Police Officer who- successtully completes the rehabilitation
program, which is appropriately documented by a physician, and who returns to
work shall be subject to random testing for a period of up to one year. If the
Environmental Police Officer subsequently tests positive, then the Environmental

'Police Officer may be immediately disciplined, up to and including discharge,
subject to statutory appeal rights.

Section 2 —Annual Drug Testing

Each fiscal year, beginning on July 1, 2014, the Empioyer may conduct drug tests of
up to twenty-five percent (25%) of all the'employees in the bargaining unit. The
annual drug testing shall be conducted under the following guidelines:

All employees to be tested shall be tested no more than thirty (3 0} days before or
thirty (30) days after his/her birthday.

Al employees tested-shall be chosen at random by apnvate vendor with expenence '
and expertise in employee drug testt;ng,

All testing shall be performed in accordance with the Mandatory Guzdelmes for
Federal Workplace Drug Testing Programs with respect to form of testing, specimen
collection, testing procedures, procedures for declaring a test positive/negative, and
testing laboratories;

Drugs for which employées will be tested are the following: amphetamines,

barbiturates, benzodiazepines, cocaine, marijuana, methadone, methaqualone, opiates,
phencyclidine, propoxythene, steroids, and synthetic opiates.
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Upon review through the Medical Review Ofﬁcer, employees with a valid
prescription for any of the tested drugs shall be considered negative for such drugs;

The consequences of a positive drug fest sha11 be the same as those spemﬁed in
Article XXIV.

In consideration for this Section B, each member of the bargaining unit shall receive
a $200 stipend on the first payroll after July 1 and an additional $200 on the first
payroll after January 1 of each year, beginning with fiscal year 2015.

ARTIGLE XXV

Residency Requirement

The Union agrees to accept the provisions of the Residency Requirement as
attached in Appendix A.

APPENDIX A

BE [T ORDAINED by the City Councit of the City of Fali River, as follows:

That Chapter 50 of the Revised Crdinances of the City of Fall River, Massachusetts, 1999, which
chapter relates to Personnel, be amended by inserling In sald chapler, a new Article V

- RESIDENCY REQUIREMENT, and inserting under said article, the followmg new sections to
read as follows:

ARTICLEV
RESIDENCY REQUIREMENT

Sec. 50-325 Definitions.
As used in this Article, the following terms shall have the respective meaning ascribed to them:

Employse: Any person: '

Employed directly by the City, a City agency or department, who Is pald as an employee of the
City in accordance with the IRS regulations and recelves an annual W-2 wage and earning
staterment, regardless of the number of hours the employee works for the City.

Promotiomn:
Advancement of an employee’s rank or position.

Residence:;
The actual principal residence of the individual where such individual normal!y eals and sleeps

and maintains such Individual's normal personal and household effects.

Sec. 50-326 Scope of requirement.
A) Every person first employed by the City on or after November 15, 2012 shall be a resident of

tha City of Fall River or shall, within 18 months after such person commences to be employed
by the City of Fall River, establish residency within the City,
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B) Notwithstanding the provision of this Article, any employee as defined in section 2-222 of
Article IV of the Revised Ordinances of the City of Fall River shall be subject to section(s) 2-
223 through 2-229 of Article 1V and any employee as defined in M.GL c. 71 § 38 shall be
subject to the provisions of M.G.L. . 71 § 38. Every person employed by the City before
November 15, 2012 who becomes reappointed, promoted or Is unilaterally transfetred on or
after November 15, 2012 shall not be subject to this Article.

C) Every employee shall be furnished a copy of the residency ordinance when hired and
annually thereafter and shall sign a certificate acknowledging receipt of the palicy and
agreeing to comply with the ordinance as a condition of continued employment. Failure to
receive a copy and signing a certificate of acknowledgement shall not be held to excuse any
violation.

D) Failure of an employes, subject to this Article, to comply with this Article shall be détermined
to be a voluntary termination of employment by such employee. :

Sec, 50-327 Maintenance of list subject personnel.
The director of human resources shall prepare and maintaln a list of all persons subject to this

Avrticle, .

Sec. 50-328 Filing certificate annually.

Annually, on July 1, every person subject to this Article shall file with each such person's
department head or like officer, a certificate signed under the pains and penalties of perjury,
stating such person’s name and place of residence as defined herein, Upon receipt of a certificate
indicating place of residence not within the city, or if no such certificate is filed, the department
head or like officer shall forthwith notify the director of personnel. The names of the employees
who are subject to this Article who have ceased to be residents of the City subsequent to the time
of employment or promotion or did not become a resident at the time employment or promotion,
or within 18 months of the commencement of employment or promotion shall be stricken from the
payroll and those persons shall cease to be employed by the city. The department head or like
officer shall give notice of suich action {o the director of human resources, the city treasurer, and
the city auditor. The director of human resources shall transmit the same to the Mayor, '

Sec. 50-329 Walver authorized. ,
The Mayor, with a two-thirds vote of the City Gouncil, is hereby authorized in his discretion, for

good cause shown, to permit any officer or employee of the City to remain in the employ of the

City without complying with the provisions hereof, where:

(A) The heaith of any employee or a member of their immediate family necessitates residence .
outside the city limits; ' : .

(B) Speclal circumstances, Including but not limited to being in the best interest of the public to
. do so, exist Justifying residence outside the City limits. :

Sec. 50-330 Enforcement. B -
This ordinance shall only be enforced upon the City fulflling its obligation to bargain with each
collective bargaining unit representing the employees in the City, in accordance with the City's

obligation pursuant to M.G.L c. 150E.

- Sec, 50-331 Validity; Severability - . :
In the event that this Article shall be deemed to be in conflict with & provision of any general or
special law, the provision of that general or special law shall govern and shall not defeat the

. application of this Article with respect to any position not governed by the law. In the event that
the provisions of this Article are in conflict with the provisions-of any other ordinance the
provisions of that ordinance shall be deemed repealed. The provisions hereof are severable, and
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the action of any court of competent jurisdiction In declaring any part or portion hereof invalid,
shall not act to defeat any remaining part or portion hereof, and any such action declaring this
section -invalid with respect to any position or person shall not be held to apply to any other
person or position. : :

" In City Council, October 30, 2012
Passed to be ordained, as amended

'Approved, November 8, 2012
_William A. Flanagan, Mayor

A frue copy. Altest:

City Clerk .

Ordinance No. 2012-34

APPENDIX B

1. Monitoring Sick Leave Policy

A,

The Environmental Police Unit will set seven (7) undocumented days per year as
an acceptable standard of sick leave utilization per calendar year. -

Sick leave shall be periodically monitored on usage during a calendar year: As of
January 1 of each year, the employees undocumented sick time shall be reset to 0
for review purposes. However, the Department reserves the right to use all
personnel records in applying discipline, defense of grievances, arbitrations or
other such actions. ' : -

Suspected abuse of sick time usage shall normally result in the implementation of
progressive discipline as follows:

1%t violation, verbal warning

224 viplation, written warning :

3% yiolation, written warning equal to a suspension, however, actual suspension
time will not normally be served, as the intent is to have the employee improve
attendance at work, The Department reserves the right to implement suspension
time. '

4" yiolation, termination at the discretion of the Department,
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The Department reserves the right to expedite discipline over the above noted
progressive discipline for cases of gross sick time abuse.

Sick time abuse examples are, but not limited to, exceeding 7 undocumented sick
days per calendar year, calling in sick to avoid rainy, hot or cold weather. To

" extend weekends or vacations, periodic short term use, sick leave abuse patterns
or other as determined by the Department. -

* Sick leave discipline as related to Article XXIX, Warning Letfers. shall not be
removed from personnel files for a petiod of two years. Sick leave discipline shall
be progressive from incident to incident, and yeat to year,

A Doctor’s note identifying the cause of sick leave absence is required for said
sick leave to be considered documented, except as noted in Section F.

- Doctor’s notes that do not identify the cause of sick leave absence will be
accepted and placed in the personnel file, The Department reserves the right to
deem said days as undocumented days, based on review of patterns of abuse. -

An employee who is close to retirement and begins using more sick leave to
reward himself/herself for not having used much sick time during his/her earlier
years, shall not be an acceptable use of sick leave. This employee shall be treated
as any other employee with a heavy sick leave use. ' :

“In all cases, the City reserves the tight to have the employees evaluated by the
City’s doctor.
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APPENDIX C

Memorandum of Agreement

Teatsteis Local 251, Environmental Police Officers, agres to cooperate with the Cliy of
Full River's offorts in achieving National Acoreditation (CALEA) to include allowing Its
members to be evaluated in the performance of their duties, The member’s immediato
superyisor, ot & semi-mnnual basts, will conduct these svaluations,

Completed evaluation forms will be kept in the Office of Acereditation and will only be
used to satlsfy the minimum requicements of CALEA. The complated evaluation forms
will not be shared with oniside agencies or to be used for assignments, diseipline or any
other subject besides the minimum requivements of CALEA. The evaluation format will
not expand or broaden without negotiations botween the City and the union, An appenls
procedure wifl be established if a member disagiees with any section of his/her
evaluation, .

As an agreement for the union’s co-opesation with National Acoreditation, members of

the utlon with twenty years of credible service or credible time within the Fall River

retirement system will be granted six woelks facdough. After twenty veats of credible time

and/or setvice & union member will be allowed fo bank one weel of fisfough per year but
" motio exceed five weeks, : ' :

As an pteement for the wnion's co-opetation with National Acoreditation, membess of
the unton wlll receive a 1% genetal wage incrense effective July 1, 2012, a ,50% general
wage lncrease on January 1, 2013 and a ,50% general wage inorease on July 1, 2013,

al Accreditation,

fhis agreoment will not texminte if the city s unable o tetain 1
6@% okl 2613 / /

7,

= o

William A. Flgnagau Date

" Doug Teoli, Business Agort Date
Mayor, Fall River, Massachusetts

Teamsters Local 251

v M 2/l j&ﬁféﬁ A A5 F
@MLE. Cadime ¢ Date adeline Coslho =~ Date -
City Adminjsivator Ditector of Administrative Services

Human Resoutces
, @'fl%q k. Jova J-150
ChiefDan Racine’ Bliz#beth Sousa Date :
Police Chief Corporation Counsel
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APPENDIX D

BI-WEEKLY WAGE STEPS- July 201 1-July 1, 2013

FY 2012- July 1, 2011=Base includes stipends{uniferms,weapons,osha training, longevity)

Jan. 1 2012 = 3% Increase

April 1, 2012 = 4% increase 20

yrs +

FY 2013 - July 1, 2012 = 1% increase

FY 2013 ~ July 2, 2012 = additional 2.5% retro to

72012 . _ _

Jan, 1 2013 = .50% increase ' ,
Jan, 2, 2013 = pulled from 7/2/2012 table :
FY 2014 - July 1, 2013 = 3% increase originally .50% Increase

EY2015 - July 1, 2014 = 2.5% Increase '

EV11-Enviromental Police 2011
~ Min. : Makx,
Step1 = Step2 Step3 Step4  Step b
71112011 1192.79 122210 141420 147244 1533.08
AM4/2012 - 122857 1268.76 1456.63 1516.61 1570.07
71142042 1240.86 1271.35 147119 1531.78 1594.86
7/2/2012  1271.88  1303.13 1507.97 1570.07 163473
11212013 1278.24 1309.65 151551 1577.92 164291
1172013 . 124706  1277.71 147855 1539.44 1602.84
7/1/2013  1316.59 1348.94 1560.98 1625.26 . 1692.20
71112014 1349.50 1382.66 1600.00 1665.89 1734.50-

EN10-Enviromental Police 10 Years

Step 1
71112011 1540.75
1/4/2012  1586.97
7/1/2012-  1602.84
272012 1642.91
11212013 1651.13
11142013 1610.86
71112013 1700.66
7112014 1743.18

EN15-Enviromental Police 15 Years

. Step 1
72011 1548.41
/42012 1504.86
7172012 1610.81
71212012 - 1651.08
1/2/2013  1659.34
AM2013 0 1618.86
712013 1700.12
7M/2014  1751.84
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EN20-Enviromental Police 20 Years

Step 1 Step 2

7/1/2011 1556.07

171412012 1602.75 1666.86

/112012 1618.78 1683.53

71212012 1659.25 1725.62

11212013 1667.55 1734.25

11112013 1626.87 1691.95

7112013 . 1717.57 1786.27

7M/2014  1760.51 1830.93

EN25-Enviromental Police 25 Years

Step 1 Step 2 ‘

7/1/2011 1683.74

11142012 1610.65 1675.08

7/1/2012 1626.76 1691.83

7212012 1667.43 173412

1/2/2013 1675.76 1742.80

1/1/2013 1634,80 1700.28

7172013 1726.04 1795.08.

7112014 1768.18 1839.96

EN30-Enviromental Police 30 Years

Step 1 Step 2

7i1/2011 1602.05

11/2012 1650.11 1716.12

7/1/2012 1666.61 1733,28

7242012 1708.28 1776.61

1/2/2013 1716.82 1785.49

1/1/2013  1674.95 1741.94

71112013 1768.32 1839.06

711/2014 1812.53 1885.03
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Entered mto ﬂus gg day of June 2013,

CITY OF FALL RIVER TEAMSTERS LOCAL 251 FOR
ENV]RONMENTAL POLIGE

OFFICERS
/K"“}"’_ o

W;IlfamA Fifanagan, yor

, President

, Treasurer

a\2oelho, Diractor nf Human
Resources

— M G 2 S,L

Dame! Racine, Polica Chief |
BUSINESs AGEuT

Gary Hovayeck, ASsistant Corporation

Counsel
£l b i on 5

Elizapeth Sousa, Gorporation Gounsel

10
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City of Fall River REGEIVED
Massachusetts y o
- 232
Department of Community Utilitics niT AR -5

WATER « SEWER

FALL RIVER ]

CITY CLERK i

FALL RIVER: MA
JASIEL F. CORREIA IT ‘ TERRANCE SULLIVAN
Muypor ' Administrator

April 5,2017

The Honorable City Council
One Government Center
Fall River, MA 02722

RE:  Department of Community Utilities: Water and Sewer Divisions
Staff Reorganization Report

Dear Councilors:

- Please find enclosed the documents for the above referenced report as submitted to the .
Department of Human Resources, This report is being submitted for informational purposes only
and is not a request to modify ordinances at this time. There are several additional steps that must
be completed prior to a formal request to the City Council. However, it is important that you
have this information in relation fo the proposed FY18 budget for the Water and Sewer

Enterprise funds.

The FY18 budget includes the funds necessary to implement the recommendations in this report,
Those costs are entered under “Other Personnel Costs” in each budget, Final-and formal approval
via modification of the personnel ordinances has not been achieved yet.

The following steps are necessary to implement the proposed plan;

» City Council approves the budget and revenue for FY18 as submitied. |
Personnel ordinance modifications are formally submitted and approved by the City
Council.

¢ AFSCME union agreement is finalized and submitted to the City Council for approval.

One Government Center « Fall River, MA 02722 « TEL (508) 324-2320
WATER (508) 324-2330 « SEWER (508) 324-2320 « EMAIL tsullivan@fallriverma.org




I am available as needed for any comments or questions that you may have. As noted, the
funding to support this plan has been included in the FY18 budget submittal.

)

Terrarice J. Shllivan )
Administrafgr of Community Utilities

fome
Attachments







City of Fall River

Massachusetts

Department of Community Utilities
WATER » SEWER

ALL RIVER

JASIEL F. CorRrEIA H TERRANCE SULLIVAN
Mayor _ : Administrator

TO: Madeline Coelho-Human Resourges
FROM: Terrance Sqllivan-DCU

DATE: March 31, 2017

- Re: Department of Community Utilities: Water and Sewer Divisions
Staff Reorganization Report

The FY18 budget proposal includes reorganization of staffing and propasals for consideration for staff
improvements. The budget proposal includes a net reduction of total staff by one, This inciudes the
elimination of two existing positions and the addition of one new position.

The organization of the Water Administration Office from a budgeting perspective has been modified. All
billing personnel are included in the Water Division budget. In the past a portion of that staff was
budgeted in the Sewer Division budget. Review of the Job assignments and work practices Justify this
modification.

The pay rate for the workers In the Water Distribution Maintenance Division has lagged behind. The pay
rates for the Water Distribution Maintenance Division are very low compared to other utility operations.
This has resulted in multiple losses of expetienced, qualified employees from the Division. Further, itis
very difficult to hire new employees with experience and licensing due to the pay rates.

For general comparisons the following applies: .

e Massachusetts Prevailing minimum wage rates:
o Backhoe/Front end loader: $40.49/hour {$64.67 with benefits): $3,239.20 blweek!y.
o Laborer: $33.10/hour (552.50 with benefits): $2,648.00 biweekly.
o Pipelayer: $33.35/hour {$52.75 with benefits); $2,668.00 biweekly. '
, o Water meter installer: $38.46/hour {$64.61 with benefits): $3,076.80 biweekly.
s Department of Community Maintenance:
o MEO/Laborer A {laborer): $17.9877/hour: 51,435.02 biweekly.
. o HMEO/Laborer 1A (CDL): $19.4011/hour: $1,552.08 biweekly.
o SMEO/Laborer B, BA, BS (backhoe): $20.0652/hour: $1,605.22 biweekly.
o Foreman: $22.8360/hour: 5$1,826.88 hiweekly.
» Water Treatment Division:
o Supervisor (Chief Operator)-4: $24.79/haur (6/30/14 max.): $1,983.20 biweekly.
o Operator Grade 3 or 4: $21.817/hour {6/30/14 max.): $1,745.36 biweekly.
o Watchman/Attendant-11E: $17.842/hour (6/30/14 max.): $1,427.36 biweekly.

One Government Center « Fall River, MA 02722 « TEL (508) 324-2320
WATER (508) 324-2330 « SEWER (508) 324-2320 « EMAIL tsullivan@faliriverma.org




As such, | recommend the following ordinance madifications:

Title

Water Maintenance Worker 1l -

Water Maintenance Werker |

Watef Maintenance Worker |

(With CDL or backhoe license)

Water Maintenance Worker |

(With CDL & backhoe licenses)

Water Maintenance Worker |
~ Advanced Backhoe Operator

Water Maintenance Worker |
Advanced Backhoe Operator
(With D4 operators license)

Supervisor

Supervisor
(with D1 operators license)

Supervisor
(With D4 operatoss license)

Sr. Engineering Aide

Sr. Engineering Aide
(With D4 operators license}

- Chief Water Inspector

Chief Water Inspector
{with D4 operators license)

Naote:

Current Max Biweekly Rate

138-$1,196.26
16B-$1,281.52

17B-51,313.54

188-51,345.52

208-$1,420.17
24B-61,585.47
208-$1,420.17
21B-$1,457.55
21B-$1,457.55

228-$1,500,20

_ 22B-51,500.20 -

CWSH$1,541.75

CWSI-$1,541,75

New Max Biweekly Rate

168-$1,281.52
19B-$1,382.86

20B-51,420.17
22B-$1,500.20
285-.$1',798.7A6
ABD4-$1,983.51
25B-$1,638.74
27B-$1,745.46
SD4-$1,983.51

26B-$1,686.77
SEADA4-$1,983.51
26B-51,686.77

. CWSID4-$1,983.51

D operator’s license refers to the Massachusetts Board of Certification of Operators of Drinking
Water Supply Facilities; Distribution System Licenses Grades 1 through 4. :




The pay rate increase proposals are subject to collective ba rgz{ining with the union (AFSCME}. Assuming a
successful agreement with the union and approval of the proposed budget the following conditions would

also apply:

« Mayor and City Councit must approve ordinance changes to enact.

¢ No retroactive pay. - ~

» Payincreases shall become effective on the first full payroll period following full authorization of
the ordinance change (approval by City Council and execution by the Mayor).

The positicn of Forester (Michael Labossiere) within the Water Division has been assigned multiple
additional duties including dam inspections dnd dam management, The expansion of the regulations of
the Massachusetts Office of Dam Safety has required this increased workload. The maintenance and
‘management of the massive dam structures has improved dramatically under the Forester’s efforts to
continue compliance with the requirements of the Office of Dam Safety. This'position manages the nearly
5,000 acres of land owned by the City for watershed protection and coordinates with management of the -
entire Bioreserve of nearly 15,000 acres. Mr. Labossiere’ knowledge/management of this massive area
and his ability to make improvements with limited resources Is commendable. Mr. Labossiere has been
the lead on access to multiple grants. Mr. Labossiere’ s efforts in leading a team of agencies to coordinate
the breaching of the Rattlesnake Brook Dam has saved the City over $600,000 in planning, design and
construction costs in 2015-2017. The entire project was completed with grants and thé assistance of
multiple State Agencies and Environmental Groups. Mr. Labossiera has a B.S. in Forestry and is a licensed
Forester in Massachusetts. | recommend that this position be elevated to a Project Manager position. The
salary adjustment would be from the current base of $61,996 per annum to $72,817 per annum.

The Department of Community Utilities has a need to expand our GIS and Asset Management capabilities.
Multipie regulations are driving for the need for advanced Asset Management Programs to document and
manage all infrastructure assets for planning; replacement; assessment; condition; accounting-and
operational control of our water, sewer and stormwater infrastructure, Advancement of the Asset
Management Program s intended to comply with the MS4 NPDES permit (MS4 municipal small

" stormwater sewer system; NPDES = National Pollutant Discharge Elimination System). This MS$4 permit is
a federal program that requires expansion of the GIS system to properly account for all stormwater drains,
culdverts, catch basins, control structures, detention basins, streams, ponds and wetlands that interact with
‘the management of stormwater. Also, compliance with cMOM (capacity, management, operation and '
maintenance) for the sewer system requires improved GIS and Asset Management programs. Thisis a
federal program that requires maximum use of the existing assets'and a tool for future needs and
expansion of the systems, The cMOM program Is further required via an Administrative Order from the-
EPA. As such, the FY18 budget has included fundlng for a new position called Asset Manager/GIS Specialist
to advance these programs forward. The position is proposed to have a salary of $60,000 per annum.

The position of Head Administrative Clerk (Olga Correia) has been assigned multiple additional duties
including training personnel in the Water Division; managing grants; writing SOPs {standard operational
procedures) and advising/assisting multiple clerks on a frequent basis. { recommend that this padsition be
elevated to a Project Specialist position. The salary adjustment would be from the current base of $38,792
- per annum {paid hourly/unfon) to 556,494 per annum (salary/management). Ms. Correia would manage
all clerks within the Department with an intent to standardize and improve efficiency of operations. Ms.
Correia would manage accounting of all grants; monitor development and expansion of SOP’s in all
Divisions and would be the trainer for all clerical personnel in the Department. Ms. Correia’ s duties shal
be expanded to encompass both the Water and Sewer Divisions. : -




The position of Industrial Pretreatment Coordinator (John Lincourt) has been assigned multiple additional
duties including construction permit evaluations; fieid inspections/engineering for drainage issues
throughout the City; MS4 permit management; sewer condition evaluations; and sewer pump station
evaluations. Mr. Lincourt has a B.S. in Engineering Technalogy; a Grade 5C Massachusetts Wastewater
Operator’s license and extended experience in canstruction management/engineering. Mr. Lincourt
readily accepts any and all tasks and performs with skill and good technical detail, Mr. Lincourt's recent
work in March of 2017 on sulfide degradation of cement pipe has resulted in direct savings of over
$100,000 in pipe replacement cost in the north end. Mr. Lincourt’s further efforts to take over annual
reporting to the EPA for the SSO administrative order has saved the City $11,000 per year. | recommend
that this position be elevated to a Project Manager position. The salary adjustment would be from the
current base of $58,406 per annum (paid hourly/union) to $72,817 per annum {salary/management}. Mr.
Lincourt’ s duties shall be expanded to encompass both the Water and Sewer Divisions.

The position of Project Manager (Paut Ferland) has been assigned multiple additional dutles including all
issues related to both the Water and Sewer Divisions. Mr. Ferland is performing at a level of Assistant
Administrator of the Division. Mr. Ferland has an Engineering Degree and multiple licenses (MA Water
System Operator D4; Construction Supervisar; Hoisting Engineer 2A; Soil Evaluator; Title 5 System
Inspector and MCPPO-certified purchasing officer). Mr. Ferland responds to all issues at any hour of the
day; anytime on the weekend and will work 24 hours straight if an emergency requires such attention. Mr.
Ferland is on a path to replace me upon my retirement. | récommend that this position be elevated to a
new Deputy Administrator of Community Utilities position, The salary adjustment would be from the
current base of $72,817 per annum to $89,000 per annum. Mr. Ferlarid was directly involvedin the
$100,000 savings in the pipe replacement in the north end and the $600,000 savings in the Rattlesnake
Brook dam breach noted above, '

Demands to retain and hire gualified personnel continue to concern me. Recently, a Herald News article
identified that the Town of Swansea announced the pending retirement of their Water Department
Superintendent who has a current annual salary of $135,000 {far beyond any salary in our Department of
Community Utilities); and that they were adding an assistant position at $85,000/year. The Swansea
Water Department has 11 employees, a budget of $4,000,000 per year and manages water only (no
sewer; stormwater.or CSO). In comparison, the Fall River Department of Community Utilities manages
water/sewer/CSO/stormwater, 102 employees and a combined budget of $34,000,000.

A recent review of Utility websites identified the following open positions:

» Portsmouth, Rl Water District: General Manager: salary up to $120,000.
« Nashua, NH: Superintendent WWTF: salary up to $92,101.
e MDC Hartford, CT: WWTF Shift Supervisor: salary up to $98;592.

_ s Bristol, CT: Assistant DPW Director-Director WWTF: salary up to $106,752..
s Medway, MA DPW: Water/Sewer Superintendent: salary up.to §79,788.
» Scituate, MA: Sewer Division Supervisor: salary up to $79,000.

» Somerville, MA: Director of Water/Sewer: salary up to $108,243,
« Northboraugh, MA: Asst. Director of PW: salary up to $92,883.
o Lebanon, NH: WWTF Superintendent: salary up to $81,342,

Note:
WWTF = Wastewater Treatment Facilities.




The proposed improvements will continue to assist in retaining and hiring qualified, licensed personnel.
The proposed improvements will increase the Department's efficiency. Funds for ali of the above have
been included in the FY18 budget, The modlflcatlons for the City Council to modify and update the salary
ordinances are attached.




.- Fall River Department of Communify Utilities .

.- Proposed Reorganization - , - current proposed ~ delta

313112017 : biweekly biweekly per year
Distribution Maintenance Supervisor Kenneth Garcia $1,457.55 51,745.46 57,485.66
Distribution Maintenance Supervisor Norman Sousa $1,420.17 $1,638.74 $5,682.82
Senior Engineering Aide Louts Torres $1,500.20 51,586.77 54,850.82
Chief Water Service Inspector Jeffrey Couture $1,541.75 $1,686.77 $3,770,52
Water Maintenance Worker |/Advanced Backhoe Jeff Morais $1,420.17 $1,788.76 $9,843.34
Water Maintenance Worker ! David Robinette $1,313.54 $1,420.17 52,772.38
Water Maintenance Worker | Marc Pacheco 51,345.52 $1,500.20 54,021.68
Water Maintenance Worker [ Jason Lopes $1,345.52 $1,500.20 54,021.68
Water Maintenance Worker | Louis Faria-Admin. $1,345.52 $1,500.20 $4,021.68
Water Maintenance Worker | Hector Perez $1,281.52 $1,382.86 52,634.84
Water Maintenance Worker | Cristiano Daponte $1,313.54 $1,420.17 52,772.38
Water Maintenance Worker | Jefferson Border 111 $1,281.52 $1,382.86 $2,634.84
Water Maintenance Worker 1 Brian Jacob $1,345.52 $1,500.20 $4,021.68
Water Maintenance Worker | William Shepardson $1,281.52 $1,382.86 | 52,634.84
Water Maintenance Worker vacant $1,094.94 $1,174.97° $2,080.78
Water Maintenance Worker [ Mark Warhall $1,313.54 $1,420.17 52,772.38
Water Maintenance Warker | Kevin Hartsfiald $1,313.54 $1,420.17 $2,772.38
Water Maintenance Worker I/Advanced Backhoe vacant $1,420.17 $1,798.76 59,843 34
Water Maintenance Worker | Peter Mercier-Reservation 51,281.52 $1,382.86 $2,634.84
Water Maintenance Worker 1} Patrick Burns-Reservation $1,121.62 $1,206.95 $2,218.58
Forester to Project Manager Michae! Labossierre $2,384.45 $2,800,65 $10,820.54
Project Manager to Deputy Administrator Paul Ferland 52,800.65 $3,423,07 | $16,182.92
Industrial Pretreatment Coordinator to PM John Lincourt 52,246.38 52,800.65 | $14,411.02
Office Manager to Project Specialist Qlga Corraia 51,492.00 | $2,172:85 | $17,702.10
subtotal of adjustments i . - $142,608.44
Eliminate WTF Float Operator vacant $1,745.34 50.00 ~545,378.84
Eliminate WTF Float Watchman/Attendant Joseph Furna $1,427.38 50,00 -$37,111.88
impact of adjustments vs, position elimination ) $60,118
Add Asset Manager/GIS Specialist new-vacant - $0.00 $2,307.69 560,000

total net impact

$120,117.66.




DEPARTMENT OF COMMUNITY UTILITIES
PROPOSED SALARY AMENDMENTS TO ORDINANCE

CURRENT

q 13B Water Maintenance Workerll
: Min. - ‘ Max.

Step \_ T Step 2 Step 3 Step 4 Step 5
6/30/2014 1,084.94 1,121.62 1,148.31 1,169.65 1,196.26
w:ﬁoﬂ 1,116.84 1,144.05 1,171.28 1,193.05 1,220.18

16B - Water Maintenance Worker [
Min, : A Max.
Step1  Step2  Sten3  Step4  Steps
6/30/2014 1,174.97 1,206,895 1,233.62 1,264.33 1,281.52
712017 1,198.47 1,231.08 1,25830 1,289.62 1,307.15

PROPOSED

168 Water Maintenance Worker Il

Min. : - Max.

‘ Step1  Step2 Step3  Step4  Step5
6/30/2014 1,174.97 1,206.95 1,233.62 1,264.33 1,281.52
7Mi2017  1,198.47 1,231.08 1,258.30 -1,289.62 1,307.15

19B - Water Maintenance Worker |

17B-Water Maint, Worker1 CDL or Backhoe
Min. , Max,

Step 1 Step 2 Step 3 Step 4 Step 5.

6/30/2014 1,206.95  1,238.99 1,26556 1,286.93 1,313.54

TMR207 1,231.08 1,263.77 1,280.87 131267 1,338.81.

Min. Max.
Step1 Step2 Step3 Step4  Step5
6/30/2014 1,270.94 1,308.22 1,334.85 1,356.23 1,382.86
72017 1,296.36 1,334.38  1,361.54 1,383.35 1,410.51

18B - Water Maintenance Worker1 CDL/Backhoe
Min. Max.
Step1  Step2?  Step3  Stepd  Steps
6/30/2014 1,238.95 1,270.94 1,297.62 1,318.80 1,345.52
712017 1,263.73 1,296.36 1,323.57 1,345.27 1,372.43

20B - Water Maintenance Worker | Advanced/ Backhoe
Min. B . Max.
Step 1 Step2 - Step 3 Step 4 Step b
6/30/2014 1,308.22 1,345.52 1,372.25 1,393.54 142017
772017 1,334.38 1,372.43 1,399.70 142141 1,448.57

20B-Water Maint. Worker I CDL or Backhoe
Min. Max.
Step1  Step2 Step3  Step4  Step s
6/30/2014 1,308.22 1,345,52 1,372.25 1,383.54 1,42017
TMRMT7  1,334.38  1,37243 1,399.70 142141 1,448.57

22B - Water Maintenance Worker | CDL/Backhoe
Min. } ' Max.
Step 1 Step 2 Step 3 Step 4 Step &
6/30/2014 1,382.86 '1,425.42 1,45220 1,473.54 1,500.20
7M1/2017 141051 1,453.93 1,481.24 ‘._“mom.ca 1,530.20

288 - Water Maintenance Worker | Advanced/ Backhoe
Min, Max.
Step1 Step2 Step3  Stepd Step5
6/30/2014 1,670.75 1,724.06 1,750.66 1,777.45 1,798.76
727 1,70447 1,758.54 1,785.67 1,813.00 1,834.74




CURRENT

20B- Water Maintenance Supervisor .

. Min. : Max.
, Step1  Step?2 Step 3 Step 4 Step B
" Bf30/2014 1,308.22 1,34552 1,372.25 1,393.54 1,42017

7M2017 1,334.38 1,37243 1.398.70 142141 1,448.57

21B - Wafer Maintenance Supervisor D-l

Min. . Max.
mﬁmm‘m Qmmm mﬁmum_mﬁmuh Qmum

6/30/2014 1,34557 1,382.86 1,400.56 1,430.87 1,457.55

7172017 1,372.49 141051 143775 145946 1,486.70
22B - Sr. Engineering Aide
Min. : Max.

Step1  Step2  Step3  Step4  Step5
6/30/2014 - 1,382.86 142542 145220 147354 1,500.20

71172017 1,410.51 1,453.83 1,481.24 1,503.01 1,530:20

PROPOSED

WMWIABD-4 Water Maintenance Worker | - Advanced Backhoe (D-4)

Min. Max.
Step 1 Step 2 Step 3 Step 4 Step 5

w\mo‘_ngh 1,840.25 1,903.28 1,926.15 1,954.85 1,383.51
1M2017 1,877.05 1,241.34 1,964.67 1,983.94 2,023.18

25-B Water Maintenance Supervisor
Min. . .
Step 1 Step 2 Step 3 Step 4
6/30/2014 1,510.93 1,564.17 1,585.46
71112017 1,541.14 1,595.45

Max.
Step 5
1,61215 1,638.74
1,617.17 1,644.39 1,671.52

-

278 - Water Maintenance Supervisor D-1

Min. Max,
) Step 1 Step 2 Step 3 Step 4 Step 5
m_.we.noﬁ.rw‘_mh.m‘rmwo.ﬂm_,_ummm.om.__q._m.um.:xmhm

M2017  1,644.3%  1,704.17 1,725,982 1,753.13 1,780.37

WNISD-4 Water Maintenance Supervisor D-4

Min. ) Max.
Step 1 Step 2 Step 3 Step 4 Step 5
6/30/2014- 1,840.25 1,903.28 1,926.15 1,954.85 1,983.51

7172017 1,877.05 1,941.34 1,964.67 1,993.54 2,023.18

26R - Sr. Engineering Aid

Min. : Max.
Step 1 Step 2 Siep 3 Stepd | Stepb

8/30/2014 1,56419 1,612.15 1,638.76 1,665.08 1,686.77
7M/2017  1,58547 1,644.32 1,671.54 1,688.38 1,720.51




' CURRENT

6/30/2014
71112017

CWSI - Chief Water Inspector
Min. Max. B
Step 1 Siep2 Siep3 Step 4 Step 5
1,503.26 1,512.68 1,522.30 1,532.01 1,541.75
©1,5633.33 1,542.83 1,552.75 1,562.65 1,572.59

PROPOSED

SEAD4 - Sr. Engineer Aide D-4

Min. Max.
Step 1 Step 2 Step 3 Step 4 Step 5
B/30/2014 1,840.25 1,803.28 192615  1,954.85 1,983.51
712017 1,877.05 1,941.34 1,964.67 1,8983.94 2,023.18
26B - Chief Water Inspector
Min. Max,
Step1  Step2  Step3  Stepd  Steps
6/30/2014 1,564.19. 1,5612.15 1,638.76 1,665.08 - 1,686.77
TM/2017 -1,585.47 184438 167154 1698.38 1,720.51
CWSID-4 Chief Water Inspector D-4
~ Min. - Max.
Step1 Step2 Step 3 Step 4 Step 5
6/30/2014 1,840.25 1,903.28 1,926.15 1,954.85 1,983.51
712017  1,877.05 '1,941.34 1,964.67 1,993.94 2,023.18°

Project Manager-Community Utilities

7112017  UpTo  $72,817 per annum

Project Specialist-Community Utilities

THIZ2017 UpTo  $56,494 per annum

Deputy Administrator-Cemmunity Utilities

7M/2017  UpTo  $89,000 perannum

Asset Manager/GIS Specialist-Community Utilities

TMR2017

UpTe  $60,000 per annum



Order — Sscond hand license renewal for Alan's Jewelry located at 1661 South Main Street

CITY OF FALL RIVER

To the Clty Councll

Councilloss:

The Commilioe O gy lations, at a meeting held on March 28, 2017 voted 3 yeas to

recommend that the accompanying order be adopted.

A =y

Assistant Clerk of Committees

I3-CG-016




City of JFall Riber, 4 Zy B

WHEREAS, the following order for & second hand license as follows:

ORDERED, that the attached application for the renewal of a second hand
license be and the same is hereby approved:

Name ' Logation
Alan's Jewelry : 1661 South Main Street

and, on March 21, 2017 the order was referred to the Committee on Regulations now
-therefore, be it

ORDERED, that the attached application for the renewal of a second hand
license be and the same is hereby approved:

Name Location
Alan's Jewelry 1661 South Main Street




- Order - Curb removal for Matthew Hiscock at 946 Walnut Street . \}

CITY OF FALL RIVER

To the City Council
~ Counclllors:

The Gommittee on b\ i \Works and Transportation, at a meeting held on March 30, 2017,

voted unanimously to recommend that the accompanying order be adopted, as amended.

—1 -4

Assistant Clerk of C'omr’nittees '

15-CC-019




- City of Fall River, 4 Gy T | ) g

WHEREAS, the following order for a curb removal was as follows:
ORDERED, that permission be and the same is hereby granted to:

Matthew Hiscock, 946 Walnut Street, requests the removal of 40.6 feet of curbing with
an existing 21 foot driveway for a fofal of 61.6 feet at 946 Walnut Street to allow
improved vehicle access to on-site parking and garages.

and, on WMarch 21, 2017 the order was referred tc the Committee on Public Works and
Transportation now therefore, be it : ‘

ORDERED, that permission be and the same is hereby granted to:
Matthew Hiscock, 946 Walnut Street, requests the removal of 29 feet of curbing with an

existing 21 foot driveway for a total of 50 feet at 946 Walnut Street to allow improved
vehicle access to on-site parking and garages.




City of Fall Riber, 4 Gy Cuncid

BE IT ORDAINED by the City Council of the City of Fall River, as follows:

That Chapter 70 of the Revised Ordinances of the City of Fall River, Massachusetts,
1999, which chapter relates to traffic be amended as follows:

Section 1.
- By inserting in section 70-372, which section relates to parking prohibited during certain

hours, in proper alphabetical order the following:

(6} 7:00 am. —5:00 p.m. any day except, Saturday and Sunday
Everatt Streat, west side from Alden Street to dead end

Section 2.
By striking ouf In Section 70-387, which section relates fo handicapped parking the

following:

St. Mary Street, west side, starting at a point 58 feet norih of Wellington Street, fora

distance of 25 feef northerly
South Main Street, east side, starting at a point 35 fest south of South Street, for a

- distance of 20 feet southetly
Third Street, west side, starting at a point 284 feet north of Lyon Street, fora

distance of 25 fest northerly

CITY OF FA .L_.L RIVER
N CITY COUNCIL
MAR 2 1 2007




R

City of FFall River, 2 C@& Gonsacid

(Councilor Cliff Ponte)

WHEREAS, many of our parking meters are dated, some broken and not
modern, and

WHEREAS, many other communities have modernized the'ir parking meters, and

WHEREAS, utilizing IPS Single Space meters provides the city and its residents
with a simple, consistent parking experience, and

WHEREAS, |PS Solutions prbvides a credit card enabled mechanism which
would offer our residents alternative payment options, and

WHEREAS, these meters are environmentally friendly as they are powered with .
solar panels and battery back-up, now therefore

BE IT RESOLVED, that a representative of IPS Group come hefore the
Committee on Finance to discuss the costs associated with installing these modern
parking meters.

Fited 3-27-17




City of Fall Riber, 4 Gy Gunei
(Councilor Cliff Poﬁte)

WHEREAS, many of our fire stations are in need of upgrades on both the interior
and exterior of the_ir buildings, and

WHEREAS, our firefighters deserve to work in a modern, world class -
environment, and ' -

WHEREAS, there has not been any type of actioﬁ plan to make improvements to
these facilities, and

- WHEREAS, there needs to be a “Facility Management Plan” created and in place
to upgrade our fire department facilities on an ongoing basis, now therefore

BE IT RESOLVED, that the Fire Chief, Finance Team and Director of Buildings
and Grounds convene at future Finance Committee meeting to discuss what the needs
are for each of our fire stations and to begin to prepare a Fire Departiment Facility
Management Plan in an effort to upgrade and modernize our fire department facilities.

Filed 3-27-17




Citp of Fall River, 4 Gy Cuneis
{Councilor Cliff Ponte)
WHEREAS, when a Request For Proposal (RFP) is prepared it may héve input
from various departments and consultants, now therefore
BE IT RESOLVED, that to alleviate any conflict of interest in the process, the
Committee on Ordinances and Legislation convene to discuss guidelines for the

preparation of an RFP that would not allow any vendars or consultants to respond if
they were involved in the preparation of the RFP.

Filed 4-3-17




7

City of Fall Biver, % Gy Counois

(Councilor Pam Laliberte-Lebeau)

WHEREAS, the Clty of Fall River has embarked on a new marketing/branding
initiative, and

WHEREAS, several months have passed with this initiative underway, now
therefare

BE {T RESOLVED, that the City Administrator be invited to a future meeting of
the Committee on Finance to provide an update on the contract responsibilities of both

Figmints and EGN, and

BE IT FURTHER RESOILVED, that the Administration outline future plans for the
“Make It Here" campaign and how it will be funded.

Filed 4-4-17




)

Citp of Fall River, 7 Z Gunois

(Councilor Raymond A. Mitchell)

WHEREASQ the charge of assault and bat’tery on a police officer is only a
misdemeanor, and ‘ '

WHEREAS, this act should be changed to a felony to protect police officers, and

. WHEREAS, Governor Charlie Baker is filing a bill to make this change, how
therefore '

BE |T RESOLVED, that the Fall River City Council go on record in support of this
bill, and

BE IT FURTHER RESOLVED, that the Legislature consider adding- fire'fighters
and emergency medical personnel to the bill.

Filed 4-5-17




9

Citp of Fall River, % Gy G

(Councilor Raymond A. Mitchell)

WHEREAS, the cost of employee health insurance will be increasing 11.5%, and

WHEREAS, an increase of this magnitude will be a hardship to employees and
retirees, and

WHEREAS, no city employees will receive an 11.5% salary increase, now
therefore :

BE IT RESOLVED, that the Committee on Finance convene with the -
Administration, Blue Cross Blue Shield and the Public Employee Committee to discuss

this increase.

Filed 4-5-17




City of JFall River, % Gy Gunes
{Councilor Raymond A. Mitchell)

WHEREAS, funding for new equipment for the Cemetery Division was approved
in 2016, and )

WHEREAS, the old equipment is in dire need of replacement, now therefore -

BE IT RESOLVED, that the Administration be invited to a future meeting of the
Committee on Finance to provide an update on the expected delivery of this equipment.

Filed 4-5-17

S0




Eo R T

RECEIVED
City of Fall River ,
Notice of Claim ~ ITHAR 27 P 305"

Clalm&nt’sname M iayne EhRémond “1TYCLEPKQ€£7}—J-A

FALL
Claimant’scompieteaddress 3Y casn DAL RD m"c (om?‘\—c\n R 021837
Telephone number:  Home: ‘/d/ 6'35— /6 1S Work: "/O/ 5—13 7&-9/@

Nature of claim: {e.g,, auto accident, slip and fall on pubhc way or property damage}:
F)—UTO T PoThsle on Fine ST _pear yme bk

Daté and tlme of accident: & 30 #m 3/&/f 7 Amount of damages claimed: § rzfaved 573,45
Civn net Frxe D /TR

Exact Jocation of the incident: {include as much detail as posszb!e)
o - Pine ST° near Yrich neAr gpck IS, ot hole 1 radlle ore
- . FQ 8D,

Circumstances of the in'cider:nt' {attach additional pages if necessary):

I wiEs  om /?u-p‘-ﬁ mqm tfrs & C\' Right onlo Qne' &7, TT WAS DPArK
G-amq Vi Yhe h,!\, e it “i)-fu.scis dhee c\m@a? A4 B ey logd Cuun X,
I h\g:- S be,i'\MJ me T Qo fled oder B2 san qs:‘r Caold on ﬂ:ﬂ-é ST

Bevoee Purchase sT, L uwep MY czil Phone ), a/-énL wheel was nat Flet, But i, =
o GAER

Have you submitted a claim to any insurance company for damages arising from this incident? I 50, name and

address of insurance company: 0 Yes M No

F‘)E’duc‘/‘téff_ /1:3/\&'1‘ +than LosT™ oF kqu 1R, S ey ?)cm Y heve Eull (ue’mg,e

Be sure to attach the orrgmal of any bills issued or any written estimates of repa:r or replacement costs {Any
documents that- you provide will become the property of the City of Fali River; therefare, p[ease retain coples of
any such documents for your files.) Attach any other information you believe will be Welpful in the processing of
your claim {for example, names and addresses of any witnesses, wrltten medical records if personal i mjurv was

sustained).

I swear that the facts stated abova are true to the best of my knowledge.
Date: 3/9—-/ /;_CJ/ ‘7 o Claimarit’s signature: _/%Mn
WHEN TD FILE: Ifyour claim Is based on a defect in a public way, you mUSt file w/r/n 30 days ofthe incident, If

_your claim is based 6n the negligence or wrongful act or omission of the City or its employees, you must file
within two years of the-incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS.

Return this from fo : City Clerk, 2* Fl,, One Government Center, Fall River, MA 02722

You should consult wnth your own attorney In preparing this claim-form to understand your legal tights. The

- Ofﬁce of the Corporation Counsel is unable to prowde legal asszstance to private citizens.

For officlal use only: . &/
Coples forwarded to: gzc/tyclerk Q/ ity Councl] Buﬂlt\LAd.mx-ﬁ%s-trator .E/ Ez p(&) Date: _, 3 ! 232 Z 17




RECEIVED

Zﬂﬂ R 21 P % 0b:

30 ciyo Mlﬁnm
ﬂlTYCLERh‘-}l--—m—u-* City of Fall River R h{i o B |
FALL RIVER, HA ‘ Notice of Clairm

' éla:ma'nt’s name K Q\‘_‘; 3 A0 —Y S \'s. l \ . df\'d '

Clafmant’scomplete address: OO Q\‘p f\JlU (:\\(QJ\ {AJP(}/ L(llg’(‘}%/\ ’F /}( “+
Telephone number: * Home: L= ?”93 3‘,”;"(’_3 Work: . - 69'7.?0

Nature of claim: (2.5, auto accident, slip and fall on public way or property damage)

- AVt Ar’_a.\ re\ent
Pate and time of accident / L7 / 42647 Amount of damages claimed; 5 é 5§

Exact location of the incident: (inc[ude as much detail as possible):

Sea. FRED Refort

Circumstances of the incident; (attach addltiona! pages if necessaty}:

See.. P?Qf?h Qa.ﬁﬂf‘-"‘

Hava you submitted a claim to any Insurance conipany for damages arising from thls incident? lf 50, narie and
address oflnsurance company. 1 Yes )Q’"No

Be sure to attach' the original of any bills issued or any written estimates of repair or replacement costs. {Any

documents that you provide will become the property of the City of Fall River; therefore, please retain copies of

“any such documents for your files.) Attach any other information you believe will be helpful in the processing of

your claim {for example, names-and addresses of any withesses, written medical records if personal injury was
sustained). '

I swear that the facts stated above are true to the best of my knowledge.

Date: ?) .;‘9-2 ’ 17 Claimant’s signature: _ y . -

WHEN TO FiLE: If your claim is based on & dgfect in a-public way, you must fila within 30 days of the incident. If
yourr claim is based on the negligence or wrangful act or omission of the City or its emplaoyees, you must file
within two vears of the incident, PLEASE KEE_P A COPY OF THIS FORM FOR YOUR RECORDS.

" Return this from to ¢ City Clerk, 2™ Fl.; One Government Center, Fall River, MA 02722

You should consult with your own attorney in preparing this claim form to understand your legal rights. The
Office of the Corporation Counsel is unable to provide legal assistance to p;ix(ate citizens.
) . o, o

icial, H ' : ’ ;
Coples forwardad to: O Clity Clerk [ Law  4/City Councll  Betitpddmipistiater 0 * D) CIM : nm&& i’[p?ﬁ/ +
. : e i

For official use only




7.

ngfwwjfm fio. oo,

tlo

F’QL'}&J Ly Mol 6133 51 A n » ll YL ety gl (10}
8. Havyou submlttedacla:m to any insurance company for damages arising frbm this incident? Ifso, name d d

" Circumstances of the mcrdent (attach additional pages if necessary):

O

RECEIVED

City of Fall River WIWR31 P 733
Notice of Claim
D ITY CLERK }7“3)1__m
Claimant’s name: \/é/m J L,ju)ngk,/ FALL RIVER, MA :

Claimant’s complete address: __ (5 Hope ‘Q'f /UQS]P{)O!‘TL Mﬁ 033790

Telephone number: ~ Home: .4 ﬂ?égﬂ QS 7R . Work: %%7171“6’4 CFJ/ L'gzjgo')é‘/gﬂfg
Nature of claim: {e.g., auto accident, slip and fall on public way or property damage}: :

Pr“nmPrﬁff d ] maz:;i
Date and t;me of accésent Mdf‘éh }') 017 Amount of damages claimed; S ’-MO&

Exact location of the mc:dent {include as much detall as possible):

234 Tzw,,b Jt__Fall Rwer, Mi 0322¥

Con obedl) .L qotifeon ./féﬁ)@ rd@ v A ’vu"f, gl
¢ xe a2y . M7LZ

: /
a;t,gsﬂ '_u‘ 240 AM/M‘ LS d 00 i Wianzd @o/?a focﬂﬂme r{Wﬂ-&J‘b@f
[ ’H,Hal g s 2stiand /) Do

address of insurance company: - 0O Yes E No -

Be sure to attach the original of any bills issued or any written estimates o;‘ repalr or replacement costs. (Any

documents that'you provide will become the property of the City of Fall River; therefore, please retain copies of
any such documents for your files.) Attach any other information you believe will be helpful in the processing of
your claim {for example, names and addresses of any witnesses, written medical records if personal injury was

‘sustained).
| swear that the facts'stated above are true to the best of my knowledge.

Date: '5/3///'7 Claimant’s signature: erﬁt(l %MW

WHEN TO FILE: If your claim Is based on a defect in a public waydou musﬁﬂle within 30 daysdfthe incident, If
your claim is based on the negligence or wrongful act or omission of the City or lts employees, you must file
within two years of the incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS.

Return this from to ; City C!erk,' 2™ Fl,, One Government Center, Fall River, MA 02722

You should consult with your own attorney in preparing this claim form to understand your legal rights. ‘The
Office of the Corporation Counsel Is unable to provide legal assistance to private citizens.

=

Far pificlal use only: ‘{" g ‘ . ' - ,
Copies forwarded to: ' Clty Clerk - E‘féw I;l/{tyCouncil 0 gy Adminlstrator q/ﬁ EJ;H Hlf.ﬂ Date: ] RER
/ r




| RECEIVED |
I APR =3 P Iy

eITY CLERHE::'«SQ—/ -

FALL RWER, MA T

City of Fall River
Notice of Claim

L Cléimantfs namlleq:v{?{‘f) ) 57‘—1 0 A b U P‘e—_\—& . )
2. Claimant’s com’pléte address: Lj(b Conerve e In)e &TPQ@T ) M A 02170
3. Telephone number: " Home: r)r)g[, “‘3 |c)"(%95_o . Work: ;

4, Nature of claim: (e g, auto acmdent slip and fall on public way. or property damage):

Police Wicked 7on Deoks 0 MY Aeattment Hovse woﬁ%am—

uﬂ&ﬂ:ﬁ\ﬁ'ﬁ_
5. Date and time of accident: "2/)\5 /J 7 . Amount of damages claimed: S # /(7 oy, 8] v D L }
- ‘ fobaklL
6. Exact lacation of the incident: {include as much detail as possible): - G oAbl

1112 Earle S ~ain ‘P\\\}th. M#c- QJ\L‘\~U1&L CiDD(Z. _ITHQI‘:OQ Do

7. G rcumstances of the incident: (attach additional pages If necessary):

- My QP Eloot_. Tenaor  bas Wis CA\\“)SH‘\. 2ating {m'H'L him }ormhmr
V%u Venge PNe Y oausin® Luns ASKED rdeave . (ot in dReolle,  @et
Arefosied., Tumped il AJever hAme Lack. o AllowED on Propeiehy

Oy e Pb Jice . TCDDQJ\-Z-P(;“‘—&/ QAmE 0 HL/ hoos.. Kickiny 0 DS | Fﬂribraﬁ
M MaiaraRce MAN . Pollin Gurgd on MY enadty, porth B0 pAREANTS ) A0 calll” 5""’7"”"3’“
8, Haveyou submlttedacgm to any insurance companyfordamages arising from this Inc:dent? lfs% name and A& Jong

el

address of insurance company: 0 Yes lﬁbﬁiﬂ\"r" SpPoKe i &A{SE at Aﬁ_g‘f ﬂé?
? na b i

< /4
T Spole. vt Sang o £l S b
ShkpTo T come Do Here ) £
Be sure to attach the original of any bli}s issued or any ertten estimates of repair or replacement costs. {Any.

documents that you provide will become the property of the City of Fall River; therefore, please retain coples of
_-any such documents for yourfrles ) Attach any other information you believe wil be helpful in the processing of
your clahm (for example, hames and addresses of any witnesses, written medical records if personal i m;ury was

sustamed}

| swea? he-facts stated above are true to the best of' my knowledge,

Q / 7 Claimant's signa

WHEN TO FILE: i your claim is based ona defectina public way,
your claim s based on the negligence or wrongful act or omission of the City or its employees, you must file
within two years of the incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS.

Date

ou must file within 30 days of the incident. If

Return this from to ; City Clerk, 2™ Fl, One Government Center, Fall River, MA 02722

You should consult with your own attorney in preparing this claim form to-understand your legal rights. The
Office of the Corporation Counsel is unable o provide legal assistance to private citizens.

For official use only: )
Coples forwarded to: 11 City Clerk 0 Law City Councd B_City Adrvttimsr— [0 l 0] Date: 4!3“ ;i/




- RECEIVED

. b“ounsﬂ,p ) .

WAR-uP 2220

City of Fall River -
. . { ER}
Notice of Claim . FALL RIVER, MA

Claimant’s name: DF/ZZ/T ﬁsj"@%ﬂ
Claimant’scomp!eteaddress 342 At SA /’/// /y,/ /%4 da??a(’@

Telephone number: %?n/e Yo/ 35/5 Y79 work_oo/ 5//(?"/69;6

. - Nature of claip: (E.g., aute accident, slip and fal! on public way or property démage):
m/ﬂﬂr‘ 7 ,:MMJ;PP
Date and tlme of accident: 77,7/7 320/7 f 9% &mount of damages claimed: S /5‘5@

Exact location of the incident: (include as much detail as pasmble)

The siet J‘/a(/é' /‘17[) 272 Am/m// /£ 4//@/& (//Z/ ﬂmﬁ/f/é’/ /Wﬁﬁ/_

Circumstances of the mc:dent (aéch additional pages if necessary);

o Zlfoch M AN 7 r//mn o b Mo Bve rworded 7 ttL /4—9/#1' Soted 4,2 m,/m%:/
74// bbb il f/a’ /v,éz a7 %/ré A /%;ﬂ ey ,49.—;/« /ﬂ///ﬂ/,—vr /w/ f@// /44/
zi»’zw/f 4’ /dr/* %f/ /Fog % 7[)?”/’ ﬂg//vL j/ LIRS ﬂ,ﬁ/ NAV2T)D Jﬂ/r/MQ/
/74/1//&/ ;49 0///“/7::44/ h 7///"/ ¢ %e 74/»‘; ﬂ/mjr %m '/%Jrjr"// /Mf

. Have you subm;tted a c!alm to aby Insurance company for damages ansfng/from this incident? Efso name and

"address of insurance company: 1 Yes XNO

Besure to attach the original of any bills issued or any written estimates of repair or replacement costs, (Any
documents that'you provide will hecome the property of the City of Fall River; therefare, please retain copies of
“any such documents for your files.) Attach any oth'ér information you believe will be helpful in the processing of
your claim {for example, names and addresses of any witnesses, written medical records if personal injury was ‘

sustained).

[ swear that the facts stated above are true to the best of my knowledge.

Date: / : Claimant’s signature: 9;&/ .

WHEN TO FILE If your claim is based on a defect in a public way, you must file wnthln 30 days of the incldent. [f

your claim Is based on the negligence or wrongful act or omission of the City or its employees, you must file
within two years of the incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS.

Return this from to : City C!erk 2MEL Orie Government Center, Fal] River, MA 02722

You should consult with your own attorney in preparing this cla:m form to understand your Iegaf rights. The
Office of the Corporation Counsel is unable te provide Iegal assistance to private citizens.

For officlal use only:

Copuesfonuanfed to: B/ty Clerk E‘(W I]/ty Councll E-giohdrministrator & Dém_/fr'tds' Date: 1/"‘/'(7
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THE COMMONWEALTH OF MASSACHUSETTS
OFFICE OF THE ATTORNEY GENERAL

ONE ASHBURTON PLACE
BosToN, Massacuuserts 02108

MAUrRA HEALEY : o (617)727-2200
ATTORNEY GENERAL www.nass.gov/ago

March 22, 2017

OML 2017 — 45

Joseph Macy, Esq. 2,
Corporation Counsel R =
City of Fall River 2 o= om
One Government Center ;’;} =
Fall River, MA 02722 =7 2. m

m

: B - <
RE: Open Meeting Law Complaints < M
B =R -

Dear Attorney Macy: i g

t

This office received three complaints from CJ Ferry on October 26; November 14; and
November 18, alleging that the Fall River City Council (the “Council™} violated the Open
Meeting Law, G.L. c. 30A, §§ 18-25.) The complaints were originally filed with the Council
on or about September 28 and October 26, respectively, and you responded, on behalf of the-
Council, by separate letters dated November 1 and November 14, respectively. Two
complaints allege that the Council failed “to recognize, receive or place on file” certain
written correspondence sent to the Council. The third complaint alleges that the Council
failed to properly respond to an Open Meeting Law commplaint filed with the Council on or
about Sepfember 28,

Following our review, we find that the Council violated the Open Meeting Law by
failing to respond to an Open Meeting Law complaint within 14 business days. We find this
to be an intentional violation of the law, and we refer the matter to a hearing pursuant to 940
CMR 29.07(3). However, we find no violation with respect to the underlying allegation
concerning written correspondence. In reaching a determination, we reviewed the original
complaints, the Council’s responses to the complaints, and the complaints filed with our
office requesting further review, We also reviewed the notices and minutes of the Council’s
September 13 and September 19 meetings, as well as the notice and recording of the
Council’s October 11 meeting,? Fmally, we reviewed a letter from you to our office, dated
March 21, 2017.3

1 All dates in this letter refer to the year 2016, unless otherwise indicated.
* Recording is available at http://vod.frgtv.us/video/187023732,
3 For purposes of clarity, we will refer to you mthe third person hereaﬂer




FACTS

We find the facts as follows. Prior to the Council’s meetings held on September 13
-and September 19, the complainant sent writien correspondence by email and regular mail to
the Couneil regarding specific topics listed on the notices for those meetings, The Council
did not list the cotrespondence as an item for discussion on the meeting notices, nor did it
discuss the written correspondence during the meetings. Therefore, the correspondence was
not referenced in the meeting minutes. However, both letters were placed on file and
considered part of the official record of the respective meetings. ' N

On or about September 28, the complainant filed two Open Meeting Law complaints
reparding the Council’s failure to acknowledge his correspondence during the September 13
and September 19 meetings, as described above. On October 11, the Council voted to refer
bath complaints to its counsel for the purpose of sending a response to the complainant and
our office. Counsel responded to the complaints in separate letters, dated November 14

DISCUSSION

_ The Open Meeting Law was enacted “to eliminate mouch of the secreey surrounding
deliberations and decisions on which public policy is based.” Ghiglione v, School Council of
Southbridge, 376 Mass. 70, 72 (1978). The law requires that meetings of a public body be
pioperly noticed and open to members of the public, unless an executive session is convened.
See G.L. c. 304, §§ 20(a)~(b), 21. The law defines a “meeting” as, “a deliberation by a public
body with respect to any matter within the body’s jurisdiction.” G.L. ¢. 304, § 18.

Two of the complaints allege that the Council failed to recognize certain written
correspondence during its meetings. While the Open Meeting Law governs the transparency
- and accessibility of a public body’s deliberations, it does not govern whether or when a public
body must discuss a particular topic. See OML 2015-111.> Members of the public are fiee to
send written correspondence to a public body, but the law does not require the public body to
discuss that correspondence, Furthermore, only those documents “used” by a public body
during a meeting must be listed in the minutes. See OML 2015-56 (a document is considered
“ysed” when it is, at a minimum, physically present, verbally identified, and its contents are
discussed by members of the public body during an open session). Accordingly, the
Council’s lack of discussion of the written cortespondence during its meetings and its failure
to list that correspondence in the meeting minutes is not a violation of the Open Meeting Law.

The third complaint alleges that the Council failed to respond to an Open Meeting
Law complaint that was filed with the Council on or about September 28. The Open Meeting
Law requires that, within 14 business days after receiving a complaint, the public body shall ‘
review the complaint’s allegations; take remedial action, if appropriate; arid send to the

4 The complainant contends that he did not receive the letters until November 10. Qur office received copies of

the letters on November 16, ‘
5 Open Meeting Law determinations may be found at the Attorney General’s website: -

www,mass,gov/agofopenmeefing,

A8
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Attorney General a copy of the complaint and a description of any remedial actien taken.
G.L. ¢. 30A; § 23(b); 940 CMR 29.05(5). Although the Council referred both September 28
complains to its attorney for response during its October 11 meeting, the responses wete not
sent to the complainant until November 1, and our office did not receive a copy until
November 16. The Council did not request an extension of time to respond to the complaints
and therefore should have sent its responses within 14 business days of receipt of the
complaints, or by October 19. OnMarch 21, 2017, the Council’s attorney sent a leiter to our
office suggesting that the 14-business day deadline begins on the day after-a public body
delegates the task of responding to its attorney. We disagree. The law is clear that, unless an
extension is granted by our office, the response must be sent within 14 business days of a
public body’s receipt of a complaint. See G.L. c. 304, § 23(b); 940 CMR 29.05(5). Wealso
clarified this to the Council.in QML 2016-118, writing: ‘

The Open Meecting Law requires that within 14 business days qfter receiving a
complaint the public body shall review the complaint’s-allegations; take remedial
action, if appropriate; and send to the Aftorney General a copy of the complaint and a
deseription of any remedial action taken. G.L. ¢. 304, § 23(b); 940 CMR 25.05(5).
At no point did the Council request an extension of time to respond to the complaints.
By taking nearly four months to respond, the Board clearly failed to comply with the

Law.

(Emphasis added). Because the Council did not send its responses within 14 business days
aftet receiving the present complaints, we find that the Council violated the Open Meeting

Law.,

The Council was advised by the Attorney General in OML 2016-118 that the Open
Meeting Law requires a public body to send its response fo a complaint within 14 business
days after receipt. Because the Council failed to comply with this requirement after a clear
warning to do so, we find that this violation was intentional. See G.L. ¢. 304, § 18; 940 CMR.
29.02; OML 2017-23. We refer this matter for a hearing pursuant to 940 CMR 29.07(3) and
recommend that the Council be assessed a fine of $1,000, pursuant to G.L. ¢. 304, § 23(c)
(“Upon the finding of a violation, the attorney general may issue an order fo...impose a civil
penalty upon the public body of not more than §1,000 for each intentional violation™).

CONCLUSION

For the reasons stated above, we find that the Council violated the Open Mecting Law
by failing fo respond to an Open Meeting Law complaint within 14 business days. We find
that this violation was intentional. We therefore refer this matter to a hearing pursuant to 940
CMR 29.07(3). We recommend the imposition of a civil penalty of $1,000 and an order of
immediate and future compliance with the Open Meeting Law. G.L. ¢. 304, §§ 23(c)(1), (3),

@. . |




X5

This determination does not address any other complaints that may be pending with
our office or the Council, We invite counsel to contact our office at (617) 963-2540 to -

- discuss the hearing process.

Sincerely,

anne Rush
Asgistant Attorney General
Division of Open Government

ce;  CJFerry
. Fall River City Council

This defermination was issued pursuant to G.L. c. 304, § 23(c). A public bedy or any
member of a body aggrieved by a final order of the Attorney General may obtain judieial
review through an action filed in Superior Court pursuant to G.L. ¢. 304, § 23(d). The
complaint must be filed in Superior Court within twenty-one days of receipt of a final order.

4




OPEN MEETING LAW COMPLAINT FORM ) : 38
Office of the Attorney General
One Ashburton Place :
Boston, MA 02108 _ RO

;..

EJ‘JED

Please note that all flelds are required uniess otherwise noted.

W 0T 26 P 3 55,

- ' SITY CLERK ‘
Your Contact Information: . FAI [ RWER it

" First Name: CJ : Last Name: Ferry

Address; 300 Buffinton Street

City:. Fall River State: MA Zip Code; 02721

PhoneNumber:  +1(508) 6469026  Ext,

Email; ¢jferry@comcast.net

Organization or Media Affiiation (if any):

" Are you ﬁlmg the complaint in your capacity as an indmduai repiasentative of an organization, or media?

{(For statlstlcal puzposes only)

Individual : [] Organization [ ] Media’

Public Body that is the subject of this complaint:

City/Town [ ] county [ ]Regional/District  [_|State

. Name of Public Body (including c1ty/
town, county or region, if applicable): City of Fall River City Council

Specific person(s), if any, you allege ‘
committed the violation: Shawn E. Cadime, ey al

Date of alleged violation; Oct 25,2016

Page 1




Jescription of alleged violation: - ‘ a
Describe the alleged violation that this complaint Is about. If you believe the alleged violation was intentlonal, please say so and include
the reasors supporting your belief.

. Nota: This text field has a maxIimum of 3000 characters.

I filed an Open Meeting Law complaint with the Fali River City Council on September 29, 2016
regarding their meeting of September 13,2016 (See attached Complaint).

The Complaint was stamped as received by the Fall River City Clerk on October 3,2016 at 12:42.

On October 11, 2016, the Fall River City Council as a whole voted to refer the Matter to the City of
Fall River Corporate Counsel's Office. {See meeting agenda for City Council Meeting October 11,
2016).

To date, the Fall River City Council and the City of Fall River Corporate Counsel have failed to
respond to the complaint as required under MGL 30A § 23(b).

These continual and recurring alleged violat

ions of the Open Meeting Law appear to be
deliberate, : '
' 2
< =
2 g U
'r-rjf; —_
; r Ti
o= &
i aZ,
What action do you want the public body to take In response to your complaint? 2 gy C;
Notes This text field hasa maximum of 500 characters, —1;'!; :i:
1
Order to comply with the Open Meeting Law \ ©
Order to attend mandatory Open Meeting Law trainings -

Assessment of maximum pecuniary fines and assessments

Review, sign, and submit your complaint
1, Disclosure of Your Complaint.

Public Record, Under most circumstances, your complaint, and any documents submitted with your complalnt, will be considered a
public record and available to any member of the public upon request. In response to such a request, the AGO generally will not disclose
your contact infarmation,

H. Consulting With a Private Attorney.

The AGO cannot give you fegal advice and Is not able to be your private attorney, but represents the public Interest. if you have any
guestions concerning your individual legal rights or responsibilities you should contact a private attorney. ‘

By signing beiow, } ackhowted
true and correct to thalbestiof;

Signed:

_— pate; October 26, 2016
\J ' FOF Usé By Public Body =
‘ Date i

Page 2 -




THE COMMONWEALTH OF MASSACHUSETTS, a 8
OFFICE OF THE ATTORNEY GENERAL .- - .

ONE ASIHHBURTON PLACE

BOSTON, MASSACHUSETTS 02108
- (617)727-2200
(617) 727-4765 TTY
Www.mass.gov/ago

Mauvra HeaLey
ATTORNEY GENERAL
| . November 17,2016 -

ClFerry - }
300 Buffinton Street
Fall River, MA 02721

RE: Open Meeting Law Complaint

Dear Mr. Ferry: : :
Thank you for contacting the Attomey General’s Office, On November 14, 201 6, we
received your Open Meeting Law complaint, which was originally received by the Fall River
City Council on or about September 28, 2016. We will review your cornplaint and will contact
you in the event that we require additional information. We will notify you of our defermination
following our Office’s review, ’
Your complaint may be resolved through either a formal order or informal action.
Formal orders contain a detailed discussion of the alleged violation, applicable legal
requirements, and may order any of the remedies provided in G.L. ¢, 30A,°§ 23(¢). Ifa
complaint is approptiate for informal action, we will atternpt to resolve the matter by speaking to
the partics, followed by a brief letter noting whether or not there was a violation and what

remedial action was taken.
For additional information on the Open Meeting Law and the complaint process, please'

visit our website at www.mass.gov/ago/openmesting, Please do not hesitate to contact the

Division of Open Government with any further questions.
A Sincerely,

CITY OF FALL RIVER
IN CITY COUNCIL o
Kaitlin Maher

Paralegal

Division of Open Government
. —

DEC 13 016 o
Cng plnsed i fls -
. . ' .‘ - ‘ ) g(_‘_,:

cor J oseph 1. Macy, Bsq., Fall River Corporation Counsel
Fall River City Council ) ‘
|
f

]
o L
ez

AlY

M43
ve ff \7 AT 07
(ERTERRS

—_——




THE COMMONWEALTH OF MASSACHUSETTS 0? 8

OFFICE OF THE ATTORNEY GENERAL

ONE ASHBURTON PLACE
-‘BOSTON, MASSACHU SETTS 02108

(617) 7272200

Maura HEALEY ' ‘ : |
ATTORNEY GENERAL - ' ' - (617) 7274765 TTY
WWW.Inass. gov/ago
November 28, 2016 .
CJ Ferry
300 Buffinton Street

Fall River, MA 02721

RE: Open Meeting Law Compk_ﬁnt '

Dear Mr. Ferry

- Thank you for contacting the Attomey General’s Office. On Qctober 26, 2016, we
received your Open Meeting Law cotaplaint, which was originally received by the Fall River
City Council on or about September 28,2016. We will review your complaint and will contact
you in the event that we requnc addltlonal infermation. We will notify you of our determmatzon

following our Office’s review.

' Your complaint may be resolved through either a formal order or informal action,
Formal otders contain a defailed discussion of the alleged violation, applicable legal

requlrements, and may order any of the remedies providedin G.L. c. 30A, § 23(c). Ifa
complaint is appropriate for informal action, we will attempt to resolve the matter by speaking to

the parties, followed by a-brief Jetter noting whether or not there was a violation and what
remcdlal action was taken. . s

. For additional information on the Opeﬁ Meeting Law and the complaint process, please
‘visit our website at www.mass.goy/apo/openmeeting, Please do not hesfcate to contact the .

Division of Open Government with any further quﬂstlons

Singerely,

=
- g —< o . ey
Kaitlin Maher Foo oL ‘,;E
Paralegal - ;;3 = AN
Division of Open Govcrnmenrg I el El-i

pou )

- S 2 o&
cer J oseph L. Macy, Esq., Fall River Corpomtmn Counscl : 2 = ©

- o

B —

Fall River City Council
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THE COMMONWEALTH OF MASSACHU SETTS

OFFICE OF THE ATTORNEY GGENERAL
' ONE ASHBURTON PLACE
o BOSTON, MA_SSACHUSETTS 02108
Mavra HeAvgy ' (617) 727-2200

ATTORNEY GENERAL | (617) 727-4765 TTY
: WWW.INAsSs. gov/ago

: November 22; 2016

CJ Ferry '

. 300 Buffinton Street
Fall River, MA 02721

RE: Open Meeting Law Complamt

Dear Mr Feuy: , :
. We-understand that on-September 28,2016, you filed a complaint-with the Fall River
City Coungil (“Council”), alleging a violation of the Open Meeting Law, G.L. ¢ 304, §§ 18- 25,
The Couneil is required to notify our office of the complaint and any remedial action taken to
address the complaint. G.L. ¢. 304, § 23(b); 940 CMR 29.05(5). Our office received
noﬂﬁcanon and a response from the Council on November 16, 2016 '

. Under the Open Mectmg Law, our office may only ieview your complaint after:30 days
have passed from the time you first filed your complaint with the Council. G.L. c. 304, § 23(b);
940 CMR 29.05(6). After 30 days, youmay file a request with our office for further review of

. your complaint, '
Thirty days have riow passed since you ﬁrst filed your complamt with the Council.

However, our office currently has no record of a request for further review filed by you in thig
matter. Accordingly, we will presume that the action taken by the Council was sufficient and
will close this file unless we receive a request for further review and a copy of the initial

complamt by Monday, December 12, 2016.
fi—f Please fee{ free to contact us if you have any queshons about the Open Meeting Law

caIﬁplamtproces‘s~ : .
EF’T’ oo /{Tj ' - ,
£ o~ - Sincerely,

" = AIOE "

L €y Uiy .

e BE . ‘%ﬁdﬁbm
oo ) Kaitlin Maher -

Paralegal

" Division of Open Government

ce: Joseph I Macy, Esq., Fall River Corporaton Counsel
Fall River City Council ~




OPEN MEETING LAW COMPLAINT FORM
. Dffice of the-Attorhey General
DneAshburton Place
Boston, MA 02108

Flease nota that gl fields are reuired unléss otherwise noted.

Your Corifact Info rmatign:'
FirstNarmes ) Last Namer Feny -

Address: 300 Buffintsn Stipet

" Gity: Fall River States MA  ZipCodes02721

PhoneNumber: - 41 {508}646:0026 Ext,

Email:  of.ferry@comeast.net

. Organization or Madia Affillation (Fany):

Arayou filing the complarit In your:capacity as an individual, representative of an otganization, ermedia?

{For statlstival purposts Shig¥

Incividual “[Jorganization [ |Medla - : :

Public Body thit i the subjectof this complaiiit:
[<Ichyrfown [ County [JRegfonalipisgrct. [ State

Nai ef Bublic Body-tidluding city/

town, county or reglon, applicable): Fall River €Hy Councl

] " ¢ eqe CltyCounct President Shaiwn E Cadime, Linda Pefeira, Richard Cabecelras,
Specific parson(s) Ifany.youlleas  grayen & Camara, Joseph Camara, Pam LaliberfeLebeau, Stephen Long,
eommiltted the Viplatignt Ravrnpn A ffieckall Pl Banta ,

. Date of alleged violatign:  pd/id/npte: L .
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Description of allegad violation:
Describe th alleped Vialation that this cariplainit Is about, Ifyou helieve the'alleged Violatlen was
{he reasos supporiliig your bellef. ‘

‘Note: This text Field has & maximum of 8680 characters.
O Saptamber 10, 2016, the Fall River-Clty Goutnal hald & special posted Clty Couneil Meeting”
sesslan, . , - .

Intentional, please say soand liidude

-~

Comnunlcation was senit tathe Fall River City Courid s & whals (ali nine coungilors] and to the-
Fall River City Clark and the Cletk for the Fall River City Council via e-mafl and Miited Stafes Postal

Mail. ] ‘

Durlng that meeting the City Council (as a whole] efther rrifstakenly eﬁ,«;[uded or wilifully and
deliberately, refused to recognize, receive of place on file the communication dated Septembet

19,2016,

Such an act violates MGL 30A § 22 and 2s such thisdocument roay ot be part of the recordg of
" Iminutes of this City Countil meeting. o .

Referenca to this méeting tan be .féumj at hitpyvodfratv.usfiideo/T 83475498,

~

What action doyouwant tha public batly to take n responsa to your complaint?
"ot Thistext fleld has & madinium 5F 50 chiatactdrs. '

 [Assessment of the maximurn pecunlary fine

Mandatory DML Traing of the City Councll President ' -
Require that all actions of the City Coundll meeting of Septembey 19, 2016 be reversed and
require that the Fall Rivar City Council revisits eath ifefividual ften arid all sabsequient iters that
wera sent off to commitiee or action as the Fall River Gity-Coundil willfully arid deliberately
violated MGL 304 and the rights of the people foparticipate

Review; sign, and submit your eomplaing

L Disclosuea of Your Complaint, - .
pithlic Bagokd. Unier mist drcuinstances; your complaint, ahd any decumentssubmitted withyour camplalnt, will be:consldarad 3,
public recorgfand avalfable toany memberof thie publle upan reguest. Y respohserto such d fequiest, the AGO genenllywill not disdosa

your contagt information,

i, Cansulting With a Private Attorney, .
‘Tha AGD cdnnot give you legal adviee ayid is hotable to besyour phvate attdmey, but représents the publicinterest, Ifytu have any
Huastions concerning your Individual fegal ightsor responsiblitles you should eantatt a private attomey,

1, Subsit Your Comiplalit s the publfe Body, : . o S
3, pletiss cohitact the Dividlan bf Open Govefnmaritby

The complalut friust be filed Hrst with the public iddy, i you have ahly'quéstion

Sianed:_ . . pate;Seplember 2
E. !\N_g.—_,- } . f G:l _ s:u ‘A .—. u _r;i{. 5 U_ i
| o e
HEg
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THE COMMONWEALTH OF MASSACHUSETTS ag’

OFFICE OF THE ATTORNEY GENERAL
' ONE ASHBURTONPLACE
' BQSTON, MASSACHUSETTS 02108 -
Maura Heatgy ' ‘ L (617)727-2200

ATTORNEY GENERAL | (617) 7274765 TLY
. WWW,Iass.gov/ago

November 29, 2016

- CJ Ferry
300 Buffinton Strcet
Fall River, MA 02721

) RE: Open Meeting Law Cbmplaint

Dear Mz. Ferry:

Thank you for contacting the Attorney General’s Office. On November 18, 2016, we
received your Open Meeting Law complaint, which was originally received by the Fall River
C1ty Council on or about October 26, 2016, We will review your complaint and will contact you

- in the event that we require additional information. We will notify you of our determination
following our Office’s review.

Your complaint may be resolved through either a formal order or informal actfion.
Formal orders contain a defailed discussion of the alleged violation, applicable legal
requirements, and may order any of the remedies provided in G.L. c. 304, § 23(c), Ifa
complaint is appropriate for informal action, we will attempt to resolve the matter by speaking to.

the parties, followed by a brief letter noting whether or not there was a violation and what
remedial action was taken.

For additional information on the Open Meeting Law and the complaint process, please
visit our website at www.mass.gov/ago/openmeeting. Please do not hesitate to contact the
- Division of Open Government with any furthcr' questions.

Sincerely, o

MLM S o=
=S == U
= ]
Kaitlin Mahe SR S
Paralegal == Pom
Division of Open Govemme@\ > Z
X2
- o w3

ce: Joseph I, Macy, Fsq., Fall River Corporation Counsel l pt

-Fall River City Council 1 -

CITY OF FALL RIVER
IN CITY COUNCIL
DEC 1 3 2015

St




" OPEN MEETING LAW COMPLAINT FORM _
‘ Office of the Attorney General CQ PY :
One Ashburton Place . , 8
Boston, MA 02108 o e 1y g
o RECEIVED ,

e
: P

Please note that all fields are required unless otherwise noted.

Wb OCT 26 P 354

Your Contact Information: : C!T}; ‘E‘LERK——*_-H‘__W
First Name: CJ 7 Last Name: Ferty . fA-L RIVER. MA '

Address: 300 Buffinton Street

City: Fall River = State: MA ~ ZipCode:02721  *

Phone Number: +1 (508) 646-9026 Ext,

Email: gjferry@comcast.net

Organization or Media Affiliation (if any):

Are you filing the complaint In your capacity as an individual, representative of an organizétion, or media?

{For statistlcal purposes only)

Individual ' [] Organization =~ [ |Media

Public Body that is the subject of this complaint:

City/Town L—_] County D Regional/District l:] State

Name of Public Body (inciuding city/
. town, county or reglon, if applicable): City of Fall River City Council

" Specific person(s), if any, you allege
committed the violation: _Shawn E. Cadime, ey al

Date of alleged violation:  QOct 25, 2016

Page 1




Réscription of aI[eged violation:

Déscribe the alleged violation that this complaint is about. If you believe the alleged violation was intentional, please say so and include
the reasons supporting your belief,

Naote; This text field has a maximum of 3000 characters,

I filed an Open Meeting Law complaint with the Fall River City Coundil on September 29, 2076
regarding their meeting of September 19, 2016 (See attached Complaint).

The Complaint was stamped as received by the Fall River City Clerk on October 3, 2016 at 12:42.
On October 11, 2016, the Falf River City Council as a whole voted to refer the Matter to the City of
Fall River Corporate Counsel's Office, {See meeting agenda for City Council Meeting October 11,

2016).

To date, the Fall River City Council and the City of Fall River Corporate Counsel have failed to -
respond to the complaint as required under MGL 30A § 23(b).

These contmual and recurring a!Ieged violations of the Open Meeting Law appear to be

deliberate. 22 e
. —4 — -
' o< T W
I 2
2w 0
'2\ o ]
o TE
2 9 G
EQ W
What actlon do you want the pub[tc body to take in response to your complaint? =y corl
Note: Thistext fleld hasa maximum of 500 characters. \ -

Order to comply with the Open Meeting Law
Order to attend mandatory Open Meeting Law trainings
Assessment of maximum pecuniary fines and assessments

Review, sign, and submit your complaint

I, Pisclosure of Your Complaint. :

Publlc Record. Under most circumstances, your complaint, and any documents submitted with your complaint, will be considered a
public record and available to any member of the public upon request In yesponse to such a request, the AGO generally will not disclose
your contact information,

I, Consulting With a Private Attome)[
The AGO cannot give you legal advice and is not abie ta be your private attorney, but represents the public Interest, If you have any
questions concernlng your Individual fegal rights or responsibilities you should contact a private attorney.

Ii. Submit Your Comglalnt to the Pubfic Body.
The complalnt must ba filed first with the public body. if you have any questlons, please contact the Division of Open Government by
calling (677) 963-2540 or by emai] t¢ openmeeting@state.ma.us. .

By slgning below, | acknowl ge that | have read and understcod the provisions above and certify that the information | have prowded fs
true and correct to t e nowledge

Signed. Date: October 26 2016
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