City of Fall River Massachusetts
Office of the City Clerk

ALISON M., BOUCHARD ' INEs LEITE
City CLERK AssIsTANT City CLERK

REGULAR MEETING OF THE CITY COUNCIL

MEETING: Tuesday, June 28, 2016 at 7:00 p.m.
Council Chamber, One Government Center

PRESENT: President Shawn E. Cadime, presiding;
Councilors Richard Cabeceiras, Joseph D. Camara, Steven A. Camara,
Pam Laliberte-Lebeau, Stephen R. Long, Raymond A. Mitchell,
Linda M. Pereira and Cliff Ponte

ABSENT: None
IN ATTENDANCE: None

President Shawn E. Cadime called the meeting to order at 8:49 p.m. with a salute to the flag
followed by a moment of silent prayer and announced that the meeting may be recorded with audio
or video and transmitted through any medium.

PRIORITY MATTERS

1. Fiscal Year 2017 Annual Budget Appropriation Order

On a motion made by Councilor Cliff Ponte and seconded by Councilor Richard Cabeceiras, it was
voted 6 yeas, 3 nays to divide the appropriation order for purposes of voting line by line, with
Councilors Joseph D. Camara, Pam Laliberte-Lebeau and Stephen R. Long voting in the negative.

On a further motion made by Councilor Steven A. Camara and seconded by Councifor Raymond A.
Mitchell, it was voted 3 yeas, 6 nays to table the appropriation order until a Special Meeting on
Thursday, June 30, 20186, at 5:00 p.m., with Councilors Steven A. Camara, Raymond A. Mitchell
and Linda M. Pereira voting in favor, and the motion failed to carry.

On a further motion made by Councilor Richard Cabeceiras and seconded by Councifor Cliff Ponte,
it was voted 5 yeas, 4 nays fo table the annual budget line items C1, from the General Fund for

~ Community Maintenance, Salaries, $4,818,638, and C2, from the General Fund for Community
Maintenance, Expenses - $8,969,970, equaling a total of $13,788,608, until a Special Meeting on
Thursday, June 30, 2016, at 5:00 p.m., with President Shawn E. Cadime and Councilors Joseph D.
Carnara, Pam Laliberte-Lebeau and Stephen R. Long voting in the negative.

On a further motion made by Councilor Raymond A. Mitchell and seconded by Councifor Linda M.
Pereira, it was unanimously voted to adopt the annual budget line item A1, from the General Fund,
for City Council, Salaries, $211,038.

A brief discussion was held between President Shawn E. Cadime, Councilor Joseph D. Camara
and the City Clerk regarding the removal of City Council travel expenses.
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On a further motion made by Councilor Raymond A. Mitchell and seconded by Councifor Cliff |
Ponte, it was unanimously voted fo adopt the annual budget line item A2, from the General Fund,
for City Council, Expenses, $2,800.

On a further motion made by Councilor Steven A. Camara and seconded by Councifor Cliff Ponte, it
was unanimously voted to adopt the annual budget line item A3, from the General Fund, for Mayor,
Salaries, $275,742.

Councilors Richard Cabeceiras, Joseph D. Camara and Steven A. Camara made brief statements
regarding the Mayor's travel expenses.

On a further motion made by Councifor Richard Cabeceiras and seconded by Councilor Raymond
A. Mitchell, it was voted 1 yea, 8 nays to reduce the annual budget line item A4, from the General

 Fund, for Mayor, Expenses, $42,950, by $4,500, with Councifor Richard Cabeceiras in favor, and

the motion failed to carry.

On a further motion made by Councilor Steven A. Camara and seconded by Councilor Pam
Laliberte-Lebeau, it was voted to adopt the annual budget line item A4, from the General Fund, for
Mayor, Expenses, $42,950, with Councilor Cabeceiras opposed.

On a further motion made by Councilor Raymond A. Mitchell and seconded by Councilor Steven A.
Camara, it was voted fo adopt the annual budget fine iterm A5, from the General Fund, for Financial
Services, Salaries, $1,367,776.

On a further motion made by Councifor Raymond A. Mitchell and seconded by Councilor Steven A.
Camara, it was voted to adopt the annual budget line item A6, from the General Fund, for Financial
Services, Expenses, $429,248.

On a further motion made by Councifor Raymond A. Mitchell and seconded by Councilor Stephen
R. Long, it was voted to adopt the annual budget fine item A7, from the General Fund, for
Administrative Services, Salaries, $1,126,527.

On a further motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M.
Pereira, it was voted to adopt the annual budget line item A8, from the General Fund, for
Administrative Services, Expenses, $1,392,678.

On a further motion made by Councilor Raymond A. Mitchelf and seconded by Councilor Steven A.
Camara, it was voted to adopt the annual budget line item A9, from the General Fund, for City
Clerk, Salaries, $305,152.

On a further motion made by Councilor Raymond A..Mitchell and seconded by Councilor Pam
Laliberte-Lebeau, it was voted to adopt the annual budget fline item A10, from the General Fund, for
City Clerk, Expenses, $51,126.

On a further motion made by Councifor Raymond A. Mitchell and seconded by Councilor Linda M.
Pereira, it was voted 8 yeas, 1 nay to adopt the annual budget line item B1, from the General Fund,
for Claims and Damages, $250,000, with Councilor Cliff Ponte voting in the negative.

On a further motion made by Councifor Raymond A. Mitchell and seconded by Councifor Linda M.
Pereira, it was voted to adopt the annual budget line item B2, from Community Development to
Debt-Service, §379,874



On a further motion made by Councilor Raymond A. Mitchell and seconded by Councifor Steven A.
Camara, it was voted to adopt the annual budget line item B3, from the Offset Receipts — Library, to
Debt-Service, $100,000.

On a further motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M.
Pereira, it was voted to adopt the annual budget line item B4, from the Waterways Improvement
fund, to Debt-Service, $7,579. '

On a further motion made by Councilor Raymond A. Mitchell and seconded by Councifor Linda M.
Pereira, it was voted to adopt the annual budget line item B5, from the General Fund, for Debt-
Service, $9,163,057.

On a further motion made by Councilor Raymond A. Mitchell and seconded by Councifor Steven A.
Camara, it was voted 4 yeas, 5 nays to adopt the annual budget line item B6, from the General
Fund, for Insurance, $40,082,892, with President Cadime, Councifors Joseph D. Camara, Steven A.
Camara and Stephen R. Long voting in favor, and the motion failed to carry. :

A brief discussion was held between President Shawn E. Cadime and Councilor Steven A. Camara
regarding the resuit of rejecting this line item as the City would have no funding for instirarce.
Councilor Richard Cabeceiras stated that this fine item is underfunded significantly. Councifor
Stephen R. Long stated that providing no funding fo this line item would cause a larger issue than it
being underfunded currently. President Shawn E. Cadime also emphasized that unemployment
insurance would not be available to any employee who may be laid off in the coming months.

On a further motion made by Councilor Cliff Ponte and seconded by Councilor Pam Laliberte-
Lebeau, it was voted 8 yeas, 1 nay to reconsider the prior vote to adopt the annual budget line item
B6, from the General Fund, for Insurance, $40,082,892, with Councilor Richard Cabeceiras voting
in the negative. '

On a further motion made by Councilor Steven A. Camara and seconded by Councifor Pam
Laliberte-Lebeau, it was voted 8 yeas, 1 nay to adopt the annual budget line item B8, from the
General Fund, for Insurance, $40,082,892, with Councilor Richard Cabeceiras voting in the
negative.

On a further motion made by Councilor Raymond A. Mitchell and seconded by Councilor Steven A.
Camara, it was unanimously voted to adopt the annual budget line item B7, from the General Fund,
for Pension Contributions, $24,214,746. :

A brief recess was held from 9:14 p.m. to 9:15 p.m. President Shawn E. Cadime provided
jnformation regarding the need to act on the two Community Maintenance line items C1 and C2,
which had previously been tabled, and therefore requested a motion to reconsider the line items.
Prasident Shawn E. Cadime stated that the only three motions the City Council can make regarding
a budget are to adopt, reduce or reject. Councilors Steven A. Camara and Stephen R. Long made
brief remarks regarding the allowed motions.

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Raymond A. Mitchell,
it was voted 6 yeas, 3 nays o reconsider the prior vote to table, until Thursday, June 30, 2016, at
5:00 p.m., the annual budget line items C1, from the General Fund, Community Maintenance
Salaries $4,818,638, and C2, from the General Fund, Community Maintenance Expenses -
$8,969,970, equaling a total of $13,788, 608, with Councilors Richard Cabeceiras, Raymond A.
Mitchell and Linda M. Pereira voting in the negative.



On a further motion made by Councilor Richard Cabeceiras and seconded by Councilor Raymond
A. Mitchell, it was voted 2 yeas, 7 nays to reject the annual budget line item C1 for Community
Maintenance Salaries, $4,818,638, with Councilors Richard Cabeceiras and Raymond A. Mitchell
voting in favor, and the motion failed to carry.

On a further motion made by Councilor Cliff Ponte and seconded b y Councitor Pam Laliberte-
Lebeau, it was voted 7 yeas, 2 nays to adopt the annual budget line item C1 for Community
Maintenance Salaries, $4,818,638, with Councilors Richad Cabeceiras and Raymond A. Mitchell
voling in the negative.

On a further motion made by Councifor Stephen R. Long and seconded by Councitor Pam
Laliberte-Lebeau, it was voted 5 yeas, 4 nays to adopt the annual budget line item for Community
Maintenance Expenses, $8,969,970, with Councilors Richard Cabeceiras, Raymond A. Mitchell,
Linda M. Pereira and Cliff Ponte voting in the negative.

On a further motion made by Councilor Stephen R. Long and seconded by Councilor Cliff Ponte, it
was voted to combine ftems D, E and F, with Councilor Richard Cabeceiras opposed.

A motion was made to adopt the order. The City Clerk requested clarification regarding which order
the Council was moving to adopt and asked if the motion was for Jjust Sections D1-6, E1-3 and F1-
8, or the entire proposed budget appropriation order. Following a brief discussion, the Councilors
stated that they'd like to move forward with a vote for the entire proposed budget.

On a motion made by Councilor Stephen R. Long and seconded by Councilor Pam Laliberte-
Lebeau, it was voted 8 yeas, 1 nay to adopt the Appropriation Order, in its entirety, as amended, fo
include the Cherry Sheet Assessment, of $255, 858,916, with Councilor Richard Cabeceiras voting
in the negative.

Councilor Raymond A. Mitchell stated that he'd like to put forth an order to limit the appropriation of
funds to the E-Z Disposal contract untif court decisions are made. Councilor Stephen R. Long
requested clarification regarding the power the City Council held in this regard. Councilor Ra ymond
A. Mitchell explained that this order would aliow for public trash pick up by the Department of Public
Works until the contract is finalized and the appropriation is adopted.

A brief recess was taken from 9:31 p.m. to 9:36 p.m.

Councifor Stephen R. Long stated that he does not support restraining the Administration during the
court proceedings. Councilor Linda M. Pereira explained that her priority is ensuring available funds
for the Department of Community Maintenance to continue picking up trash while this stay is active.
Councilor Raymond A. Mitchell expressed concern regarding this E-Z Disposal contract and stated
that many aftorneys have provided an adverse opinion regarding the agreement. Councilor Steven
A. Camara held a brief discussion with the City Clerk regarding the legality of the presentation as it
had not been listed on the meeting agenda. Councilor Stephen R. Long stated that this order would
affect the previous vote to adopt the budget, in its entirety. President Shawn E. Cadime stated that
this order was created folfowing the budget discussion, was unanticipated and therefore should not
violate the Open Meeting Law. Councilor Raymond A. Mitchelf stated that this effort is in response
to the way this contract was signed and finalized without input from the City Council or the public
and against the requirements of City Ordinances. Councilor Stephen R. Long stated that the City
Council is not responsible for determining the legality of a contract and the question of fegality
should be decided by the courts. _



On a further motion made by Councilor Raymond A. Mitchell and seconded by Councifor Linda M.
Pereira, it was voted 6 yeas, 3 nays to adopt an order prohibiting the Mayor from executing the
contract with E-Z Disposal until court decisions are rendered and authorizing use of budget
appropriation to enter into short term contract with laid-off Department of Public Works workers fo
colfect trash, with Councilors Joseph D. Camara, Pam | aliberte-Lebeau and Stephen R. Long

voting in the negative.

Councilor Cliff Ponte asked if the City Council had already voted on the entirety of the proposed
budget and the City Clerk stated that she had asked the City Council if the motion was fo adopt the
budget in its entirety and that she confirmed with the Council that it was, but the Council may make
a motion to reconsider. No further discussion was held.

2. Transfers and appropriations '

On a motion made by Councilor Joseph D. Camara and seconded by Councilor Linda M. Pereira, it
was voted 9 yeas to adopt the transfer of $26,000 from Fire Department Salaries and EMS
Stabilization Fund to Fire/EMS Rescue Boat Capital Expenditures as well as the transfer of $13,800
from Fire Department Salaries and EMS Stabilization Fund to Fire/EMS Efeclric Cars Capital
Expendittres.

PRIORITY COMMUNICATIONS

3. Traffic Commission recommending amendments to the traffic ordinances

On a motion made by Councilor Linda M. Pereira and seconded by Councifor Raymond A. Mitchell,
it was unanimously voted to refer the recommendations to the Committee on Ordinances and
Legislation. ‘ :

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Raymond A. Mitchell,
it was unanimously voted'to take items 4 through 6 together.

COMMITTEE REPORTS — None

ORDINANCES

Second Reading and enrollment:
4. Proposed ordinance — Traffic, misceilaneous
5. Proposed ordinance ~ Taxicab rates
6. Proposed ordinance ~ Zoning, Apartment District [A-2]
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Stephen R. Long,
it was voted 9 yeas that the proposed ordinances be passed through second reading and
enroliment On a further motion made by Councior Steven A. Camara and seconded by Councifor
Stephen R. Long, it was unanimously voted that the proposed ordinances be passed through
ordination. ‘
Approved, July 1, 2016
Jasiel F. Correia, If, Mayor




RESOLUTIONS

7. Committee on Ordinances and Legislation review format of municipal and school
department budgets

Councilor Raymond A. Mitchell provided a brief explanation regarding lack of detail in previous

budgets. Councilor Joseph D. Camara stated that this resolution should be specific regarding public

information. On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor

Linda M. Pereira, it was unanimously voted to amend the resolution by striking out “state exactly

what is required to be in the budget submission” and inserting "to include all public information in

the budget submission.” On a further motion made by Councilor Raymond A. Mitchell and seconded

by Councilor Steven A. Camara, it was unanimously voted to adopt the resolution, as amended.

8. Committee on Finance convene with representatives from Insurance Advisory Committee

and Administration to discuss procedures related to insurance contributions. :
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Raymond A. Mitchell,
it was unanimously voted that the resolution be granted leave to withdraw. :

CITATIONS :

9. Thomas F. Aubin ~ Superintendent-Director, Diman Regional Vocational Technical H.S.

10. Michael T. Gutter — 26 years of service to the Fall River School Department

11. RALCO Electric — Celebration of 30 years in business

Councilor Linda M. Pereira made brief remarks regarding the new Superintendent-Director af
Diman Regional Vocational Technical High School, Thomas F. Aubin. On a motion made by
Councilor Raymond A. Mitchell and seconded by Councilor Cliff Ponte, it was unanimously voted to
adopt items 11, 12 and 13 together.

ORDERS — HEARINGS — None

ORDERS ~ MISCELLANEOUS

12. Police Chief's report on licenses '

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira,
it was unanimously voted to adopt the order.

13. Rescheduling July City Council Meeting ‘

The City Clerk asked that the order be amended to include the rescheduled date for the Committee
on Finance. On a motion made by Councilor Steven A. Camara and seconded by Councilor Richard
Cabeceiras, it was unanimously voted to adopt the order, as amended.

14, Auto Repair Shop license renewals

On a motion made by Councilor Raymond A. Mitchell and seconded b y Councifor Linda M. Pereira,
it was unanimously voted to adopt the order. '

Approved, July 1, 2016

Jasiel F. Correia, If, Mayor

COMMUNICATIONS — INVITATIONS — - PETITIONS

15. Claims

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Raymond A. Mitchell,
it was unanimously voted to refer the claims to Corporation Counsel.




16. Structure over public way — Carlos Cesar — Banner on Pleasant Street

Councilor Steven A. Camara stated that banners on Government Center need approval from the
City Council and referenced banners that were placed recently without permission. On a motion
made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira, it was
unanimously voted to approve the application.

17. Action of Tort — Ten Taxpayer Group v. City of Fail River and Mayor Jasiel F. Correia |l
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira,
it was unanimously voted to refer the communication to Corporation Counsel.

On a further motion made by Councifor Linda M. Pereira and seconded by Councilor Raymond A.
Mitchell, it was unanimously voted fo take items 18 through 20 together.

City Council Committee/Meeting Minutes:
18. Committee on Finance — May 10,2016
19, Committee on Ordinances and Legislation ~ June 7, 2016
20. Committee on Public Safety — February 2, 2016
On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira,
it was unanimously voted to approve the minutes.

BULLETINS — NEWSLETTERS — NOTICES

21. Notice of Casualty and Loss at 181 South Main Street

On a motion made by Councilor Raymond A. Mitchell and seconded by Councilor Linda M. Pereira,
it was unanimously voted that the notice be accepted and placed on file.

A brief recess was taken from 10:05 p.m. to 10:11 for the signing of the proposed ordinances
relating to Traffic, miscellaneous, Taxicab rates and Zoning, Apartment District [A-2].

Councilor Linda M. Pereira made brief remarks regarding the misunderstanding of the previous vote
of the proposed budget and that many Councilors thought they were voting for a smalf section of
the budget, not the budget in its entirety. Councilor Linda M. Pereira also expressed concern
regarding the legality of the order created by Councifor Raymond A. Mitchell and requested the City
Council reconsider the vote. The City Clerk clarified the motions that were made earlier in the
meeting and explained that she had confirmed the adoption of the entire budget prior to the rolf call
vofe. Councilor Cliff Ponte asked for clarification regarding the documented vote for the budget and
President Shawn E. Cadime stated that the documented vote showed 8 yeas and 1 nay.

On a further motion made by Councilor Linda M. Pereira and seconded by Councilor Raymond A.
Mitchell, it was voted 9 yeas fo reconsider the previous vote to adopt the annual budget, in ifs
entirety, as amended, $255,858,916. '

On a further motion made by Councitor Stephen R. Long and seconded by Councilor Pam

[ aliberte-Lebeau, it was voted 5 yeas, 4 nays to adopt the annual budget, in its entirety, as
amended, $255,858,916, with Councilors Richard Cabeceiras, Raymond A. Mitchell, Linda M.
Pereira and Cliff Ponte voting in the negative.



On a motion made by Councilor Richard Cabeceiras and seconded by Councifor Linda M. Pereira,
it was unanimously voted to adjourn at 10:21 p.m,

List of documents and other exhibits used during the meeting:
Agenda packet (attached)
CD and DVD of meeting

A true copy. Attest:

/{/émzﬁﬁ Bruehasd

City Clerk



G RECEIVED

Wﬁs\ City of Fall River Massachusetts
/A O Office of the City Clerk Iy SN2y P k09
W

JUNE 24, 2016 U!TYthEngVER. M

MEETINGS SCHEDULED FOR NEXT WEEK
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ALISON M. BOUCHARD INES LEITE
Crry CLERK . TUESDAY, JUNE 28, 2016 ASSISTANT CITY CLERK
AGENDA '

6:00 P.M, COMMITTEE ON FINANCE
1. Discussion re: Transfers and Appropriations (see #2 below)
2. Discussion re: Fiscal Year 2017 Annual Budget Appropriation Order (see #1 below)

7:00 P.M, REGULAR MEETING OF THE CITY COUNCIL OR IMMEDIATELY
FOLLOWING THE COMMITTEE ON FINANCE MEETING {F THAT MEETING
RUNS PAST 7:00 P.M.

PRIORITY MATTERS
1. *Fiscal Year 2017 Annual Budget Appropriation Order (see #2 Finance)
2. *Transfers and appropriations (see #1 Finance)

PRIORITY COMMUNICATIONS
3. Traffiic Commission recommending amendments to the traffic ordinances

COMMITTEE REPORTS — None
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ORDINANCES
Second Reading and enroliment:
4. *Proposed ordinance — Traffic, miscellaneous
5. *Proposed ordinance - Taxicab rates
6. *Proposed ordinance — Zoning, Apartment District [A-2]

RESOLUTIONS _

7. *Committee on Ordinances and Legislation review format of municipal and school
department budgets

8. *Committee on Finance convene with representatives from insurance Advisory Commitiee

and Administration to discuss procedures related to insurance contributions.

CITATIONS

9. Thomas F. Aubin — Superintendent-Director, Diman Regional Vocational Technical H.S,
10.  Michael T. Guiter — 26 years of service to the Fall River Schoal Department

11. RALCO Electric - Celebration of 30 years in business

ORDERS — HEARINGS — None

ORDERS — MISCELLANEOGUS

12.  Palice Chief's report on licenses

13.  *Rescheduling July City Council Meeting
14.  Auto Repair Shop license renewals

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650

One Government Center » Fall River, MA 02722
TEL 508-324-2220 » FAX 508-324-2211 » EMAIL city_cletks@fallriverma.org



COMMUNICATIONS — INVITATIONS — PETITIONS

15.  *Claims

16.  *Structure over public way — Carlos Cesar — Banner on Pleasant Street

17. *Action of Tart — Ten Taxpayer Group v. City of Fall River and Mayor Jasiel F. Correia 11

City Council Committee/Meeting Minutes:
18.  *Committee on Finance — May 10, 2018
19.  *Committee on Ordinances and Legislation — June 7, 2016
20, *Committee on Public Safety — February 2, 2018

BULLETINS - NEWSLETTERS — NOTICES
21, Notice of Casualty and Loss at 181 South Main Street

WEDNESDAY, JUNE 29, 2016
5:30 P.M. COMMITTEE ON PUBLIC SAFETY

City Clerk

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650



City

BE IT ORDERED, that the Annual Budget for the Fiseal Year 2017 from various funds,

ﬂt ja[I 3&“3213, j@ %{/x %&Wm&'/

$248,724,918 be raised through taxation for appropriation as follows:

A, for the purpose of ADMINISTRATION & FINANCE
1, from the General Fund, for CITY COUNCIL, Salavles
2. frow the General Fand, for CITY COUNCIL, Expenses
3. from $he General Fund, for MAYOR, Salaries
4., from the General Fund, for MAYOR, Expenses
5. troms the General Fund, for FINANCIAL SERVICES, Salavies
6. from the General Fund, for FINANCIAL SERVICES, Expense
7. from the General Fuad, for ADMINISTRATIVE SERVICES, Salaries
8. from the General Fund, for ADMINISTRATIVE SERVICES, Expenses
9. from the General Fund, for CITY CLERK, Salaries
10 . from the General Fuad, for CITY CLERK, Expenses
B, for the purpose of GENERAL GOVERNMENT
1 from the General Fund, for CLATMS AND DAMAGLS
2. from the Community Developmient, for DEBT - SERVICE
kI from the Offset Receipts - Library, for DEBT - SERVICE
4, from the Waterways improvement fund for DEBT - SERYICE
5. fron fie RFA Building Sales Account for DEBT - SERVICE
S. from the General Fund, for DEBT - SERYICE
6, from the General Fund, for INSURANCE
7. from the General Fund, for PENSION CONTRIBUTIONS
8. from the General Fund, for RESERVE FUND
C. far the purpose of COMMUNITY MAINT ENANCE
i. from the General Fund, for COMMUNITY MAINTENANCE, Salaties
2. from the General Fund, for COMMUNITY MAINTENANCE, Expense
D. for the purpose of COMMUNITY PROTECTION
1. trom the General Fund, for POLICE, Salaries
2, from the General Tund, for POLICE, Expenses
3, from the General Fund, for HARBOR MASTER, Salarics
4, from the General Fund, for HARBOR MASTER, Expeunses
5. from the General Fund, for FIRE & EMERGENCY SERVICES, Salaries
6., frrom the General Fund, for FIRE & EMERGENCY SERVICES, Expenses
E. for the purpose of EDUCATION
1. from the General Fund, for SCHOOL APPROPRIATION
2. from the Geueral Fund, for SCHOOL TRANSPORTATION
3. from the General Fund, for EDUCATION-ALL OTHER
F. for the purpose of COMMUNITY SERVICE

from the General Fund, for COMMUNITY SERVICES, Salaries

. from the Generat Fund, for COMMUNITY SERVICES, Expense

from the General Fund, for COMMUNITY SERVICES, Transfer to Demo Lien
from the Generai Fund, for COMMUNITY SERVICES, Transfer to Yacant Lot
from the General Fund, for VETERANS' BENEFITS, Salaries

. from the General Fund, for VETERANS' BENEFITS, Expenscs

, from the General Fund, for ELECTIONS, Sataries

. from the General Fund, for ELECTIONS, Expenses
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TOTAL GENERAL FUND OPERATING BUDGET
CHERRY SHELET ASSESSMENT

GENERAL FUND OPERATING BUDGET

Iy 17

227,732
2,800
295,109
22,950
1,367,776
429,248
1,005,698
1,402,678
305,152
51,125
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$ 250,000
s 37987
$ 100,000
$ 7,579

$ 9,163,057
$ 40,082,892
$ 24,214,746
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4,796,546
8,979,970
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19,373,598
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2,500
15,800
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619,599
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99,970,323
8,200,000
3,836,155
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2,271,967
432,848
15,000
15,000
213,386
2,664,901
178,543
65,535
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3 236,75{5,504
$ 19,085,552

$ 255,842,056
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is $255,842,056 of which the amount of

5,200,268

74,198,148

13,776,516

34,717,909

103,006,478

5,857,185
236,756,504
19,085,552

255,842,056



City of JFall River, 2 Gty Counoid

FUNDING SOURCES: FY 17

from the Community Developnent, for DEBT - SERVICE $ 379,874
Trom the Offget Receipts - Library, for DEBT « SERVICE 3 100,000
from the Waterways Improvement/Boat Excise for DEBT « SERVICE $ 7,379 $ 487,453
froin Overlay Surplus Reserve ]
I'rom Stabilization fund b -
from the EMS Raie Revenues for INSURANCE $ 629,111
from (he EMS Rate Revenues for PENSION b 698,363
from the EMS Rate Revenues for DISPATCHERS $ 321,578

§

3

$

b3

3

3

b3

from the EMS Rate Revenues for OTHER INDIRECT 612,173
from the Water Rate Revenues for INSURANCE 644,448
from {he Water Rate Revenues for PENSION 748,421
from the Water Rate Revenues for OTHER INDIRECT 1,413,944

from: the Sewer Rate Revenues for INSURANCE 159,089
from the Sewer Rate Revenues for PENSION 191,315
from tie Sewer Rate Revenues for OTHER INDIRECT 1,211,243 3 6,629,685
from Ordinary Revenue and Municipai Receipts $ 248,724,918 $ 248,724,918
GENERAL FUND OPERATING BUDGET $ 255,842,056 $ 255,842,056
$ -
Cherey Sheef Assessntents (non-educational § 2,097,767
Cherry Sheet Assessments (edzeational) $ 16,987,785 & 16,331,562
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June 23, 2016

The Honorable City Council
City of Fall River

One Government Center
Fall River, MA 02722

Dear Honorable Council Members:

In accordance with the provisions of Chapter 44, Section 32 of the Massachusetis General Laws,
I recommend the following appropriations to your Honorable Body.

These appropriations are necessitated due to the regular periodic review of the operating budget.
The following appropriations will assist the City in meeting its Fiscal Year 2016 obligations:

1. $26,000 That the sum of $13,000 and $13,000 (total $26,000) be transferred
and approptiated from the FIRE DEPARTMENT Salaries and the
BMS Stabilization Fund, respectively to be credited to the FIRE/EMS
RESCUE BOAT Capital Expenditures. The transfer is being requested
to acquire a Five/EMS Rescue Boat. :

$13,800 That the sum of $4,800 and $9,000 (total $13,800) be transferred and
appropriated from the FIRE DEPARTMENT Salaties and the EMS
Stabilization Fund, respectively to be credited to the FIRE/EMS
ELECTRIC CARS Capital Expenditures. The transfer is being
requested to acquire Electric Cars for BMS and the Fire Department.

If you have any questions or concerns regarding this, please feel free to contact me.

it R _
Best Regards, CHTY OF BALL BIVED

o~ - o CITY CONNG
% JUN 282016 ..

TJasiel F. Correia IT
Mayor .

One Government Center  Fall River, MA 02722
TEL (508) 324-2600 ° FAX (508) 324-2626 * EMAIL mayor@fallriverma.org



City of j]’aII River, 2 & Bnosr

ORDERED:;

That the sum of $13,000 and $13,000 (total $26,000) be transferred and
appropriated from the FIRE DEPARTMENT Salaries and the EMS
Stabilization Fund, respectively to be credited to the FIRE/EMS RESCUE
BOAT Capital Expenditures,

CFTY OF FALL RIVER
I CITY COUMOI
JUN 2 8 2016

#1



City of Fall River

Massachusetts

Fire Department Headquarters
Office of the Fire Chief

JASIEL F. CORREIA 11 . JouN D, LYNCH
Mayor Acting Fire Chief

June 20, 2016

Mayor Jasiel F. Correia 11
City of Fall River

One Government Center
Fall River, MA 02722

Dear Mayor Cotreia;

I am respectfully requesting to transfer $13;000 from the EMS Stability and $13,000
from the Fire Department Salaries/Out of Rank accounts to a Capital Outlay Account.

This request is necessary for the purchase of a 31 ft. 1000 gallon a minute purmp capacity
fireboat from the New Bedford Fire Department for $20, 000, and to perform the yearly
- maintenance, upkeep and outfitting of said fireboat.

Actin Fire Chief

140 Commerce Drive « Fall River, MA 02720 « TEL (508) 324-2740
FAX (508) 324-2737 « EMAIL firechief@fifd.org



City of FFall Riter, 2 2y Zuows
#2

ORDERED:

That the sum of $4,800 and $9,000 (total $13,800) be transferred and
appropriated from the FIRE DEPARTMENT Salaries and the EMS
Stabilization Fund, respectively to be credited to the FIRE/EMS ELECTRIC
CARS Capital Expenditures.

CATY O PALL RivER
N CITY COUMCH
JUN 2 8 2016

ey I N




City of Fall River

Massachusetts
Fire Department Headquarters
Office of the Fire Chief
JASIEL F. CORREIA I JouN D. LYNCH
Mayor Acting Fire Chief

June 21, 2016

Mayor Jasiel F. Correia II
City of Fall River

One Government Centet
Fall River, MA 02722

Dear Mayor Correija:
I am respectfully requesting that $4,800 be transferred from the Fire Department

Salaries/Out of Rank account to a Capital Outlay Fund. This is requested to pay for (3)
three clectric cars and installation of the charging stations for the electric cars.

Respectfully,

John D. Lynch
Acting Fire Chief

140 Commerce Drive  Fall Rivet, MA 02720 « TEL (508) 324-2740
FAX (508) 324-2737 « EMAIL firechief@frfd.org



City of Fall River

Massachusetts

Fire Department Headquarters
Office of the Fire Chief

JASIEL F. CORREIA II JOuN D. LyncH '
Mayor Acting Fire Chief

June 21, 2016

Mayor Jasiel F. Correia II

City of Fall River

One Government Center

Fall River, MA 02722

Dear Mayor Correia:

T am respectfully requesting that $9,000 be transferred from the EMS Stabilization Fund

to a Capital Outlay Fund. This is requested to pay for (3) three electric cars and
installation of the charging stations for the electric cars. :

Respectfully,

John D. Lynch
Acting Fire Chief

140 Commerce Drive o Fall River, MA 02720 « TEL (508) 324-2740
FAX (508) 324-2737 « EMAIL firechief@frfd.org
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BE |IT ORDAINED by the City Council of the City of Fall River, as follows:

That Chapter 70 of the Revised Ordinances of the City of Fall River,
Massachusetts, 1999, which chapter relates to traffic be amended as follows:

By inserting in Section 70-371, which section relates to parking prohibited at all
times, in proper alphabetical order the following:

Middle Street, south side, starting at a point 10 feet west of Forest Street, for a
distance of 65 feet westerly

CITY OF FALL RIVER | | T —
INCITY COUNCIL T EAUNCE.
LU 14 2016 JUN 2 8 2018
oyl L FIRF 5 s
T A N J o £
T{ﬂﬁ_éﬁ;‘kr\ i SR -



City of Fall River, 2 Gty Counoid

(Committee on Ordinances and Legislation)

BE IT ORDAINED, by the City Council of the City of Fall River, as follows:

That Chapter 78 of the Revised Ordinances of the City of Fall River, Massachusetts,
1999, which chapter relates to Vehicles for Hire, be amended as follows:

By striking out in Section 78-33, subsection {b), which subsection relates fo taxicab
rates, in its entirety and inserting in place thereof, the following:

(b) The rate of fare shall be uniform for all licensed taxicabs and shall be as follows:
(1) On the drop
(2) Plus, each additional one tenth mile or fraction thereof...., § .25

The charge for a taxicab hired on an hourly basis shall be $30.00 per hour
in fieu of any other rate listed in this section

CITY OF FALL RIVER CHTY OF Bal) AR
IN CITY COUNCIL N CITY CQU‘»{L&L,
SNTL206 JUN 2 8 2016

70, # s
\-ﬁiﬂfaf Fa;; Lo 2
/7
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City of Ffall River, A Gy Cownesd

BE T ORDAINED by the City Council of the City of Fall River, as follows:

That Chapter 86 of the Revised Ordinances of the City of Fall River, Mass., 1999, which
chapter relates to Zoning, be amended as follows:

Section 1.
By striking out in Section 86-35 Table of Dimensional Regulations “45 or”, under the
heading “Max. Building Height (feet)” corresponding to the “APARTMENT" zane.

Section 2.

By striking out sub-section (3) in Section 86-148, which section relates to Apartment
District, in its entirety and inserting in piace thereof the following: “In this Apariment
District the minimum lot area shall be ten thousand (10,000) square feet for the first
dwelling unit and two thousand (2,000) square feet for each additional dwelling unit”.

Ry R PARLL SR
) sevy oL R !‘""f:‘
h% AP S R 'i'taﬂls
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Apacndesd

CITY OF FALL RIVER
N CITY COUNCIL
MAY 24 2006

F FALL RIVER CFYY OF FALL RIVER
11\?181,’?3( COUNCIL ™ CITY COUNCH,
JUN 1 4 201 YN 2.8 706
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-
City of Fall River, % 2 Zunr | /

(Councitor Raymond A. Mitchell)

WHEREAS, the Revised Ordinances of the City of Fall River, Chapter 2,
Section 182 requires that the Mayor shall submit the Annual Budget to the City
Council no later than June 1, and

WHEREAS, the format of the Municipal and School Department Budgets
are different and difficult to compare, now thersfore

BE IT RESOLVED, that the Comrnittee on Ordinances and Legislation
convene fo review the requirements of the Annual Budget to amend the
ordinances to state exactly what is required to be in the budget submission.

CITY OF FALY BivR
B CITY COUNCH

JUN 2 8 2018

Py




City of Fall Biver, % Gy Couwncit

(Councilor Linda M. Pereira)

WHEREAS, there have heen questions regarding health insurance contributions by the

City of Fali River and employees, now therefore

BE IT RESOLVED, that the Committee on Finance convene with Robert Camara and
Joseph Castro from the Insurance Advisory Committee (IAC), the City Administrator, Human
Resources Director and the City Auditor to review policies and procedures regarding insurance

cantributions.

CETY OF EALL RRVER
0 CITY COUNGR

JUN 2 8 2018




City of Fall River, 7 Gty Cowncit

ORDERED, that the regular meeting of the City Council to be held on

Tuesday, July 5, 2016 be and the same is hereby cancelled and rescheduled for
Tuesday, July 12, 2018,

CITY OF PALL BIOER
N CITY COUNCR.

JUN 2 8 2016
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City of Fall River
Notice of Claim

Claimant’s name: \/\ (mm DO mML
Claimant’s complete address: I ?)O OMCL 8+’ M ‘l m
Telephone number: ~ Home: -774 @O(g [.07w Work:

Nature of claim: (e.g., auto accident,@lip and fall on public way v property damage):
A A Epdl ]

Date and time of acmdent 5 9)’ { Lﬁ Amount of damages claimed:

Exact location of the incident: {include as much detail as possible):

AMWMAﬁ)meﬂM@AMﬂMﬂNMMMdA%WQ

Circumstances of the incident: (attach additional pages if necessary);
ot Aol un o Zuned) ymubwﬂrw@uw@uw
wnwwmdau%wﬁﬂ%ww@mmdamwwwg

Couel.

Have you submitted a claim to any insurance conor damages arising from this incident? If so, name and
address of insurance company: O Yes No

Be sure to attach the original of any bills issued or any written estimates of repair or replacement costs. tAnyY
documents that you, provide will become the property of the City of Fall River; therefore, please retain copies of
any such documents for your files.) Attach any other information you believe will be helpfuf in the processing of
your claim {for example, names and addresses of any witnesses, wrttten medical records if personal :njury was

sustalned).

| swear that the facts stated above are true to the best of my knowledge

Date: lQ* 1011[0 Claimant’s signature: "lﬂ/{lb‘(\M DM-’?L

WHEN TO FILE: If your claim Is based on a defectina public way, you must file within 30 days of the Iincident. If
your claim is based on the negligence or wrongful act or omission of the City or its employees, you must file
within two years of the incident. PLEASE. KEEP A COPY OF THIS FORM FOR YOUR RECORDS.

Return this from to ¢ City Clerk, 2" El.. One Government Center, fall River, MA 02722

You should consult with your own attorney in preparing this claim form to understand your.legal rights. The

. Dffice of the Corporatlon Counsel is unable to provide legal assistance to private citizens.

For official use only: D/ )
Copies forwarded to: DMark m{ Council T:Cibty-adaninlstzater  BAIPU pate:_Lo |10 {[o
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RECEIVED

CITY OF Bl i"‘é ’
8 oIy C‘w
UTE

JON 28 ‘
s :
— fr-‘\i'tv of Fa;ﬂcl;*iver 2 N1 AG:08
otice of Claim -
1. Claimant’s name: Q CL(\ N\\@(\‘ C[\PW C!TF&LERR;TVFR{%#‘ 9;3
2. Ciafmant’s complete addressg AN lzéé“‘ﬁ(', S’—t- 0. - @Q—?JQJJ
3. Telephone number:  Home: gﬁé Hb% ‘}2 Work: Qﬂmwf
4, EI;;LLE 7zolalrn (e.g., / ’;;azcldent , slip and fall on public way or ?oruperty damage): |
5. Date and time of accident: (Q‘g’_ZQ"-/f é?é [ 12 'ﬂ/Ith of damages claimed: § {7{! ; ﬂé}@ 2 é) 0
G, Exéct lacatlon of thé incldent: }nciude as mych detati as possible}; ' ‘ i
Drivind LAnyal FIWAST 25704 1/// 4 11, 7£ ST~

7. Circustances of the incldent: (attach additiona! Pages if nekessary):
TDOMAAENRESLSN %Lﬁﬁ)\\L‘S—T‘ Al \w\}%\éﬁ(}f\ Cﬂlq:b\ \Sm\i\“
rhere’ wisS Yob cqulias itk P Sign ocbole on @rcovper;
Jm Yoo Ve \N\P C\\xbw 3\7’)&%?}0 Wgﬁ\%\\:‘: d\‘vi}\z\‘“\-vwggi

8. Haveyou submitted a claim to any Insura@ti?o
address of Insurance company

Be sure to attach the original of any bills Issuad or any written estimates of vepair or replacement costs {(Any
documents that you provide will hecome the property ‘of the City of Fall River; therefore, please retain coples of
any such documents for your files.) Attach any other Informatlon you belleve will be helpful in the processing of
your claim {for example, names and addresses of any witnesses, wiitten medical records if parsonal injury was

sugtained)

. j];}:’rhe f?»? Zate ave, are true to the best of my knowl
7‘7/'6’2

Ciai ant’s sighature:

? ﬁﬁEN ;O FlLl:jﬁfyz.sr claimAs based on %’%7;:1 a public w

/ your must ﬂfe within 30 days of the incldent. If

your claim Is based on the negligence or wrongfuf act or omission of the C:ty orits employees, you must file
within two years of the Incldent. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS,

Return this from to : CitLC[.erk, 2™ F1,, Oneé Government Center, Fall River, MA 02722

You should consult with your own attorney in prepariﬁg this claim form to understand your legal rights. The
Office of the Corporation Counsel Is unable to grovide legal assistance to private citizens. '

For official use only: Len/ D/
Copies forwarded to: D y Clerk Law m(:ouncii E-E-rtrﬁﬂnm}sbrator E/ -bp W Date: QD’ \5
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" Clreumstances of the incident: (attach additio nal pages if necessary)

(gAY

CiTY O Falh RS
JUN 2 § 2018 ENTYGF ERLY RIVERMS ooy
' ‘ AT RECEIVED:
o City of Fall River 16 JUM 1L PHI2: 1S ' ‘
Notice of Claim 06 SN 15 AiB-20

Claimant’s name: ; \lg\DEL '.\J ’/’QGQC‘“H : Fmggg.._. “2-&&

Claimant’s complete address: 7 %7\ e i\ é’ve_é% | FALL RE’ER'HA

' Telephohe number: Home: \ﬁng‘,&&{g’» S’DE —-ﬁo{)« ’TN QS%'%L

Nature of claim: (e.g., auto accident, stip and fall on publ;c way or property damage): Cs%.fgjdm.\ \n W-ﬂ QS&QL«C,\
,P\/-t:;Pe_/‘ :{\ . r*(\CL,,C.Q:-Q l-_!(f Corﬂo..ﬁez.&? xoLMDm(‘“ l 'Qa LA Y\Oﬂ -
Date and time of accident: Amount of damages claimed: $

Exact locat[on ofthe inc:fderlY mc!ude as much detail as possible):

) @:Dl_rhﬁld\ et Cb_j_ggh___

/\d;e:b%c\c. mw\r)ddu\p o, s bk and ke @J?@rmmmt__

c—\\ko.?/‘ A_C_k_‘k._( r\ fi‘:m_,&“ R.LD .)r\. —e.;*v\a“p"zq(’)em]ﬂ(’

(‘ﬂo‘é’fu_c%oﬁﬂ @ﬁ HLQXﬂ(’L L Se. CDL /’L? u‘\:} (’\Nmu,cg»_ﬁi’

Have you submitfed a clalm to any lnsur-ance cornpany for damages arlsing from th!s incident? lf so, name and

address of insurance company: 1 Yes §§ No

Be sure to attach the orlginal of any bllls issued of any written estimates of repair or replacement costs. (Any

documents that you provide will become the property '‘of the City of Fall River; therefore, please vetaln coples of
any such documents for your files.) Attach any other information you believe will be helpful in the processing of
your clalm (for example, names and addresses of any witnesses, written medical records if personal injury was

sustained). |

" | swear that the facts stated above are true to the best of my knowledge.

Date: { Y a;bﬁgt:] Ly Claimant’s signatures ) ' Qq

WHEN TO FILE: If your clalm is based oh a defect ina public way, you must ﬁ!e within 20 days of the mmdent If
your claim is hased on the negligence or wrongful act or omission of the City or Its employees, you must file
within two years of the incldent. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS.

Return this from to: City C!erk 2" F\ Gne Gouernmenf Center, Fall River, MA 02722

You should consult with your own attorney in prepanng this clalm form to understand your legal rlghts The
Office of the Corporation Counsel s unable to grovide legal assistance to private citizens.

[

For officlal use only: : ﬂ/ | . w . ‘ ‘
| copies forwarded to! ity Clerk m fiy Council O City Adminlistrator ] Date:JUN 1 5 2“15
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The CEl Group, inc. 215,364,8253 option 1

4860 Street Road, Suite 220 215.485.4658 (fax) o

Trevose, PA 19063 ~ www.celnetwork.om 7T T T 3
RECEIVED Cei

6M5/2016 e

N _ Blb JUN 17 A G 48

City of Fall River gg

City ClerldLaw Dept. s ey cLerk L

One Government Center, 2nd Fl. FALL RIVER, MA

Fall River, MA 02722
United States of America

RE: Our Client: Element
Qur Driver: Daniel Botelho
Qur File #: 1672388
Date of Loss; 5/4/2016
Vehicle: 2016 Chevrolet Sonic Station Wagon

Loss Amount; $2275.03
Location of Loss: Fall River, MA

Dear City of Fall River:

CEl Is writing you In regards to the above mentioned loss in which a vehicle that you either owned and/or operated was invoived in an
accident with Daniel Botelho who is an employes of Element. .

You are receiving this letter.for ohe of the following reasons;

¢ You have agreed to pay for our client’s damage personally instead of turning a claim in to your insurance carifer.
.+ We have unsuccessfully attempted to contact you to obtain your insurance mformataon that was in aifect at the time of loss

and therefore are billing you direct for our client’'s damages
« OQryou have agreed to pay for our client's damages hecause you were not insured at the time of the loss,

Please send a check or money order in the above listed "Loss Amount" payable to "The CEl Group Inc." and maif it to the above
listed address. If you wish to pay by credit card, you must calt CEl to process your payment with our Fmanclai Adminisfration

department,

Sincerely,

Team 5
CEl Services
866.694.0385, Opt, #1

CFPY (0% PALL SUVER
N CITY COUNGIL

JUN 2 8 2016

Sopyright 4, The CEl Group, Inc. Legally Privileged and Confidential. Any unauthorized use or distribution Is prohibited,
Page 1 of 1
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CITY OF FALL RIVER } (D
OFFICE OF THE CITY CLERK '

To the City Council:
Application for permit fo place or maintain a structure or device on or over aﬁsﬁichEa\!VED
Name of Applicant: QA.P\X\QS | @_M Mh N I3 A 25
Name of Business (f applicable): TV T MQiGW Borz e %g—‘fg‘ﬁ"gﬂ L
aaress: | [ FUNT ST h\L Rueie. A
Street City - State f

Phone: /77 ‘/Q’% Q—ﬁ&/

Type of structure or device:

%&MMJR

Description {include dimensions): Y Ao P'B%N e ANNMOuL CANG: T
T %Q{’@e D' |

T |
Location: 'T)Ctm&@T St (\_f\QﬂUfcé %\\Q‘L Sj@;“w} .

Dates: :\:\\\\,ﬂ T 1o T\A\\If QYT 2016

The applicant agrees to maintain this structure or device in accordance with the requirements of the Building

Inspectar and the City Council and that this permit may be revoked atthe plgasiiye of the City Council.
Signature of Applicant

ne STnre1Tw 2016

1. @ the issuance of this permit.
prove)

2. In City Council,

(approvéd )

it

Permi {disapproved)
OFFICE USE ONLY
[ Fee Paid

Date

Alison M. Bouchard
City Clerk

This permit shall expire on January 1, unless otherwise noted.
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|

b N3 P Ry,

o
-
& COMMONWEALTH OF MASSACHUSETTS CITYCLERK_ . -

i : C L A , o FALL RIVER: MR —
A5 BRISTOL, SS. 1. SUPERIOR COURT DEPARTMENT = °

A  CIVIL ACTION NO, |

. TENTAXPAYER GROUP
"Plaintiff,‘: S
v JON 25720

CITY OF FALL RIVER and Mayor Jasiel F. - -
Correia in his Official Capacity -

4

A e e N e e e e e e e

Defendants

AND APPLICATION .FOR ‘PRELIMINARY INJUNCTION - .
Pursuént to Mass.Civ. P. 65.(al),'t]'1e p_laintiff, Ten Taxpayen Group, move for the
entry of a Temporary Restraining Order in the form attached hereto restraining and
enj oiniﬁg the defendant from directly or indirectly, 'enfdrcing, executing, implementing or . ",

otherwige allowing the contract betweeni BZ Disposal & Recycling, LLC dnd the Cityof .

&R OF ﬂofﬂﬁ-g' Kéf\)ﬁﬁh’&f_é AT Z¢0m on) (Mgm

_Fall River from taking effect, 2 copy of which contract is attached as Exhibit A to the
Co:ﬁplaint confemporaneously filed herewitti: Lm
In suppbrt of their motion, the plaintiff rely on their Memorandhm of Law In Support

of Their Motion for a Temporary Restraining Order, the Complaint and Petition for W vt of

SUNIADDS AR o1
NTFAN ,__'.O’\Oﬁ(-[l-ﬁé, ﬂ> <Fr

| Mandémus and accompanying exhibits, ‘ , GSW cﬁﬁ PALL PVER
i CITY COUNCIL
\ ~ JUN 2.8 2016
v F P
&
o) -
S

=y

baglte Dsinal Aomnt deliisarat o 5. S i



T TRIAL COURT OF MASSACHUSETTS
CIVIL ACTION COVER SHEET SUPERIOR COURT DEPARTMENT DOCKET NG,
COUNTY |BRISTOL !
OF - '
PLAINTIFF(S) Ten Taxpayer Group DEFENDANT(S)E' o OF FALL RIVER and Mayor Jasiel

Type Plaintiff's Attorney name, Address, City/State/Zlp  Type Defendant's Attorney Name, Address, City/State/Zip
Phone Number and BBO# Phone Nurnber (if Known)

Lesley 8. Rich, Esq., 44 Bedson Rd., Cranston, RI 02910
(401)529-1191

TYPE OF ACTION AND TRACK DESIGNATION (See reverse side) :
CODE NO, TYPE OF ACTION (specify) TRACK IS THIS A JURY CASE?

¥ 3 Yes @ 1 No

EO03 Claims Against Comm or Municipality - Average Track

The following is a full, itemized and detailed statement of the facts on which plaintiff relies to determine
money damages. For this form, disregard double or trebie damage claims; indicate single damages only.

TORT CLAIMS
(Attach additional sheets as necessary)

A.  Documented medical expenses to date:
1. Total hospital expenses

2. Total doctor expenses

3. Total chiropractic expenses

4. Total physical therap expenses
5. Total other expenses describe)

Cf T E
Warafaofs

I

Py v

Subtotal $
B. Documented lost wages and compensation fo date ' §
C. Documented properfy damages to date $
D. Reasonably anticipated future medical expenses 3
E. Reasonably ant:c:&)ated lost wages and com%ensation to date $
F. Other docitmented items of damages (describe) "
G.  Brief description of plaintiffs injury, including nature and extent of injury (describe)

Total §

CONTRACT CLAIMS
. ) (Attach additional sheets as necessary)
Provide a detailed description of claim(s):

|
| TOTAL  §u|

PLEASE IDENTIFY, BY CASE NUMBER, NAME AND COUNTY, ANY RELATED ACTION PENDING IN THE SUPERIOR
COURT DEPARTMENT .

“I hereby cortify ¢lat ¥ have complied with the requirements of Rule 5 of the Supreme Judicial Conrt Uniform Rules on Dispute Resolution (SJC

Rule 1:18) requiring that ¥ provide my clients with information 2%} copricconnected dispute resohution services and discuss with them ¢ie
advantages aud disadvantages of the variou eﬂmdy j )
Signature of Attorney of Record r Date: 6 23 / -é

A0.8.C. 32007 f




CIVIL ACTION COVER SHEET INSTRUCTIONS

SELECT CATEGORY THAT BEST DESCRIBES YOUR CASE

* CONTRACTS * REAL PROPERTY MISCELLANEOUS
A01 Services, Labor and Materials F) Co1 Land 'faking fominent domain) {F) |E02 Appeal from Administrative
ﬁgg goads sroildi a;.nd gelivared ({lf}) gg§ gclm;ll':? Appeal, fi:‘v.L. gi?OA i:; Agency G.L. ¢, 30A X
cmmerciai Pap spute cohcerning title ¢ c
A08 Sale or Lease of Reat Estate (F) co4 Foraclosure of mortgage 0 E03 o:a’:,muzizig:;:}st.; ommonwealth A
At2 Construction Dispute A Co5 Condominium Lien & Charges X (Evs Confirmation of Arbltration Awards (X}
A99 Other (Spacify} (F) G99 Other (Speclfy) {F) E07 G.L. .12, 5.125 (Mary Moe) x)
£03 Claims against Commonweeith {A) E03 Claims against Commonwealth (A) ieos Appointment of Receiver x
or Municipality or Municipefity E0S  General Contractor bond,
EQUITABLE REMEDIES G.L. ¢, 149, s8. 29, 29a A)
+TORT Dot Specific Porformance of Contract (A} :::; gt’k‘f";:"m’:’:';:;‘;"g o) 83
Do2 Reach and Apply {F) hL.C 2 84 ommitmen
803 ;‘:;%L:ﬂ‘;ﬁ;’;’:ﬂ;iﬁ:‘;ga a ge‘ﬂ DO Contribution of indemnitlcation F) [EM4  G.L.c.123A, 5. 9 (SDP Petitlon)
804 Other Negligence- ") Doz Imposition of a Trust {A) (E16 Abuse Fatlition, G, L. ¢. 209A (4]
personal injury/property damage D g Knotdars Sult () |Ete  Auto Surcharge Appeal )
B05 Products Liabllity (A} D42 Dissalution of Partriership () :17 givlilR!ggfs Act, G.L. .12, : 11H {A)
B0S Malpractice-Medical (A} D13 Declaratory Judgment G.L. c. 2314 (A) |ET® oreign Discovery Proceeding X}
BO7 Malpractice-Other (Specify}  (A) Do9 Other (Spetify) () |E19 Se: Offonder Reglstry G.L. ¢. 170M, 0
BO8 Wrongful Death, G.L. ¢.228, 8.2A (A) 8. .
E1 e onSr o DA .
shestos L. ¢ 94C, 5.
820 Personal Injury- slip & fall EF) E96 Prisoner Cases (F})
B21 Environmental {F} ES7 Prisoner Haheas Corpus )
822 Employment Discrimination (F) Es9 Other (Specify) (X)
B99 Other (Specify) F
E03 Clalms against Commonwealth (A)

*Claims against the Commonwealth or a municipality are type E03, Average Track, cases.
*Clalms filed by the Commonwealth pursuant to G L ¢ 94C, s 47 Forfeiture cases are type

E95, Fast track.

TRANSFER YOUR SELECTION TO THE FACE SHEET.

EXAMPLE:
CODE NO. TYPE OF ACTION (SPECIFY) TRACK -
B3 Motor Vehicle Negligence-Personal Injury - {F)
SUPERIOR COURT RULE 20

IS THIS A JURY CASE?
[XJYes  []

DUTY OF THE PLAINTIFF. The plaintiff or his/her counse! shall set forth, on the face sheet (or attach additional sheets as necessary), a
statement specifying ih full and itemized detall the facts upon which the plaintif then refles as constituling money damages. A copy of such civi
action cover sheet, including the statement as to the damages, shall be served on the defendant logether with the complaint, If a statement of money

damages, where appropriate s not filed, the Clerk-Magistrate shall transter the action as provided in Rule 29(5)}(C).

DUTY OF THE DEFENDANT, Should the defendant betieve the statement of damages filed by the plaintlff in any respect Inadequate, he
or his counsel may file with the answer & statement specifylng In reasonable detall the potential damages which may result should the plaintiff

prevall, Such statement, If any, shall be served with the answer,

A GIVIL ACTION COVER SHEET MUST BE FILED WITH EACH COMPLAINT,

FAILURE TO COMPLETE THIS COVER SHEET THOROUGHLY AND ACCURATELY
MAY RESULT IN DISMISSAL OF THIS ACTION.




COMMONWEALTH OF MASSACHUSETTS

BRISTOL, SS. SUPERIOR COURT DEPARTMENT
CIVIL ACTION NO,

| )
TEN TAXPAYER GROUP )
)
Plaintiff, )
)
\Z )
)
CITY OF FALL RIVER and Mayor Jasiel F, )
Correia in his Official Capacity )
)
Defendants )
)

COMPLAINT AND PETITION FOR WRIT OF MANDAMUS

INTRODUCTION
This action is brought seeking to void, invalidate and prevent the execution of a ten year
contract between EZ Disposal & Recyeling, LLC (“EZ Disposal™) and the City of Fall River by
the Defendants, which contract has not been properly executed, was not approved by the Fall
River City Council nor has it been appropriated for in violation of Massachusetts General Laws
¢. 44 § 31 and c. 40 § 4, and in violation of the Revised Ordinances of the City of Fall River,
Massachusetts, 1999 (“Fall River Ordinances™) that apply to any contract that incﬁrs liability to

the City of Fall River.

PARTIES
1. Plaintiffs, hereinafter referred to as the “Ten Taxpayer Group” are as listed below are all

residents of the City of Fall River in the Commonwealth of Massachusetts:



k.

1.

2. The City of Fall River (the “City”) is a duly organized and existing Massachusetts

Elmer Bradshaw, 987 Wilson Rd, Fall River, MA 02720
John M. Pearson, Jr, 923 Wilson Rd., Fall River, MA 02720
Emest Velozo, Sr, 980 Wilson Rd, Unit 114, Fall Rive_r, MA 02720
Alan Costa, 980 Wilson Rd, Unit 5B, Fall River, MA 02720
Eleanor Heyworth, 1214 Wilson Rd, Fall River, MA 02720
Robert Camara, 127 Gagnon St, Fall River, MA

CJ Ferry, 300 Buffington St, Unit 2-C, Fall River, MA 02721
Maria N. Alves, 382 Stetson St., Fall River, MA 02720
Dorothy Nicolau, 176 Irving St., Fall River, MA 02723
Beverly D. Pereira, 295 Newbury St., Fall River, MA 02720
Kathleen Duclos, 455 Oak Grove Ave, Fall River, MA 02723

Margaret J. Giza, 107 Lafayette St, Fall River, MA 02723

municipality.

3, Mayor Jasiel F, Correia (the “Mayor”) is and was at all times relevant to this Complaint
the duly elected mayor of the City of Fall River, with an address of One Government

Center, Room 619 Fall River, MA 02722, and is named solely in his official capacity as

Mayor.

4. The Massachusetts Superior Court has jurisdiction over this action pursuant tfo
Massachusetts General Laws c. 44 § 59 which states that any one or more taxable

inhabitants of a city may compel a city and other proper officers to conform to

JURISDICTION AND VENUE
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Massachusetts General Laws chapter 44 by writ of mandamus or other appropriate
remedy,

. The Massachusetts Superior Court has jurisdiction over this action pursuant to
Massachusetts General Laws c. 40 § 53 which states that ten taxable inhabitants of the
town may restrain the unlawful exercise or abuse of such corporate power by petitioning
the superior court department,

. The Massachusetts Superior Court has jurisdiction over this action pursuant to
Massachusetts General Law c. 231A, 8§ 1 and 2 which state that proceedings for
declaratory judgments may be made in the Superior Court for a determination of the
legglity of a contract under statute and municipal ordinance.

. The Massachusetts Superior Court also has Jjurisdiction under common law where
Plaintiff has no other remedy, and when the question is .o‘ne of public right and the
purpose is to procure the. performance of a public duty, and as citizens the Plaintiff has an

interest in the due execution of the laws,

FACTS

» On June 10, 2016 Defendant Mayor, on behalf of the City, and EZ Disposal jointly
announced that they had signed an AGREEMENT FOR COLLECTION AND HAUL OF
SOLID WASTE AND SINGLE STREAM RECYCLING (the “EZ Contract™). A copy
of the EZ Contract is attached hereto, and incorporated herein as Exhibit “A”,

. The EZ Contract provides an effective date of July 1, 2016 and continues unti! June 30,
2026. While the contract provides in Section 9.03 that it “shall not be terminated by
eithet party under any circumstances . . . except as specifically provided in this

3



Agreement”, Section 9,04 of the agreement provides and Earlj} Termination Fee payable

by the City. The Early Termination Fee is payable as outlined on Schedule A of the EZ

Contract plus the City would be responsible for all remaining sums due or to become due

in the then current Service Yeat.

| 10, Pursuant to Section 13.14 of the EZ Contract, “BZ, agtees to interview cutrent city
sanitation employees for possible employment.”

11. The EZ Contract has been executed by the Mayor and EZ Disposal, and approved as to
form and manner of execution only by Joseph L. Macy, Corporate Counsel.

12. The City Council of the City Fall River has never appropriated any monies for the
liabilities incurred by the EZ Contract, and has never approved entering into the contract.
Attached hereto is an affidavit of Raymond A, Mitchell, a§ a city councilor attesting to

the fact that monies have never been appropriated for this contract.

COUNT I - MANDAMUS

13. Plaintiff repeats the allegations made in paragraphs numbered 1 through 12 and
incorporates them herein by reference.

14. Massachusetts General Laws c. 44 § 31 provides that no department of a city financed by
tax revenues shall incur a Hability in excess of what has been appropriated to said
depattment.

15. The EZ Contract violates the express intent and putpose of ¢. 44 § 31 as it will incur a
liability upon the City of at least $798,168 upon the commencement of the_: agreement,
which amount has never been appropriated by due action of the City Council. As the EZ

Contract is unclear, this amount may be substantially greater, as the contract fails to have
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a liquidated damages provision. Further, by enfering into this contract the sanitation
workers union has claimed a violation which will subject the City to substantial liabilities
due to the workers that were improperly layed off from their sanitation jobs.

16. Defendants have unlawfully exercised their powers in agreeing to enter into the EZ
Contract for a purpose that is inconsistent with the approvals and prior appropriations.

17. Under Massachusets General Laws c. 44 § 59 the superior court shall have the authority
by mandamus or other appropriate remedy, at law or in equity to compel the City and the

Mayor to conform to c. 44 § 31.

COUNT II

Declaratory and Injunctive Relief Under G. L. c. 231(A)

18, Plaintiff repeats the allegations made in paragraphs numbered 1 through 17 and

incorporates them herein bjf reference.

19. Plaintiff seeks a temporary restraining order, and, thereafter, a preliminary injunction
prohibiting the Mayor and the City from entering into the EZ Contract until such time as
it is approved and appropriated for in accordance with the laws of the Commonwealth of
Massachusetts and the City of Fall River,

20, Defendants actions in executing the EZ Contract are in violation of Ma#sachusetts
General Laws ¢. 44 § 31 that applies to incurting liabilities without authority or an
approved appropriation.

21, Defendants action in exeouﬁng the EZ Contract are in violation of Massachusetts General

Laws c. 40 § 4 that states that a city may only make contracts authotized by the city



22,

23.

24,

council, and may not make a contract inconsistent with any applicable provision of the
general laws,

Defendants action in executing the EZ Contract ate in violation of Chapter 2, Article VI,
Division 4, Subdivision IV, Sec. 2-781(a) of the Fall River Ordinances which provides
that “[t]he sanitation division shall collect all residential solid waste and all refuse
generally accumulated in the city and shall convey such solid waste to an appropriate
disposal area”. The EZ Contract is in violation of this ordinance, and the Mayor is acting
ultra vires in attempting to circumvent the authority of the Fall River City Council to
adopt the ordinances of the City.

The EZ Contract is void or voidable because it was not properly executed in accordance
with Chapter 2, Article VII, Division 4, Sec, 7-941 of the Fall River Ordinances which
provides that no contract “shall be finally completed, valid and binding on the city unless
pteviously signed by the mayor and also by the officer or the head of the department . . . -
making the contract.” The ‘EZ Contract was only signed by the Mayor, and has not been
signed by the Director of Community Maintenance or any other head of a department that
propeﬂy should make such contract. The EZ Contract is invalid and non-binding on the
City.

Defendants action in executing the EZ Contract are in viqlation of Chapter 2, Article VII,
Division 4 of the Fall River Ordinances, Sec. 2-944 which provides that all contracts
“shall give preference to resident of this city.” The EZ Contract in sectién 13.14 only
states it will interview current sanitation employees for possible employment. The EZ

Contract violates Sec. 2-944 of the Fall River Ordinances.



25. Defendants actions to violate Massachusetts General Laws c. 40 § 4 and c. 44 § 31 along
with the violations of the Fall River Otdinances were willful in that Defendants knew or
should have known that their actions violated the statute.

26. Defendants actions are an abuse of their corporate power or authority,

27, Plaintiffs only recourse is to obtain a declaratory judgment of this Court in order to
protect its due process rights for an opportunity to be heard regarding the deprivation of
Plaintiffs rights and advantages,

28. In the absence of the injunctive relief requested herein, Plaintiffs will suﬂ‘ef irteparable
harm if the EZ Contract is allowed to become effective.

29. A balancing of the harms between Plaintiffs and the Defendants favdrs granting
preliminary and petmanent injunctive relief.

30, As a result, Defend_ants should be restrained from entering into the EZ Contract of any.
party except in the manner as provided in Massachusetts General Laws and the Fall River

Ordinances,

WHEREFORE, Plaintiff respectfully requests that this honorable court grant the
following relief:
1. Declare the Defendants execution of the EZ Contract to be an labuse and
unlawiul exercise of its authority;
2. Grant the request for a temporary restraining order and schedule a hearing on
the request for a preliminary injunction at the earliest possible date;
3. Issﬁe a writ of mandamus requiring Defendants to comply with the legal

mandates of Massachusetts General Laws c. 44 § 31;
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4, Enter a preliminaty and permanent injunction ordering Defendants to refrain
from any further and future action relating to the execution or implementation
of the EZ Contract for its stated purposes until such time as the City Council
has approved its terms and conditions;

5. Grant the Plaintiff costs, including reasonable counsel fees; and

6. Any other further relief as this Court deems is just and appropriate,

Respec{ﬁllly submitted,
By its Attorneys,

oo A QLS

Lesley S. Rich (BBO # 638345 )
Rich Law Associates

44 Bedson Road

Cranston, RI1 02910

Tel: (401)529-1191

Fax: (401)464-4884

Email: LESR313@GMAIL.COM

Dated: Junesl2 2016



EXHIBITS



EXHIBIT “A”



Joseph Macy

From: Loren Westmoraland [Ioren@ezdisposalrecycnng.com]

Sent: Friday, June 10, 2016 2:21 PM

To: Frangis A. Shannon, fll, Esg.; James N. Worden, Esq.; Joseph Macy
Subject: Re: EZD/General

Attachments: SKMBT_C22416061013190.pdlf

Here is the copy of the signed agreement.
Have a nice weekend.

Loren

On 6/10/2016 12:16 PM, Francis A, Shannon, i, Fsq. wrote:
Y'm ok with sliding the Exhibits in after the fact If the City Is.

&

Francis A, Shannon, [, Esq.

Shannon Law Associates, Inc.

300 Crown Colony Drive, Suite 504

Quincy, MA 02169-0904

Telephone 1-617-479-1313

Facslmile 1-617-479-1233

Portable 1-617-686-3514

email fashannon@shannon!awassociates.com

visit our website at www shannonlawassoclates.com
AW snanhonlawassoclates.com

From: James N, Worden, Esq.

Sent: Friday, June 10, 2016 12:16 PM

To: Joseph Macy

Ce: Francis A. Shannon, III, Esq.; Loren Westmoraland
Subject: RE: EZD/General ‘

We are getting hung up on these exhibits, | do not have, and have never seen, Exhibits F and G,

Loren Westmoreland of EZ emailed you regarding the certificate of insurance language required by the
City at about 12:20 a.m, :

{'am looking for a form of performance bond In other bid documents | have that can be modified for this
contract,

The other optlon would be to forego the Exhibits except those we already have. Let me know and I can
edit the Contract aceordingly.

James N. Worden, Esg.

Shannon Law Associates, Inc,

300 Crown Colony Drive, Suite 504
Quincy, MA 02169-0904




CONTRACT

SOLID WASTE COLLECTION AND HAUL AND
SINGLE STREAM RECYCLING AGREEMENT

BETWEEN
EZ DISPOSAL & RECYCLING, LLC AND
THE CITY OF FALL RIVER
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AGREEMENT FOR COLLECHON AND HAUL OF SOLID WASTE
AND
SINGLE STREAM RECYCLING
BETWEEN
THE CITY OF FALL RIYER AND EZ DISPOSAL & RECYCLING, LLC

THIS COLLECTION AND HAUL AGREEMENT dated ¢lu e I° L% oi(

between EZ Disposal & Recycling, LLC a Massachusetts limited lnbility corporation
duly organized and existing under laws of the Commonwealth of Massachusetts with a
business address of 20 Railroad Avenue, Revere, MA 02128 together with its successors
and permitied assigns hereundet, ‘(hereinaftcr "EZ" or *Contractor™), and the Ciiy of Fall
River, together with its sucoessors or assigns heteunder, a municipal corporation and
political subdivision of the Commonwealih of Massachusetts, acting through its Magorad
Director of Community Maintenance, but without petsonal liability to tﬁem, withabusiness

address of ' , Fall River, MA ; togsther with ltspermitted assigns

hereunder, (hereinafier "City" or "Fall River") witnesses as follows:

WHERKEAS, EZ has expertise and abilityto provide curbside collection and hayl of
acceptablesolid waste and haspyesented anoffer fora ten {(10)year contract; and ‘

WHERTAS, the City is responsible for planning and providing for the collection,
haul, processing and chsposal of solid waste generated and present within its boundaﬂas
and is authorized to enterinto contractsto oapr youtsuchresponsibility; and

WHEREAS, the City desires to enter into an Agreement with BZ that will result in

the collection and haul of solid waste and single stream recycling, excluding disposal
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charges for Municipal Solid Waste and processing and marketing of recyclable materials,
from within City boundarles, and
WHEREAS, EZ offers its colleotion and haul services to City to uitimately
transport for disposal certain quantities of Residential and Munielpal Acceptable Waste, and
NOW, THEREFORE;, in consideration of the promises and of mutual covenants

and agreemenis herein set forth, and of the undértakings of each party to the other, and for
_ather good and valuable consideration the receipt and adequacy of which is hereby

acknowledged thepatties doherebypromise and agree as follows:

ARTICLE X
Definitions and Intérpretation

SECTION _1.01 Definitions, The following words and terms shall, for all purposes of

this Contract, have the following meanings, unless the context cleatly indicates a diffevent

meaning or intent:

“Acooptable Waste" means afl household (including oceasional hen-hazardous in mixed

cnmmérciai) and non-hazardous municipal waste of the type currently generated orpi‘esent

within the corporate boundartes of Fall River and now cutrently collected and disposed of

on behalf of Fall River, including mateﬁals set out specifically for reoycling, Acaeptable

Waste may include ferrous and nonferroué metals, food and ofhet constituents that
normally appear In residential trash, but not inctuding explosives and ordnance matetials,
_ pathologipai waste, radioactive waste, hazardous waste, oil, mercury, cesspool or othex
human or animal waste, human andfor aniinai remains, motor vehicles and patts, large
machinery oranytype or kind of Hazardous Material asdofined herein, ormaterials deemed

"Waste Ban" ltems by the Massachusetts Department of Environmental Protection,




provided, however, that "“waste ban® items that ave recycluble which meet the speoifications
for Single Stream Recyeling shall be considered to be Acceptable Waste when set out as
part of Single Stream Recycling Collection,

"Affiliate" with respeot to Any person, cotporation, firm or entity, a1y person, corporation,
firm, or entity, which directly or indirectly, controls oris cantrolled by ot 1s under common
control of suchperson, corporation, firm oréntity.

"Agreement” means this Agresmont between BZ and the City.

"Bully Waste" means burnable ltems too large to fit into g standard City issned
collection cart capable of being accepted at the dosignated dfsposal site and of a size and
weight that can be teasonably lified by two employees and placed In a standard rear-load
packer vehiele. Said items shall include but not be Hmited to household furpiture, metal,
household appliances (white goods) but shall exclude municipal solid waste, CFC
containing devices, CRT'sor other wasteban items,

"Change in Law" means any event or conditif;n ccowring sfler the Effective Date of this
Agreement which has a material adverse or positive effect on EZs or City's ability to
perform its obligations under this Agreement, if such event or condition Is beyo.nd the
feasonable confrol, and not the result of wiliful or negligent sction of lack of reasonable
diligence on the part of the pary telying thereon as Justification for not perfotming any
obligation orcomplying with any condition requited of suchparty under this Agresment,

(@  the adoption,'promu]gatidn, isswance, modification or offiofal change in interpretation
after the Bffective Date of any federal, state, or locul law, regulation, rule, 1'equireme11t,
ruling or ordinance, unless such [aw, regulation, rule, requirement, wiing orordinance was in

fuce o effict on or prior to such date duly adopted, promulgated, issued or otherwise




officially modified or chahged in interprefation, in each case in final form, to become
eifactive without any forther action by any federal, state or local government body,
administrative agency or governmental official having jurisdiction, provided that any
inoreage in minimum wagerates orschedules is not a Changein Law;

(b)  the order end/or judgment of any federal, state or locall court, administrative
agency or govemnmental officer or body, if il is not also the vesult of willful or negligent
action or a lack of reasonable diligence of the parly relying thereon, provided that the
contesting in goed faith of any such order and/or judgment shall not constitute or be
construed as & willful or negligent action oralack ofreasonable diligence of suchparty; or
(¢)  thesnspension, tetmination, interruption oz failure of renewal of any permit, license,
gonsent, authorization, or approya!_ legally necessarf and esséntial to the perform_ance of
céllection and haul obligations under this Agréement, ifitis not also the result of willful or
negligent action or alack of reasonable diligence ofthe non-performing parly, provided that
the contesting in good faith of any such suspension, termination, interruption or failure of
renewal shall not be construed as willful ornegligent action oralack ofreasonable diligence
ofsuchnon-performing party.

"City" means the City of Fall River, Massachusetts, acting through its Mayor or histher
designee, | |
"City Acceptable Waste" is the Acceptable Waste collected and generated by the City of

Fall River, |
"Collection Fee'' means, with respect to each service year, the fee to be paid to EZ forthe
collection and hau! of Acoeptable Waste.

"Collection Route' the schedule of streets and locations from which Acoceptable Waste is to




be collected during a partioular day of the work week. Each colleotion route shall permit

the collection, transport and disposal of approximately 1/5 ofthe total amount of Acceptable
| Waste typically coflected during the work week,

"'Commencement Date" 12:01 AM local time on July 1, 2018,

"Commonwealth' menns the Commonwealth of Massachuseits,

"Daily ox Operating Day" any day of the week other than a Sunday, a Saturday {whena

hohday falls on s wotking day), tegal holiday, o as directed by the Diectr of  Comayniy

Maitiererce

“Disposal" disposmg of trash in a legal manner at the permitted. location of
Fo Yy 4 13 kﬂ/ I en QIEP:' Wi%abusiness addressof /ﬁ/‘.ﬂ#/ﬂ A dd F’Z "__")

"Early Termination Fee" is the fee st forth on Exhiblt A hereto for the month in or

duting this Agteement s cancelled or terminated as sot forth herein or in which the City

fails to appropriate sufficient funds for all payments due or to become due to EZ, during
the City's then-cutrent fiscal year,

"Effective Date” July 1, 2016,

"Force Majeure Event” any event or condition having, or which may reésonably be
expected to have a material adverse effect on the Contractor or Fall River or on the
Confractor or Faﬁ Rivet's ability to perform pusuant to this Agreement and not the result of
wiltful or negligent notlon of lack of reasonable diligence, of the party relying thereon as
Justification for not performing (the Non-Performing Party) any obligation or complying
with any condltion tequired of such party under this Agteement, The foregoing provisions
shall not be construed to requite that the Non- Performing party observe a higher standard

of conduct than that required by the usual and customary’ standards of the industry in




question, as a condition of clairﬁmg the existence ofu Force Majeure Event, Such events or
conditions may include, but shall notbe limited to, circumstances ofthe followingkind:

(1) A Change in Law, an act of God, epidemic, landslide, lightaing, ea:‘thquake,
Imyricans, fire, explosion, storm, flood, or similar ocourrence, an act of war, blockacde,
insurrection, riot, civil disturbance or similar ocourrences or physical damage caused
divectly or indirectly by Unacceptable Waste unlessknowingly accepted by EZ; ot

(2)  Astrike,lockout, work slowdowt, or similar industrial or labor action, which ufféots,
impacts or impedes the ability to receive acceptable waste at the Fall River Transfer
Statlox,

"Hazardous Materjals" material addressed by regulations adopted by the United States
Environmenta‘i Pro&.ction Agency, pursuant to the Resouré:e Consetvation Recovery Act of
. 1976, as amended. |

"Legal Holiday" the following days: New Years, Martin Luther King, Presidents ,
Patriots, Momorial, Independence, Labor, Columbus, Veterans, Thenksgiving, Christmas and
any other such legal holiday that may be declared during the duration of this Agresment,
If a legal hoiiday falls on a Sunday but célc‘orated on Monday by the City of Fall River, the
collection will fallow a holiday collection schedule as set forth in Section 13.03.

"Mixed Rigid Plasties” a category of vecyolable plastic, which includes hatd or rigid
plastic items that aveniot bottles, films, orother flexibleplastio. -

"Mounth" calendar month,

"Diyector of Community Maintenance"" the Director of Community Maintenance for the
City of Fall River or histher designee. The Director of Cpmmunity Maintenance ot his/ber

designes shall act as Fall River's representative in all matters relating to the services to be




performed by the Contractorunder the provisions of this Agreement. .

"Recyelabls Materials” recyclable residential and municipal waste generated or present
‘within the corporats boundaries of Fall River consisting of! paper including cardboard, glasy
and plastic bottles, metal cans, leafand yard waste, orany other material that may be deemed
recyciable by the Dopartment of Envitoumental Protection, or successor agency and BZ.
"Residential Collection and T ul“. the curbside collection of Acceptable Waste
Benerated by the houssholds, iﬁchlding limited business customers set forth in Exhibit H
(or thelr successors), of Fall River, the collection of Acceptable Waste from speoified
municipal dumpster containers, and the directtranspott ofthe collected waste to the Site asof
the effective date of this Agrcemeﬁt.

"Service Yoar" a tweive«%nonth (12) perlod, beginning the first day of the month of July of
one calendar year and extending through the last day of the month of June of the next
calendar year (ora lesser time pro rata Inthe event of termination priot to the conclusion of
the full service year), during which collection and hawl services ate provided to Fall River
by the Contractor pursuant to this Agresment,

"Single Stream Recycling" (also known as “fully commingled") refers to a system in
which all paper fibers and co-mingled containers are mixed together in a collection truck,
instead ofbeitig sorted into sepatate commodities (newspaper, cardboard, plastic, plass, etc.)
by the resident and handled separately throughout the collestion process, I_n single stream,
both the collection and processing gystems must be desighed to handle this fully
eommingled mixtute of recyclables, Acceptable Waste for Single Stream Reoyeling r:nore
fully deseribed on Exhibit F, includes, but not limited 1o all ofthe following: |

Paper-Cardboard: newspapers (including all inserts), magezines, eatalogs, telephone
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books, brown paper bags, white and colored ofﬁce type paper, computer paper, junk mail
(paper materials only), paperboard, soft and hard cover books, stationery, envelopes,
booklets, pamphlets, greeting cards, manuals with glued bindings, file folders, corrugated
cardboard, spiral notebooks,

Glass containers (clear and x;oloredj, metal containers (tin cans), including empty
paint and aerosol cans, aluminum cans, aluminum food containers and foil, plastic
containers, including but not limited to #1.7, usapﬂc containers, milk and juice
cartons (caps, labels, lids and rings need not be removed),

Any other tecyclable materials, which may be mandated by any state or federal
agency, provided they are capable o_f being accepted without modification to the
existing single stream processing facility or which the partles may agree ﬁpon.

HSite" the place to which Fall River shall cause waste to be deiivered by Contractor, The
cwrrent Site is the Fall River ﬁé’é‘m@@g ?;;1;:;2&\1:1 accordance with this Agreement,
"Unacceptable Waste'! Includes, but is not limited to the materlals set foxth on t_hc
list of Acceptable and Unacceptable Waste (Exhibit G) explosives and ordnance
mateﬂuls, pathologleal waste, radioactive waste, hazardous waste, mercury, cesspool
or other human or animal waste, highly flammable substances, human and/or animat
remains, totor vehicles and parts, large machinery, waste oils, any type or kind of

Hazardous Materlal as defined herein or materials deemed "Waste Ban items by the
Massachusetts Department of Envitonmental Protection (except 'Wasie Ban" items
that can be reoycled shall be deemed to be Acceptable Waste when set out for Single
Stream Recyeling Collection), construction or building materials including earth,

stone, cement and gravel, and any other debris left from work performed in residences
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including castings, shestrock, plaster, lumber, doors and windows; leaf and yard
waste including sod, Jandscaping and tree debels such as tree logs and stumps,
"Waste" any waste, by-pass waste, or waste residue ordinartly collected, hauled and
delivered to or handled by any other trash or recycling collector, hauler, or processor
pursuant to any written contract or agreement with the City in effoot at ary time during
the period covered by this Agreement,
"Waste Ban Items” ate prohibitions according to 310 CMR 19,017 on the disposal and
transfer of certain toxic and/or recyclable tems: glass, motal and plastic containers; paper,
including cardboarc.i; leaf and yard waste; asphalt pavement, brick, conetete, metal, wood
(except as disposed at combustion facilities), certain batteties, white goods, cathode tay
tubes (TV and computer monitors), and tires {except as disposed at combustion facllitles),
SECTION 1.02 Interﬁretatien. The words "herein®, "hereby®, and "hereof 'and such
general terms of reference as may be utilized in this Agresment shall pettain to this
Agteement as a whole, including any exhibits, auacﬁnents, schedules or annexed material
forming patt of t}_xis Agreement and referenced in it, The singular of any term defined In
this Agi'eément shall encompass the plural and the plural the singular, unless the context
indicates otherwise, |

ARTICLE XX

Representations
SECTION 2.01 Representations of ¥all River, Fall River makes the following

- sepresentations as thebagis fortheundertakings onthe partof BEZ herein contained;

(8)  Pall River is & municipal corporation and political subdivision of the

Commonweslth of Massachusetts, duly oreated and existing under and pursuant to the

12




Constitution andlaws ofthe Commonwealih;

(b)  Pail River has full power and anthotity to enter info this Agreement, to catry out the
transactions contetnplated by this Agresment and to perform its obligations under this
Agreement,

(¢)  Fail River has by proper action duly authorlzed the execution and delivery of this
Agreement,

SECTION 2.02 Representation of BZ. EZ mukes the following representations aé the
basis fortheundertalings onthepart ofFall Riverherein contatned:

(a)  BEZisaMassachusetts imited liability company dulyorganized, validly existing and
inthe good standing undes the laws of the Commonwealth of Massachusetts and is in the
business of collecting and hauling munidipal solid waste;

(b)y EZ ﬁas the autﬁority and legal capacity to enter into this Agreement and perform
its obligations hereunder in accordance with the terms of this Agreement;

{¢) The executiop, delivery and pet'formancc by EZ of this Agreement and
fransactions contemplated thereby, are within its corporate powers, have been duly
anthorized by all necessary corporate aﬁd other action and do hot and wifl not:

€] violate any provision of its incotporation papers or bylaws, as amended fo
date or of any securities issued by BZ;

(f)  constitute or result in a breach of or default under or conflict with any
statule or other law, o ény order, judgment, award, decree, regulation, ruling or
requirement of any court ot othet tribuhal, or any arbitrator or of any governmental or
adininisirative authority, commission or agency, or any Indenture, agreerent, lease,

instrament or other undertaking, to which EZ or its associates, affiliates or related
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entities Is a party or by which it or its broperty or assets may be bound or hffeote;i;

{(d) EZ Disposal acknowledges and agrees that the City has separate agreements for
recycling and solid waste disposal, Such separate agreements Include contracts
with Casella Recycling, Republic Alfied Services, and WasteZero, Inc, that
requite certain actions on the patt of the City or its agents, EZ Disposal, upon and
after full review, agrees to take no action that would in any way violate 1}16 terms

and conditions of those contrasts, Further, EZ Disposal represents that it is

familiar with and has read the aforementioned contracts and shall not do any aot

or thing violative of said contracts.
() This Agreement constitules a legal, valid and binding obligation of EZ,

snforeeable against BZ in accordance with its terms,
SECTION 2,03 Mutual Covenant. The parties covenant, as a condiﬁon of each
other’s obligations to exercise all and every prudent effort to develop and implement
necessary long- term strategies to eliminate, avoid or mitigate any possible events of
Foroe Majewre, Change in Law or other events which would increase costs In any way
for the other party.

ARTICLE IX
Agreemenit

SECTION 3,01 Agreement, EZ, agrees to, af its own expense, perform all the work and
furnish all vehicles, equipment, and labor for collecting and transporting all of the
© Acceptable Waste and Single Stream Recyeling collected within the City of Fall River
during the term of this Agreement, all in accordance with the terms and proxl'visiuns of this

Agreement and In a proper, thorough and workmaniike mather, and to the reasonable
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satisfaction of the Publlc Works Commissioner or his/herdesignee.
ARTICLE 1V

Term of Agreement

SECTION 4.01 Termn of Agreement, The term of this Agreement shall begin on the ‘

Tiffective Date and shall continue through June 30, 2026 (unless this Agresment is earlior
terminated as provided herein). |
ARTICLE V
Trash Collection; Additional Collections; Bulk Items;
. Single Stream Recycling; Yard Waste, Rolt-Offy
SECTION 501 Collection - Trash, The City of Fall River frash collection program
utilizes green 95, 65 or 35 gaﬁon, blue 95, 65 or 35 gallon and pink 65 and 35 gallon carts

to service legal units receiving curbside collection by the City ofFall River, EZ personnel

will maintein andrepair the carts from City supplies. These cartswill be owned by the City

of Fall River and retained by residents. Any trash cutside the cart will siot be collected
uniess specified inSections 5,02 and 5.05, 7

SECTION 5,02 Trash Dumpster Collection. The City of Fall River colleots trash at
sites indicated in Exhibit B, from municipal and sohooli sites, Additional dumpster
collections will be modified to arate per piokup, These will be non-dedicated commercial
routes, City owned compacting unlts mﬁy replace .dumpsters at the public schools. The
City shall be responsible for any site preparation, if any, (cement pads, electtical, building

modifications) that may be required for compactor vnits to be installed. All dumpster

collection sltes arerequised 1o tecycle according to the samerequirements asa singleunit site,
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SECTION 503 BulkItems, By aj)pointment only, EZ will collect bulky items weekly from
each legal residential unit that recoives City trash and reoycling services and has a paid
bulky item ticket or stioker for each bulky item to be collected, The cost of these
collections is ineluded in the annual himp sum cost as sef forth in Section 7,01, The City
agrees to provide EZ wiﬂx an electronio fist of addresses and items to be colleoted no later
than 3:30 pm on the day previous to the designated collection day (., Monday by 3:30 pm
for Tuesday's collections),

SECTION 5,04 Single Strenm Reeycling, All recyclable materials covered hereunder
shall be collected as single stream recyeling. Oceupants of legal residentlal units
recelving curbside collection by the City of Pall River shallplace all recyclable materials in
blue 95, 65 or 35 gallon or green 95, 65 or 35 gallon ot pink 65 and 35 gallon cart(s) for
collectlon and EZ shall collect teayclable materials from these carts at curbside, All
acoeptable recyclable materials must be Inside the cart fo be collected,

EZ shall collect allrecyclables frommunicipal and sohoolbuildings in sither wheeled
carts or dumpsters as directed by the Commissioner of Public Works. (Exhibit B, Schedule
2).

Dutnpster collections shall occur at frequency set forth in the applicable schedule
in Exhibit B, Schedule 2. However, at no extia charge, EZ shall allolw exira reoycling
collections at all schools, |
SECTION 5.05 Single Stream Recyeling Collections at Dumpster Loeations, All
sites with a trash dumpster service must also recycle. Racycling ma& be in a dumpster(s)
of cm:ts.l Compacting units may replace dumpsters at the Fall River Public Schools, City

shall be responsible for any site prepavation, if any, (cement pads, electrical, building
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modifications) that may be required for compactorunitsto beinstalled,
SECTION 506 Yard Waste, Yard wastc shall be collected owbside weekly on the same
schedule from legal residential units that receive trash and recycling collection services
from the City of Fall River and shall be defivered to Tiverton, Rhode Island for 36 weeks per
yeat. The dates of yatd waste collection shall be approximately mid-March through early-
December, weather pending, The City reserves the right to establish these dates. The
c¢ity shall designate 2wesks forthe collection of Christmas trees, Any addiﬁonal
cotlection weeks beyond 36 per year will be subject to an additional fee as agreed to by the
parties, Yard waste shall be brought to the Town of ThvatnRiods Bad. In the event delivery
loostion changes, price shall remain same 30 as long as new location is not molre than 10
miles from Fall River.
SECTION 5.07 Roll-Off Units: 2-30 CY Metals, 1-40 CY Tires, 2-30 CY C&D,
1-40 CY Public Reeycling, and 2-40 CY Yard Waste Containers Located at the DPW
Yard will be on call,
ARTICLE VI
i)iversion of Waste
Intentionally Deleted
ARTICLE VII
Trash Fees, Escalation and Payment Single Stream Recycling Revenue/Costs

SECTION 7,01 Trash Fees, The annual fee for collection and haul shall be determined
as follows:

The fee for all collection and haul services for trash and recycling by BZ shall be

ag set forth in Exhibit A. The annual fee for collection and haul during the

17




first two (2) Service Years of the Agreemént shall be the rate set forth
in Bxhibit A, The feejs based upon one (1) cart fssued fot trash collection and one (1)
cart issued for single stream recycling eollection to theresidentlalhousehold unitsrequiring
curbside collection and 3 green carts, and 3 blue carts for Mu‘lﬁ—Family Residences as
described inSections 5.01 through Sections 5.07 and as determined by the Clty. In addition,
all dumpsters ourrently collected at municipal and school sites lsted in the applicable
schedule in Seotion 13.02 will continue to b collested as provided in Seotion 13.01.
Should the Massachuseits Prevaillng Wage Rate, in any contract year after year 2, increase by
more than 2%, then the aonual price shall bé firther adjusted vp to, but not exceading 2.5%.
SECTION 7.02 Intentionally Deleted.

SECTION 7.03 Trash Compactors, Rol-Offs and Additional Dwmpsters, New
dumpster locations (frash and/or recycliné:) will be added at per pick up rates.

SECTION 7.04 Trash Puymént. EZ shall be paid monthly based upon 1/12 of the
anoual lump sum payment as determined in Section 7.01, Rach monthly payment shall
be determined In accordance with the methods provided herein, There shall be no other
cost or charges for any work performed under this Agreement, Payments in whole or in
part will be mads for the faithful performance of this Apgreement, less any penalties for
noncomplianos,

At the end of each month, EZ shall render to the City 8 monthly statement for
an amount equal to one twelfth (1/12) of the agreed upon annual fee plus any
additional itemized foes,

Invoices submitted within ten days after the end of the previous month for
wotk performed during the preceding month will be paidl no later than thirty days
from the date of invoice sabject to the collestion of expenses and/or defaults to be
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reimbursed to and deducted by the City, and subject to the City’s right to terminate
the contract upon payment of the then-applicable Termination Fee set forth in Exhibit
A hereto,
ARTICLE Vil
Disputes

SECTION 8.01 In the event of any dispute as to any portion of any monthly or other bill,
Fall River shall pay ai;y undisputed amounts ag set forth in Section 7 and shall give written
notice of the disputed pottion to BEZ. Such notice shall identify the disputed portion of'the
bill, state the amount in dispute and set forth the grounds on which such dispute igbased, No
Byent of Default shall result from & failure to pay ot late payment during any dispute, EZ
shall give considerationto suchdispute and shell advise Fall River with regard to lts position
velative thereto within twenty (20) days fol]ow;ing‘ the receipt of such written notice.
Upon final detesmination (whether by agreement, mediation, arbitration, or otherwise) of
the cotrect amount, any difference between such correct amount and guch full amount shall
be added to or subtracted from the statement next submitted to Fall River after such
determination, Duting the pendency of any dispute as to the amounts owed, both Fall.
Rivet and EZ shall continue performing their respsctive obligations undet this Agteement.
SECTION 8,02 The patties agree to use thelr respective best efforts to resolve any
dispute(s), which may avise regarding this Agr;eement. If & dispute atises that cannot be
resolved among the parties involved in the daily management and implementation of this
Agreement, the Dlrector' of Community Maintenance or his/her designee and Vthe
Company's senior operations manager ot histher designee shall use their respective best

efforts to resolve such dispute within thirty (30) days of the City's hotice to BZ. If those
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Individuals are unable to resolve the dispute witﬁin & yeasonable time petiod, the pasties
agree to submit the disputo to alternative dispute resolution in the form of non-binding
mediation (within sixty days of the City's notlee to EZ) for resolution prior fo seeking to
enforee this Agteement by arbifration, '
ARTICLE IX

Default énd Remedies, Termination
SECTION 9.01 Events of and Remedies of Default,
(@) In the event of the breach by either party of an. obligation under this
Agreement, the right to recover datnages or to be reimbursed as provided herein will
oxdinarily constitute an adequate remedy, Therefore, neither party shall have the right
to terminate this Agreement for caﬁse for any breach unless en Event of Default on
the part of the other party shall have ocourted and be continuing,
(b)  The continued failure after notice or refusal by a party to fulfill any of its
material obligations in accordance with this Agteement shall constitute an Event of
Default, unless such failure or refusal shall be excused or justified by a Foree
Majeure Event, provided, however, that no such failure or refusal shall constitute an
Event of Default untess and until;
() Theaffected party shall have given priot ﬁvxitten notice to the party allegedly in
breach stating that in the affected patty’s opinion a particular default or defaults (to
be described in reasonable detall jn such notice) exist, which will, unless corrected,
constifute a material brea‘ch of this Agreement on the part of the party allegedly in
breach and which will, in the affected party's opinion, give it a right to terminate this

Agreement for canse under this Section unless such default is corrected within ten
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(10) days, and
(i)  the party allegedly in breach shall have neither cotrested such default nor initiated
reasonable steps to promptly and successfully cotrect the same within ten (10) days fromthe
date <.)f the notice given pursuant to this Section, or has not sucseeded in correcting such
default within sixty (60) days of such notice or a longer period if the default cannot
reasonably be cured In 60 days and such party isusing best effortsto cure the defanit,
SECTION 9.02 Termination on Default, If any party shall have a right of termination
for cavse In accordancé with this Section, the same may be exeicised only by waliten
notice of termination given to the party in default, The proper exercise of éuch right of
termination shall be in.addiﬁon 1o and not in substifution for such other remedies, whether
damages or otherwise, as the parly pxarcising the right of fermination may have, Fai lul:e by
either party to provide such notice of termination in the event ofa default, c;r to terminate this
Agreement upon a failure by the breaching party to cure such default, shall not act a3 a
waiver of any prior or subsequent default, nor as a waiver of the right to terminate in the
eventofdefanlt,
SECTION 9.03 Termination. This Agreement shall not be terminated by either party
under any circumstances, whether based upon the default of the other party under this
Agreement of aty other instrument or otherw?se, except as specifically provided in this
Agreement,
Section 9.04 Early Termination Fee, Notwithstanding anything to the contraty in this
Agreement, In consideration of the Disvount offered to the City by BZ for Service Year 1
and Service Year 2 of this Apreement, and in the cvent the Cily terminates this

Agreement eatly for any reason, whether with or without cause, including, but not limited
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to, the failure of the City to eppropriate sufficient funds to pay all sums due or to become
due to EZ duting the then-current Servioe Year of this Agreement or the City's then-
current fiscal yeat, whichever is applicable, the Clty agrees to immediately pay EZ the
then-applicable Early Tesmination Fee set fouth in Schedule A without demand,
deduction, abatement, offset, suspension, deferment, counterclaim, diminution, or
reduction of any kind,
Article X
Force Majeure Evonts

SECTION 10,01 TYorce Majeure Events, A non-performing party shall be exoused
without eost ot Hability to the other, for failure or delay iﬁ performance ofany ob}igétion set
forth in this Agreement, by reason of & Forco Majeure Event, This provision shall not,
however, relieve the ﬁonwpcrfonning party from using all reasonable offorts to overcome
or remove such Force Majeure Bvent as soon gs iegally pogsible, nor from providing
immediate notice to the other party ofsuch Force Majeure Event, Such failure or delay shall
be excused at any time during which performance is preventec;l by such Force Majeure Event,
and during such period thereatter ag may b teasonably necessary for the non@ertbmning
party to correct the adverse effect of such Force Majeure Event, pravided that the non-
performing party shall uso lts best efforts to obtain a stay or appeal of any Force Majeure
Event constituting a Change in Law ifin the non-petforming party's good faith judgment,
after consultation with counsel, such action is wavmnted, The non-perfotming party shall
give prompt notice of a Force Majeure Event to the other party, The non-performing party
shall attempt to remedy with all reasonable dispatch the cavse or causes constituting

a Force Majeure Event,
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SECTION 10,02 Strikes, Work Slawdown. No stike, lockout, work slowdown or
similar industrial or labor actlon, labor dispute or labor shortage shall constitute a
Force Majeure Event for the residential collection and haul of Acceptable Waste, [f
such occury, BZ shall assign whatever management or other personnel from BZ
including but not limited to BZ personnel from other distriots to provide sufficient
manpowet to provide the same/continuing level of trash collection and héul servicss
as referenced in this Agreement with the City of Fall River.
ARTICLE XY

Assignment or Amendment of Agreement
SECTION 11.81 Assignment of Agreement.
(a) This Agreement §hail inute to the benefit of and shall be binding upon the
respective successors and assigns of the partié.s 1o this Agfeement provided, however,
that except for any assignments authorized hereunder, neither this Agreemaent nor any
jterest herein shall be transferred or assigned by either party heteto except with the
consent in writing of the other party hereto, and eny attempt to the contrary fo nasign
without suc'h consent shall be void, except as provided in subparagraph (b) hgrein.
(b)  Subject to subparagraph (c) herein, EZ may mnot assign, nor delegate ifs
obligationa under this Agreement without the express written consent of Fall River,
If BZ makes such an assignment, it shall remain responsible for the performance
bond provided iﬂ Article XXI until such time as assignee posts a performance bond
acceptable to the City, to bé yenewed annually for the balance of the term of this
Agreement, equal to the (otal annual Collection Fee, EZ's obligations vnder this

Section 11.01(b) shall be un essential and meterial term of this Agreement. Any
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assignment in violation of this provisioh isvoid,

(©) In the event of bankruptoy, takeover or merger, onlright purchase, majority
stoﬁk purchase by annthen" organization, or any assignment for the henefit of creditors,
the City may, atthe election ofthe City:

(D terminate this Agreement with all pertinent confractual conditions herein
affected in favor of the City, or

(i)  fully obligate the newly formed organization, cotporation and/or legal entity
to fulfill all terms and conditions of the contract, and to perform in accordance with
the specifications or descrlptions contained herein, Notwithstanding the foregoing,
failure of a permitted assignee to perfotm shall not relieve BZ of its obligations to
fulfill the terms and conditions of the contract as set forth hereln., A

SECTION 1102 Amendment of Agreement, This Agfee;nent may noi be
amended except In wriiing agreed to, executed and delivered by the parties
hereto, Tt Is contemplated by both parties‘ that amendment to this Agreement may

be necessary during the term of this Agreement,
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Aurticle XI1

Insurance
SECTION 12.01 Claims. BEZ shall provide insurance coverage (Exhibit E) as will
protect BZ performing work covered by this Agreement and the City of Fall
River and its employees, agents and officials from all claims set forth below
which may arise out of or result from EZS operations under this Agreement,
whether such operations be by EZ or by anyone directly or indirectly employed
by EZ, or anyone for whose acts EZ may be liable:

_ (a) claims under workers' or workmen's compensation, disability benefits, and

other similar employee benefit acts;

(b) claims for damages because of bodily injury, oceupational slckness or
disease, ot death of EZ's employees;

(¢} claims for damages because of bodily injury, sickvess or death of any
person other than EZ's employses;

(d) claims for dameges insured by usual personal Ipjury llebility coverage
which are sustained (i) by any persons as 8 result of an offense directly or
indirectly related to the employment of such persoﬁ by the Contractor, or {if) by'
any othex petson,

() claims for damages, other than to the work itself, because of injury to or
destruction of tangible property, including loss of useresulting therefrom; and

(D) claims for damages because of bodily injury or dea\lth of any person or

property damage arising out of the ownershlp maintenance, or use of any vehicle.
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SECTION 12.02 Minimum Limits. Prior to the execution of this Agreement, EZ shall
obtain and deliver to the City of Fall River certificates of insurance ag specified hereunder,
During the performance of the woik, EZ shall maintain insurance of the kinds and at least
the amounts specified hereunder, and in a form satisfactory to Fall River, This insurarice

shall be provided at BZ's exponse and shall be in full foree and effect during the full term of

this Agreement,
a)  Statutory Workers' Compensation Statutory
Employer's Liability, per ocourrence $1,000,000
b)  Comprehensive General Liability
Insurance, including contractual and . $1,000,000 per
products/completed operations ocourronce
$2,000,000 per
ocourrence

) Comprehensive Automobile Linbility
Including non-owned and hired vehicle

Hired;
Bodily infury and propetty damage $1,000,000 per
occurtence
d)  Comprehensive Exeess Umbrella $5,000,000 per
occurence

SECTION 12.03 Certificates, Not later than the cornmencement date of the Agreement, .

and annually thereafter for the tetm of tiﬁs Agreemettt o any extension thereof BZ, shall
furnishFall River with certificates of insurance, in tiplicate, ovidencing coverages set forth
above and such certificates shall contain a provision that Fall River shall be given thirty
(30) days advance written notice by registered mail of any change in or cancellation of
coverage. The description l-)f each coverage listed on the certificates shall include an

appropiiate means of identification, referencing the coverage to the corresponding paragraph
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subdivision listed above,

EZ shall not commence the work untit proof of compliance with this article has been
fuinished to the City of Fall River, The City of Fall River shall be named an additional
insured perty under all General liability policies covering or applicable to Residential
Collection and Haul under this Agreement to thg extent of EZ's obligations hereunder, If
the City is damaged by BZ's failuteto maintain such insurance, then BZ shall be responsible
for all reasonable costs attributable thereto. Failure to comply with the requirements 'ofthis
gootion onthe patt of the EZ shall be consideted an Event of Default underthis Agresment.

| ARTICLE XHI
Residential C;ﬂlecﬁon and Haunl Covenants

Trash and Recyeling

SECTION 13,01 Operation, EZ shalt provide residential collection and transport of the

entlre quantity of the City of Fall River's Acoeptable Waste generated or present within
its corporate boundaries for the tetm specified in Section 4.01, Collection shall ocour at
curbside, and from municipal and school dumpster units and compactor units specifically
identified in Section 13,02 or as directed by the Ditector of Community Maintenance ot
hisfher designee and inaccordance withtheprovisions ofthis Article XTI EZ shall take and
acquite title to Acoeptable Waste fromthe City of Fall River collected by EZ atthe time BZ
removes waste from cubsides inFall River by loading same into collection vehicles under
its control or {ransports the same in accordance with the provisions of this Avticle XIIL
Title to all Unacceptable Waste shall remain with the City of Fall River, EZ agreesio
gupport efforfs to identify the generator of any Unaceeptable' Wast.e but the City shall

exclusively bearthe costs of remediation for such Unacceptable Waste. BZ shall deliver all
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A'cceptable Waste to the disposal Site at the Fall River land fil] or other site designated by
the Cit.y of Fall River Director of Community Matntenance and shall not permit the
diversion of waste from sych facllity uniess the City of Fall River agrees or direots such
diveesion,

SECTION 1302 Frequency of Colieefion and Haul of Trash and Single Stream
Recyeling, EZ shall eollect and hanl Acceptable Waste at least once per week from avery
tesidential dwellingwithinFall Riverthathas City collection service Hmited to single, 2-, 3.,
4+, 5« and 6-family buildings, specid] busthesses set fouh In Extibit E (or their sovoessors) and at gli
municipal andschool butldings as set forth in the altached Bxhibit B,

As of the commencement date of this Agreement, BZ shall colleat Acceptable Wasfe
from municipal butldings on the following schedule: '

TRASH: Sce Exhibit B, Schedule |,

RECYCLING: See Exhibit B, Schodule 2.

EZ shall ensure that no wastes other than that to be collected and hauled under
the provisions of this Agreement shall bcl placed into the collection vehicles used for
Residential Collection and Hayl, except for vehicles collecting :from locations with
dumpsters, pursuant o the provisions of this Agreement. The City agrees to
encourage households to place only Acceptable Waste in collection containers,
SECTION 13.03 Wark Week, EZ shall provide Residential Collection and Hayl of
all Acoeptable Wasie on g daily basis during a five-day work week, commencing on
Monday and concluding on Friday, No Residential Colleotion and Haul shall oceur
on legel holidays which fall within the five day work week, When 2 collection day

falls on a legal heliday, the colleetion route shall be collected the day after the legal
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holiday and the remnaining collection routes for that week.shall be delayed by one (1)
day, unless otherwise directed by the Commlssioner of Public Works and mutu;dly
agreed upon by the parties. If a legal holiday falls on a Sunday and is celebrated on
the following Monday, then the colleotion and haut schedule shall be the same as a holiday
week schedule, delayed by one (1) day. Should the City of Fall River tecognize additional
legal holidays duting the tetm of this Agreement, such legal holidays shall be added ;o
this Agreement's definition of legal holidays and all parties shall conform their conduct
and obligations under this Agreement accordingly.

Tf, in case of an emergency and with prior approval of the Director of Community
Maintenance, a collectionroute is to berun onalegal holiday, EZ shall, atits expense, notify
the publicin Fall Riveroftheholiday collectio—n by advertisement inlocal newspapers and on
local radio and on local access TV chanels. BZ shall also insure that holiday collection can
be accepted by the disposal site to which the collected waste is hauled. There shall be no
Residential Collection and Haul on weekends (Saturday and Sunday) unless such
coliection is the result of a legal holiday duting the wotk week, an emergency or EZ has
tecelved prior approval of the Cormmissioner of Public Works.

SECTION 13.04Time of Collection, EZ shallnot commence Residential Collection and
Hayl within Fail River before 7 AM. EZ shall complete the removal of all Acceptable Waste
ﬁ'om curbside or dumpsters on each-daily collection route and those collestion vehicles used
fo satisfy the Agreement's obligations shall leave Fall River on o before 5 PM. EZ
acknowledges and agrees that the timely completion of daily collection routes isan essential
and materlal condition of this Agresment, EZ shall not permit any Acceptable Waste sef out

for collection in accordance with applicébic logal ordinances and scheduled for collection

25




on that day's Collection Route, g specified hereunder, to remain uqco{lected laterthan 5
PM of the collection day or overnight at the conclusion of the collsction day, unless
specifically and expressly permitted in advance by the Director of Community
Maintenance, at which time the material shall be collected nt the beginning of the next
business day unless desmed otherwise by the Cornmissioner of Public Works, JfEZ
repeatedly fails to satisfy its obligations for timely co}Iecti.on and transport, it wasrants to
cduse additional collection vehicles and personnel to be vsed to promptly remedy such
failure,

The Contractor shall prov‘ide storage for its equijament, adequate to provide all
weather, year- round operation, Adverse weather, extreme cold tempetatures and snow
aceumblations, vmless state- of-emergency conditions prevail shail not be grounds for the
cancellation or delay of Residential Collection and Haul in accordance with this Agreement,
unless bothparties agree that collection should notoceny for safety orhealthreasons, EZ shall
schedule collection and haul from schools af such tines as shall Insure the safety of pupils
and other personnel. The schedule of school collections shall be subject fo the reasonable
review and approval by the Commissioner of Public Woiks,

SECTION 13.05 Collection from Curbside, EZ shall collect all Acceptable Waste
deposited onthe curbside in accordance with gl applicable local ordinances, as they may be
amended from titne to time, not eatlier than 7:00AM or later than 5:00 PM on g scheduled
collection route unless permission is given by the Divecto of Community Maintenance,
The Acoeptable Waste, except for separately handled Bulky Waste, is to bo placed in
proper containers distributed by the City to each household and Cotrtractor shall not be

requited to collect wasts left outside oraround the City Issued containers, unless specifically
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alfowed by ordinance ot as a vesult of Sectlon 5,02and 5.05. Unless otherwise authorized
by the Director of Community Maintenance, EZ shall not collect ﬁs part of its trash
collectionanywaste placed onthe cutbsidefor Single StreamReoycling collection,

Residents are required to place carts at curbside according to City ordinances within
thres (3) feet of the edge of the toadway with the cart opening facing the street.

If any portion of the collection route is teniporarily blocked or inaccessible for any
teason, the Director of Community Maintenance shall provide notice and consultation to
BZ regarding a planned blockage and collections shall be performed at a time as the
parties agres will allow Coniractor sccess to the Acceptable Waste, EZ shall be
responsible for the Residential Collection and Haul of Acceptable Waste only when such
waste is placed in accordance withthe provisions of local ordinances, EZ shell notify the.
Commissioner of Public Works daily in a prompt manner of all Iocattons at which EZ failed
1o collect waste and the reason(s) for hon-collection. |

If during colleotion, waste is spilled onto astreet, sidewallk ot private propeity, or ifat
any time waste is spilled or dumped out of a collection velicle prior to disposal, BZ shall
immediately canse the spilled waste to be cleaned up and placed in the collection. vehicle
before the vehicle proceeds to the next stop on the collection route or shall promptly
make all ofher necessaty artangements for the immediate cleanup of the spilled waste. The
lids, doors and other openings of the collection vehicles shall remain closed between stops
and all waste shall be securely stored and covered in a collection vehicle prior to the
semoval of such waste from Fall River, At all times, while in service in the City of Fall
River, all vehicle bodies shall be properly plugged to prevent liquid from leaking oo the

Citystreets,
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SECTION 13.06 Colleetion from Dumpsters, EZ shall collect waste from dumpsters
from Fall River School Buildings as set forth in the applicable Schedules in Exhibit B,
SECTION 13,07 Acceptable Wasto, Acceptable Waste is defined in Articls I At no fime
shall EZ colleot items as patt of its trash coilecﬁon that are considered "Waste Ban",
“ﬁecyc}able“ and/or "Unacceptable Waste" items as defined in Article I; provided however,
that BZ may collect recyclable items meeting the Specifications set out for collection as patt
of Single Stream Recyeling,
SECTION 1308 Sticlcers, BZ shall place City-provided tickets or stickers on any items
not conhsidered Acceptable Waste or which do not meet the collection standards as defined in
this section for proper collection and haul according to this Agreement. Stioker types
includebut may not be limited to the following:

+ Failure to use City Required Bags

»  Collection Notice

¢ Not Acoepted forthe Following Reasons ...

o Yiurd Waste

¢ Othersasdirected bythe Commissionerof Public Works
SECTION 13,09 Collection Vehicles and Equipment, EZ shall vso a sufficient number
of collection vehicles and equipment commonly used for the colleotion of residential
waste which are capable of collecting Acceptable Waste and waste from dumpsters within
the hours of 7:00 AM -5:00 PM, and which are further capable of transporting the
collected Accoptable Waste divectly to the disposal facility and mechanically dumping
directly into the waste pit of such site, BZ warrants that by the Commencement Date

of this Agreement, it shall own new equipment or already have existing equipment
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‘andfor have the exclusive right to use a sufficient number of existing collection
vehicles and all necessaty equipment, includﬁ'ng reserve equipment in case of
breakdowns of vehicles or equipment, so that there shall be no unnecessary delay in
Residential Co[]ecﬁoﬁ and Haul of all Acceptable Waste in accordance with the
provisions of this Agrecment, New vehicles }Jut into service pursuant to this
Agreement shall be state of the art vehlcles capable of collection. All vehicles and/or
employees of EZ In the porformance of this Agreement shall have access to
communications equipment, which operates on frequencies that shall not interfere
with existing areg frequencies or mobile communications, Each vehicle shall cany
communications equipment,” Communications equipment shall be assigned to a
specific vehicle, The City shall have the power at any time to ovder a reasonable
thotease in the umber of vehicles BZ has assigned to pefform this Agrecment, at no
additional cost to the Clty, if in the judgment of the Director of Community
Maintenance such an increase 1s necessary for the fulfillment of the Agreement. If
upon recelpt of such order, EZ fails to comply with such order within 10 days, or
fails £o respond with adequate reason why the increase is not warranted, such failure
shall constitute a breach and default of the Agreement, and BZ shall forfeit in the
form of liquidated damages tﬁe sum of $100.00 for each day EZ fails to comply with
such order. | _

The bodles of the trucks to be used for the collection and haul lof Acceptable
Waste shall be industry standard vehicle and body :;s used In the collection of solid waste.
The bodles shall be wa:tertight, readily clesnable and sanitary, and capable of being

* unloaded by dumping or automatic push-out means, The equipment shall be essentially a
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+ standard product of a reputable manufacturer, so that continuing service and delivery of
spate patts may be assured, The component parts of the uni} need not be a product of the
same manufacturer, The body shall be so mounted that when fully loaded, the axle
loading shall fall within the maximum load limit per axle as prescibed by state law,

BEZ shalf also bave uvaﬂgbie for constant use "chase" vehicles that will inspect and
follow- up each Collection Route daily to assure that collections are made i acoordance
with provislons of this Agreement. Such "chase" vehicles shall also be used to check
complaints and make immediate coIIecti;)n of Acceptable Waste from complainants or
where not otherwise properly colleoted, Chase vehicles may also be used to plele up
identified speclal eitizen cireumstanoes as outlined in the City's trash collection ordinance.

EZ shall not usc colloction vehicles used in the performance ofits obligations under -
this Apreement ormasked "Cityof Fall River" for any paipose or in any other manner than
in the performance of thiy Agteement, unless the Commissioner of Public Works has
recetved prior notice, Prior to 7:00 AM on any operating day, EZ shall give notice and
identify the collection vehicles which areto be used for eollection and haul in the City ofFall
River on that operating day. Such notice shall also identify when, where and for whom
collection vehicles permanently marked as provided below will be used on that operating
day ifsuchuse isnotfor Fall River and shallalsoidentify which collection vehioles marked as
provided below areundor tepair on such operating day or will otherwise not be in use for any
putpose on that operating day. Prior to 7:00 AM on any non-opetating day, BZ shali give
notice and identify collection vehicles permanently matked which will be nsed for any
purpose other than for the collection and haul ofthe City of Fall River's Waste on that day,

Indicating when, where and for whomsuchserviceswillbeprovided.
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In the event that EZ elects to use a collection vehicle for any purpose other than for
the collection and haul of the City of Fall River's Waste after the commencement of the
coliection in Fall River by such vehicle, then BZ shall give immediate notice It)f such use to
Fall River. Any collection vehiole which has provided collection servicesto any entity other
than Fall River shall be emptied and cleaned by BZ and shall be inspected by both BZ and Fall
Riverpriorto theuse of such vehicles for collectinnoff‘ail Rives's Waste, ‘
SﬁﬂION 13.10 Identification. EZ and f’a]l River shall agres to the size and type of
identification to be used forallvehicles employed in the performance ofthis Agreement, but
such identification must include the prominent identification of "City of Fall River", affixed
on all collection velicles which are substantially dedicated to the collection and haul of
Fall River's Waste wder this Agreement, provided, however, that all vehicles used for
collection and havl of the City of Fall River's Waaste, whether substantially dedicated to the
oollection and haul of the City of Fall River's Waste or not, must have prominent
identification of "City of Fall River" affixed to such vehicle while it is engaged in the
collection and haul of the City of Fall River's Waste under this Agreement, Any vehicle
matked as required in this patagiaph shall have such identification covered at all‘times
when it provides services to any entit:;r other than the City of Fall Rivey,

SECTION 1311 Inspection, EZ shall present any and all collection vehicles and other
equipment used forResidential Collection and Hanl under this Agreement for inspection and
approval by the Director of Corumunity Maintenance at such times and places as he/she
may reasonably request, Prior to the Commencement Date of this Agreement, EZ shall
finnish the Commissioner of Public Works with a list of'all such vehicles, including on such

list the make, body type and registiation for each vehicle. EZ shallfile updates fo this list so
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that the Comunissioner of Public Works has at all times an acourate list of vehicles and
equipme currently being used by EZ in Resideﬁﬁal Collection and Hanl BZ shall notify
the Commissioner of Public Works prior to the addition ofanothes vehicle or the substitution
of any vehicle. New or substitute vehicles shall be inspected and approved prior to being
used by BZ in Residential Collection and Haul under this Agreement, EZ shall affix the
identifying information required in this section to any substitute vehicle prior to using
such vehicle in Residential Collection and Haul. All equipment used by EZ shall be subject
to inspection forsanitation, safety, and appearan;:e, and subjectto approval ortejection by the
City at any time, The City of Fall River also teserves the right to inspect the premises
garaging the vehicles and equipment including the vight to enter upon any property owned
orocoupied by EZ provided reasonable notice Is provided to the Contractor.

SECTION 1312 Condition, EZ shall maintain afl collection vehicles, veserve vehicles
and all other vehicles and equipment wsed- in Residential Colleetion and Haml in good
condition and repair, including being neaily and uniformly painted and rust free, properly
identified as provided hersunder and tharoughly clesn, throughout the term of this
Agreement, all in sccordance with industry standards, so that 4t no time during the terni of thig
Agreement is EZ unable to comply with any and all provisions of this Agresment due to the

condition ofits vehicles orequipment. EZshallmakeadequate provision formaintenanceand

prompt repair of its equipment, All equipment used in the collection and transport of

Acceptable Waste shall be thoroughly cleaned both inside and éutside, at least onee a week.

and sprayed with sach deodorlzing material asmay be deemed necessary by the City of Fall
River,

SECTION 1313 Cleanliness, EZ shall soe that all vehioles and equipment wsed in
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Residential Collection and Haul are at afl times clsan, in good repair and kept in a sanitary
condition in aceordance with indnstiy standards, Any collection vehicles stored, patked or
garaged inthe City of Fall River overnight shall be completely unloaded and cleaned prior to
such storage, purking and garaging, although this Agreement doss not contemplate parking,
stoydngorgaraging inFall River, except as expressly provided by the Commissioner of Public
Works, ,

SECTION 1314Employees. EZ shall have avallable at all times the necessary labor
foree to col]ecﬁt and haul waste according to the tetms of this Agreement. EZ shall alzo
have areserve of labor available to cover vacations and sick leave, The City requires CORI
on allBZ émployees. EZ agreestoprovidethe drivingecords ofanyBZ employee driving on
Fall River collection routes.

7, agrees to interview corent clty sanitation ermployees for possible employment, Candidates
will be xequired to pass a CORI check-and diug check.

SECTION 13,15 Competence. Employees of EZ ate the main contact with City of Fall
Riverresidents, Bmployees are thereforerequired to act ina courteous and respectful manner
. at all times, and shall be fully prepared to answer qize,stions or complaints made by resldents
concerning trash collection, All employees shall conduet themselves appropriat@ly towards
all members of the general public, Rude an& offensive conduct, including foul and
ﬁbttsive lenguage, shall not bie tolerated and shall be considered a condition of this agreement,
EZ shall sitppiy sufficient personnel, including supervisory and management
personnel, to perform Residential Collection and Haul in accordance with the provisions of
this Agreement, BZ ugreesthat whenever Fail River notifies BZ in writing that an employee

" of BZ while performing Residential Collection and Haul services under this Agreement ls
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incompetent, disorderly, under the influence of aleohol and/or drugs, uses insolent or
improper language to members of the public or is otherwise unsatisfactory in any fnanner,
including the operation of collection vehioles, or is not employed in accordance with the
provisions of this Agreerent, EZ shall promptly investigate such complaint. I EZ i
unable to correct the problem, BZ shall no 1ongé' assign such employes to perform
" Residential Collection and Haulduties under this Agresment,

BZ shall provide each employee with proper training, instructions and handouts to
ensure the employes understands and can communicats to the residents which materials are
acceptable and not acoeptable for trash colletion, inchiding any special prepatation
fequiremens,

All employecs in service under this Agreement shall use every offort to ensure that
recyclable iterms as defined in Article I are not collected aé trash, but rather as part of the
Single Stream Recycling collestion as contemplat.ed under this Agreement,

SECTION 1316 Level of Service, EZ shall familingize itself with all customs and
procedures of the City relative to tash collection and haul a'n;d heteby agrees to adopt and
incmporaté these customs and procedures in the performance of its duties hereunder,
includihg the City's ordinance addressing trash collestion, These procedures include but
ate not limited to the collection, transport and dispogal of all items currently collected in
the City as described in this Agreement, Notwithstanding anything to the contrary in the
‘provisions of this Agreement, this Agresment shall be construed to require EZ to provide
nt least the same level and quality of trash piekup and disposal services that have been
previously provided by the Clty of Fall River, and as defived by the Director of

Community Maintenance,
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SECTION 13,17 Training and Licenses. EZ wasrants that all vehicle operators
shall be trained in public safety, diiving safety and busic first-ald prior to their
commencement of services hereunder, and shall, at all times while performing
Residential Collection and Haul services under this Agroement, possess and carry the
necessary valid end applicable Commercial Driver License (CDL) issued by the
Commonwealth of Massachusetts or State of bearer's residence. EZ warrants that any
of its employees driving on Fall River collection routes shall have a good driving
record. The Commissioner of Public Works shall have the tight to review the public |
safety and driving safety training provided by EZ fo all vehicle operators.

EZ shall use its best efforts to see that its vehicle operators comply with all
applicable traffic and motorA vehicle laws, regulations. and local ordinances while
performing Residential Collection and Haul sérvices. The Direstor of Cornmuﬁjty
Maintenance reserves the right to require that all drivers periodically produce their
licenses for examination.

SECTION 13.18 Ciething; BZ's personnel who are employed in the collection of
Acoeptable Waste shall be dressed in svitable clothing, identified as BZ employees
and shall be clean and neat in appearance,

SECTION 13.19 Contractor Representative, EZ shall ptovide a representative to
whom all orders and directions pertaining to Residential Collection and Flaul shall be
given by the Director of Community Maintenance. The EZ Representative ot a duly
anthorized designee capable of acting in plg.ce of the EZ Representative, shall be on-
call and reachable within two (2) howss, during the days of collection, BZ shall make

a representative available until 5:00 PM during days of collection, BZ agreos that
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whenever the City of Fall River notities EZ in writing that the BZ Representative is
incompetent, wmresponsive fo complaints concerning the level of perfounance of collestion
and pickup services, or isunable to communieate with members of the public in 1 tactful
and satisfactory manner, BZ shall investipate such complaint, If B7 Isunable to correct the
problem, BZ shali no longer assign such individual to serve astho 7, Representative, and BZ,
shall provideanew EZ, Representative,

SECTION 1320 Presence in Fall Rivor, The EZ Representative shall be physically
present inFall River atall times during actyal performance of this Agreement, and EZ shalt
tnainteln adequate telephone service with local telephone numbers 24 hours g day, which
may include an answering service after-hours, to allow the timely performance of
Residential Collestion and Haul in accordance v._rith‘thc provigions of this Agreement,
The BZ Reptasentative shall have o mobile photte,

SECTION 1321 Complaints, The EZ, Representative shall contact the Direcior of
Comutnity Maintenance or lis/her designee at orlbefore 10:00 AM and again at ov before
3:00 PM during each work day to recelve complaints, which the EZ Representative shall
promplly remedy, All complaints regarding colleotion andpickup reported before 2 PM shall
be investigated and resolved by the BZ Representative on the same day, unless otherwise
mutually agreed by the Director of Community Maintenance or lis/her designee and the
EZ Representative, All attempts will be madeto resolve complaints received after 2:00 PM
onthat same day. Otherwise the EZ, Representative shall file report (wrltten or verbally
88 agreed upon) to the Director of Community Maintenance or Ms/her designee before
10:00 AM «n the day following the day the complaint was received, Such report shall

describe the complaint aud the action taken to tesolve the complaint. All reports of non-
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oollection of waste shall be filed with the Commissioner of Publie Works on the day
following the non-coliection.

Failure to satisfactorily resolve any cmnpiaih’r, no malter how or when
communicated to the EZ Representative, may result in the imposition of liquidated damages
asprovided inthis Axticle,

SECTION 1322 Records, Intentionaily Deleted.

SECTiON 1323 Collectio‘n Roufes. The City of Fall River wilt provide to EZ the
Collection Routes, including maps, Indicating streets, or potlions thereof, to be collected on
each day of the schedule, Each address shall bs scheduled for collection this same day of
vach week, holidays excepted. No modification to the Collection Routes shall be made
without the prior written approval of the Commissioner of Public Wérks. The City shali
reserve the right to require EZ to modify the collection schedule and/ot routes, type and care
ofvehicles and equipment for the health and sufety of the City and the public, provided such
change does not tesult in BZ incurting additional cost. The cost of providing notlcs of same
to the Fall River public asmay be reasonably required by the Commissionet of Public Works
will be horne by the party requesting the change to the Collection Routez,

SECTION 1324 Modification of Routes. Fall River and EZ will define the Collection
Routes. Prior to any modification of the Collection Routes approved and implemented on
the REffective Date of this Agreement st EZ's request, EZ shall submit the pruposed
collection route chunges, together with street maps, to the Commissioner of Public Works for
final approval, Priot to any modification of the Coliection Routes approved and
implemented on the Effective Date of this Agreement at the City's vequest, the Cily ghall

furnish the proposed collection route changes, together with sirest roaps, to EZ,  Any
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changss to the Collection Routes implemented afier the Effective Date of this Apreement shall
continue to permit the collection, transport, and disposal of approximately 1/5 of the total
amount of Acceptuble Waste typically sollected durlng the work week,

If the Collection Ronte modifieation, or any other modification, is approved by the
City of Fall River, the City of ¥all River in cnep.eraﬁoxa with BZ shall jssue and deliver, at
EZ's expense, if the change was réquested by EZ, or at the City's expenss, if the change was
vequested by the City, notice of Coltsction Route modifioation to all parties ormembers of
the public in ereas within Fall River affected by the Collection Route modification, This
notice shall be delivered to every housshold within the ares affected no later than 30 days
before the new collection routes take effect and shall inclnde EZ's name and address,
telephone number for corﬁplaints, the date the Collection Route modification shall
commence and the new day of thé week when Acceptable Waste should be set out for
collection. This notice shall afso contain a summary of Fall River ordinances and
regulationis governing residentlal trash collection and recyoling.

After the Collection Route modification takes effect, additionsl notices shall be
left by BZ at each household within the affested area as often as the Commissionet of
Public Works deems necessary. REZ shall also advmﬂéa the Collection Route
modification in the local newspaper and Fall River Web Stte no Jess than two (2) -.
successive weeks prior to the effective date of the Collection Route maodification, The
newspaper advertisements shall contain the same Information as the notices to be left at
the households, and shall be in 2 form approved by the Commissioner of Public Works,
The cost of the advettisements shall be botne by the party requesting the change or

modification of the Collection Route,
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SECTION 13‘.25 Health Regulations. EZ shail comply with all applilcable rules and
regulations that may be issued by the City's Board of Health, including vehicle
registratic;n fees and the State Department of Health,
SECTION 13.26 Carve of Property. EZ shall use its best efforts to see that trash
catts are not demaged, Empty receptacles shall be léft right side up, in a standing
position and in the approptiate place where found.

Al no time shatl trash be scattered about the street or on private property.
Trash which was accidentally spilled by EZ, sﬁall be tmmediately picked up by EZ
and removed. BZ must carry fools on cach truck for the proper removal of spilled
debis, i.e. brooms, rakes, shovels, etc. At all times the trash body shall be proper.ly
plugged while the vehicles are in the City so. liquid does not spill onto the City
streets, |
Section ‘1327 Replacement, If in the City of Fall River's judgment, carts are
damaged or desiroyed by EZ's personnel, BZ shall at its expense promptly replace
thedamaged or déstroyed cartwith asimilarcart,
Section 1328 Cart Maintenance. BZ shall repair catts at curbside for the City of Fall
River with spare materials from the Clty-stockpila (wheels, axles, lids, 1R bars, otc) in a
timely mannet, no later than iwo weoks from the damaged cait notice by the resident,
Spare wheels and axles shall be carried aa stock in each vehiclé.
Section 13.29 Property, Any damage to public property by BZ's personnel duting
Residential Collection and Haul shall be promptly tepaired orpaid forby EZ, or may
be repaired by the City of Fall River and the cost thereof deducted from any monthly

payment due BEZ under the terms of this Agreement,
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Section 13,30 Weighing Tonnages, If the dlsposal by EZ of the City of Fall River's
waste is terminated for any reason, the weiglling of waste tonnage collected and
haufed by BZ shall be undertaken by EZ in a commercially reasonahle manner,
provided that EZ must separately welgh and tabulate, if applicable, (1) wasie
collected at curbside, (2) City Acceptable Waste and (3) Single Stream Recycling,
Section 1331 Haul of City Acceptable Waste, Inientionally Deleted.

Seetlon 1332Liquidated Damages, In addition to lts tights under Article T, Fall River
shall be entltled to assess liquidated damages'against EZ for its failure to perform the
following specified .obligations for Residential Collection and Haal of Fall River's
Acceptable Waste, EZ acknowledges and agrees that the liquidated dameges provided
herein are not penalties but represent a fair measute of dumages which will be sustained
by Fall River in the event EZ, defaults_ on any of the following specified obligations,

Fall River shall have the right to withhold the amount of lignidated damages
assessed by 1t from any payment owed to BZ as a credit of set-off of such amount,
provided the City notifies EZ of the specific assessment in advance of deduction. Fall
River's failure to assess liquidated dumages shall not constitute a waiver of its rights
to hold EZ in default nor does Fall River waiye s right to olaim and eollect damages
for the EZ's defanlt on any of its obiigationsl for Residential Collection and Haul by
teason of Fall River's failure to provide a Hquidated damage hereunder for such

default.

1. | Faiture to sticker for non~conformance $25.00 per ocemrence

2, | Failure to immediately plok up waste spilied
during Collection at eurbside $100.00 per occurrence

3. { Failute to promptly plok up waste spilled
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during haul inFall Rivet or outside the City
boundaties of Fall River if Fall River recelves
a complaint of such spitl

$100.00 per occutrence

Failure to place waste barrels/receptacles in
upright position at approximately the same
location upon emptying

$50.00 per occourrence

Following notice of complaint, fallure to
collect Acceptable Waste from a specific
location on thesame day ay complaint is
registered or by 9 AM the following day if so
authorized by the Commissloner of Public
Works

$50.00 per oocurtence

Failore to collect Acceptable Waste from 5 or
more adjoining locations on the same day as &
regular Collection route or by 9 AM the
following day if so authorized by the
Commissioner of Public Works

$300.00 per ccourrence

71

Continued violation of traffic laws, ordinance
or tegulation during collection and haul, after
wiitten notice to corvect frorn Fall River

$500.00 per ocourrence

Failure to finish any single Collection route by
5PM without prior notice to the City

$560.00 per day

Failure to notify the Commissionet of Public
Works prior to the departure of the last
Collection vehicle fiom Fall River, of the time
the daily Collection Routes wege completed

$100.00 per day

10.

Use of unmatked ot uninspected Colleciion

- | vehicles

$300.00 per occuitenoe

11,

Use of Collection vehicle matked "City of Fall
River" for the collection and/or haul of wasts
other than under the provisions of this
Apreoment

[using vehicle outside Fall River w/out
covering Fall River sign]

$100.00 per oconirence

12

Failure to clean vehicle or conveyances as
provided herein

$100.00 per occurrence

13

Knowingly Disposing of Waste Ban Items in
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with trash $1,000.00 per occurrence

14.{ Failure to ittorease number of trucks as

provided in Section 13.09 $100.00 per day
15.| Beginning trash and recycling collections $100.00 per veeurrence

before 7:00 AM

SECTION 1333 Obligation to ' Assist BZ, EZ shall be responsible for the proper
disposal of all waste loaded into lts vehicles ot otherwise collected by it in Fall River,
with payment by Fall River as provided In Article VII Upon request from EZ, Fall River
shall use ity best efforts to assist BZ in determining the location or genetator of any waste
golicoted which fails to conform to the definition of Acceptable Waste, Fall River further
agtees that it will suspend EZ's obligationto collect Acceptable Waste from such specifically
identified locations uniil'such time as only Accepiable Waste in placed for vollection at such
location.

ARTICLE XIV

Applicable Law
. SECTION 14,01 'Applicablc Law, This Agreement shall be construed in accordance
with the laws of the Commonwenlth of Massachusetts,

ARTiCLE Xy

_ Severahility

SECTION 1501 Severability, If any sectlon, paragraph, clause or provision of this
Agreement shall be finally adjudicated by a court of competent jurisdiction to be invalid,
the remainder of this Agresment shall be unaffected by such. adjudication and all of the
remain.ing provisions of this Agreemenf shall rematn in full force and effect as though such

section, patagraph, clauge ot proviston, or any part fheteofso adjudicated to be invalid, had
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not been included herein, unless such remaining provislons, standing alone, are incomplete

and Incapable of being executed in accordance with the Intent of the parties to this
Agrecment,

ARTICLE XVI
Headings
SECTION 161 Headings. The Headings in this Agreemont are for convenience and
reference only and inno way define or limit the scope or content ofthis Agreement or in any
way aftect its provisions,
ARTICLE XVII
Liability of Parties

SECTION 17.01 Liabilities of Partios, EZ and the City of Fall River shall each be
independently responsible and liable for the mainlenance snd opetation of their
respeciive properties and fulfilhment oftheir respective obligations,
1702 Independent Contractor. In the performance of services pursuant fo this
Agteement, the Contractor shall be an independent contractor and not an officer,
agent, servant or employee of the Clty, The Contractor is customarily engaged in an
independently established business of Solid Waste and Recycling Services or
business or irade of a similar nature, The Contractor shall be solely responsible for
the acts and omissions of its officers, agents, employees, or suboontractors, if any.
Neither the Coniracior not fts officers, ngents, employees, or subconiractors shall
obtaln any right to retitement benefits, Workers' Compensation henefits, of any other
benefit that acerue to Cily employees,
17.03 No Waiver, No forbearance or agsent, express or impiled, by either Party with
respect to any breach of or default In any term, covenant or conditlon herein contained on
the part of the other to be performed or observed shall constitute a waiver of ot assent to
any succeeding breach of or default in the same or any other tern, covenant or condition
hereof, '

ARTICLE XVHI

Annual Appropriations
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SECTION 18.61 Annwal Appropriations. Intentionally Delsted.

ARTICLE XIX

Separate Agreement

SECTION 1901 Separate Agreement, The obligations of the parties herein under
are separate aﬁd independent of any obligations of the parties under contracts other
than this Agreement which are or may exist,

ARTICLE XX

Entire and Complete Agreement

SECTION 20.01 Entire and Complete Contract, This Agreement along with any
schedules and/or attachments attached and incorporated by refetence herein, constitutes
the entite and complete Agreement between the parlies hereto with respect to the sabject
matter heteof and supeisedes alf prior agreements or understandings,

ARTICLE XX1

Performance Bond

SECTION 21.01 Performance Bond, EZ shall annually provide the City of ‘Faii
River for the term of this Agteement a petformance bond securing its satisfactory
performance of lts obligations under this Agreeme.nt. Such bond shall fisst be
submitted to Fall River not later than ten (10) days after execution of this Apreement
by BZ, and annually thevesfier thitty (30) days priot to July fof that year, The
performance bond shall bo isswed by a surety licensed or authotized to issue
insurancs in the Commonwealth of Massachuseits. This bond shall be in the form
acoeplable to the City of Fall River. The penal amount of the bond shall be 100

percent of the actual annual amount of the contract, Failute to provide performance
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bond requirements shall be cause to terminate this Contract, See Exhibit D,
ARTICLE XX1I
Laws nod Regulations
SECTION 22.01 Laws and Regunlations, EZ shall comply at all times in the
performance of this Agresment wilh all applicable federsl, state and municlpal laws
- and regulations, EZ shall keep fully informed of all state and federal laws, municipal
ordinances and tegulations and any other matter affecting those engaged or employed
in the work, or the materials used in the wotk o in any way affe‘cting the conducet of
the work snd of all such orders and docrees or bodies of ttibunals having any
jurisdiction or authority over the same. If any discrepancy or incomsistency is
diseovered in the specifications of the Agreement for this work in relation to such
law, ordinances, regnlation, order or deoree, EZ shall forthwith report the same to the
CHy of Fall River in writing, EZ shall at all times observe and comply with, and shall
cause all histher agents and employees to observe and comply with all such existent
and Tuture laws, ordinancés, regulations, orders and decrees; and shall protect and
indemnify the City and the /City Council and thelr officers and agents against any
claim lability arlsing from or based on the violation of any law, ordinance,
regulation, order or decree, whether by EZ ot its emiployees.
ARTICLE XXX
Change in Law, Costs, Payment

SECTION 23.01 Change in Law Costs. "Change in Law Cost;‘-‘ means for any
period and for any Change in Law, the amount, if any, of the increased operating

and/or capital cost pertaining fo the collection and haul of Acceptable Waste and

49




aftributable to services rendered by EZ under this Agreement, including sny amounts
resulting from increases in the amount of any tax payable by or on behalf of EZ with
respect fo the collection and laul of Accebtable Waste, For purposes of this scotion,
the Change in Law costs pertalning to capital costs shall be recovered undex
generally accepted. accounting princlples and shall be allocable evenly over the
remaining life of this Agreement or the generally accepted life of the capital investment,
whichever is greater,
SECTION 23.02 Payment, For each Change in Law that causes BZ to sustaln a Ch;mgo
in Law Cost, EZ shall inform the City of Fall River ofthe natwre and cause ofthe Change in
Law, as well as the Change in Law Cost incurred or to be incurred by BZ and shall supply the
City of Fall River with such reasonable financial information as requested by the City
regarding the Chenge in Law Costs, Thereafter, the City of Fall River shall pay BZ the
Change in Law Cost reasonably incurred, such payment to be invoiced on the monthly
statement and to be paid monthly in accordance with the provisions in this section. The
Change in Law costs shall not be added to the Colleotion f‘ee nor adjusted by the Escalator
Factor. If a Change in Law Cost Is expected to be incurred beginning ata point in time after
the commencement of ary Service Year, EZ shall be entitled to receive yuch cost only at or
after the point in time nt which such cost is a#tualiy incutred,
ARTICLE XX3v

Sales Tax Exemption
SECTION 24.01 Sales Tax Exemption, The City of Fall River Is exempt from state
sales tax under Chapter 14 of the acts of 1966 and all amendments thereto,

ARTICLE XXV
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Prevailing Wage Rates
SECTION 25.01 Prevailing Wage Rates, EZ shall pay the prescribed rates of wages as
determined by the Commonwealth of Massachusetts pursuan% to Masgsachusetts General
Laws Chapter 149, Section 27F to all employees providing services under this Agreement
cavered by s-ucb wage rates. Rate schedules as of the date of this Agreement are attached
as Exhibit C; EZ further agrees to comply with the provisions of Chapter 149, Section 34 of
the Genetal Laws as amended,
ARTICLE XXVI
Indemnity
SECTION 26.01 EZ ugrees that it is responsible, as an independent contraﬁtor, for

all operations under this Agteement and for all acts of its employees and agents

hereunder, and agrees that it will fully indemnify and hold harmless the City and ifs

officers, and employees fiom any Ioss,.damage, cost, charge, expense and claim,
including reasonable attorneys' fees, which may be made against it or them, ot to
wh}ch they may be subject to the extent caused by the negligent or willful nct or
omission on the part of the EZ or its agents or etployees, In no event whether In
contract, tort or otherwise, shall etther party be liable t6 the other for any incidental,
consequential, special, indirect or punitive damages.

ARTICLE XXVII

Notices

SICTION 27.01 Netices, Any notice, demand, approval, proposal, protest, direotion
or request provided for in this Agreement to be delivered, given or made shall be in

writing except as otherwise explicitly provided herein and shall be deemed given
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when delivered by hand, deposited with an overnighl courler service or mailed by

registered or celtified mail, postage prepaid, return receipt requested, and addressed

ay follows:

[ If to Fall River;

Mayor

City Administrator

One Government Center
Fall River, MA 02722

With a copy to:

Director of Community Maintenance
City of Fall River Corporation Counsel
One Government Cenler

Fall River, MA 02722

Ko BZ:

Mr, Micheel I, Merullo, Manager
EZ Disposal & Recycling, LLC
20 Railroad Avenus

Revers, MA 02151

'] With a copy to:

Francis A. Shannon, ITI, Esq,
Shannon Law Associates, Inc.
300 Crown Colony Drive, Suite 504
Quincy, MA 02169

(617)479-1313

fashannon@shannonjawassclates.com
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Tt the event either party changes their address or designee for nolice purposes such party must
potify the other in writing. Failure to give such notification shall allow this notice given to the

above addiess to be deemed sufficient,

IN WITNESS WHEREQF, the parties have caused this instrument to be executed under seal the

day and year first above wrilten.

CITY OF FALL RIVER

‘ S / ’//,/’:‘—

Nagpes .
)B’/Jasie] E. Correia I, Mayor

EZ DISPOSAL & RECYCLING, LLC

Widost | Pzl

Michael J. Méfullo, Manager

L
1500:001 Contracl- FulRiver-BZiisposnl-SLA-05-18-16

Approved as to Form
& Manner of Bxecution Op
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SCHEDULE A TO

_SOLID WASTE COLLECTION AND HAUL
AND SINGLE STREAM RECYCLING AGREEMENT BETWEEN

EZ DISPOSAL & RECYCLING, 11.C AND THE CITY OF FALL RIVER

SCHEDULE A TQ

SOLID WASTE COLLECTION AND HAUL
AND SINGLE STREAM RECYCLING AGREEMENT BETWEEN

EZ DISPOSAL & RECYCLING, LI.C AND THE CITY OF FALL RIVER

ayment Schedale;

Year 1; Total Price ~ $3,300,000,00

Month Payment Early Toermination Fee
1L $275,000,00 $798,168.00
2. $275,000,00 $798,168.00
3, $275,000,00 $798,168,00
4. $275,000.00 $798,168,00
5, $275,000.00 $798,168.00
6, $275,000.00 $798,168.00
7. $275.000,00 $798,168.00
8. $275,000,00 $798,168.00
9, $275,000,00 $798,168.00
10, $275,000.00 $798,168.00
11, $275,000.00 $798,168.00
12, $275,000.00 $798,168.00
Year 2: Total Price - $3,300,000.60
Month Payment Yavly Termiuation Fee
1, $275,000.00 $1,678,299.00
2. $275,000.00 $1,678,299,00
3. $275,000,00 $1,678,299.00
4, $275,000.00 $1,678,299,00
3, $275,000.00 $1,678,299,00
6, $275,000.00 $1,678,299.00
7. $275,000.00 $1,678,269.00
8. $275,000.00 $1,678,299.00




9, $275,000.00 $1,678,299.00
10, - $275,000.00 $1,678,299.00
11, $275,000.00 $1,678,299.00
12, $275,000.00 $1,678,299.00

All ealenlations following Year 2 are subject to adjustment pursuaat to Section 7,01, -

- Year 3; Total Price - $4,473,521.00

Month Payment Early Termination Fee
1. $372,793.42 $1,660,816.75
2. $372,793.42 $1,643,334.50
3 $372,793.42 $1,625,852.25
4, $372,793.42 $1,608,370.00
5, $372,793.42 ~_ $1,590,887.75
6. $372,793.42 $1,573,405.50
7. $372,79342 $1,555,923.25
8, 372,193.42 $1,538,441.00
9, $372,793.42 $1,520,958.75
10, $372,793.42 $1,503,476.50
11, ' $372,793.42 $1,485,994,25
12, $372,793.38 $1,468,512.00
Year 4: Total Price - $4,558,796.00
Month Paymont Early Termination Fee
1. $379,899.67 $1,451,029.75
2, $379,899,67 $1,433,547.50
3. $379,895.67 $1,416,065.25
4, $375,899.67 $1,398,583.00
3. $379,899.67 $1,381,100.75
6. $379,899.67 $1,363,618.50
7. $379,899.67 $1,346,136.25
8. $379,899.67 $1,328,654.00
9, $379,899.67 $1,311,171.75
10, $379,899.67 $1,263,689.50
11, $379,899.67 $1,276,207.25
12, $379,809,63 $1,258,725.00




Year 5: Total Priec - $4,645,776,00

Month Payment Early Termination Feo
1, $387,148,00 $1,241,242.75
2. $387,148.00 $1,223,760,50
3 $387,148.00 $1,206,278.25
LN $387,148,00 $1,188,796.00
3 $387,148.00 $1,171,313.75
6. $387,148.00 $1,153,831.50
7. $317,143.00 $1,136,349.25
8. $387,148.00 $1,118,867.00
9, $387,148.00 $1,101,384.75
10, $387,148.00 $1,083,502.50
11, $387,148.00 $1,066,420.25
12, $387,148.00 $1,048,938.00
Year 6 Total Prico -~ $4,734,496.00
Month Payment Early Termination Fee
1. $394,541,33 $1,031,455.75
2. $£304,541.33 31,013,973.50
3. $394,541.33 $996,491.25
4, $394,541.33 $979,009.00
5, $394,541.33 $961,526,75
G, $394,541.33 $944,044.50
7. $394,541.33 $926,562.25
8. - $394,541.33 $£909,080.00
9, $394,541,33 3891 597,73
10, $394,541.33 $874,115.50
11 $394,541.33 $856,633.25
12, $394,541.37 ~ $839,151.00




Year 7: Total Price - $4,824,990,00

Month Payment Tarly Termination Fee
1. $402,082.50 $821,668.75
2. $402,082.50 $804,186.50
3. £402,082.50 $786,704.25
4. $402,082.50 $769,222.00
5, $402,082.50 $751,739.75
6. $402,082.50 $734,257.50
7. $402,082.50 $716,775.25
8, $402,082.50 $699,293.00
9. $402,082.50 $681,810.75
10, $402,082,50 $664,328.50
11, $402,082.50 $646,846.25
12. $402,082.50 $629,364,00
Yeax 8: Total Price - $4,917,294,00
Month Payment Early Termination Xee

1, $409,774.50 $611,881,75
2. $409,774.50 $594,399,50
3 $409,774.50 $576,917.25
4. $409,774.50 $552,435.00
13, $409,774.50 $541,952.75
6. $409,774.50 $524,470.50
7. $409,774.50 $506,988.25
8, $409,774.50 $489,506.00
9. $409,774.50 p472,023.75
10. $409,774.50 $454,541.50
11, $409,774.50 $437,059.25
12, $409,774.50 $419,577.00




Year 91 Total Price ~ $5,011,444,00

Month Paymeni Early Termination Fee

1, $417,620,33 $402,094.75
2. $417,620.33 $384,612,50
3. $417,620.32 $367,130.25
4, p417,620.33 $349,648.00
5. $417,620.33 $332,165.75
6. $417,620,33 $314,683.50
7. $417,620.33 $297,201.25
8. $417,620.33 $279,719.00
9, $417,620.33 $262,236.75
10, $417,620.33 $244,754.50
11. $417,620.33 $227,272.25
12, $417,620.37 $209,790.00

Year 10: Total Price - $5,107,477.00
Month Payment Larly Termination Fee

1, $425,623.08 $192,307.75
2, $425,623.08 $174,825.50
3, $425,623.08 $157,343,25
4, $425,623.08 $139,861.00
5, $425,623.08 $122,378.75
6. $425,623.08 $104,896.50
7, $425,623.08 $87,414,25
18 $425,623.08 $69,932.00
9 $425,623.08 . $52.449.75
10 $425,623.08 $34,967.50
11, $425,623.08 $17,485,25
12 $425,623.12 $3.00
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EXHIBIT B - SCHEDULE 1
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EXHIBIT B - SCHEDULKE 2
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT'
DEPARTMIENT OF LABOR STANDARDS

Prevailing Wage Rates
CAHARLES D, NAKER As dofermined by the Dlveotor under the provielons of the RONALDL. WALKSR, 1
Mamsmchusols Genoval Laws, Chaplev 149, Sectlouy 26 {0 2710 LA DK
KARYN D, Z0LITO o

Lk Govamar

Awarding Authortéy: City of Fall River
Coniract Numabery CliyfTownt  FALLRIVER

Deseviption of Wurla The City'of Pall Rives, by und through its Clty Adniinfsirator secks propusals for the privalization of munteipal
s01id waate eollection mad the rocyoling plok-up program,

Jab Lacation: Ono Govemmant Center, Gth Ploor, Fall River MA

Informattor sbout Prevalling Wago Schedules for Awarding Authorities and Contracters

+  ‘This wage sohedule applies only to the sprcifis projeat reforened af the top of this page and uniquely Jdentitied hy the
"Wage Request Numbser” on sll pages of this schedule,
¢ An Awarding Aniburlty mus! request an updated wage sohedule from e Depatiment of' Labesr Standards (SDLE"} If it has
not opetied bids or seleoted a contractor within 90 days of the daie of lasuance of the wage sthedule, For CM AT RISK
projeuts (bld pucsonnt to GiL, ¢.1494), the earllor oft (a) the executlon date of'the GME Amendment, or (b) tho bid for the first
constvucton seope of woek must be within 90-days of the wage schedule Jssuaties date,
¢ The wago schecdule shal! be Incorporated in sy advertisement or oalf For bida for the projeat s required by M.G.L. 0. 149,
§ 27, Ths wage schedule shalf bo mude a part of the contract awarded for the praject, The wuge schedule must be posted in a
conspleous place el the work site for the life of the projout In nccordance with MuG.L. ¢, 149 § 27, The wages listed on the
wage scheduls faust be pald to smployess performing constraction work on the praject whether they ave employed by the prime
contractor, u filed sub-bidder, or any sub-contractor,
* Allapprentlees working ot the project ave vequived to be registered with the Massachusetts Dvision of Apprentics
Standards (DAS)  Apprentloe must koep his/her apprentleo Identification card on hisfer porson durkng sl work hours on the
project. An apprentice reglstered with DAS may be pald the lower approntice wige rate ad the appllcable atep as provided on
the praveiling wuge schedule, Ifnn apprentles rato ls ot Usted ot the provatllng wags sehedule for fhie trade in which an
approuties i registered with Hie DAS, the apprentice must be prld the Joumeysvorker's rate for the ivade,
*  ‘The wage rates will remaln In effact for the duration of the project, except in tho suse of multl-year public construction
profects. For consiruntion projects lasting longor than one year, awnrding authorittes tauyk request an updeted wage schedule,
Awardlng ruthoritles nre required to sequest these updaies no Inter than two weeks before the annlversary of the dute lhe
contract was exenitted by the swarding authorlty and the general contragtor, For mult-yenr CM AT RISK projeots, awurdiog
ettharlty tusl request an annual update no fnter than two wecks befors the annlversary duto, determined as the earlier of: (a)
the exccution date of the GMP Amendment, o (b) the oxscution dule of the first smendment o permit propwretnent of

, eonstiuction services, Conttaotors ave requirad to obtaln the wage sohedules from swarding authorliles, and to pay no less than
these tutes 1o covered workers, The sunval wpdete reqairement le hot appiioable fo 27T "rentnl of equipmment” contracts,
*  Bvery contvaotor ot subsoniiactor whieh pesforms construction work on the project Js required to submit weekly pryvali
tepors and a Statement of Compliance directly to the awarding guthority by mwit or emat! and kesp thewn on fli for three years,
Ench weekly payrolt seport must contaln: the employae’s name, addvess, sconpationst olussifieation, hours wocked, and wages
paid: Do not submit weekly payroll reports fo DLS. A sampls of a payroli reposting form muy be obiained at
Mipfiwwwmass.govidolsrpw,
+  Contenotars with quostlons about the woge rates av elassifieations Included on the wage schedule have an affirmalive
obligation to Inquire with DLS at {617) 626-6953,
+  Employess not recofving tho preveiling sago vate sot forth on the wage schedule may report the violatlen to the Falr Labor
Diviston of the offlee of the Attomey General at (617} 727-34635,
+  Faliure of a conftagtor of subconiractor o pay the prevalling wage rafes listed on the wage scheduis fo oft omployses who
perform construction work an the project ie a violatlon of the Jawv and subjects the conirastor vr subtonirasior to obvil and
oriminal ponalties,

Issuo Dater  02/17/2016 Wage Request Nuntbort  20060216-016
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Clussifieation Effeciive Dato  Dnse Wage Hewfh  Ponslon %:‘:f;;;t;mm Toinl Rate
Trash/Recyele

Driver | 08/01/2¢16 $17.50 $7.90 30.00 $0.00 $25,89
{FALL RIVER)

Lalorer pB/olR2016 $16.91 $7.90 §0.00 30,00 $24.81
(FALL RIVE)

Addlﬂunn] Appentice Informeton:

MInkmum wage mi¢s for approntices emptoyed en publio wosks profecis ae Usted abeva oy a p af the pre-datenined houtly wago rats ssinhEbed tiy tho
Commmisslonee waifee the provislans of Uts M.G.L. o. 149 £, 26-27D, Appunﬂcmliqs Mo e:hhlh!snd%y s Dlvlslan of A pproaticeship Teaining 3 to M.0.L,

€23, xx, VIHIL,

AlLnpgremless mudg ba repletered ywith the Blvirlon of Appreallcethip Tralniag in dange with M.OL, . 23, 01, UIB-1IL,

Al siops ar sty mumha {1900 hours.)
Ratlas uo miptessed in allowablo samber of wpprenticax to Joumeymea o¢ factlon thereal, unless aiherwlie apesitied.

W Mullfply rafios are Hated I Uio comanent Held,
ARG s 1o, 202, 23, 3ud, did, 425, 416, 357, B2, 623,618, 10, 2:10, B:1D, 8112, 9113, 111D, L0, ete,
Hee App g dM: 13, 12, 203, 24, 215, 4:6, 417, 53, 69, 8100, 1e51, B:2, B:(3, D, (0id, A0uI6, ole.

hhevaravtirmatieaeaeaas YRR [N Frmcrmaen b arab,

Tosus Datot  O/LIZOHG Were Request Nunibor;  20180216-016 Poge 2 63




EXHIBIT D

UNITED CASUALTYY AND SURETY INSURANCE COMPANY
1250 HANCOCK STREET QUINCY, MASSACHUSET'TS 02169

PERFORMANCE BOND
Bond #8012-052101

KNOW ALL MEN BY THESE PRESENTS: That BEZ Disposal & Recycling, I1.C 20 Rullrond Avenup Revars, MA 02151
(berclnnftor called the Puineipal), and UNITED CASUALTY AND SURETY INSURANCE COMPANY, 1250 Hencock Straet
Quiacy, Magsachusotts 02169 a corporstion ouganized wides the Jaws of the Conmonwealth of Mussachuastte and duly
authorized by tha Marsachusetts Divitfon of Inautance a2 a Surety (rerafuafing called Surety), nee held and fismly bownd unta
The Clty of Fall Rlvet, Masanchusetts One Govemnment Center Fall River, MA 02722 (hetelnnfior ¢alled Obligee) i the full and
Juet 2um of, the payment of which sum, well and
truly ba moda, the soid Pdnelpnd tnd Susety bind thomselves, thelt and soch thelv helis, thalr administmtors, execulors,
successots and nasigne, jolntly and severally, firmly by these presents, :

WEIEREAS, the abovs bonded Princlpat hus enstaxed Into a cotteln widkten contsnet with the above mentioned Obliges for
3 \Yard Waste aad Bulky Items

WHEREBAS, the Obligee, by vittue, of its neceptance of this perfortninee bond ngrees to a hond gustanteolng the performance
af aald eontract on nn annuu) bnafs, and this pecformanea and payment bond &5 for 4 paslod year () ane yoeor only for the term
idantified below. ‘The Buraty may, at its sple option, and upen requeat by Pinelpal, fssue Continuaton Certtficates for additional
ong yonr torma and will reflecting the annual increnss in contemet amount,

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION I8 SUCH, that If tha shove hounded Prdncipnl sholl

well snd tialy keep, do sad pasform, foxt ench und cvery, alt and slngular makters and things insnid contract sat forth and

specified to ba performed by the said Principal kept, done and paiformed st the Sme ond In the mannet in sld contect

specified durdng the tetim of this bond, nnd shnll pay aves, meke good and relmbusee to the shove named Obliges, sl loss aod

damnge which said Obligee may surtaln by renson of Mhilure of dofault on the part of te snid Princlpal, then this obiigation shutl
- buvoid, otherwlze to be and temaln fo full force und effect. -

Deovided, howaves, that Hiis hond Is subject te the followlng conditions and provisions:
1. ‘This bond s fox the teem beginning July 1, 2016 and ending Jone 30, 2017

2 In die event of defuult by the Pneipal In pesformance en the contenct dutdng the teem of this bond the
Sutaty shall be linbls only for tha loss to the Obligen duo to netanl excess coat for performanaa of the
contraet up to the terminstion of the terd of his hond, The pmount of thit hond ahall be sutomatzally
sedneed by the value of the work complntad hiy the Pdnepal.

3 No elnlm, netlon, sult, proceeding, except ws hevelnafter get forth, shall be had pemelntadned ngoinst Susety on
thils Ingtrumuent by nay peson, entlty ot cosparation othet than the nnmed Obllgee, und undees same be
brought or fnstitated nod process served wizon the Sweely within twelva montlis sttec the completion of the
continet dudng the tetm of thls bond, unleas sald torm §s extended by Suroty undes conditlon 5, ot as
sequired by fsw, ’

4 Melthes non ranewal by the Suraty, nor filuse, nor fnrbitlty of the Proclpat toy Ble o seplncoment bond shall
tonstitate Iogs to the Obligun sevovetable undez this hond,

5 ‘This hond way be extanded far addiHaonl teims at the opHon of the Suiety, by continnation certificate
sxeonted by the Susety,

Sigrredt and sepled this 100 dny of June , 2016
EZ DISPOSAL & RECYCLING, LLC

BY:,

Micliael J, Merulla, Prasidant

UNITED CASUALT RETY INSURANCE COMPANY

-
BY, kit ot e

Todd 8. Chvlgan, Attosliey iy Fact
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UNITED CASUALTY AND STRETY INSURANCE COMPANY

QUINCY, MASSACHUISET'TS

Power Nox

8012

POWER. OF ATTORNEY

KNOW ALL MEN BY THESE PRESENYS:
That UNITED CASUALTY AND SURETY INSURANCE COMPANY, & sorporetion of the Commonwealth of Massachusetts, does hereby

make, constitute and appolat

Todd S, Caxrlgon

its teus and Jawful Attarmoy-dn-Fret, with full power and sutherity, for' and on behaifof the Cofmpshy us sirety, to skeoute and daitver and aiffix fho
seh) ofthe Company thoreto, it v sgal is requlred, bonds, underinltiogy, recugnizanses, cnnsents of surety or other written obligptions In the nntura

theram’, us foliowa:

Any end siTbonds, underinkinge, wungnimm. congents of surely or other written oblfgatians In the naturs kapent

ond fo bind UNITED CASUALTY AND SURBTY INSURANCE COMPANY, theraby, and all of the acts of satd Auumaynlu-mct pursuant to
thege presents, sre hereby tntifled and confirmed.

.

Thisnover ofnﬂomay is algned end sealed by faosiroiis under and by suthorily ofthe following Resolutions adc:?ted by the Board ofDlrectom.of..‘ -

UNITED CASUALTY AND §URETY INBURANGE COMPANY ot e ineetlng duly onlled and lield on the 1°

Resolutions are fiow tn ) fores and offbol:

Tisuntved thal the Prasilem, Tresturet, of Strelary he end thoy sre hern‘oywmriudmd empuwmd to -p‘pntn
{oaxecuioand toknowledge forexd op fie bolnlF s Surely any and afl bundy, recugr
tharuoh MU\ anr ] aiue}r lhm(o the aeal eflhu Compony. Anyaueh wililogy 20

griaely aleeted GTlears of the Company o thelr avm proper pentons,

duly

=nnme 8 of'}

day of July, [993 which

t Attarmaye-T-Fael of e Company, In e name and ag by wchs,

Abypiha

d by sch All

Iy, walvart of alintdon and wlf othve wrlllngs abllgatory in the nature .
¥ inPuc) sl bo binding stpan ihe Campany an IF oy hnd bean

This power of atiormoy {s signad and sealed by facsimilounder and by the autherity of the following Resolution adupled by the Board of Direators
of UNITED CASUALTY AND SURETY INSURANCE COMPANY, st a meeting duly onlled and held an the I day of July, 1993:
‘That the slgndturs ofany offfeer authorfzed by tesolutlome aZthir Boand und thn Compiany sed muy ba allixed by fucsimile o nz&v powesaf titomey orspzalil poviar ol Miamey

or esrtltiallon of'elther glven for the exeonllon of say hond, undertaking, reeogmizants of ethay written obigadlon in o natvre Uiomof} suchalgnatira end zeal, yrhen g vied balng
hereby adapled by the Company ro the urlgtmlﬂnnﬂuze of uesh offleze and the qrigtned seal of the Company, fo be -u"d ond hinding dpos the Comyiany with the aemie forea and

affant e mnughmunmllylmm

1 WITNESS WHER.EOF UMNITED CASUALTY AND SURBTY INSURANCE COMPANY has ugy,s'gd mp;fp praaants to te signed by it

proper efflesr snd It corparale gaal i by hureunto affixed this 17ih day of September, 2015,

TNSURANCH COMPANY, the eorporaiion §8
guoted suthotity; thet he knows the seal of &
ufffwed by authorlty of his office undr.rthe b

\ A

dw‘-;:m
Todd 8. C‘acdg&g@_siq'o_@

Comimonwealth of Messschuseits, County of Norfolk és

" Thig 17th day of Septomber In the yesr 2945 before me porsonnily ceme ‘Todd 8, Camlgan ta m
depose and esy! that he rexidss in the Contmontweslth of Messachusolte; that hie l President o

¢“§‘§~°§‘3’§5??’/4z’"a
8D,CASUALTY JND SURETY INSURANCEE R4}

o>
5§.‘-
.r*. ~'

iy E?Fi{j'

“nu
ka
-i.
8
O3
05

g

l’,

., fgﬂﬂ.‘év" )
‘by me duly swam, did
SbArTY AND SURBTY

bed b artd which exeouted the above instument; that he Bigned his nama thareto by theabove
omtlon- thet said seal affixed to sald inetrument s suwh cnrpotﬂh seal, nnd that it wis so

EFHN DONOVAN '
mmmmm“"' bl Wbt

1, Timothy M, Carrigan, Treasuter of UNITED CASUALTY AND SURETY INSURANCE COMPANY, cortify that the forogaing powar of
nttoraey, and thn shove quoted Resalutlons of the Board of Direatats of July 1, 1993 have not besn sbridged o revoked and arenow In 1 forae

nud effecl.

Stned and sealed by lta propec oﬁicm;fate seal to be herevnto affived this day, June 10, 2016
\ —t

+ i

EAnMM.an&m Treanumr
TO CONEFIRM AUTHENTICITY OF THIS :BOND OR DOCUMENT CALYL (800) 820-2G63




. . \Xaﬂ

e
ACORLY
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CERTIFICATE OF LIABILITY INSURANCE

QP 1D; DD
DATE (MWIZYYYY}

0611012016

EZDis-2

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certilicate holder {n ltew of such endorsement(s),

IMPORTANT: If the certificate holdar is an ADDITIONAL INSURED, the policy(les) must be andorsad. It SUBROGATION I5 WAIVED, subject to
the tarms and conditions of the pollcy, certain pollcles may require an endorsemant, A statament on this certificate does not confer rights to the

Pt ; B
eSanctls Ingurance Agey, inc.
148 Unicorn Park Dri veg ¥ _ﬂ\'}_g.ﬁ.;x_m | f G, Nok:
Woburn, MA 01601 AlbREss:
{NSURER{S) AFFORDING COVERAGE HAICH
wsurer s ;Acadia Insurance Company ) 31325
{NBURED EZ Disposal § Recycling LLC isuner s : Liberty Surplus Ins, Corp, 10726
20 Rallroad St NIURER O+
Revare, MA 02181 :
: {NSURER D
INSURER E ¢
(NSURER K
_COVERAGES CERTIFICATE NUMBER:, REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AlLL THE TERMS,
EXCLUSIONS AND CONDITIONS OF 8UCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

INSR AUDLSUHRF

BB | DY T

TYPE OF (NBURANDE WeR WD POLICY HUMBER
| GENRRAL LIABILITY EACH OCOURRENCE $ 1,000,900
A {1 X | COMMERGIAL GENERAL LIABILITY CLAS15809444 07/04/2018 } 0T0U201T | pepiicie rn om,[gum} $ 256,000
|cwM8mvE oteuR MED EXP Ay ong parsen) | § 6,000
| X | Blkt Contractual PERSUNAL & ADVINIURY  ['$ 1,808,000
X | XCU Hazards GENERAL AGGREGATE 3 2,000,000
GENL AGGREGATE LIMIT APPLES PER: PRODUGTS « COMPIOR AGG | $ 2,000,000
- Jeouor [X158% | oo $
| AUTOMOBILE LiAGLITY CONENEDERGLE DT | o 1,000,000
A | X | avyavro MAAE1 7981611 0710112016 | 07/0472017 | BODILY INSURY (Perpecten) | $
M‘-gWNEﬂ . gCHggULED BODILY INSURY {Per aceldanty| $
X | mrepavros | X | NoReaNED PROPERTY DAAGE 3
5
| X [umerettaline | X { odcur EAGH OCCURRENCE s 5,000,000}
A EXGESS LIAR GLAIMS-MADE CUAB1 5805611 07101/2646 | 07/01/2017 | AcoREGATE % 5,000,000
peo | X [erenrions  NONE ‘ A
WORKERS COMPENSATION X [CETR: | [
AND EMPLOYERS' LIARILITY YiN .
A ANY PROPRIETORPARTHEEXECUTIVE \WCAB156087 07/01120168 | 87/01/2017 | L, BACH ACCIDENT $ 1,000,020
OFFIGERMEMBER EXCEUDRDY NiA
Mand&lory:,n NH} MA E.L. DISEASE - EA EMPLOYEE! § 1,000,600
uﬁﬁMﬁnm_,_Mw E.L. DISEASE - POLIGY LIMIT is 1,000,000
B |Polfution Llab UBEDE463743116 6710412016 | 07/01/2017 {Occurrenc 6,000,000
Aggregate 6,000,000

Evidence of Coverage,

BEGURIPTION OF OPERATIONS f LOCATIONS | VEHIGLES [Attnch AGORD 101, Additanal Remarks Sohadide, IFmose space iy vetuired)

One Government Center
_ Fall River, MA 02722

CERTIFICATE HOLDER CANCELLATION
FALL-03 )
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
‘ THE EXPIRATION DATE THEREGF, NOTCE WILL BE BELIVERED N
Gity of Fail River AGCORDANGE WiTH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Qi M

ACORD 25 (2010/05}

@ 1989-2010 AGORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




EXHIBITF TO
SOLID WASTE COLLECTION AND BAUL
AND SINGLI STREAM RECYCLING AGREEMENT BETWIEN

7 DISPOSAL & RECYCLING, LLC AND THE CITY OF FALL RIVER
Single Stream Specifications:

As set forth In this contraot and as may be further amplified by this exhibit

1506:001:Contraot-FaliRiver-EZDlaposol-SLA-06-09-16-BxhibliF




BEXHIBIT G TO
SOLID WASTE COLLECTION AND HAUL,
AND SINGLE STREAM RECYCLING AGREEMENT BETWEEN
EZ DISPOSAY, & RECYCLING, LLC AND THE CITY OF FALL RIVER
Acceptable Trash Waste:

As get forth in this contract and as may be further amplified by this exhibit

1500:001:Conteaotl-Full River-EZ0{spossl-8LA-06-69-16-ExhihitG




EXHIBIT H
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2012-2013 BUSINESS RECYCLING PROGRAM

1

{otu doy |Busliens Name

.

|Addreas

~[bEin] SEael | BBgal | Fayment |

$70.00
70,00
$70.00
70,00

$70.00} -

$70.00
5600

$70.00

$140.00

$70.00
$70.00

_$260.00

$65.00

68,00

70,00

70.00

140,00

$140.00

140,80/

66,00
§65.00

. $70.00
140.00
70,00
65,00
70.00

70:00

140,00
70,00§
70,00

140.00

210,00

70,00
70,00

$70.00

§70.00
$70.00

5140.00

146.00

7000

§
§

70.00

$140.00

0.00

. 870,00
%7000

5140.00

4
140,09
$7
570,00
$70,00

$70.00

70,00
420,00
$140.00

70.00

1 [ [Selifmage” 954 Sialford Ad_
2 [von _ FAtneriean Leglon Pasi 314 384 Third &
8 Jwa - [South Ooast Cotdar for Prol. Develonment |48 Roc 81
4 |rus_ |Laurie P Mullen, Atlornay at Law 161 Lindsey St
6 |t {Malio's Dlasel Ssrvies, int, 186 Whliston St
8 [Men _{Chrlsline's Aeadetny of Darjos 218 Shoys 8t
7 |t {Law Offloa of Nenoy G, Slanion 466 Loctal 81
8 leon K &S Laundiomai 1004 8 Mt B
9 [Mon__[Tach Sarvice Cerilar o, 70 Wiiliam 8t
10 [Mon Sgao;rum Transportation |867 Sa al 8t
11 Mon__[Physielan's Resouree Nelwork Ino, 1218 Bhova'8l
12 [Mon__|Sanio Chiiafo Glub 1967 Hape 8
19 Jwon [Makin Wavos 12268 Souii Majn 8t
14 Iﬁrm Silva's” 48 Colltabia BI
18 {Mon__jFall River Houge of Pizza 1848 B 8o Main St
16 [tus__ JWarlng - Sufiivan 178 Winier 8t
17 {tue__ INInth St.Day Mutssty 692 Hlghland Ave
18 jwed™_[Praclslon Sporlewear (on 201 $-2012 latleo) |54 Front 81
19 {Wad __(Lalinos Oafé 286 Sounty &
20 [wed__|Unlque Bouligue & GIIL Bhop 1248 Plaasan( &l
. 2] [Wed _|Commiites for Publio Counsel Servless 164 Front 8t
22 |wed _|Allan Aulo‘Sales Ing, 60 N Quarry -
23 [wWsd__Coulo’s Pidzg 1584 Plaasari 8t
24 jthe__ [8uparior Celn-Op Sarvios |ne. 1639 Pleagan| St
26 pi_ 1Cerbr] Halr Studle 1180 Piymagth Ave
28 (Thy__ 1Sm)lh's Look & Sale 521 Esastern Ave
27 [thy__JVin's Motar 8ales line, 1428 Piyinoulh Ave '
26 [y’ [The Gulter Glegning Co. 283 Auguslus SI
<20 fmu |, Marshal] Assoolates “[o62 Eastarm Ava
80 jmu ' 18am's Bakery 2586 Filnt St
31 iMon_ |E-Z Car Renlal 130 Morgan &t
82 hou Lot's Bakegy 379 Easi Maih 8t -
83 [Tva___|May stiiute ing, 37 Putohage 8t
84 jTau__|Amatiean Wallbaper Co., I, 44 Troy St
86 [the [Lew Offlioes of Jane E. Sulllvah 824 Braylon Ave
86 {Ty__ I0Mlzens for,Clflzens =_Aidrleh School 206 Harrlaon 8¢
87 [Tva__ISaulino § Slivia, F.G, 650 Locugt 81 |
38 [Mon  }Antonle Oodla Propetty Management 227 8o, Main 61
89 lThu Rele Bakeyy & Market 208 Eiell St ¢
* 40 iMop__|Oholoa Mt Mar & Smole Shop 027 So Malh St
41 [Wed__[Roghefort Auto Repalr 127 Easlein Ava
42 {Wad_|Aotion Cyalas 328 Ploagant Bl
43 frue_. [Dro, Pavao & Kilrdy €54 Wealaimos &t
44 [Mon__ |Eagle EMS 567 Spiing St
46 [Tun__ |8t Miohael's Fadaral Oredil Unlon " |60 Garalde &t
48 |wad _|Fiint Village Aestaurant 1270 Piensant St
A7 JMon __|Pel Parihars 138 Bhaw St
< 48 {Mon _ |Mallo's Setvioe Slallon 801 Bay St
49 {Wad__[Dats Lackemilh Servios . 1770 Bedford 5t
§6 [mmu__|Frelorred Health Care Setvicos 1102 Flymotih Ave
Tee  IO.ME.FA, 441 No Malh S
62 [thy___JAuio Loft Ina. Anney 1741 Slaftord Rd
§37ree  IAIMac'a Dinat 148 Presldent Ave
54 [ty _iMever, Hean & Wilner, LLP 111 Dutlee §
86 [ty tAschlleolural Star Lishting 21 Falhet DaValles Blyd
* 8@ [Thy ludlo Vagup Baloh & Day Sha 598 Brayton Ave
57 [mu__jO'Brlen's Plimbing, Healing Co,, o, 63 Alden 8t

$70.00
$70.00¢

0.00 -

P




68 e [Flawless Culz 744 Flymouth Ave
69'lWed __IQeurge’s Auto Teoh LLC 681 Plensant 8t
60 |Wed__iAlme's Aule Repall Ino, BgEarle gl
61 [The _ [Johin E. Boyd Qander for Cliid Oare & Dev, (208 Rbdman ol
62 Ity ¥ L it 201 Fr, Devalles Blwd
63 IThy_ [Tomy's Towing 68 Naveleon St
64 )
66
66 |
a7
-8B
G9
70

UPDRATED 02.06.2018 TOTALS:
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! 20130016 BUSINESS REGYCLING PROGRAM

[Busineasy Name [Addraps_ [ 28 get [G8 gal] Payment |
Graham's Hot Doga 031 Bedford St 140,00
" {Grealsr Fall River Assaclallon of Reallers |580 Easlem Avenus ] 70,00
South Park Minl art 564 South Main St [ 70.00
Albille Qualily Clagners #1 Preoaldent Avenue 70.00
Joa's Market i 1432 Rabeson 8l 426,00
-wake'a Aulo Bady 636 Bay S( $140,00
ohn £, Boyd Gentar 2028 Redman St 210,00
(Colllns Gonslruclion Co,, ino, 48 Swindells Bt 70,00
Solldground Psychothersapy ~ 1520 Looust 81 70,00
[Almelda's Floral Desigh 024 Easlern Ave 70.00
8t Vinesn| dePaul Exchangs Store 362-298 Counly St 70,00
d's World Learning Canter 320 Robsaon S 210,00
Swimex, Inc. 846 Alpori Rd £70.00
Buslness Tor Beller Paklng in. 200 Pocasael 5t 280,00
}l:aﬁ\nqu re LG 168 Rodmen 3 $70,00
|Merjo Realty 436 Columbla 8t £210.00
Child & Famlly Servises [no, 68 Troy St $140.00
illioran & Killoran, P.Cv 380 No, Maln st $70,00
Humberic's Glil 872 Badford S $70,00
Aulo Rally, inc. 418 Thomipson 5t 140,80
Barlaita Hesvy/O & O, 4V 104 Anawan St, Sulls 1 $70.00
{PTP Really Lid 202 Rock 8L $280,00
| Palla Wihdows & Doors 1326 Alrport R 70,00] -
'The Cheol Piace 1433 So Maln St 70,00
BTeoh Conslruoflon Ino, 63 Aldsh 8{ $70.0
Agular Famlly Limlted Parihstship 264 Oliver Bt $70.0
Artow Slgn 0o, 478 So. Maln 8t $70,00
Paokham 1, Garaga 213 Packham 8t 70,00
[Allantio Capié Fisharles F40 Wajdron Rd $70.00
Gonler Pisics Resly 218 So. Malh St $140,00
Fast Side Counssling . 11311 Bedford 5( §66,00
Blound Fine Foads 630 Gurrent Rd $126,00
|Botger & O'Hearn 47 Blade 8t 570,00
Ray's Aulo Sales 707 Brayton Ave $70.00
MBM Really Trust 2160 So Maln Bt $140.00
Ramshottom Prindng Ing. 138 Waldron Rd $140.00
Tiny Toone Club Houae 218 Lapham St 10,00
[ Fall River Philanthrople Burlal Soolaly 11 Sullivan Dr 86.00
Meandenea'a Laundry 2852 o, Maln 5t 70,0
Buigko's Taokle 161 Stafford Rd $140,00
R.E.'Couture Appralsal Servisa i1 Osk Qrove Ave 70.00
iiodears Pontes Baliaty 1175 Redmen St $140.00
Soulh Coast Funeral Hams 1666 Plagssht Bt $70.00
Muodern Bakery 961 Alden St 570,00
Catpeniars Laosl 1308 236 Bedford 5t 57000
Aléxandra'n Boutigue- 372 Sa. Meln &l g $70.00
Alatn Compaty o, 76 Flflh 8L ; $65.00
Tech Servioe Centar no 70 Willlarmn 8¢ $140.00
Quil-Up and Dye 298 Plain St $70.00
{Princass Limousine 70 Weybosset St $140.00
|Lizzie Borden Bed & Breakfastuseum  [230 Second 81 £70.00
Stop and Save 340 Qak Grove Ave $70.00
Fall River Mllnl Magt : 837 Bﬁy &:‘: T .,;g.gé
Famlly Salvios Assoclation 1680 No Maln S ¥OR
Graphix Plus, Inc. 162 Quesn St I $740.00
sib tolals
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'2013:2016 BUSINESS REQYCLING PROGRAM

+ [Business‘Name Addrass | 36 gl | 86 pal} Payment
86 {Koeh's Beauty Supply 204 S0 Maln 8t e e $70,00
87 [Marshall Papar Tube Ga., Iro 787 Altport Rd R 0,00
60 {Radd’s Sutls & Bubblss 418 Quequechian St 5140,00

P #O.HQ
2

53 ::[rog%ﬂg Revolution 249 klgndsn gt o

[ aarVi Carp. , 800 Alrpod Rd ~ .00
61 [JRI/Fall River TAP - 1576 No, Mein St

62 |Recloraegl Corp 124 Davel 8],

63 |Fall River Tint 316 Durfea 5t

64 {Yadav Food Mart 427 Slaflord Rd

6h 1H & 8 Tool & Enplheering, Jito, 717 Aliport Rd

&8 [Robarfs Tuxedo Co, 410 Rhods lsland Ave
87 |Mhke's Alto Body 536 Bay St

88 |A Caliphone Ecfufion 418 Queauschan St
80 IFal River Financl] 333 8o Main 61

70 Paople. no 460 Lootsl Gt

71 IRambow Baars Ghild Gere 45 Bayviow 8

bd

2

o lin e

70,004
$70.00
$70.00
$70,00
§70.00
$70.00
$440,00;
A 6140,00]
BE5,00|
£420.00

TOAL

103
104 1.
106
108
107
108
100
110
114
112

BPATED 09.21.2015 TOTAL;
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COMMONWEALTH OF MASSACHUSETTS

BRISTOL, SS. SUPERIOR COURT DEPARTMENT
: CIVIL ACTION NO.

)
TEN TAXPAYER GROUP )
| )
Plaintiff, )
)
v. )
)
CITY OF FALL RIVER and Mayor Jasiel F. )
Correia in his Official Capacity )
)
Defendanis )
)

AFFIDAVIT OF RAYMOND A. MITCHELL,

I, Raymond A. Mitcheﬂ, hereby states as follows:

1. I am a City Councilor in the City of Fall River. I make this affidavit on personal
knowledge unless otherwise noted and submit it in connection with the Ten Taxpéyer Group’s
Complaint and Petition for Writ of Mandamus, and Plaintiffs’ Motion for a Temporary
Restraining Order and Application for Preliminary Injunction.

2. I was directly involved in the appropriation process of the Fall River City Council
as a member of the City Council and the Finance Committee. The City Council at its meeting on
June 21, 2016 rejected the proposed budget submitted by the Mayor. The City Council has not
appropriated any _monies authorizing any expenditures for the contract between EZ Disposal &
Recycling, LLC (“EZ Disposal”) and the City of Fall River. Chapter 2, Article VI, Division 4,

Subdivision IV, Sec. 2-781(a)}, Chapter 2, Article VII, Division 4, Sec. 2-941, and Chapter 2, Article



VII, Division 4 of the Fall River Ordinances, Sec. 2-944 have not been modified, and to the best of
my knowledge there is no proposal currently being considered to modify such provisions,

3, The Sanitaﬁon Division is charged with the collection of all residential solid
waste and all refuse in the City of Fall River, and the City Council has never authorized any
other party to perform such services for the City of Fall River.

Signed under the penalties of perjury thxsi'l day of June, 2016,

CA hize

Raymond A, Mitchell, Fall River City
Councilor




COMMONWEALTH OF MASSACHUSETTS

BRISTOL, SS. SUPERIOR COURT DEPARTMENT
CIVIL ACTION NO.

)
TEN TAXPAYER GROUP )
)
Plaintiff, )
: )
V. )
)
CITY OF FALL RIVER and Mayor Jasiel F. )
Correia in his Official Capacity )
)
Defendants )
)

PLAINTIFFS' MEMORANDUM OF LAW IN SUPPORT OF THEIR MOTION FOR
TEMPORARY RESTRAINING ORDER

INTRODUCTION
Plaintiff Ten Taxpayer Group submits this Memorandum of Law in Support of their
Motion for a Temporary Restraining Order and application for preliminary injunctioﬁ nder
Mass. R. Civ. P. 65(a). 7-
The plaintiff relies on the Complaint and Petition for Writ of Mandamus and
accompanying exhibits attached thereto.

FACTS

The Ten Taxpayer Group are concerned taxpayer inhabitants of the City of Fall River
dedicated to effective good government.
On or before June 10, 2016 Mayor Jasiel F. Correia (the “Mayor”) executed a coniract

entitled AGREEMENT FOR COLLECTION AND HAUL OF SOLID WASTE AND SINGLE
1



STREAM RECYCLING (the “BZ Contract”) that was negotiated purportedly on behalf of the
City with EZ Disposal & Recycling, LLC (“EZ Disposal”)!.  The EZ Contract provides an
effective date of July 1, 2016 and continues until June 30, 2026°. The contract states in Section
©.03 that it cannot be terminated ut;der any circumstances, but then defines an early termination
fee in Section 9,04, what is commonly known as a poison pill. The early termination fee shown
on Schedule A of the EZ Contract purports to show certain amounts that would be paid should
the city fail to appropriate funds for the contract. The EZ Contract does not have a liquidated
daméges clause and as such, BZ Disposal can continue to claim liquidated‘ damages, and it is
unclear whether the early termination fee s for one month, or is an accumuiation of the months
shown. |

Entering into the BZ Contract also subjects the City to substantial liabilities due to layoffs
that will occur with the City’s sanitation workers. Their union has allegedly already filed actions
to enforce collective bgrgaining agreements.

The liabilities incurred by the EZ Contract were ﬁot appropriated for by the Fall River
City Council (the “City Councif’)’. On June 21, 2016 the Fall River City Council rejected the
Mayor’s proposed budget, which included an appropﬁation for the EZ Contract. Chapter 2,
Article VI, Division 4, Subdivision IV, Sec. 2-781(a) of the Fall River Ordinances provides that
“[tJhe sanitation division shall collect all residential solid waste and all refuse generally
accumulated in the city and shall convey such solid waste to an appropriate disposal area”, The

City Council never approved a change to this ordinance. Chapter 2, Article VII, Division 4 of

! A copy of said contract is attached as Exhibit “A” to the Complaint.

2 57 Contract, p. 8.

® EZ Contract, p.15.

4 See Affidavit of City Council mcmbers attached as Exhibit “B” to the Complaint.
2



the Fall River Ordinances, Sec. 2-944 provides that all contracts “shall | give preference to
resident of this city,” The City Councﬂ never approved a change to this ordinanée.

Finally, Chapter 2, Article VIL, Division 4, Sec. 2-941 of the Fall River Osdinances
provides that no contract “shall be finally completed, valid and binding on the city unless
previously signed by the mayor and also .by the officer or the head of the department . . . making
the contract.” The EZ Contract was not signed by the head of the department responsible for the
collection of waste in Fall River. The City Couneil nev;ar approved a change to this ordinance.

In summary, the facts as presented support the contention that the EZ Contract is null and
void and of no legal effect. Any attempt to enforce the contract is against public policy and

violates the basic tenets of the laws by which a city is governed.

ARGUME

. 1. THE PLAINTIFFS ARE ENTITLED TO A TEMPORARY RESTRAINING
ORDER TO PREVENT THE ENFORCING, EXECUINIG, IMPLEMENTING OR
OTHERWISE ALLOWING THE CONTRACT BETWEEN EZ DISPOSAL &
RECYCLING, LLC AND THE CITY OF FALL RIVER FROM TAKING EFFECT AND
TOPRESERVE THE STATUS QUO PENDING A FULL HEARING ONTHE MERITS.

The decision to grant a temporary restraining order or preliminary injunction is left to the

sound discretion of the trial judge. Commonwealth v. Mass. CRINC, 392 Mass. 79, 86-87

(1984); Packaging Indus, Group, Inc. v. Cheney, 380 Mass. 609, 615 (1980). To succeed, the
moving party must show a likelihood of success om the merits and a substantial risk of
irreparable haom to the moving party if the requested relief is not granted. Healey v.

Commissioner of Public Welfare, 414 Mass. 18, 20-21 (1992); CRINC, 392 Mass. at 87-88;

Cheney, 380 Mass. at 617. The judge must then balance the risk of irreparable harm to the

moving party if the relief is not granted, against any similar risk to the other party if the relief

3



is granted. ﬂgg_l_@ﬁ 414 Mass. at 20-21; CRINC, 392 Mass. at 87-88; Cheney, 380 Mass. at
617. If the balance of these risks cuts in favor of the moving party, the judge may issue an
injunction. Healey, 414 Mass. at 20-21; CRINC, 392 Mass. at 87—88; Cheney, 380 Mass. at
617.

Based on tﬁe facts set forth herein, the plaintiff should be afforded the tequested
injunctive relief. If it is not granted, the plaintiff and the people of the City of Fall River stand
to lose substantial monies and tﬂeir right to due process under the law and in equity. The people
have an expectation ﬂnat fheir government should operate under the statutory constraints, and that

no one person should be allowed to circumvent the process of government.

A The Plaintiff Has A High Iikelihood of Succeeding on the Merits.
The Ten Taxpayer Group has a high likelihood of succeeding in this action. The factual

issues prese_nted are well established, and the issues presented are primarily interpretations of
law. The statutes and ordinances cited herein clearly establish the legitimacy of the claims
hereby made, and the fact that the City Council recently rejected the Mayor’s proposed budget
which included an appropriation for the EZ Contxaét is clear evidence that the céntract is not
acceptable to the majority of the Fall River City Council. The EZ Contract is catrently of no
force and effect, as it was not executed in accordance with the- ordinances of the City of Fall
River. Further discovery will show that the sanitation workers claims that there was no fair
collective bargaining of their contract will reinforce the likelihood of success for this action. The

facts presented will clearly show that the Mayor acted ultra vires in executing the EZ Contract.

B. Thete is a Substantial Risk of Irrepatable Hapm Tf The Injunction Is Not
Granted.

There is a substantial risk of irreparable harm to the Ten Taxpayer Group and the people
: 4



of Fall River. If this injunction is not granted then Plaintiffs will have no recourse,.as a ten taxpayer
action is only effective prior to the City incurring a hability. Without granting such relief, the
taxpayers of the City of Fall R@ver will be stuck with a contract for 10 yearé that was not approved by
the City Council.

In fact, Plaintiffs contend that Defendant endangers the public by eniering into the EZ
Contract, as the protective clauses within the contract mﬁy not be enforceable, and the citizens
will be stuck with an agreement for 10 years that is contrary t6 the laws of the City. [1]t has ..,
long been settled that the law will not aid either party to an illegal contract to enforce it against
the other, neither will it relieve a party to such a contract ... who seeks to reclaim his money or

whatever article of property he may have applied to such a purpose.” Atwood v. Fisk, 101 Mass.

363, 364 (1869). See Council v. Cohen, 303 Mass. 348, 354 (1939).

C. Balancing the Equities and the Effect on the Parties Compels Injunctive

Relief.

A balancing of the equities demonstrates that injﬁnctive relief is appropriate because
tﬁe Ten Taxpayer Group stands to suffer irreparable injury if the requested relief is not
granted. If this injunction is not granted then Plainttffs will have no recourse. The Defendant
Mayor might contend that it will be héxmed by the imposition of an infanction, but this is not
supported by the facts. City could easily endure the status guo if the requested relief were
granted. In fact, the City would avoid substantial difficulties and liability for improperly |

laying off its sanitation workers.

D. The EZ Contract is void and against public policy.



Contract provisions which go beyond the scope of [a] statute are void.” White Constr. Co.

v. Commonwealth, 11 Mass.App.Ct. 640, 648 (1981), S, C.,, 385 Mass. 1005 (1982). The

-' proposed contract that Defendant is contemplating is cutrently contrary to Fall River Ordinances
and since it has no approve appropriation, is illegal in the Commonwealth. Defendant’s nright
claim that their could be a change in the ordinance, but such chaunge is a speculation that is
beyond the scope of its_authoﬂty. It is well established that a contract violating pubﬁc policy

will not be enforced. A.Z. v. B.Z., 431 Mass. 150, 160, 725 N.E.2d 1051 (2000). See Beacon Hill

Civic Assn. v. Ristorante Toscang, Inc., supra at 320-321, 662 N.E.2d 1015, Defendants are

entering into contracts that will tie up the City of Fall River for 10 years. The EZ Contract goes
way beyond the scope of what the statutes have authorized, and as such would be considered
void because it is illegal at the time it was -ei(ecuted.

The factors examined by the courts when determining whether a contract violating public
policy shéuld be enforced are the following: "the nature of the subject matter of the contract;
what was the extent of the illegal béhavior; was that behavior a material or only an incidental
part of the performance of the contract." Town Planning & Bngr. Assocs. v. Amesbury Specialty
Co,, 369 Mass. at 745-746, 342 N.E.2d 706 (footnotes omitted). Defendant’s allege that public
policy of promoting the economic interests of the citizens of Fall River are behind its interest to
promote the propdsed contracts. Plaintiff disagrees, and does not believe that the Defendant has
proven what the public’s best interest is. Defendant has failed to have open public meetings on
the specifics of its proposal, and Defendant has failed to go through a process similar to a
modification of an ordinance whereby all facets of the public have an opportunity to voice their

concerns.



CONCLUSION

For the above stated reasons, plaintiffs respectfully request that this Honorable Court

issue a temporary restraining order in the form attached to plaintiffs' accompanying Motion

and that the Court set the application for a Preliminary Injunction down for hearing on the

earliest possible date.

Dated: Funeg>, 2016

TEN TAXPAYER GROUP

Respectfully submitted,
By its Attorney,

o A ()

Lesley S. Rich (BBO # 638345)
Rich Law Associates

44 Bedson Road

Cranston, R1 02910

Tel: (401)529-1191

Fax: (401)464-4884

Email: LESR313@GMAIL.COM




COMMONWEALTH OF MASSACHUSETTS

BRISTOL, SS. SUPERIOR COURT DEPARTMENT
CIVIL ACTION NO.

).
TEN TAXPAYER GROUP )
)
Plaintiff, )
)
V. )
)
CITY OF FALL RIVER and Mayor Jasiel F. )
Correia in his Official Capacity )
)
Defendants Y
)

ORDER

This case came on to be heard upon the plaintiff's application for a temporary
restraining order and preliminary injunction. Upon consideration thereof, the Court
hereby ORDERS as follows:

The defendant, City of Fall River and Mayor Jasiel F. Comreia and any agents,
employees, tepresentatives or other persons acting or purporting to act for ér on their behalf, |
are hereby restrained, enjoined, pending further order of the Court from directly or indirectly
enforcing, executing, implementing or otherwise allowing the contract between EZ Disposal
& Recycling, LLC and the City of Fall River from taking effect. |

ENTER: | PER ORDER:




Presented by:

Lesley S. Rich (BBO # 638345 )
Rich Law Associates

44 Bedson Road

Cranston, RT 02910

Tel: (401)529-1191

Fax: (401)464-4884 ‘
Email: LESR313@GMAIL.COM



COMMONWEALTH OF MASSACHUSETTS

BRISTOL, SS. SUPERIOR COURT DEPARTMENT
CIVIL ACTION NO.

)
TEN TAXPAYER GROUP )
)
Plaintiff, )
)
v, )
‘ )
CITY OF FALL RIVER and Mayor Jasiel F. )
Correia in his Official Capacity )
)
Defendants )
)

PLAINTIFES' MOTION FOR A TEMPORARY REST ING ORDER
AND APPLICATION FOR PRETIMINARY INJUNCTION

Pursuant to Mags.Civ. P. 65(a), the plaintiff, Ten Taxpayer Group, move for the
entry of a Temporary Resfraining Order in the form attached herefo restraining and
enjoining the defendant from directly or indirectly, enforcing, executing, implementing or
otherwise allowing the contract between EZ Disposal & .Recycling, LLC and the City of
Fall River from taking effect, a copy of which cotitract is attached as Exhibit A to the
Complaint contemporaneously filed herewi_th. |

In support of their motion, the plaintiffs rely on their Memorandum of Law In Support
of Their Motion for a Temporary Restraining Order, the Complaint and Petition for Writ of

Mandamus and accompanying exhibits.



WHEREFORE, Plaintiff Ten Taxpayer Group, moves for the entry of a

Temporary Restraining Order in the form attached hereto.

Dated; JunedJ, 2016

TEN TAXPAYER GROUP

Respectiully submitted,
By its Attomney,

< A O

Lesley S. Rich (BBO # 638345 )
Rich Law Associates

44 Bedson Road

Cranston, RI 02910

Tel: (401)529-1191

Fax; (401)464-4884

Email: LESR313@GMAIL.COM



COMMONWEALTH OF MASSACHUSETTS

BRISTOL, SS. SUPERIOR COURT DEPARTMENT
CIVIL ACTION NO.

)
TEN TAXPAYER GROUP )
)
Plaintiff, )
)
V. )
)
CITY OF FALL RIVER and Mayor Jasiel ¥, )
Correia in his Official Capacity )
)
Defendants )
)

ORDER

This case came on to be heard upon the plaintiff's application for a temporary
restraining order and preliminary injunction. Upon consideration thereqf, the Court
hereby ORDERS as follows:

The .defendant, City of Fall River and Mayor Jasiel F, Correia é.nd any agents,
employees, representatives ot other persons acting or purporting to act for or on their behalf,
are hereby restrained, enjoined, pending further order of the Court from directly or indirectly
enforcing, executing, implementing or otherwise allowing the contract between EZ Disposal
& Recycling, LLC and the City of Fall River from taking effect.

ENTER: | PER ORDER:




Presented by:

Lesley S. Rich (BBO # 638345)
Rich Law Associates

44 Bedson Road

Cranston, RT 02910

Tel: (401)529-1191

Fax: (401)404-4884 .
Email: LESR313@GMAIL.COM
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COMMITTEE ON FINANCE

MEETING: Tuesday, May 10, 2016 at 6:00 p.m.
Council Chamber, One Government Center

PRESENT: President Shawn E. Cadime, presiding;
. ‘ Councilors Richard Cabeceiras, Joseph D. Camara, Steven A. Camara,
Pam Laliberte-Lebeau, Stephen R. Long, Raymond A. Mitchell,
Linda M. Pereira and Cliff Ponte

ABSENT: None

IN ATTENDANCE: Cathy Ann Viveiros, Gity Administrator
Mary L. Sahady, CPA, Esq., Financial Consultant
Hague, Sahady & Co., P.C., 126 President Ave., Suite 201
Krishan Gupta, City Auditor
Kenneth C. Pacheco, Director of Community Maintenance
Joseph |. Macy, Corporation Counsel
Mayor Jasiel F. Correia ll
Terrance J. Sullivan, Administrator of Public Utilities
John D. Lynch, Fire Chief
Timothy Olivelra, Director of Emergency Medical Services
Beth Ann Faunce, Deputy Director of Emergency Medical Services

The chairman called the meeting to order at 6:04 p.m. and announced that the meeting may be
recorded with audio or video and transmitted through any medium.

In accordance with a resolution adopted, as amended May 8, 2012, allowing persons to address
the Council for a period of three minutes prior to the beginning or at the conclusion of business in
the Committee on Finance, the following persons spoke on the subjects listed:

Before Discussion of Financial Matlers:

John Vanderhook, 100 Smith Street — Comcast

Elizabeth Fonte, 461 Dickinson Street — Charter School/Dickinson Street
Lee Correa, 95 Dickinson Street — Charter School/Dickinson Street
Denise Gagne, 525 Fuller Street — Charter School/Dickinson Street
Gerald Fallon, 1006 Maple Street — Charter

Susan C. Mathias, 99 Broad Street — Ordinance viotation

Douglas Carvalho, 360 Ferry Street — Taxicab ordinance

On a motion made and seconded, it was unanimously voted to waive the rules to allow citizen
input to exceed thirty minutes.

Jordan Silvia, Barnaby Street — City Government
Maria F. Rego, 80 Edmund Street — Windows
Antonio Teixeira, 887 Cherry Street — DCM

On a motion made and seconded, it was unanimously voted to take a five minute recess at 6:40
p.m. On a motion made and seconded, it was unanimously voted to reconvene at 6:41 p.m.



August Venice, 256 Wright's Way -~ Ordinance and Charter
Richard Branco, 755 Pine Street — Saving jobs
Richard Barlow, 50 Anderson Street — So much to say, so little time

Agenda:
1. Discussion regarding Fiscal Year 2016 — Quarter 3 Budget Report

The City Administrator reviewed the 3" Quarter Budget Report with Councifors. Councilor
Raymond A. Mitchell requested a copy of all health insurance accounts from the City
Adrninistrator,

Councilor Linda M. Pereira stated that the overtime accounts for the Police and Fite Departments
are more in line than in Fiscal Year 2015. Councilor Joseph D. Camara asked If the Fiscal Year
2016 Budget was on track. The Gity Adminisirafor stated that is was.

2. Discussion re: elimination of Sanitation Enterprise Fund

Councilors discussed the pros and cons of the elimination of the Sanitation Enterprise Fund.
Many Councilors were in favor of the elimination of the household fee for the disposal of
household trash. Mayor Jasiel F. Correia Il stated that it is exiremely chaflenging to reduce the
budget by $3.7 million dollars, but the Fiscal Year 2017 Budget will not include the hotisehold
trash fee.

On a motion made and seconded, it was unanimously voted to forward the matter to the full
Council for action.

3. Discussion of Emergency Medical Services Enterprise Fund

Ona motion made and seconded, it was unanimously voted to forward the matter to the full
Council for action.

4, Discussion of Water and Sewer Enterprise Funds

The Administrator of Public Utilities stated that due fo new regufations, the incinerator at the
Sewage Treatment Plant has closed. The sludge now has to be transported to Cranston, Ri for
disposal, which is an added expense. The average family can expect an approximate $77.38
increase per year for the combined water and sewer rate increases.

On a motion made and seconded, if was unanimeusly voted to forward the matter to the full
Council for action.

5. Administration and Corporation Counsetl discuss privatization of trash removal contract

Councilors discussed the proposed contract with EZ Disposal and Recycling, LLC. Mayor Jasiel
F. Correia If stated that it is too late to negotiate with the Depariment of Community Maintenance
employees and that the contract for privalization wilf be executed in the next few days.

Councifor Raymond A. Mitchell asked how much is still owed on the frash collection vehicles.
The City Administrator stated that the total debt is $5.6 million doflars. Councilor Raymond A.
Mitchell stated that City Council approval will be needed fo sell the vehicles. '

A copy of the contract with EZ Disposal and Recycling, LLC will be provided to the City Council,
once it is executed.

Citizens’ input Time — After Discussion of Finangclal Matters;
None i

On a motion made and seconded, it was unanimously voted to adjourn. On a motion made and
seconded, it was unanimously voted to reconvene to allow David Robbins, Contract Coordinator
for Teamsters Local 251 and Attorney Elizabeth Wiens, Counsel for Teamsters Local 251, 121
Brightridge Avenue, East Providence, RI 02914 to speak regarding the privatization of the trash
removal contract. On a motion mads and seconded, it was unanimously voted to adjourn at
1118 p.m.



List of documents and other exhibits used during the mesting.
Agenda packet {attached) ‘
CD and BVD of meeting
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COMMITTEE ON ORDINANCES AND LEGISLATION

MEETING Tuesday, June 7, 2016 at 5:30 p.m.
Coungil Chamber, One Government Center

PRESENT Councilor Cliff Ponte, presiding
Coungcilors Joseph D. Camara, Pam Lattberte—Lebeau
Stephen R. Long and Linda M. Pereira

ABSENT None

IN ATTENDANCE  Laura Ferreira, Director of Traffic
Joseph |. Macy, Corporation Counsel
Kenneth C. Pacheco, Director of Community Maintenance
Attorney John R. Mitchell, 105 Bank Street
Dennis Polselli, Chairman, Commission on Disability
Debbie Pacheco, Vice Chairman, Commission on Disability
Dan Robillard, 145 Old Second Street
Douglas Carvalho, 360 Ferry Street
Alison M, Bouchard, City Clerk
Richard Szeliga, Director of Facilities
St. Anne's Hospital, 795 Middle Street
Ronald Audette, EMS Manager
St. Anne’s Hospital, 795 Middle Street
Faith Latessa, Town Taxi, 168 Stevens Sireet
Anthony Russo, Vet's Safe-T-Cab, Inc., 67 Talbot Street
Colin Schenck, 73 Eighteenth Street
Zander Schenck, 73 Eighteenth Street

The chairman called the meeting to order at 5:33 p.m. and announced that the meetlng
may be recorded with audio or wdeo and transmitted through any medium.

Agend X
1. Proposed Ordinance - Zoning, Apartment District {A-2]

On a motion made and seconded, it was unanimously, voted to recommend the
proposed ordinance be passed through first reading.

2. Proposed Ordinance — Traffic, miscellaneous
On a motion made and seconded, it was unammously voted to lift the item from the

table. Councilor Pam Laliberte-Lebeau asked why Forest Streef could not be used for
EMS vehicle parking. Richard Szeliga, Director of Facilities for St. Anne’s Hospital



stated that Forest Street is used for physician parking only and ulilizes a gate system.
He stated that the gate system would make it difficult to have EMS vehicles parking in
that area. Not only would access be difficult, it would increase response fime for the
EMS vehicle to exit the Forest Street location, as this is a one-way street southerfy. On
a motion made and seconded, it was unanimously voted to recommend the proposed
ordinance be passed through first reading.

3. Communication requesting taxicab medallion

The chairman asked if Pierre Maxime was in aftendance. Mr. Maxime was not in
atfendance at the meeting. The Chairman asked the City Clerk to explain the process of
applying for a taxicab medallion. The City Clerk explained the procedure and stated that
once the City Council approves the applicant, there is still an application process that
needs to be completed. On a motion made and seconded, it was unanimously voted to
table the matter. '

4. Cormmunication regarding taxicab regulations

Douglas Carvalho stated that he had requested this matter be referred to the Committee
on Regulations. Mr. Carvalho stated that he would like the Committee on Ordinances
and Legislation to draft an ordinance regarding the use of child car seats in taxicabs.
Corporation Counsel stated that there is a state law regarding car seats, therefore an
ordinance would be unnecessary. On a motion made and seconded, it was unanimously

voted to recommend the communication be granted leave to withdraw.
5' Resolution — Establish guidelines for disabled taxicab patrons

Attorney John R. Mitchelf stated that both taxicab companies do provide service to
disabled patrons. Guide dogs are allowed in alf taxicabs. Coliapsible wheelchairs are
placed in the trunk of the taxi for no additional charge. The problem is with anyone who
is confined to a wheelchair and not ambulatory to transfer from the wheelchair to the
taxicab. These patrons need a van that has a ift installed for the loading and unloading
of wheelchairs. These vans are very expensive and training is needed for the drivers to
operate them safely.

SRTA does provide transportation for residents confined to a wheelchair. This is anon
demand service and must be requested approximately 72 hours prior. Councilor Linda
M. Pereira requested that SRTA be invited to the next meeting. On a motion made and
seconded, it was unanimously voted to table the matter.

6. Resolution — Discuss licensing and rates of taxicab vehicles

On a motion made and seconded, it was unanimously voted to fift the item from the
table. It was stated that the present rates have not been increased in many years. The
current rates were established in 2005. In 2007 a surcharge of $1.00 per trip was added
fo the rates. In 2011 the $1.00 surcharge was deleted from the taxicab rates, as the
taxicab companies were not charging the additional dollar. On a motion made and -
seconded, i was unanimously voted to recommend the proposed ordinance be passed
through first reading (copy of proposed ordinance is attached hereto and made a part of
these minutes). ,

The proposed increases to the rates are as follows:



Taxicab Rates
On the drop, increase from $2.00 to $3.00.

Plus, for each additional one-tenth mile or fraction therefore, $0.25. This to remain the
same with no increase. '

The charge for a taxicab hired on an hourly basis shall be, increase from $20.00 per
hour to $30.00 per hour in lieu of any other rate listed in this section.

7 Resolution — duty of property owners to clear ice and snow from sidewalks

The Director of Community Maintenance stated that the problem with the current
ordinance, Chapter 66, Section 32 Duties of abutting property owners regarding snow
and ice on sidewalks is that there is no enforcement. He also stated that the Cify of Fall
River is the biggest viclator of the ordinance. It is very difficult for snow plows not to
push snow and ice onto sidewalks. Also, there are not enough DCM empioyees to clear
all sidewalks of city owned properties. Corporation Counsel stated that his office is
reviewing ordinances and will be presenting a draft of recommended changss.

Councilor Joseph D. Camara left the meeting at 7:.25 p.m.

It was asked why dun‘ng a parking ban snow is plowed towards the side of the road
where the vehicles are parked and not towards the side of the road with no vehicles
parked. The Director of Community Maintenance stated that when the parking ban is
lifted, it is better if the no parking side of the street is cleared to the clrb.

On a motion made and seconded, it was unanimously voted to table the matter.

On a mation made and seconded, it was unanimously voted to adjourn at 7:34 p.m.
List of documents and other exhibits used during the meeting:

Agenda packet (attached)
CD and DVD of mesting
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City of Fall River, % Gy Guness

{Committee on Ordinances and Legislation)

BE IT ORDAINED, by the City Council of the City of Fall River, as follows:

That Chapter 78 of the Revised Ordinances of the City of Fall River, Massachusetts,
1999, which chapter relates to Vehicles for Hire, be amended as follows:

By striking out in Section 78-33, subsection (b), which sﬂbsection relates to taxicab
rates, in its entirety and inserting in place thereof, the following:

(o) The rate of fare shall be uniform for all licensed taxicabs and shall be as follows:
(1) Onthe drop............ e et e e s e $3.00
(2) Plus, each additional one tenth mile or fraction thereof..... $ 25

The charge for a taxicab hired on an hourly basis shall be $30.00 per hour
in lieu of any other rate listed in this section.



COMMITTEE ON PUBLIC SAFETY

MEETING: Tuesday, February 2, 2016 at 5:30 p.m.
Council Chamber, One Government Center

PRESENT: Councilor Pam Laliberte-Lebeau, presiding
Councilors Richard Cabeceiras and Cliff Ponte

ABSENT: None

INATTENDANCE:  Kenneth C. Pacheco, Director of Community Maintenance
Councilor Stephen R. Long
Cathy Ann Viveiros, City Administrator
Robert J. Viveiros, Fire Chief ‘
Lt. Paul Bernier, Fall River Police Department
{ aura Ferreira, Director of Traffic
Michael L. Miozza, 84 Holland Street
Christian McCloskey, Youth Services Coordinator
Michaela Gagne Hetzler, Youth Violence Prevention Coordinator

The chairman called the meeting to order at 5:30 p.m. and announced that the meeting
may be recorded with audio or video and transmitted through any medium.

Agenda:

On a motion made and secanded, it was unanimously voted to take item #3 out of order.

3. Resolution — Committee on Public Safety meet to discuss replacement of street light
across from 1667 South Main Street

The street light across from 1667 South Main Street has been replaced. The City
Administrator stated that a check in the amount of $15,000.00 was received in April of
2013. Unfortunately, when insurance proceeds are received they occasionally do not
submit a breakdown with the payment making it impossible to determine if a claim has
been paid. On a motion made and seconded, it was unanimously voted to table the
matter and invite Corporation Counsel to the next meeting.

On a motion made and seconded, it was unanimously voted to take item #2 out of order.

2. Resolution — discuss designation of High Intensity Drug Trafficking Area

Lt. Paul Bernier informed the committee that this designation of a High Intensity Drug
Trafficking Area is for all of Bristol County, not just Fall River. He also stated that no
funds have been received for this program, but should be forthcoming. On a motion
made and seconded, it was unanimously voled to table the matter.



1. Resolution - Youth Services Coordinator provide update on the Fall River Shannon
Community Safety Initiative and the Safe and Successful Youth Initiative

Christian McCloskey, Youth Services Coordinator and Michaela Gagne Hetzler, Youth
Violence Prevention Coordinator provided an overview of the Fall River Shannon
Community Safely Initiative and the Safe and Successful Youth Initiative. Since the
inception of these programs, Fall River has received approximately $6.5 million dolfars in
grant funding.

4, Communication regarding public safety issues in President Avenue/Elsbree Street
area

The Director of Traffic stated that the pedestrian crossing light at the intersection of
President Avenue and Elsbree Street has been inspected and the light is working

_properly. It was also stated that “Plano Keys” are being painted in areas of high traffic
volume, rather than a plain crosswalk. On a motion made and seconded, it was
unanimously voted to table the matier.

B, Resoiution:-« discuss Fire Department staffing levels

The Fire Chief stated that the Fire Department is currently staffed at 175 firefighters.
With one firefighter out on disability and two retirements, that leaves the department with
172 firefighters. He stated that there is a class of fwelve recruits now in the academy.
Once they are sworn, the staffing level will increase to 184 firefighters. On a motion
made and seconded, if was unanimously voted io table the matter.

6. Resolution — discuss traffic pattern at the intersection of Hamlet Street and Plymouth
Avenue

The Director of Traffic explained that some changes were made to this intersection to
alleviate some of the initial complaints from area residents. Traffic ordinances were
instituted to prohibit parking near the intersection of Hamlet Street and Plymouth
Avenue, which improved the safety and design of the intersection. On a motion made
and seconded, it was unanimously voted to grant the resolution leave to withdraw.

7. Discussion re: issues and concerns related to public safety throughout the city
No one addressed the cbmmittee.

On a motion made and seconded, it was unanimously voted to adjourn at 6:42 p.m.
List of documents and other exhibits used during the meeting: |

Agenda packet (attached)
CD and DVD of meeting
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