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City of Fall River Massachusetts
Office of the City Clerk

Avison M. BoucHARrp INfis LErre
City CLERK AsS1STANT City CLERK

MEETINGS SCHEDULED
CITY COUNCIL CHAMBER, ONE GOVERNMENT CENTER
TUESDAY, FEBRUARY 14, 2023
AGENDA

5:55 P.M. PUBLIC HEARINGS
Pole Location
1. Massachusetts Electric Company for new solely owned pole locations as follows:

Star Street and Eclipse Street Five (5) new pole locations

The petitioner is proposing the installation of five (5) new solely owned poles, three (3) new
anchors and two (2) push braces beginning approximately 20 feet south of the centerline of the
intersection of Bates Street and Star Street and continuing approximately 350 feet easterly.

The purpose of this work is due to a solely owned National Grid pole that is iocated in the right
of way adjacent to O Star Street and 15 Star Street. The owner of this property plans to build on
the lot eliminating access to existing Pole 8. This petition is the result of Nationa! Grid's need to
reroute overhead wires. ‘

In accordance with Plan No. 30697758 Dated: January 30, 2023

Pole Location and Underground Conduit
2. Massachusetts Electric Company for a new solely owned pole location and underground
conduit, as follows:

High Street | One (1) new pole location

Install one SO Pole on High Street. Beginning at a point approximately 70 feet North of the
centerline of the intersection of High Street and Lincoin Avenue and continuing approximately 85
feet in a South direction. install underground facilities on High Street and Lincoln Avenue.

National Grid to install new solely owned Pole 13 and anchor located on the 75 feet South of
existing Pole 14 on High Street. The anchor to be installed 10 feet South of the proposed Pole
13. From the base of Pole 13, National Grid will dig under the roadway approximately 85 feet to
existing Manhole 2 located in the intersection of High and Lincoln. 2-4 inch conduit wili be installed
in this trench for new secondary cable.

The purpose of the work is to convert the loads of homes on High St. and Lincoln Ave. that are
currently fed from the existing underground to the new cables that will be installed from Pale 13
to Manhole 2.

In accordance with Plan No. 30709434

One Government Center = Fall River, MA 02722
TEL 508-324-2220 « FAX 508-324-2211 « EMAIL city_clerks@fallriverma.org



*Condition
All roadways shall be restored curb to curb through the work area.

3. Massachusetts Electric Company for a new solely owned pole location and underground
conduit, as follows:

Beirmo'nt Street

Instali one solely owned pole on Belmont Street. Beginning at a point approximately 90 feet North
of the centerline of the intersection of Belmont Street and Lincoln Avenue and continuing
approximately 105 feet in a South direction. Install underground facilities on Belmont St. and
Lincoln Ave.

National Grid to install one new solely owned pole and one anchor. The proposed Pole 2 to be
located 35 feet South of existing Pole 3 Belmont Street. The anchor to be located 10 feet South
of the proposed Pole 2. From the base of Pole 2, National Grid will dig under the roadway
approximately 105 feet to existing electric Manhole 4 located in the intersection of Beimont and
Lincoln. 2-4 inch conduit will be installed in this trench for the new secondary cable.

The purpose of the work is to convert the loads of homes on Belmont St. and Lincoin Ave. that
are currently fed from the existing underground to the new secondary cables that will be instalied
from proposed Pole 2 to Manhole 4. ‘

In accordance with Plan No. 30709434

*Condition
All roadways shall be restored curb to curb through the work area.

6:00 P.M. CITY COUNCIL COMMITTEE ON FINANCE MEETING (OR IMMEDIATELY

FOLLOWING THE PUBLIC HEARING IF IT RUNS PAST 6:00 P.M.)

1. Citizen Input

COMMITTEE ON FINANCE TO MEET JOINTLY WITH THE BOARD OF PARK

COMMISSIONERS FOR THE PURPOSE OF DISCUSSING ITEM #2:

2. Resolution — Administration prepare presentation to address the needs of City Parks
and leagues, including football and baseball fields (referred 1-24-23)

3. Transfers and appropriations (see items 11, 12 and 13 below)

4, Discuss order appropriating $55,000 from CPA Undesignated Funds for CPA Open
Space/Outdoor Recreation (see item 14 below)

7:00 P.M. REGULAR MEETING OF THE CITY COUNCIL {OR IMMEDIATELY FOLLOWING

e m—

THE COMMITTEE ON FINANCE MEETING IF |T RUNS PAST 7:00 P.M.)

PRIORITY MATTERS
1. *Mayor and request for extension to submit the Quarter 2 budget report to the City
Council in February (objected to on 1-24-23)

2. *Fiscal Year 2023 Quarter 2 Budget Report

3. *Mayor requesting confirmation of the appointment of Michelle Hamilton as Veteran's
Agent

4. *Mayor requesting confirmation of the appointment of Daniel R. Lane as Administrative

Assistant to the Board of Assessors



10.

1,
12,
13,
14,

15.

18.
17.

18.

19.

*Mayor requesting confirmation of the following appointments to the Council on Aging
a. Joan Lord

b. Mary E. Hargraves

*Mayor requesting confirmation of the reappointments to the Commission on Disability
a. Daniel Robillard

b. Dennis Polselli ‘

*Mayor requesting confirmation of the following reappointments to the Redevelopment
Authority :

a. Anne Elizabeth Keane

b. John R. Erickson

*Mayor requesting confirmation of the appointment of Michael D. Farias to the
Planning Board ,
*Mayor and order accepting gift of a framed picture of President Abraham Lincoln with

. President Lincoln’s signature for the Fall River Public Library from Edward Mantez

*Mayor and orders to accept and expend the following grants:
a. $539,865 — MA EOPSS - Fund overtime costs for police officers in the Uniform
Division
b. $802,500 — MA EOPSS — Fund overtime costs for firefighters to maintain optimal
staffing levels in fire suppression units to be assigned as needed
¢. $60,500 — MOD -- Complete projects to improve accessibility in the Veterans Center
d. $29,276 — MA EOPSS — To purchase community support equipment
e. $9,458 — MA EOPSS — To teach fire and life safety to children in schools and seniors
at home
*Mayor and order transferting the sum of $1,300,000.00 to the Stabilization Fund
from FY22 Surplus Revenue
*Mayor and order transferring the sum of $366,069.80 to the OPEB Fund
from FY22 Surplus Revenue
*Mayor and order transferring the sum of $50,000 to the Health and Human Services
Department Expenses from the Opioid Settlement Receipts Stabilization Fund
*Mayor and order appropriating $55,000 from the CPA Undesignated Fund for CPA
Open Space/Outdoor Recreation (Ball Park Lights @ Maplewood Park)
*Mayor requesting approvals as foliows:
a. Resolution — TIF Agreement for BankFive — 79 North Main Street
b. Resolution — TIF Agreement for 37 Park Street, LLC — 37 Park Street
c. Resolution — TIE Agreement for Hyde Development, LLC — 439 Pine Street (former
Lincoln School) -
*Mayor and Five Year Financial Forecast
*Mayor and notification from Massachusetts Department of Revenue of available funds
of FY 2023 free cash certification
*Mayor and Councilor Andrew J. Raposo - proposal for Bristol County ARPA funding in
the amount of $173,000 for Fall River Artist Culture Coalition Artist Recovery Program
*Mayor and order re: the City of Eall River Public Schools and Ameresco, Inc. for Energy
Services Agreement

PRIORITY COMMUNICATIONS — None



COMMITTEE REPORTS
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Committee on Ordinances_an

d Legislation recommending:

All readings with Emergency Preamble:

20. *Proposed Ordinance - Traffic, Handicapped Parking (inserting)
Beattie Street Campbell Street East Main Street
East Main Street Fountain Street Lebanon Street
Muiberry Street Pokross Street Slade Street
Wamsutta Street ‘
First reading, as amended:
21, *Proposed Ordinance — Traffic, miscellaneous
Section 1
Loading Zone Only: ,
Nashua Street (South side) 56 feet west of Lawrence Street

for a distance of 35 feet westerly.

Section 2

Handicapped Parking removals.

Second Street

Third Street

Albion Street

Barnaby Street Bowen Street Dover Street
Eastern Avenue Flint Street Forest Street
French Street Grove Street Hall Street
Jencks Street Locust Street Norfolk Street
Plymouth Avenue Pokross Street Ridge Street
Shove Street Sprague Street Tecumseh Street
Tower Street Washington Street  Webster Street
Wooley Street

ORDINANCES - None

RESQOLUTIONS - None

CITATIONS — None

ORDERS — HEARINGS

Pole Location:

22. Massachusetts Electric Company — five (5} new poles on Star Street and Eclipse Street

Pole Location and Underground Conduit:

23. Massachusetts Electric Company — one (1) new pole and 85 feet of underground conduit
on High Street

24. Massachusetts Electric Company - one (1) new pole and 105 feet of underground
conduit on Beimont Street

ORDERS — MISCELLANEOUS
25. Auto Repair Shop License Renewals:
Michael Carvalho d/b/a County St. Collision and Customizing,
located at 946 County Street
Robert Luongo dfb/a Bob’s Auto Sales,
located at 643 Brayton Avenue




26.

Police Chief's report on licenses:
Taxicab Drivers
Laura Ferreira

Livery Drivers

Ferhat Ozakcaoglu

COMMUNICATIONS — INVITATIONS — PETITIONS

27.
28.
29,
30.

31.
32.

33.

34.

35.
36,
37.
38.

*Claims

Thank you card from Colleen A. Taylor

*__etter from Austin Feng re: creation of zoning ordinance for "Short Term Rentals”
*Assistant Corporation Counsel Response to Open Meeting Law complaint filed by
Patrick Higgins re: January 3, 2023 alleged violation by City Council

*Assistant Corporation Counsel Response to Open Meeting Law complaint filed by
Patrick Higgins re: January 10, 2023 alleged violation by City Council

*2022 Year-End Report from the Commissioners of the Southeastern Regional Planning
and Econornic Development District (SRPEDD)

Drainiayer Licenses:

a. ATW Line Painting & Construction LLC

*Zoning Board of Appeals Minutes - December 15, 2022

City Council Minutes _

*Public Hearing — January 24, 2023

*Committee on Finance — January 24, 2023

*City Council — January 24, 2023 -

*City Council Special Meeting — January 31, 2023

BULLETINS — NEWSLETTERS — NOTICES

WlearotIBeccedes il

City Clerk
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City of FFall Riber, A Gy Cousncd/ ANCENQZ

(Committee on Human Services, Housing, Youth and Elder Affairs)

WHEREAS, City parks are in need of repair, and

WHEREAS, mény baseball and football leagues are independent and do fundraising on
their own, now therefore

BE IT RESOLVED, that the Committee on Finance convene with the Administration to
discuss the needs of City parks and the needs of leagues, and

' BE IT FURTHER RESOLVED, that the Administration and Park Board be invited to a
future meeting of the Committee-on Finance to discuss how to improve our City parks, baseball
and football fields as well as bring forward, in conjunction with the baseball and football leagues,
any-immediate capital needs for our City parks, and

BE |T FURTHER RESOLVED, that bids be obtained and é cost provided to the
-Committee on Finance for a strategic Master Plan for all parks and that it be researched
whether. Open Space and Recreational grant funding is available for these improvements.

_ In City Council, January 24, 2023
Adopted. - '

A true copy. Attest:
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Mayor )
CITY CLERE rmeoeemr

| FALL RIVER, HA
January 18, 2023

The Honorable City Council
City of Fall River

One Government Center
Fall River, MA 02722

Dear Honorable Council Members:

I respectfully request an extension to submit the Quarter 2 budget report to the Honorable City Council in

February. The auditor’s department is in the process of improving the formatting of the report and the

information contained: The extension provides the time needed to provide a more meaningful report with
. added input from departments.

If you have any questions Or CORCerns regarding this, please feel free to contact me.

’BPest' Regards,
Paul E. Coogan
Mayor

CITY OF FALL RIVER
IN CITY COUNCIL

JAN 24 2023
Ul eetiel #o ool Lol
Mhm oy Dtsgrolance
Aty the Chaatid

: One Government Center » Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org




City of Fall River
- Massachusetts

Department of Financial Services
* TREASURER e COLLECTOR » AUDITOR ¢ ASSESSOR

Auditor Division NECEINVED

W3 J e P o209

PAUL E. COOGAN . _ | : SEDRYK SOUSA
Mayor - CITY CLEAssistant City Auditor
' ' FALL RIVER. MA
Dear Honorable Mayor, '

I respectfiﬂly request an extension of the Quar'terz Budget Report to the Honorable City
Council in February. The Auditor’s Department is in the process of updating the formatting of
the report and this extension will provide the time necessary to implement these changes.

If you have any questions, please feel free to contact me.

Thank you,

Assistant City Auditor

One Government Center » Fall River, MA 02722
TEL (508) 324-2200 « FAX (508) 324-2204 « EMAIL auditors@fallriverma.org
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City of Fall River
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PAUL E. COOGAN
Mayor

CiTY CLERP
FALL RIVER, HA

January 30, 2023

Honorable Members of the City Council
City of Fall River

One Government Center

Fall River, MA 02722

Honorable Members of the City Council:

. 1 hereby request the confirmation by the City Council for the following appointment:

Name: Michelle Hamilton

Address: 206 Wood Street Middleboro, MA 02346
To: Veteran’s Agent

Effective Date: February 21, 2023

Annual salary: $69,000.00

Sincerely,

Pt &
Paul E. Coogan
Mayor

One Government Center » Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org



City of Fall River

Massachusetts
Office of the Mayor
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Mayor
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January 30, 2023

Honorable Members of the City Council
City of Fall River

One Government Center

Fall River, MA 02722

‘Honorable Members of the City Council:

I hereby request the confirmation by the City Council for the following appointment:

Name: Daniel R. Lane

Address: 179 Shaw Street New Bodford, MA 02745

To: Administrative Assistant to the Board of Assessors
Effective Date: February 15, 2623

Annual salary: $100,000.00

Sincerely,

sz%«wf

Paul E. Coogan
Mayor

One Government Center « Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org



City of Fall River

Massachusetts
Office of the Mayor
PAUL E. COOGAN B3 FEB-7 P s uly -
Mayor
February 7, 2023 CITY CLERK

FALL RIVER. MA.

Counci! President
- Members of the Honorable Council
City of Fall River
One Government Center
Fall River, MA 02722

Dear Council Prcsident and Members of the Honorzible Council:

Please see the attached appointment letters for two new members to the Council on Aging Board.
The two individuals being recommended for appointment are both very involved in our
community and our senior ceénters and would be an asset to the Council on Aging as advocates
-for our seniors.

I ask for your every consideration with this request. Thank you.
Best Regards, :

Tl & @45«»“’

Paul E. Coogan

Mayor :

PC/amos

One Government Center » Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626 « EMAIL mayor@fallriverma.org
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City of Fall River

Massachusetts
Office of the Mayor
RECEIVED
PAUL E. COOGAN 03 FEB -7 P Ly
Mayor

SITY CLERK oo
February 7, 2023 FALL RIVER. HIA

Council President and

Honorable Members of the City Council
City of Fall River

One Government Center

Fall River, MA 02722

. Dear Council President a_lnd Members of the Honorable Council:

I hereby request the confirmation of the City Council for the following appointment:

" Name: Joan Lord

Address: 80 Howland Street
Fall River, MA 02720

Position: Council on Aging
Effective: February 7, 2023

Expiration: February 7, 2025

Sincerely,

‘//?Mé@mzjw"

Paul E. Coogan
Mayor

PC/amos

One Government Center » Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor(@fallriverma.org



[PACEE] City of Fall River
Massachusetts
Office of the Mayor

PavL E. COOGAN
Mayor
aor CITY CLERK

: FALL RIVER, MA
February 7, 2023

Council President and

Honorable Members of the City Council
City of Fall River

One Government Center

Fall River, MA 02722

Dear Council President and Members of the Honorable Council:
I hereby request the confirmation of the City Council for the following appointment:
Name: Mary E. Hargraves

Address: 676 Madison Street
Fall River, MA 02720

Position: Council on Aging
Effective: February 7, 2023

Expiration: February 7, 2024

Sincerely, _

et &

Paul E. Coogan
Mayor

PC/amos

One Government Center » Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626  EMAIL mayor@falliriverma.org
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City of Fall River

Massachusetts
Office of the Mayor
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PauL E. COOGAN
Mayor

EITY CLERK .
FALL RIVER. A

February 6, 2023

Council President and

Honorable Members of the City Council
City of Fall River

One Government Center

Fall River, MA 02722

Dear Council President and Members of the Honorable Council:

I hereby request the confirmation of the City Council for the following reappointment.

Name: Daniel Robillard

Address: 145 Old Second Street, Unit #103 East
: Fali River, MA 02721

Position: Commission on Disability
Effective: February 6, 2023

Expiration: February 6, 2026

Sincerely,
Paul E. Coogan
Mayor

PC/amos

One Government Center » Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626 » EMAIL mayor@fallriverma.org



City of Fall River
Massachusetts
Office of the Mayor
GECEIVED
Paur B, COOGAN 103 FEB -1 .P 1 Ul
Mayor
CITY CLERR

February 6, 2023 | ‘ FALL RIVER, MA
Council President and
Honorable Members of the City Council
City of Fall River
One Government Center
Fall River, MA 02722

Dear Council President and Members of the Honorable Council:

I hereby request the confirmation by the City Council for the following reappointment:

Name: Dennis Polselli

Address: 420 Quequechan Street, Apt # 223
Fali River, MA 02723

Position: Commission on Disability
Effective: February 6, 2023

Expiration: February 6, 2026

Sincerely,

Bt 1L
Paul E. Coogany
Mayor

PC/amos

One Government Center » Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org

Wb
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City of Fall River
- Massachusetts
Office of the Mayor

PAUL E. COOGAN
Mayor
Feb 9,2023 S
ebruary 7, - .::, %’
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Council President and s 2 L
. Honorable Members of the City Council sy P
City of Fall River _?3 "y ,"‘.:,;"
* One Government Center B e
Fall River, MA 02722 / N
co

Dear Council President and Members of the Honorable Council:
the confirmation of the City Council for the following reappointment:

I hereby request

Name; Anne Elizabeth Keane

Address: 98 Colfax Street
Fall River, MA 02720

Position: Redevelopment Authority

Effective; February 9, 2023
Expiration; February 9, 2028

Paul E. Coogan
Mayor

PC/amos

One Government Center « Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org
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City of Fall River
Massachusetts
Office of the Mayor
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Mayor
CITY ¢iEpy
February 8, 2023 FALLRIVER, Az~

Council President and
"Honorable Members of the City Council
City of Fall River

One Government Center

Fall River, MA 02722

Dear Council President and Members of the Honorable Council:
I hereby request the confirmation of the City Council for the following reappointment:
Name: John R. Erickson

Address: 283 Prospect Street
Fall River, MA 02720

Position: Redevelopment Authority
Effective: January 24,2023

Expiration: January 24, 2028

Sincerely,

bl

Paul E. Coog
Mayor

PC/amos

One Government Center « Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org



City of Fall River

Massachusetts
Office of the Mayor
REGEIVED
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PAUL E. COOGAN FEE-1 P Iy L
Mayor .
or OITY CLER)
- FALLRIVER. MA
January 20, 2023 ER. 1A
Council President and
Honorable Members of the City Council
City of Fall River
One Government Center
Fall River, MA 02722

Dear Council President and Members of the Honorable Council:
1 hereby request the confirmation of the City Council for the following appointment:
Name: Michael D. Farias

Address: 79 Highland Avenue, Suite #1
Fall River, MA 02720

Position: Planning Board
Effective: January 24, 2023

Expiration: January 24, 2028

Sincerely,

aull
Paul E. Coo
Mayor

PC/amos

One Government Center « Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org



City of Fall River
Massachusetts
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PAUL E. COOGAN

Mayor EITY CLERS e
FALL BIVER, MA

February 6, 2023

Council President

Members of the Honorable Council
City of Fall River

One Government Center

Fall River, MA 02722

Dear Council President and Members of the Honorable Council:
Attached please find a request from the Fall River Public Library for consideration to accept 2

donation from Edward Mantez of a framed picture of Abraham Lincoln with the inclusion of
Lincoln’s signature . Thank you for your consideration with this request.

.~ Sincerely,
Wl %&/
Paul E. Coogan
Mayor

PC/amos

One Government Center » Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « BMAIL mayor@fallriverma.org



City of FFall Riber, 4 Ey Coneid

ORDERED, that under the provisions of M.G.L. Chapter 44, Section 53A 1/2, the
Fall River Public Library be, and the same is hereby, authorized to accept a donation
- from Edward Mantez of a framed picture of President Abraham Lincoln with President

Lincoin’s signature.



City of Fall River

Massachusetts

Department of Community Services

PLANNING » HEALTH & HUMAN SERVICES  LIBRARY
INSPECTIONAL SERVICES

Fall River Public Library

fallriverlibrary.org
PAUL E. COOGAN - LIANE VERVILLE
Mayor Library Administrator
Iverville(@sailsing.org
January 31, 2023

The Honorable Paul E. Coogan
Mayor

City of Fall River

Fall River, MA 02722

- Dear Mayor Coogan:

In accordance with the provisions of MGL c. 44 §53A1 hereby ask that the City Council
accept a donation from Edward Mantez a framed picture of Abraham Lincoln, with the
inclusion of Lincoln’s signature. The picture would be hung in the Library’s Reference
Room.

Sincerely, *
’ z W S

Liane Verville

Library Administrator

Main Library, 104 North Main Street, Fall River, MA 02720 508-324-2700 FAX 508-324-2707
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City of Fall River

Massachusetts
Office of the Mayor

PAUL E. COOGAN
Mayor CITY QLERY

February 6, 2023

Council President

Members of the Honorable Council
City of Fall River

One Government Center

Fall River, MA 02722

Dear Council President and Members of the Honorable Council:

Attached please find a list of grants for your review and consideration. I would respectfully
request your consideration for approval of this funding to allow the City to expend these funds in
the area of Public Safety and ADA improvements.

Thank you for your attention to this request.

Sincerely,

al?
Paul E. Coogan
Mayor

- PC/amos

One Government Center « Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org



GRANTS FOR CITY COUNCIL APPROVAL, FEBRUARY 7, 2023

Grant Name State/Federal/Other Duration Amount of Grant Director | Minimum Match/Local Purpose
- Funding Source : Award ) Share Amount Required &
Source
Massachusetts | MA EOPSS Upon $539,865 Chief Gauvin N/A This grant will fund overtime costs
Municipal execution- : for police officers to fill the
Public Safety 12/31/2023 optimal complement for first
Staffing response and preventive and
Program proactive operation in the
(Police) : : Uniform Division.
Massachusetts | MA EOPSS Upan $802,500 Chief St. Martin | N/A This grant will fund overtime costs
Municipal execution- for firefighters to maintain
Public Safety 12/31/2023 optimal staffing levels in fire
Staffing . suppression units to be assigned
Program (Fire) as needed.
Municipal ADA Massachusetts 12/15/2022- $60,500 Al Oliveira N/A Funds will be used to complete
Improvement Office on Disability 06/30/2023 several projects that will improve .
Grant accessibility in the Veierans
Center, i.e., restrooms, doars,
emergency exits, signage, & picnic

. : tables. , :
Firefighter - MA EOPSS, Upon $29,276 Chief St. Martin | N/A FRFD will purchase community
Safety Department of Fire execution- : support equipment; hoses, )
Equipment Services 06/30/2023 nozzles, valves; PPV fan; bunker
Grant Program : coats, pants, & suspenders; rescue

: saw/chain-saw.

Student MA EOPSS, Upon $9,458 Chief 5t. Martin | N/A 1 To teach fire & life-safety to
Awareness of Department of Fire | execution- ‘ children in schools & to seniors at
Fire Education | Services 06/30/2024 home. . .

(SAFE) & Senior
SAFE
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City of Fall Riber, % Cig Grwncid

ORDER:

The City of Fall River Police Department was awarded a Municipal Public Safety Staffing
Program Grant through MA EOPSS in the amount of $539,865 with a duration from the date of
confract execution through December 31, 2023, This grant will be used to fund overtime costs
for police officers to fill the optimal complement for first response and preventive and proactive
operation in the Uniform Division,

NOW, THEREFORE, BE IT VOTED BY THE CITY COUNCIL: That the Mayor be and is
hereby anthorized in the name of the City of Fall River to accept and expend a Grant through
MA EOPSS in the amount of $539,865 to fund overtime costs for police officers in the Uniform
Division;

BE IT FURTHER VOTED: That the Mayor, on behalf of the City of Fall River, be and hereby

is, authorized to execute any and all documents necessary in connection with said grant from the
MA EOPSS, including the expenditure thereof.
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Citp of Fall Riber, A Gy Counesd

ORDER:

The City of Fall River Fire Department was awarded a Municipal Public Safety Staffing Program
Grant through MA EOPSS in the amount of $802,500 with a duration from the date of contract
execution through December 31, 2023. This grant will be used to fund overtime-costs for
firefighters to maintain optimal staffing levels in fire suppression units to be assigned as needed.

NOW, THEREFORE, BE IT VOTED BY THE CITY COUNCIL: That the Mayor be and is
hereby authorized in the name of the City of Fall River to accept and expend a Grant through
MA EOPSS in the amount of $802,500 to fund overtime costs for firefighters in fire suppression
units to be assigned as needed;

BE IT FURTHER VOTED: That the Mayor, on behalf of the City of Fall River, be and hereby
s, authorized to execute any and all documents necessary in connection with said grant from the
MA EOPSS, including the expenditure thereof.



City of Fall Riber, A Gig Couwned

ORDER:

The City of Fall River was awarded a grant through the Massachusetts Office on Disability
(MOD) in the amount of $60,500 with a duration from December 15, 2022, through June 30,
2023. This grant will be used to complete several projects that will improve accessibility in the
Veterans Center, i.e., restrooms, doors, emergency exits, signage, and picnic tables.

NOW, THEREFORE, BE IT VOTED BY THE CITY COUNCIL: That the Mayor be and is
hereby authorized in the name of the City of Fall River to accept and expend a Grant through
MOD in the amount of $60,500 to complete projects to improve accessibility in the Veterans

Center;

BE IT FURTHER VOTED: That the Mayor, on behalf of the City of Fall River, be and hereby

is, authorized to execute any and all documents necessary in connection with said grant from
MOD, including the expenditure thereof.

10¢
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City of Fall Riber, % Eg Cuness

ORDER:

The City of Fall River Fire Department was awarded a Firefighter Safety Equipment Grant
Program grant through the MA EOPSS Department of Fire Services in the amount of $29,276
with a duration from the date of contract execution through June 30, 2023. This grant will be
used to purchase community support equipment; hoses, nozzles, valves; PPV fan; bunker coats,
pants, and suspenders; and rescue saw/chain saw. ‘

NOW, THEREFORE, BE IT VOTED BY THE CITY COUNCIL: That the Mayor be and is
hereby authorized in the name of the City of Fall River to accept and expend a Grant through the
Department of Fire Services in the amount $29,276 to purchase community support equipment;

BE IT FURTHER VOTED: That the Mayor, on behalf of the City of Fall River, be and hereby
is, authorized to execute any and all documents necessary in connection with said grant from the
Department of Fire Services, including the expenditure thereof.



City of jfaII River, % Zg Cuncd

ORDER:

The City of Fall River Fire Department was awarded a Student Awareness of Fire Education
(SAFE) and Senior SAFE grant through the MA EOPSS Department of Fire Services in the
amount of $9,458 with a duration from the date of contract execution through June 30, 2024.
This grant will be used to teach fire and life safety to children in schools and to seniors at home.

- NOW, THEREFORE, BE IT VOTED BY THE CITY COUNCIL: That the Mayor be and is
hereby authorized in the name of the City of Fall River to accept and expend a Grant through the
Department of Fire Services in the amount $9,458 to teach fire and life safety in the community;

BE IT FURTHER VOTED: That the Mayor, on behalf of the City of Fall River, be and hereby
is, authorized to execute any and all documents necessary in connection with said grant from the
Department of Fire Services, including the expenditure thereof.

j0e
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) City of Fall River
Massachusetts
Office of the Mayor
PAUL E. COOGAN 03 FEB -1 P I 4y
Mayor '
CITY CLERK
FALL RIVER, MA

February 6, 2023
Council President
Members of the Honorable Council
City of Fall River

One Government Center
Fall River, MA 02722

Dear Council President and Members of the Honorable Council:
In accordance with the provisions of Chapter 44, Section 32 of the Massachusetts General Laws,

I recommend the following appropriations to your Honorable Body.

1. $1,300,000.00 That the sum of $1,300,000.00 be, and the same is, hereby transferred
to the STABILIZATION FUND from the FY?22 SURPLUS
REVENUE.

If you have any questions or concerns regarding this, please feel free to contact me.

Best Regards,

Chrund £

Paul Coogan
Mayor

One Government Center » Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org



City of Fall Riber, 7 Gy Cunce

February 14, 2023

' ORDERED:

That the sum of $1,300,000.00 be, and the same is, hereby transferred to
Stabilization Fund from FY22 Surplus Revenue: |

FY22 Surplus.Revenue ' $1,300,000.00

I



I

'FY23 Appropriation/Transfer Number Analysis

Line . Original/Revised Appropriation Amount Transferred Adjusted Balance
FY 22 SURPLUS REVENUE S 4,960,698.00 $ (1,300,000.00) $ 3,660,698.00
mﬁmE_Wmmo: Fund 5 7,013,151.39 $ 1,300,000.00 $ 8,313,151.39

N certify that there are sufficient funds available for these transfers.
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City of Fall River
Massachusetts
. Office of the Mayor e
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PAUL E. COOGAN
Mayor CITY CLERH___
FALL RIVER, M

February 6, 2023

Council President

Members of the Honorable Council
City of Fall River :
One Government Center

Fall River, MA 02722

Dear Council Presideﬁt and Members of the Honorable Council:
In accordance with the provisions of Chapter 44, Section 32 of the Maséachusetts General Laws,
I recommend the following appropriations fo your Honorable Body.
1. $366,069.80 That the sum of $366,069.80 be, and the same is, hereby transferred to
the OPEB FUND from the FY22 SURPLUS REVENUE.

If you have any questions or concerns regarding this, please feel free to contact me.

Best Regards,

Al

Paul Coogan
Mayor

One Government Center » Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@faliriverma.org



City of Fall Riber, 4 Fp Gt

February 14, 2023

ORDERED:

That the sum of $366,069.80 be, and the same is, hereby transferred to the
OPEB Fund from FY22 Surplus Revenue:

FY22 Surplus Revenue - | _ $366,069.80

| &~
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FY23 >u_ﬂov1mmoa\._. ransfer Number Analysis

Line ~ Original/Revised Appropriation Amount Transferred Adjusted Balance
FY 22 SURPLUS REVENUE _ S _ 3,660,698.00 $ ] {366,069.80) S - 3,294,628.20
OPEB FUND . A s 1,389,256.37 $ 366,069.80 5 1,755,326.17

| certify that there are sufficient funds available for these transfers.

February 12023




[FACEE] City of Fall River
Massachusetts
Office of the Mayor
PAUL E. COOGAN
Mayor
o
February 9, 2023 - R
W em
. = 71 Fiy
Council President T
Members of the Honorable Council = 2 PR
City of Fall River £ -
One Government Center , ' Tt S
Fall River, MA 02722 = :;’ 0
o

Dear Council President and Members of the Honorable Council:

In accordance with the provisions of Chapter 44, Section 32 of the Massachusetts General Laws,
I recommend the following appropriations to your Honorable Body.

1.  $50,000.00 That the sum of $50,000.00 be, and the same is, hereby appropriated to
‘the HEALTH AND HUMAN SERVICES DEPARTMENT EXPENSES,
Transfer from OPIOID SETTLEMENT RECEIPTS STABILIZATION

FUND.

If you have any questions or concerns regarding this, please feel free to contact me,

Best Regards,

Tzl l
Paul E. Coogan
Mayor

One Government Center « Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org

15
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City of Fall Ribver, 4 Es Cunces

February 14, 2023

ORDERED:

That the sum of $50,000.00, and the same is, hereby transferred to the Health
and Human Services Department Expenses from the Opioid Settlement

Receipts Stabilization Fund.

Opioid Settlement Receipts Stabilization Fund - $50,000.00



K

FY23 >wu3_u..mmmo:\._._.m=&m_. Number Analysis

Line owmmm_m_\wmqmmma Appropriation Amount Transferred Adjusted Balance
OPIOID STABILIZATION FUND K 931,039.86 $ (50,000.00) $ £81,039.86
Health and Human Services, Expense $ . - 8 50,000.00 $ 50,000.00
. . . \

1 certify that there are sufficient funds available for these transfers.




City' of Fall River |
Massachusetts
Department of Health & Human Services

PAUL E. COOGAN | TEsS CURRAN. MPH
Mayor ' Director Health & Human Services

February 1, 2023

Mayor Coogan
One Government Center
Fall River, MA 02722

Dear Mayor Coogan,

The Fall River Health and Human Services Department and Substance Abuse Task Force

- (SATF) are seeking a consuiltant to support developing a strategic plan and associated
implernentation plan to support the planning and allocation of Massachusetts Opioid Settlement
Funds to address substance abuse in Fall River. The strategic plan will highlight strengths and

- barriers in the existing SATF and recommend next steps for implementation. I am respectfully

requesting that $50,000 of the Opioid Settlement Funds be utilized for contracting with Pacific

Institute for Research and Evaluation (PIRE).

After receiving an approved vendor list from the Massachusetts Department of Public Health
Bureau of Substance Addiction Services a total of 4 organizations were contacted via e-mail for
RFQ. '

VENDOR T RESPONSE
Traci Green, PhD. No Follow Up
Brandeis University

Sean Varano, PhD. No Follow Up
Roger Williams University ‘

Responded Indicating no

J. Richard Woy capacity at current time

JRW Assoclates

Karen Friend, Ph.D;, ' See scope of work below

PIRE J '

One Government Center o Fall River, MA 02722
TEL (508) 324-2410 « FAX (508) 324-2403 EMAIL teurran@fallriverma.org



Scope of Work:

(PIRE) will assist the City of Fall River’s Department of Health and Human Services and the
SATF with work. As proposed, the work is designed in six tasks: .

Task 1: A review of current substance addiction prevention efforts by the City, SATF, and other
locat organizations, partners, agencies, and providers through interviews with key stakeholders in
prevention, harrn reduction, recovery, and treatment

Task 2: The identification and collection of community-level data on substance addiction and
prevention strategies | | ' |
Task 3: Thorough development of short- and long-term goals that span at Jeast ten years. These
goals should includc'h'igh—level and intermediate objectives to guide efforts.

Task 4: Bﬁdgetary recommendations for the effective use and allocation of settlemeﬁg funds
Task 5: An analysis of the sﬁeng'ths, weaknesses, opportunities, and threats bf current
prevention efforts and of the proposed strategic plan in order to evaluate its chances for success,

when considering other environmental factors

Task 6: Concrete action items that are informed by this review and recommendations for next

steps

Within 6 months of contract start date, PIRE will deliver one document inclusive of a Strategic
and Implementation Plan. This document will include:
2. Write up of findings from key stakeholder interviews as described in Task 1 -
b. Chart showing available data to inform future efforts as described in Task 2
c. Suggested SMART objectives from key stakeholder interviews and analysis of
available data as described in Task 3 along with some general guidelines for costing
- (Task4)
d. Outline of strengths, weakness, opportunities, and threats (i.e., SWOT analysis) as
, described in Task 5 - ' '
e. Suggested list of strategies for implementation considerations for future work (Task

PIRE will a?go include at least one infographic showing SMART goals, and potential next steps.
As part of our participatory approach, PIRE will submit early drafts for Key Stakeholder
consideration, comment, and suggestions. These drafts will be scheduled at the funder’s request
as the project progresses. -

If you should have any questions or concems, please feel free to contact me.

Sincerely, |

Tess Curran, Director of Health and Human Services
One Government Center « Fall River, MA 02722

TEL (508) 324-2410 « FAX (508) 324-2403 « EMAIL teurran@fallriverma.org




City of Fall River o 4

Massachusetts
Office of the Mayor _
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83 FER -~
PAUL E. COOGAN 8 P 2ug

Mayor CITY LERY
FALL RIVER, T

February 8, 2023

Council President

Members of the Honorable Council
City of Fall River

One Government Center

Fall River, MA 02722

Dear Councilor President and Members of the Honorable Council:
The Community Preservation Committee (CPC) has identified community projects for the fiscal
year 2023 and had made recommendations for funding in accordance with the Community

Preservation Act (CPA) MGL Chapter 44B Sections 4 to 7.

The total CPA funding request for FY 23 is $55,000 as outlined in the proposed Appropriation
Order. - '

Your approval of the associated Appropriation Order is respectfully requested.
Should you have any questions or concerns in this regard, please do not hesitate to contact me.

Best Regards,

gl {

Paul E. Coogan
Mayor

One Government Center « Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org
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City of Fall River, 5 Zy G

APPROPRIATION ORDER

ORDERED, that the following FY 23 supplemental appropriations be provided through the Communlty
Preservation Act (CPA), reserves under the MGL Chapter 448 Sections 4 to 7 in the aggregate,
amounting to $55,000 to be appropriated as follows:

Voted: That $55,000 be appropriated from the CPA Fund’s Undesignated fund balance

For CPA Administrative Expenditures - $0
For CPA Open Space/Outdoor Recreation $55,000

! .
! For CPA Historic Resources Preservation PROJECTS S0
For CPA Community Housing 50
TOTAL ' $55,000

Note: The CPA fund balance is reported at 1,693,617 on July 1, 2022 and is more than sufficient to cover
this supplemental appropriations. '



oIl City of Fall River
‘ Massachusetts
Community Preservation Committee

JOHN BRANDT A KRISTEN CANTARA OLIVEIRA
Chairman Vice-Chairman
January 31, 2023
City of Fall River
Mayor Paul Coogan

One Government Center
Fall River, MA 02722

- Dear Mayor Coogan:

The Community Preservation Committee voted for emergency funding for the Maplewood Park Lights project at
their last meeting, Monday, January 30 2023

. Maplcwood Park - $55,000.00 for Ball Park Lights

A letter needs to come from the Mayor approving this fundmg and for the Auditor to prepare an Appropnatwn
Order for this project.

We need this as soon as possible to it can get on the City Council agenda for their next meeting, Tuesday,

February 14, 2023

Respectfully,

John Brandt, Chair
Fall River Community Preservation Committee

One Government Center » Fali River, MA 02722
FAX (508) 324-2659 « EMAIL cpc@fallriverma.org



City of Fall River
Massachusetts
Office of the Mayor
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Mayor
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Council President = Woooen
Members of the Honorable Council 'Sg
Fall River City Council
One Government Center

Fall River, MA 02722
Dear Council President and Members of the Honorable Council:

Attached for your information, review and City Council approval at the Fall River City Council meeting
scheduled for February 14, 2023, please find the following '

(i) a draft Local Tax Increment Financing (TIF) Only Agfreement and draft Project Valuation for BankFive
or its Nominee, 79 North Main Street; Fall River MA, 02721 and

(ii) a draft Local Tax Increment Financing (TIF) Only Agreement and draft Project Valuation for 37 Park
Street, LLC or its Nominee; and

(iii) a draft Tax Increment Exemption and draft Project Valuation for Hyde Development LLC for market
rate residential development at 439 Pine Street, (former Lincoln School) .

Also attached are copies of City Council Resolutions for approval of the TIF Agreements for the BankFive
development the 37 Park Street, LLC development as well as the TIE Agreement for Hyde Development
LLC for 439 Pine Street (former Lincoln School).

Below, please find project descriptions of the above referenced projects;
BankFive or its Nominee

BankFive is headquartered in Fall River and is the 662 largest bank in the nation and the

33" largest bank in the state of Massachusetts. The bank was chartered on April 10, 1855, as the
Fall River Five Cents Savings Bank, one of the first Five Cent Savings Banks in America..
BankFive formally opened its doors on January 1, 1856, at the same site where their present Main
Office is located at 79 North Main Street in Fall River.

The proposed $12 million dollar investment for the 1500 +/- s/f expansion, modernization and

: One Government Center « Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org

5



equipment purchase will allow BankFive to upgrade and expand its corporate headquarters on
Main Street, improve customer service, customer visitation and customer and employee security
and provide for a enhanced work area for all BankF ive employees located at this location. As a
result of this proposed expansion, we project to create an additional 5 full time employees full time
opportunities within 7 years throughout our existing Fall River locations and use best faith efforts
to retain 217 full time jobs at its various locations.

The draft Project Valuation will result in an overall tax exemption of $69,579 and tax payment of
$86,329.50 over a seven year petiod.

37 Park Street LLC or Nominee

37 Park Street is currently a 59,000 +/- square foot, vacant former school and nunnery. First
Bristol Corporation plans a total historic rehabilitation of the entire 59,000 square foot building

and surrounding property. St Anne’s Hospital will be the new tenant and move over existing
administrative employees from the Hospital to fill the building.

Tn the fall of 2022, approval for the proposed use from the City of Fall River Zoning Board of
Appeals was secured, The proposed $18 million dollar investment for the rehabilitation of 37 Park
Street will consist of a complete rehab of the building both inside and out, remediation of existing
minor environmental issues, create an estimated 66 parking spaces, 75+/- construction jobs and the
creation of eleven (11) new full time jobs by St. Anne’s Hospital.

As we all know, the health care sector is Fall River’s largest employment sector and the demand
for health care employees and services continues to grow, In addition since the subject property
was never on the city tax roles, this project will now be taxed as a private entity thereby generating
new tax revenue for the City, this project will also allow Fall River to remain on the cutting edge
for the delivery of health care services to its resident.

While the actual number of new full time jobs.to be created at 37 Park Street stands at eleven (11),
the repurposing and redevelopment of existing space at St Anne’s Hospital will allow for the future

development of clinical space at St Anne’s Hospital and the creation of additional professional and

non-professional job growth.

/5



HYDE Development LLC or its Nominee

HYDE has been working diligently with the City of Fall River to repurpose the property create 24
market rate residential units and two commercial spaces. To date the project has received Zoning
Board approval, Massachusetts Historic Tax Credit approval the TIE is critical and necessary to
help offset an estimated $6 Million+/- in expenses.

Over the past three years, the City of Fall River has demonstrated a strong commitment to increase
residential growth, expand housing alternatives, stabilize housing development and promote
economic development. Although the project is not contingent upon the securement of the
Massachusetts Department of Housing and Community Development’s (DHCD) tax credit
program should funding become available, approval of the TIE is a criteria for securement of said
tax credits,

Thank you for your time and attention to this matter. If you have any questions or need any
additional information, please do not hesitate to contact me.

Sincerely,

sl 8

Paul Coogan
Mayor

Attachments

cc:  City Council Members

15



City of Fall River, % g Councid

Wiiereds,

Whereas,

Wihereas,

Wiereias,

Whereas,

RESOLUTION
APPROVING
"TA% INCREMENT FINANCING AGREEBMENT
BY AND BETWEEN
THE CITY OF FALL RIVER
' BANKFIVE

of December 12, 2022, BankFive submitted an Tntent fo Apply for a Local TIF

Only from the City of Fall River ‘as part of the Magsachusetts Econamic

-Development _Progr_arh Incentive Program (EDIP)and is seeking, Certified Project
' Status and Local Incentive Only Project approval under the Massachusetts

Economic Development Program Incentive Program created by Chapter 23A of
thie Massachusetts General Laws, Chapter 166 of the Acts of 2009 and 402 CMR
2.00; and

the City of Fall River has been designated a gateway municipality by the
Coininonwedlth of Massachusetts and BankFive ot it Nominge, plansto invest.an
sstimated $12,000,000 for a 1600 /- /f exansioh dnd ehuipmenxit purchise.
which will allow BaukFive to upgrade and expand its corporate headquarters on
Main Street to-improve custemer service, customer visitation, customer and
émployse:security and provide for a enhanced work area for all BankFive
employees located at this location; and

Bunk Five, or its Nominee, agrees o ise best faitl efforts to retain two huidred
seventeen (2{7+-) full time employses.and create five (5) new fulltime jobs in
Fall River within seven (7) years of the- CITY issuing the COMPANY a
Certiticate of Ocoupancy;-and .’ : ' '

Bauiik Five, or its Noritines, {s seeking Local Only Tax Inerement Fingucing and
‘meets the ininimum requirements or 402 CMR 2.00 and the project described in
the EDIP Loca! Incentive Qaly Application and will have a reasonable charice of'
the project tenants creating ‘employment opportunities for residents of the
Economio Target Area; and '

the City of Fall River- Tax Igcrement Finatice Board approved the BankFive LLC,
or its Nominee, agreement for Tax Inerement Financing on February-6,72023; and

the proposed EDIP Local Incentive Only Application Project is located at 79

Notth Main Street, Fall Rivei MA, i -within the bouhdavies of the gateway

unicipality of Fall Rive; and -
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Whereas, approval of BankFive or its Nominee, EDIP Local Incentive only Project
Application by the Massachusetts Ecoriomic Assistance Cootdinating Couneil in
accordance with the above referenced laws; rules and regulations of the
Commonwealth i§ hereby accepted by the City Council,:

Noiv, Therefore, be it tesolved that the Tax Iricreinent Finaiicing Boatd of the City of Fall
River hereby -approves BankFive, or its Noniinee, EDIP Lacal Incentive
Only Project application and Certified Project Status and forward said -
application #ind final project certification to the Massachuséity Economic
Assistarice Coordinating Couneil for its approval and endorsement.



Décember 12,2022

I’aul Coogan

e ‘af “Fall River
G ‘mnmnt Center

RE: Inteht to Apply foi' Massnchnsetts Ecoiiomic Developriint Progiani (EDI!{)’.—L&_&H‘!:TM
'Incentlve i

Dear Mayor Cﬁagam.

Plense accept this correspondence a8 BankFive' s riotification of & propos '

15

ot itg cotp afe headquarters loc d at 79 NorthMam,Strect Faii Rwei'M . This ;xPa'nsm' increases

_ it Vsquare feet of the bullding from: 242 t, Thi gl
modernization of thé corporate headqm éfs is
Financing Agreément (TIE) with the: ity of Fall Riv en

goven to'bie thie 33 largest bank:'m.tl_m statc of

'Bmkaa 1s thc cmly hendquartercd in Fall Rivef, Weh iV
' ch

-on April 10, 1853, asthe Fall Rive , Bink, one
,Amcrlca “Whil eofher b'\nks at tha e yeguired : m,mu'm-ﬁl_

‘ Lo v
ory wotkers who worked ved it bur ared. Ovir ba y
1856, at the samie site- whiere our present Main: Office is: locmed at 79 Natth Miin Street in Fall Rivet,
Iﬁ,dm‘;sac:lv;l.én*:tt's1 .

In2011, Ave announced the-establishment ofia charitable foundation with the Commumty
¢ f Soditlieastets Massachusetts, The foutidation contm_ugd to receive bank fundmg

“utitil the$1 roillion goal was real ed inn 20115, Sitieé then, the BankFive Fouidation Furd hia

provid ,-ﬁuancml, support to tha local cotitmiinity thr gh graiits {hiat giirich schools-and other

o, gamz'mous serving fory- and moderate-income householdsz;.

BankFive’ lns giowh to 217 employecs at 17 locations. Bank Five's savitgs rates ave 19% higher than the
natiotial average, and it has a BBB health iafing, - ‘ -

Thie pioppsed $12 million dotlas exp'msmn, iiodeniizition-and refated cquipment purchases will-allow
BarikEive to upgfade-aiid expand its corporate headquarter ot Main Strect, improve-custaier seiviog,.
cistoter visitation, cuistorier and eniployec security and: provide foran. enhanged work area for all
‘BankFive enyployees {ogated gt this location,

BankFive.com o 774.888.6100 1o North Main Steeet, Fall River, MA 02720
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As a resultof this proposed exprinsion, we. }if{ii‘eét= to ¢reatoan additiona] 5 full time oppoftuiiities Within
7 years throughout or exjsting Fall Rivet locations:

As siich, BankFive réspectiidly réquests that yoil dstept this correspondence.as.the formal Letter of Intent
as.réquited iider the Econom Development Incexitive: Program so-as to initiate the process: to secute
TIF and Tavestment Tax Credit funditig from the City of Fall River,

Thatik you for yourtime and attention in this maitter. I'lock forward to werking with you. |

sincerely youts, -

Atinie P, Tarigen
Pregideiit & CEQ

e

e Kevin Kuros, ‘Sze'n‘i"or-?Directcrr,.*Bu_s’ingss Dievelopment; MOBD



TAX INCREMENT FINANCING AGREEMENT

CITY OF FALL RIVER, MASSACHUSETTS '
.aa_hd . _
BANKFIVE

This Agreement is made this___ day of February ; 2023, by and between: City-of Fall River
(hereinafier called the SCITY™), 8 municipal corporation duly erganized under the laws of the
Commonviealth of Massachusetts, havitig a principal place 6f businéss at One Govetiiment
Céritet, Fall River, Massachusetts; 02722, seting through its Tax Ircrément Financing (TIF)
Board (hefeinatter called the “CITY"); and BankFive, ot its Nominee, cotporation with-a.
prineipal place of business at 79 North Mair Street, Fall River, Massachusetts, 02720, A
(hereinafter called the “COMPANY”). This Agreement shall take effect immediately upon final

approval by the Massachusetts Econarmic Assistance Coordinating Council on June 15, 2023,

WHEREAS, the COMPANY’ is heddgquartered in Fall Rivet and is the 33" latgest bank in the
state-of Massachusetts, The bank was chartered on April 10, 1855; as the Fall River Five:Cents
Savings Bank, one of the first Five Cent Savings Banks in Americd; and

WHEREAS, the Company is proposinga 1600 +/_square foot expatision and equipment
purchase which will allow the foll owing; (i) BarkFive to upgrade and expand its corporate
‘headquarters on Main Street; (if) improve customer service and customer visitation;-and (i)
improve-employee security and provide for a enhanced work area for all BankFive employees
located at this Jocation; and

WHEREAS, the COMPANY is committed to miaking a significant investment into-a census
tract with & poverty levél of 47% which-will allow the:Company to retain 217 full time jobs,
throughout its system and creale.5 new permatient full-time positions; and

WHEREAS, *thngOMPANY is seeking aveal property tax exe-mp‘ti‘cwﬂﬁem the CITY fot said
expansion and the COMPANY shall embark npon a strategy of significant capital inyestment
reflective.of an gstimated twelve million doltars (§12,000,000) and job-create and retainjobsat

its locatious in Fall River, the CITY shall grant said tax exemptions in veturn for & guarantee of
cipital investment at the North Main Street location and oreate enployment oppottunities for
local workers;-and ' ' :

'NOW, THEREFORE, in consideration of the mutual promises conitdined herein, the parties do
mutually-agree-as follows:

A. THE COMPANY'S ‘QBJL:'I.GATIONS

{. The COMPANY shall invest approximately $12,000,000 in the expansion to be constructed
at 79 North Main Street, Fall River, MA. The COMPANY further agrees to use best faith



" TIF Agreement/BankFive or Nominee
Page 2 of 4

offorts to retain two hundred seventeen (217+/-) full time employeesand create five (5) neW ‘}‘ 5
fislltime jobs in Fall River within seven (7) yeats of the CITY issuing the COMPANY & 6@
Cerfificate of Occupancy. .

3. The COMPANY agrees to operate its business at its curtent location so long.as this
Agreement is in forcs, The COMPANY fartber agrees to-continously maintain the level(s)
of jobs required under this Agreement from the date(s) such level(s) is/are first required to bé
maintained and/or achieved until the expiration or termination of this Agreement. Inthe
event the COMPANY does not create the required number of jobs in the time frame outlined
above, this agrestment becumes revocable by @ vote of the TIF Board.

3. The COMPANY shail cooperate with the MassHire, Bristol WorkForee Board and other
Jocal and state agendies, as appropriate, in seeking to fill vacdngies at the COMPANY froni
the local community.

4, Ifthe COMPANY plans to change its busiiess plan as provided in the previous paragraphs, it
1iiay Tequiest to dmend this agreement to amend fts commitmient. Said request for amendment
shall be reviewed by the TIF Board aud City Couneil. [Fthe said acendment to the busiiiess
plan results in-a reduced commitmerit, the amended exemption shall be calculated in sucha
fishilon that the total exeniption provided under this Agreement for the project shall be
reduced by the corresponding peroentage.

5. Ifthe COMPANY decide(s) to sell the FACILITY and/or the husiness of to othigrwise

transfer control ‘gft'hej FACILITY and/or business and the opetations thereiti, the

COMPANY shall miake all good faith efforts to give the CITY at leastsix (6) months notice
(60) days: sha

non-transferable without the eonsent of the TIF Board and City Council. Said notice shall be

given by certified mail, return receipt requested, to the Mayor of the City of Fail River, One

of said sale or transfer but no less than sixty (60) hiall be required. This Agreement is
Goverivment Center, Fall River, Magsachiisetts, 02722.

6. 'The COMPANY shiall provide the CITY witha Quarterty Report, to be supplied by' the City,
within thirty (30) days from the end of the quarter immediately following Project
Certification and for each subsequent quarter thereafter until the expiration or termination of

this Agréentent. Said repoit shall contain, ata fninimam, the following informatioti: (1 )
employment levels at the COMPANY at the beginning and end of the reporting petiod; (2)
mumber of Fall River residents eniployed at the COMPAN Y at the beginning and end of the
repotting period; (3} utilization of local contractors during the reporting per iod; (4)
supplies/imaterials purchased locally during the reporting period; and (5) the COMPANY's

* financial contribution to the city (e, propetty taXes, miotor vehitle excise tases, wateiand
sewer fees) for the teporting petiod, :

Said q.t!&l‘,’teﬂy report shall be forwarded to the Mayor of the City of Eall River, President: of
the Fall River Gity Ceuncil, Fall River City Cletk and Fall River Assessor. The Fall River

Assessor shall be responsible for inonitoring job creation activities and compliance with the
teris and conditions set forth in this Agreement, The COMPANY also shall notify the Fall
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River Assessor of'its receipt of a Certificate of Ocoupancy forits FACILITY withifi ten (10)
days of such receipt. -

'B. THE CITY'S OBLIGATIONS

1. The CITY shall grant a Tax Increment Financing real property aid peisorial propérty tax
exemption to the COMPANY in accordance with Massachusetts General Laws, Cliaptet
23A, Section 3E, Cheptet 40, Section 59, and Chapter 59, Section.5. Said exemption shall be
granted on the buflding to be constructed,-as described.in FACILITY above. Said exemption
shall be valid fora petiod of five (5) fiscal yeats, beginning upon the.CITY issuing the
COMPANY a Certifieaté. of Occupancy. Said exemption shall-also apply to any
siipplemeital real estate tax bills issued by the-CITY within the aforesaid time period,

The exemption.schedule is as follows for new valug created:

Terni Exeinption Taxes Due

100% ' 0%
75% 25%
50% 50%
10% 90%
5%. 95%

3% 93%

9. Tf'the CITY determines, after a hearing beforé, and determination frous, the CITY’S Tax
' Increment Financing Board; that the COMPANY has failed to meet or miaifitain employinent
‘eonls, including its obligations to create seven (7 ) new permanent full-time jobs it Fall River
and/or use best faith efforts to retain two hundred seventeen (21744 full time employees
vwithin five (5) yearsof the CITY issuing the COMPANY a Certificate of Occupancy, the
Tax Inctemetit Financing exermption pertatning to.real property fax exemptions shall be-
revoked. - '

The parties hereto hereby expressly agree that the actual loss to'the CITY as atesult of the -
faitore of the COMPANY to coniplywith the provisions hereof are incapable of preeise
quaniification due o the imprecise nature of secondary losses resulting from the
COMPANY s bieach of this Agreement. Therefore, upon decertification of the project, the
total amount of téx that would otherwise havé been due and payable to the CITY but has
otherwise been exempted pursuant to Section B, paragraph 1 hereof shall be paid as 4
Paymerit In Liew of Tax and ag the CITY s solereinedy at law and equity for damages.as d
result of:a breach of this agreement, Said Payment In Liew of Tax shall be due and payable to
the Treasurer of the City-of Fall River within sixty (60) days of the date this project is
decertified. All amounts due undér the TIF Agreemsit will be colleetable pursudtit to the
provisions of Massachusetts General Laws Chiapter 60.
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C. OTHER CONSIDERATIONS ¥ #\t
1, Ifthe COMPANY falls to miet or miairtaih employrment goals or commply- with the other

terms of this Agreement, the CITY may request revocation of the TIF Agreement by the

Ecoriomic Assistance Coordinating:Couticil, in accotdance with Conmonswealth of

Massachusefts Regulations 402 CMR, sections 2.01 - 2.22, a8 amended,

Executed as asealed instrumient.

Tax: Incrernent Finmricing Board, BuitkFive
City of Fall River ' :
MayorPaul Coogan; Chairman | Name: Anne P, Tangen, President

Date ) ‘ Date
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City of FFall Biver, A G Cowneid

Whereas,

Whereas,

Whereus;

Whereras,

Wihereas,

~ RESOLUTION
- | APPROVING
TAX INCREMENT FINANCING AGREEMENT
| BY AND BETWEEN |
Tre C11Y OF FALL RIVER
37 PARK STREET, LLC

on Febroaty 2, 2023, 37 Patk Street, subinitted an Intent to Apply for-a Local TIF
Ouly from the City of Fall River -as part of the Massachysetts Econormie
Development Program Incentive Program (EDIP) and is'seeking. Cerfified Project
Status and Local Incentive Only Praject approval under the Massachusetts
Fconotnie Development Program Tncentive Program created by Chapter 23A. of
the Massachusstts General Laws, Chapter 166 ofihe Acts of 2009 and 402 CMR
2.00; and - .

‘the City of Fall River has begn 'designat'ed a gateway -ﬁ1‘11ni”cipality by the

‘Commofiwealth of Massachusetts and 37 Park Street LLC, or"it Naminee, plansfo.
‘invest an estimated $18,000,000 for a complete vehab of the building both inside
and. out, remediation of existing minor environmiental issues, the ereation of an
estimated 66 parking -spaces, 75+/- construction jobs and the creation. of eleven

- {11) new fuill time jobs:by St. Anne’s Hospital; and

the actugl nixmber of new full time jiobs to be created at 37 Park Stget stands at
aleven (11), the repurposing -and redevelopment of existing spacé at St Anne’s
Hospital will allew for the future development of clinical spnce at St Anne’s
Hospital and the creation of additional professional and non-professional job

growth; and

The 37 Park treet LLC, LLC, or its Nominee, is seeking Local Only Tax

' Ingteliient Financing and meets the niinimum requirements or 402 CMR2.00 and

the proj ect deseribed in the EDIP Local Incenttve Only Applic_afion and will have
a reasonable chance of the project tenants creating employmeit gppottunities for
residents of the Ecopomic Target Area; and ' :

the City of Fall River Tax Incremieiit Finance Board approved the 37 Park Street
LLG, or its Nominee, agreement for Tax Increment Finanging on February 6,
2023;and ' o '

I5b



/5b

EWiereﬂs, the proposed EDIP Local Incentive Only Application Project is loeated at. 37 Park.
Street, 61 Paik Street and 4 portion of 818 Middle Street, Fall River MA, {s within
the boundaties of the gateway municipality of Fall River; atd

Whereas, approval .of 37 Park Strest, LLC ot its Nominee, EDIP Local Incentive only
: Project Application by the Massachusetts Economic Assistance Coordinating
Conricil in aceordance with the above referenced laws, tules and regulations of

the Commonwe'llth is hereby acoepted by the City Couneil,:

Now; Therefore, be it resolved that the Tax Irictemeit Financing Beard of the Clfy of Fall
‘ River hereby. approves 37 Park Street, LLC, or its Nominee, EDIP Loeal
Incentive: Only Project application and Ceitified Project Status and
forward said application’ and final project certification to the
Muassachusetts Economic Assistance Comdxmting Council for its-approval
and endorsement
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FRST BRISTOL CORPORATI.N w_

M. Pal Caogan

45 Fiest Bristol Cnrporauon 5 (3T Par Strest Partners LLC)
need to seciste o Tocal Tax

me 1 l v : L
property was-ﬁeVEr ot the tax poll and witlfic

s largest emplayment sectorand the demiand
y-addition to ger eratmg new fax

1] 2156 ow Fall Rivet ‘:te' rertintin ot the-cutting edge for'the

_‘ revenue for the City; U :
delivery of healthi cafe’ services to its.residents.

o'be: created at 37 Park Street stands at sleven
at Saint Anne’ sHaspxtal, vill allow

ial -number of ney full-tzme jnbs
T eloptient o
inical paceatSai _ dnd ¢ ationof
additiot ol sfessional job gruwth ‘Saint Anrig's isdn 1 '1(1; of clinical §pace
at the Hespxtal andb moving the adiinistative space to this location, it will free-up space at
the Hospital for nequnred New clinical space, along wi it additional jobs to support patients and
physicians in the Greater Fall Rivet area. Saift Anneg’s is also “for- proﬁt’ and pays sxgmﬁcant

property taxes in excess of one- miillion ¢ dollars pet year.

t

_Whiie the a

o Au Aftiliate of ], Katam, M},t Tie o
10 Naith Main Steger, DO, Box 25164 Eall River, NA 02722 + Tel. (508) 679-1 180+ Hax (508) 6774940



Mayor Pail Coogan
City of Pall River , Sb
Page 2.

Ax stich, Fitst Bristol Cﬁgpgraﬁm'fs-rtheg;fgpe.::eques‘.t:‘ingthat---yog' accept this letter g the formal
Jetterof intent requited under conomic Development Incefitive Progtam to initiate the

process to secure Logal TIF funding:

Thaink yoti foi-yoiit fiime:and dtericion i this miatter, Tlook forward fo working with you.

Sincerely yours,

Fnrst .Bx:,i's’tﬂ;l_sﬂ_p_rporgtji”on & 37 Patk Strect Partners LLC
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TAX INCREMENT FINANCING AGREEMENT

CITY OF FALL RIVER, M-A-S’SACHUS’ETTS
: and
37 PARK STREET PARTNERS' LLC

‘This Agreement is made this___ day of February, 3023, by-and between: City of Fall River
(hereinafter called the “CITY”), a municipal satpordtion duly organized under the Taws of the
- Corfmmonwealth of Massachusetts, having a principal place of business at Ong Government
Center, Fall River, Massachusetts, 02722, acting through its Tax Increment Financing (TIF)
Board (hereinafter called the “CITY"); and 37 Park Street Partners LLC:, or jts Nominge,,

. witha principal placeof business at 16 North Main Street, Fall Rivér, Massachusetts, 02720,
{(hereinafter called the “COMPANY™). This Agreement shiall take effect immediately upon final
approval by-‘theMﬁss:aéhuse’ttsﬁconomic Assistance Coordinating Courcil on June 1 5, 2023.

WHEREAS, the COMPANY is proposing a substantial 59,000 square foot historic
rehabilitation of the vacant property located at 37 Park Street from its former uses as a.school
and as a nunriery into medical and administrative office space for St. Anne”s Hospital and said

facility-will generate new real estate tax revenue for the City; and

WHEREAS, the COMPANY is projected to invest an estimated $18,000,000 info the project,
and the actual munber of new full time jobs to be oreated at 37 Park Street stands at eleven (11))
new permanent full-time positions over seven (7) years, the repurpositig and redevelopment of
existing space at St Anne’s Hospital will allow for the future developmeiit of clinfeal space: at St
Anme’s Hospital and the creation of additional professional and non-ptofessional job. growth Bt.
Anie’s Hospital; aiid

WHEREAS, the COMPANY is seeking real property tax exemptiors fromi the CITY for said
expansion and the COMPANY shall embatkupon a strategy of significant capital investment
and job creation-atis Park Street location in Fall River, the CITY shall grant said tax exemptions
in. reui for & guataiites of capital investment at’37 Park Street, 61 Park Strect and-a potion of
&1% Middle Strect and employment oppartunities for local workers; and |

NOW, THEREFORE, in consideration of the mutual promises contained herein, the parties:do
mutually:agree as follows: .

A THE COMPANY'S OBLIGATIONS

The COMPANY shall invest approximately $1 8,000,000 in the expansion to be constructed at 37
Park Street, 61 Park Street and a potion of 818 Middle Street Fall River, MA. The' COMPANY
further agrees to work with St. Anne’s Hospital to create.and retain eleven (11) additional full
fime eiiployees within five years (5) years of the CITY issuing the COMPANY a Cextificate of
Occupancy. . '

. The COMPANY, in partnership with.St. Anne’s Hospital, further agrees to continuously
maintain the Tevel(s) of j obs required under titis Agreement from the datefs). such level(s)
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isfate first required to be maintained gnd%or*_aebieyed-mtil'the.-expiétatiun or termination of “@g{é«z_, -
this Agteement. In the event the COMPANY dogs not create the required number of jobsin &
the time frame outlined above, this agreement becomes revocable by & vote of the TIF Board.

2. The COMPANY and St. Aane’s Hospital shall coopetate with the MassHite, Bristol
WorkForce Board and other local and state agencies, as apptopriate, in seeking te fill
vacancies at the COMPANY from the local comminity.

3. If the COMPANY plans to change its business plan as pravided iri the previous paragraphs, it -
may request to.amend this-agreement to amend its commitment. Said request for amendment:
shall be reviewed by the TIF Board and City Council. If the sajd amendirient to the business
plan results in a reduced dommitment, the amended exetmption shall be calciilated insuch
fashion that the-total exemption provided under this Agreement for the project shall be
reduced by the Corresponding percentage.

4. If the COMPANY decide(s) to sell the PACILITY and/or the busingss ot o otherwise
‘fransfer control of the FACILITY and/or business and the-operations therein, the
COMPANY shall make all good faith efforts to-give the CITY at least six (6) months notice
ofsaid sdle or transfer but rio less'than sixty (60) days shall be required. This Agreementis
non-transferable without the-conserit of the TIF Board and City Gouncil. Said nofice shall be
given by certified mail, retutn reesipt requested, to the Mayor of the City of Fall River, One
Government Center; Fall River, Massachusetts, 62722.

5. The COMPANY s"_lfiallfwgrk with St Anne’s Hospital to provide the CITY with a Quarterly
Report, to be supplied by the'City, within thirty (30) days from the énd of the:quarter
iminediately following Project Certification and for each subsequent quarter thersafter until

the expiration or fermination of this Agreement. Said report shall contain, at a minitmum, the
following information: (1) employment levels at the COMPANY at'the beginning-and end of

fhe reportifig periods (2) number of Fall River residents employed at the COMPANY ‘at the
begitning aid end of the reporting period; (3) utilization of focal contractors during the:
reporting peried;(4) supplies/materials purchased locallyduring the reporting: period; and (5)
the COMPANY's financial contribution to the city (i.e;, property taxes; motot vehicle excise
taxes, water-and sewer fees) for the reporting period. "

Said quarterly report shall be fofwarded to the Mayor of the City of Fall River, President of
the Fall River City Council, Fall River:City Clerk and Fall River Assessor. The Fall River
Assessor-shall be responsible for monitoxing job-creation activities and compl iance with the
terms and conditions set-forth in this Agreement, The COMPANY also shall notify the Fall
River Assessor’s of its receipt of a Cettificate of Occupancy for its FACILITY withinten
(10) days of such receipt. - : : -

B. THE CITY'S OBLIGATIONS
1. The CITY shall graiif a Tax Increment Financing real property and personal property tax

exemption to the COMPANY in accordance with Massachusetts General Laws, Chapter
734, Seetion 3E, Cliapter 40, Section 59, and Chiapter 59, Seetion 5. Said exemption shall be



TIF Agreement/37 Park Street Partners LLC or Nominee g, .
Page 3 of 4 : '

%

granted ori the building to be constructed, as described it FACILITY above: Said exemption
shall be valid fora petiod of seven (7) fiscal years, begitning upor the CITY issuiiig the

COMPANY & Cetificate of Occipancy.. Said exemption-shall also apply to-any

e CITY ‘within the-aforesaid time period.

supplemental real estate tax bi flgissued by t

The exemption schedule is as follows for new value created:

Term Exemption Faxes Due

100% - 0%.

80% : 20%.
60%: A40%
40% 60%
20% 80%
10%: ' 90%
10% 50%

Ifthe CITY ,éietefmi'nes;-af_ter ‘a hearing before, and determination from, the CITY*S Tax
Increment Financing Board, that the COMPANY :t‘gnapt,zfs;, Anne’s Hospital, has failed to
meet ormaintain the stated employment goals within five (5) years of the CITY issuing the

COMPANY a2 Certificate of Oceupancy, the Tax Tneterient Financing exemption pertaining
to real property tax exemptions shall be revoked.

The patties hereto hereby expressly-agree that the actual loss to the: CITY as aresult of the

failure of the COMPANY to comply with the provisions hereof are incapable of precise
quantification due to the imprecise nature of secondaty losses fesulting froim the

- COMPANY’s breach of this Agregment. Therefors, Lpioh decertification of the project, the

total amiount-of tax that would otherwise have been due-and payable to the CITY buthas:
othervise been exempted pursuant to Section B, paragraph 1 hereof shall be paid as a
Payment In Lieu of Tax arid as the CIT¥"s sole remedy at law-and equity for damages a5 a
result of a breach of this agreement. Said Payment I Ligu of Tax shisll be due and payablefo
the Tieasurer of the City of Fall Riverwithin sikty (60) days of the date this project is
decertified. Allamouits dug under the TIF Agreement will be collectable pursuart to the
provisions of Masstichiusetts General Laws Chapter 60.

OTHER CONSIDERATIONS

If the COMPANY fails to meet or maintain employment goals or comply with the other
terms-af _ﬂﬁ-s Agreement, the CITY niay request revocation of the TIF Agresment by the:
Ecoitomic Assistance Coordinating Council, in accordance with Commonwealth of

Massachusetts Regulations 402 CMR, sections 2,01 - 2.22, s aniended.

A’

,E‘.é_‘;.-*‘

15b
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Executed as a sealed instrument. -

Tax Increment Financing Board, 37 Park Street Partners LLC
City of Fall River : : -

‘Mayor Paul Coogan, Chairman | Name: James M. Karam, Co-CEO

Date Date.
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City of Fall Riber, A Zg Gouneid

RESOLUTION
APPROVING
HOUSING DEVELOPMENT INCENTIVE
LOCAL TAX EXEMPTION AGREEMENT
| " BY AND BETWEEN |
THE CITY OF FALL RIVER
~ AND
HYDE DEVELOPMENT LLC

WHEREAS, Hyde Development LLC has'submitted a Tax Increment Exemption
Agresmerit to the City of Fall River and is seeking approval of said application in.accordance
with the.terms of the Tax Increment Agreement and Certified Project Stats undet the
Massachusetts Housing Development Inceritive Program created by Chapter 40V of the
Massachusetts Gerreral Laws and promulgated theseutidet at 760 CMR.66.00 (HD TIE) and

WHEREAS, the City of Fall River has been designated a gateway municlpality by the
Commonwealth of Massachusetts arid Hyde Development LLC plans te. invest an gstimated
$6,000,000 +/- 4o create 24 market rate residential units at 439 Ping Street, Fall River,
Massachusetts, and ' :

WHEREAS Hyde Development LLC Agreetnent megts the miniinum requirements of
760 CMR 66,00 and the project described in the Honsing Development Incentive Pogtam
© Application, and
_ WHEREAS, the proposed project Igeated at 439 Pine Sticet, Fall River, Massachusetts, is
within the boundaries of the pateway municipality of Fall River, and
WHEREAS, approval of the Hyde Developnieiit LLC H Tax Increment Exemption
Agreenient in »acc_m:danee--with the.above referenced laws, rules and regulations of the
" Commonwealth of Massachusctts is hereby accepted by the City Council, now therefore

WHEREAS, the city of Fall River uhanimously approved the Hyde Development LLC
application for Tax licrement Financing ori Febiuary 6; 2023; -

BEIT RESOLVED that the City Council of Fall River approves the terms and conditions
of the Hyde Developmett LLC Tax Increnieut Exentption Agreement.and forwards.sald '
application for final project certification to the Massachusetts Departiment of Housing and
Comumunity Development for its approval and endorsement.

2



January 29, 2023

Paiil B. Coogan

Mayor

City of Fall River

One Government Center
Fall River, Massachiusetts

- RE: Leiter of Intent to apply for Tax Increment Ex;em:p.t‘:iqu’('[lﬁ) for439 Pine Street, Fall River,

Dear Mr, Mayor:

As yow are-aware, Hyde Development LLC (HYDE) s the process of purchaging the formet
‘Lincoln Schéol property focatéd at 439 Pine Street in'the City of Fall Rivét. HYDE hagbeen
swoiking diligently ith thie City of Fall Rivet 10 fepurpose fiie property create 24 riarket rate
esidentisl units and two commercial spaces, To date the project has received Zoning Board
approval, Massachusetts i Tax Credit approval the TIE is eritical and necessary 1o help
offset an estimated $6 Million in expenses. - '

Oveithe past thiee yieais, the Cityof Fall River has deinonstiated a-stong cottinitment o
fctense fesidential growth, expand housing alternatives, stabilize housing development and
promcte econot ot is-tiof contingent upon the s

o development. Although the p ot conting ‘ securement of
the Massachusetts Department of Housing and Commufiity Development’s (DHCD) Housing
Development Inmprovement Propram tax credit priogram should funding become:available,
spproval of the TIE i a citterla for Secimement of said tax oredits. '

The HDIP is desigied to assist e’ relopers.iii creating market rite resideiitial units in gateways cities as.a
ay tohelp the community buildand diversify its housing stoek;:spue econonic development and
entisiice iieighborhood stabilify. Inthe past-few years; the City of Fall Rivet has seen an increase in the
numberof market rate uniits:available in the City. These upits hiave been in high denand and theneed for
additional xiarket tate vits remains high.

Movitig forward, 1 respectfilly request the followving:

- Your wiitten cestification of the Lincoln Sthiool project as a Hotising Developient fncentive
Progsaii ptoject; and |

- Toilegotiate # HD Tax Inciemént Exemptions {T1Es) for the Liticoln School liroiect‘

/5¢



/19¢c

The DHCD views the TIE ferms as an indication of the-project’s importance to the-City. The-more
advantageotis the TIE terins, thie iore Tikely HYDE devalopment will be atvarded HDIP tax gredits,

Specifically, i keeplg with previonsly approved TIE's, HYDE requests a'TIE shich sbates 80% of the
projects added value during the first fiye years and 20% of the projects added yaluefor-an additional five
years.. The structisfo-of this 10 yeat sxemption will providé help real estate duiriiig the caucial first five

yeurs-of e project aid less assistarice s the project matlies.
Thank you for your time'and aftention i the is matter. If you haveany questions, pleasédo not hesitate
fo-call iy Project Consultaiit, Keritiéth Fiola Jr. Exéctitive Vice President, Bri

fo-call my Project Consultant, Kenneih ristol Coutity Econontic
Develapineit Conisultaits at 508-324:2620,

Sincerely, . -,




HBIP ~Faimof TéR Ihéreinent Exemption Agréefiient— RENTAL
[Name of (viunicipality: & Property Reference]

HOUSING DEVELOPMENT INCENTIVE PROGRAM

TAX INCREMENT EXEMPTION (TIE) AGREEMENT
between
City of Fall River
oand
Hyde Development TLC:

This AGREEMENT {s:made this. dayof 72023 byard between the City of Fall River,
("Munlcipali /'}-and Hyde. Pevelopment e, a Massachusetts, timited Liability Carporation, withan
address at 1500 ONing Streat; Somerset, MA 02726

ha Muniaip_ _itv and the Sponsmr, for good siidl valuable consideration #nd In consideration of the
; n-cantained, vereby riake thls agreement reg dirig 4 tax. increment
BX 'ptiah pufsuant o'the Houising Developient (HD) Incértive Program, M.GiL: c. 40V and the
gufations pramuigated thereunder at'760 CMR 66.00 (HD'TIE), w;th;respec’t.to the Property as-hereln:

Settion 2~ Dehmtions _ 7
Each reference ih this Agregiment to the following ferms shall be deermed to have the following
meanings:

Act: MG Lt 40V-33 mav he aivierided from time to time.
Completions Certificates of bccupdnicy h;a@ been fssued for the entire Project.
DHCD: Department of Ho;using;'.ahd Community Development.

Event of Default: An "Eventof ‘Défaufit""ag:-aefth‘ea in-sectior 5 bialow.,

Final Certification: ' Deierm' sation by DHCD, of the City of Fall River 1f HDIp funding s hot- secured;
ponsor has completed substantlal rehiabilitation of the Property,
:consistent with'the Rehabilitation Plans, including; the:creatmn of MRRUs, as set.

forth inthe. Actarnd the: Regulatmns
Fiscal Yeal: An:anigal 'peﬂbd‘ 'of-l'u'l\f'i thifough Juhe 30.

HDIP AN - Housing Development’ incentive Program Area Median lncome as defined at 760
CVIR 66.04{2)(F) (1) and:set farth in Exkibit 3

HD Projects A Certiffed Housing Developmient Project as defined In the-Act and the
Regulations.
HD Zone: “The Housing Development Zone.adopted by City of Fall.River on'September11,,



HOW— Form of Takincreinent Exemption Agreemerit— RENTAL
lN.aﬁi.a:bfﬁMuniéipall_,ty'&'Ftohertv'Reierén;g]

2018 and approved by DHCD a5 evidenced bya Certificate of Appro
November 20,2018 and recorded with Bristol Colinty Re; sistry of Deeds.

Lead Municipality:  Fall River

MRRU: Market Rate Residential Unli(s) as-defined at Section 3.8:1.

Property; Liricoli:School shown In Exhibit 1; “Map of Property” and fufther described i
Exhibit 2; “Legal Description of Property”. - '

Regulations: 760 CMIR 66.00,

Rehabilitation Plans: verial sibtitied for Condiignal Certifigation pursuant to 760 CMR

(3) (@) and approved by thie City of Fall River. BHED-

Sponsor: Hydebevelopment LLC » Massactitiseetts Limieed Ei_abifitsricotggfr;afidn._-ﬁﬁth an

' ‘address.at 1500 Vine Street, Somerset, Massachusetts, ftsisuccessors and
asslns. |

Section 3-Sponsor's Covenants

A.. Substantlal Rehabiflitation of the Property. Sponsor will un;derﬁa,&e.:;substa‘ntja;l féha}ét!_itaﬂn 'of the.
Property i sccordance with the wirk-and schedule set forthin the Rehabllitation Plans.

NMIGEKEL Ral G e A==

B. MarketRateResidential Units.

1) ‘Thiere shall be.a total of-24 Mﬁﬁt‘i-re‘sldegfiél'-~.rentalu_ntt_s‘:-.;:.‘rea;ted“as:pa_rt:of Project; The:unit
breakdown shall consist of two studio, nine one bedroom, thirteer two bedroom and one three
Bisdrosm Units, The i thiy Fent for such ‘uinitsshall bé price onsistently with | gvalling Terits.ar
$ale prices in th | based | estal ‘ '
affordable to'holiseholds at not jess than 100% of HDIF AMI,as setforth InExhibit 3, "Market Rate
Residential Units— Pricinig Plan”. o

Muriicipality as determined based oneriteria established by the department 10 be

2y ‘sponsor shall use good faith efforts to maintali the units as MRRUs for'a minlividm of 10years.

¢ Marketlng. Sporisor shall cause the MRRY to be m,arket'eé!.'ih a-mianner that is consistent with the
strategies, Implémentation plan and affirmative fair housing efforts setout In'the Rehabilitation Flans.

D. HD Project Certificatioh. Sporisor shiall take all actlons reasonably hecessary to:obtain Final
Certification of the Propeftyas an HD Praject includirig but hot limited tasubmitting applications to

, Certif {on consistent with the requirements of the Act
and the Regulations, however if HOIP Furiditig ks not available:or DHED stops accepting HDIP applications
the project shall be certified by the City of Fall Assessor's Office through the review of annual rént.rolls

certled by an Independent accounting firm and provided by the Sponsor

DHECD for Conditional Certificationand F inal Certification ci

Section 4 - Tax Increment Exemption | - |
Municipality agrees to graht Sponsaran exemption to the real property taxes die-onthe property
pursuant to G.L. ¢,59 aecording to the following terms.



Hplp—Form of Tax Ingeeirient: Exerption Agree‘m'eﬁ't—agm.&!; I 6‘ :
(Name of Municipality & Property Referance] o

A, BaseValug, $126,600.00.

B, MRRUPercentage. 100 per cent Thie MRRU Percentage shall be confirmed as required In paragrapiw\é &,
¢. Exemption Pefcentage, Commencing o the Effective Date which shall be Fiscal Year15e¢ Extilbit 1.
D. Thelncrement, As defiried 3t 760 CMR 66.06(1)(6)(1).

E. _C_ai:y_l_aﬂ_g_n_- Foresch Eiscal Veat diarliig the term of this Agreeriefit; thie HDTIE §haﬂ'béfdeté'r'miﬁéﬂ
by applvmg the Extemptnon Percentage tothe propertv taxoiv the. lncrement.

iment of ¢ ;il’;‘qi""t’ib‘:j; Upon Corpletion, and. ‘priorto applying for Final

g clpa | file'm “Tax Iricrement Exempﬂon -

: i ¢ ibit4 TiE Confirmation”) . Tothe:extent that
e TIE Conflrm tio d‘iffer frcm those set forth inthis Agreement fhe con’sen’ts of
the TIE Ccmflrmation shaH conttol and shall be deemed to ha\:e drended this Agreement

Section 5+~ HDIP Tak Credit Default o . S
A. Evéntof) Default: Afi “Event.of Defaiift” shall arise 'Qndef this Agreemeént upan fhe occurrerice of any
one oF fmore of the fellowlng evants; : B

he'-fllmltations gef forth.in the
TV or performance of any
Spons! rpursugnt to the

1) Breach of Covenant Prior t
.Regulatlons at sectham :

theSpi rigorshall ha ‘_
cure shall :ave been dilgently p

ofly Subject fo the llmitations set forth in'the
i's conduct’ls materiallyat
m:h varance. jsFound to frustrate
) oses il catior; was i’nten | and the continuance of such
‘ de i ult for th[rty (30} da after Wiitten notice: ereof*from he Mupicipality; prowded ‘hiowever,
thatIf the curing: of suc __defauit catingt be: accomphshed with due iijgence Withmsald pg Jod of
Thirty (BE)' jays,then Spensorsha__ have Suchi: additional reasenabie period-of time, not to-exceed
thirty (30) days, to cure such default, provided the Sponsor ghiall have: cammencéd to cure stch
default within the {nitial thisty: (30) day period, such cyure shall’have begn diligently prosecuted by the
Sponsot {thereafter to commpietion.

3) |Misre resenitation. Any representation made;herain of In any repott, certificate, financial
staternent or other instrument furnished in connection with this Agreement shall prove ta be'falsein

afy material respect.




Hﬁ’““-ﬁFﬁFfﬁ-Gf‘Tﬂx',!ncfértieht-'Exer_nﬁt‘.lfonﬁg;e_emeﬁt-v-a'sm*m.
[Name of Munleipality & Property Refererice]

B, Rightson Default,

i) pifor to Final Certification. Upon the oceurrence of an Event of Default prior to Flnal

Certification, then tfils Agreement shall'hecore null and veld.

7) Subsequentto Final Cerlification;, Upanihe otturrence ofan Event of Default subsequent to
Final Certification, then: '

& Revocation of Certification, Putsuant to the terms of the Act, the Municipality, may, atits
sale discretian, régugst that DHCD revoké the Final Certificatioh of the Project, siich revogation
to take effecton the first day of thie fiscal vear In which DHED determ rieg that 2 material
vatiance commenced. '

b, Termination of Apreement, Ugion reyocationof ¢ iiication, This Agreement shiall become
null and void:as of the: effeciiive:da.‘_clep?fs'uchmvatatién,a,.

¢, Recoup rﬁéhﬁéfdf.‘i‘éanﬁmib_-'Ben‘e‘fi't. ‘Upon revoeation of certification, the M'un'i'c]pality may
bring & cause of action agalnst Spansof for the vale of any econoinic benefit recelved bY

| Sponsorprtnrtocrsubsequenttosucbrevocatlon

3) Memediei The Muticipality’s Hights upon the geclrrence of an Event of Defapilt arein
addition tothe ‘granted to DHCD and the Massachuisetts Corarmissloner of Revenue urider the
terms, of the'ALt. . :

Section 6 Miscellarigous - o ,

A, Elfective Date. T s effective date of the HD TIE shall be fily 1st of thie first Fiscal Year following

BHCD’s Final Ce i of thie HD Project pursuant to the requiraments of ti_)e.__!\__c'tt‘and-_ihe_R‘egﬂl‘a{iong,
at | med agtequiredin

 1g;ari Icipated to be July 1, 2024.The Effective Date shall be confir

paragraph Fi below.

B, ‘Tefr of Agrestiient. ’F_l'i'is.:Agﬁe'ﬁmﬁﬂtﬁﬁéﬂ expire uponthe Mublcipality’s ‘aﬁicgﬁtancg:g;f"-t_he annual

repart, as required below; for the final Fiscal Year for which ihe Municipafity Is granting the TiE,

€. Repoiting, Sporsor shall submit regorts to the Munlcipaity ot later than thirty (30) daysafter June
30 of each Fiscal Year for the ferm of this Agreement. Fach report shall coritaln the following
‘information: .

1) Until completlon, the statis of construction In relatior to- the schedule contained in the
Rehabilitation Plari; '
9y Untit Cormpletion, thestatus of matketing In relation to the Rehabilitation Plans; and

4] Far each MIRRU, the number of bedrooms inthe unilt, whether It was leased as of the'end of the
niost recent fiscal year and thie mionthiy.rent charged. . -

D, Assignment. ‘fr;he-S'pqnsor-sh,a;ll not assign any ‘i‘ntare_stfin{fhiis% Agreement, and shall nottransfer any
initerest In the same, withiout the prior written consentof the Municlpality, whictrapproval shall notbe
anreasonably withhgld. The toregoing notwithstanding, the Fights and gbligations of this fgreerient



Hn|P~—-.LEe;sr:m:di"j‘rax.1na:fejr_ji;e:nt:Eﬁem‘p;le‘h,Ag;rée'meht--,'RENTAL
[Naine of Milcipality & Property Referenice]

shallinure to the benefit of any entity succeeding to the nterests of the Sponsor by merger. ‘ A
E. Notices, Any notice, regquest, lnstruiction of other docurnent 1o be given fereunder to eithier party by g
the-other shalibe i writl and'deiivered personally orsenthy retqgrif';‘gdjbuerﬁighjt_ courier; receipt :
sonfirmed or-sent by certifiéd or i Jistered mall, postage prepald, as followss, and shall be conclugively
deemied to have been rcelved anid be effective on the day pAWhich personally delivered or;If sent by
certified or registered miil, three {3) days after the-day on which mailed or, if sent by overnighticourier,

on the day after delivered to sch courler:

1) Municipalityt

2) Sponsors Hyde Development LLC
- ¢/ ollicone:
e

HDIP Brogram Coardinator | |
‘Depariment of Housing &-'Cbmmu_rii't\_r;D{aveluijmén}t
100 Cambrideg Streét, Suite 300 :
Baston, MA 02124

d) Changeof Address. Either party may ;hé‘n’g‘e'*_the?a_d,dr.ess-tu-'y\ihigh.nQﬂces are to besentto t by

glving wiitten fiotic of stich chiange of Address tothe other party I the mariner hereln provided fot
giving notice,

- of iy pravision of this Agreement, ige gonsEnt 1o any
dive inless the sairie shall be i WHting:

&ifg;pé ‘

ihe Sporisor therefram shallin any event be elseHic _

and fhien such wals or consant shall be effective only'in the spécific instance and for the purpose for
wihich given. Mo fallure a defay onthe part of Municipaity in gxerclsing any tight, power or privilage
hereunder shall operateas a walver thereof, nor shll 2 ‘single-or partial exercise thiereof prechude sy
other orfifthar exeicise thereot or the exercise of any othek fight, powet of privilege:

[N WITNESS WHEREOF, the Spdns,dr"hasz-taﬂsed this Agreement 1o be duly-exectited In its name
and biehalf and its seal affixed by its duly-uthatized fepresentative, and the Municipality has caused this

Apreemgnt to be executed T itsnaime and behalfand s seal duly affiked by its Mayor-aiid president of
thie City Council of the day and year first above written, '

[SIGNATURES QN NEXT PAGE]



HDIP—~Formiof Tax lﬂcfg}ﬁe'nt.‘.E'x“_em;it'i‘bri:ﬁgre!e'rﬁém- RENTAL
Name-of Muh!cipaﬁtv-&.P{bper;ty'ﬂefé?.eﬁ:e]'

Hyde Developient LLC

By Mayor Paul E. Coogan By: Kenngth Mollicone

By: Joseph Ca miara, City Council President.
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EXHIBIT 1

MAP OF PROPERTY

15¢
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Unofficial Property Record Gard = Fall River, MA
General Property Data

Parcel 1D -N-05-0027 Aegoufit Narmber

Prior] ‘Parcel 10, &
Broperly Qwner 439, PiME STREETLLC Proparly-Locallon 436 PINE 87
: 4. APTH UP

*Maﬂling Mﬁm;w‘lﬂ&'l’ﬂﬁ?ﬂqﬂtST

Cily FALL awea

currentProprty Assessment

%.an&\!alue 381.600 ‘Total Valus 1,528,600

Rira Faai:ras. 54500

This proparly contaﬁns 0000 dcres of land.malnly classifiedas, APTS'SLI" having ERICK exterlnr and
'TAR+GRAVEL roof covar 1th 24 Gnli(s Oroom 8}, & bedroam{s),

"°Pe“v lmag‘esfi TR

Disclaimae: THs Informiation Is bélleved to b, Gofted) bul Is $Ubect 18 changs srid {5 it Wwirantaed,

Hltp‘s':'Ilfail'rliier.palribt‘p‘tq}iﬂéﬁiés;ﬁdmlREéotdCardiésp: 1



EXHIBIT 2

BESCRIPTION OF PROPERTY

The City of Fall River is: adv:mtageouz:ly located on the northeastern: seaboard ji-the Boston-New York
,and itis:a port: city. The- subject property

corridor. tt 15 Wall sewed bv high—speed strface transportation,
' nklng and goverrinient ceriter along Notth Maln’ Street; South

Street. Industrial; commercial and residential constructien and
2d prlm fiyinthe outlylng areas. Nearby Howntown Fall River is
-’the-major otfice bulldings, and the public utllitv offices

3:story burld:ng bulft: around 1906¢ havmg primarily’ brick and stone exterior and tar

ssituated ona parcel of Iand cantainin 96,837 5.5, of land at 439 Pine Street, in Fall

F t Currently-th‘ property {52 vacant
ts 'The proged anticipated

; 'fincreasing residential growth, expanding housing alternati
meritis underscored in the Massac" I setts

) approvai of the City of Fail River's HD

objectives hlghhghted in the city's appr -oveﬁ ,H-DIP: 5iﬁﬁiii¢fa'tjb )
focatad at 439 Pine Streetis Iocated ]Last beyond the-City of Fall Rwers Housing Déy it HDZ
Cential bouridary, the City of gall Rivet has amérided HD.Zone 310 Ihehide the subject proparty, We

fuithier believe the: propesed Projedt: epitnmizes the 6bjectives.of the' Clty 5 apphcation 1o partrcipate in

{he HDIP.

/15¢



HDIP - Form af Tax Increment Exemption Agreement - RENTAL ‘ I 5 C
[Name of Muinicipality & Property Reference]

EXHIBIT 3

WIARKET RATE RESIDENTIAL UNITS ~ PRICING PLAN

Pricing Aréa: fwo studio, nine one ‘Ee_droom,thi‘rt'ﬁéﬁtwafh}ecl'r?oomsﬂhd‘ one thiee bedrdom
uhits.

Proposed Initial $1000:00 jstudiq;,.-$*i>25f);ﬁd one bedroom, $1500;00two bedreorm.and $1750.00
three bedroom. _

Morithly Rent ‘



HDIP — Forin of Tax Iricrermierit ExemptlonAgreement ~ RENTAL
[Name of Municlpality & Property Refetenice]

EXHIBIT 4

TAXINCREMENT EXEMPTION — CONFIRMATION OF CALCULATION

in connection with thie Tax Increment Exerniption Agréementdated 20 biyand between
the MUNICIPALITY, dnd -2 STATE. FORM OF ORGANIZATION it an address at ; With
respect tothe'property-at__ {the “Agreemient”), the parties hereby confirm the following elements
of the Agreement. Unless otherwise stated, capitalized terms have the méaningset forth in the
Agregment,

1. The.efféd'f-f\ié Qitecof the Agresmishtis:

2 The MRRUIs: |

3, The assessed value of the of the residential portion of the property upon Completion st ___
To'the exteft thiat thie dates o figues in this “Tax Incréent Exeniption — Confireition of Calcglation”

differ from those setforth i‘_,n-th;e-Ag_ﬁeem-eﬁt,:the_coﬁ:éh'fs-csjf this documerit shall cantrol and shall bé
desimed to have amended the Agreethefik. :

Fall River : Hydé Devéloprment LEC,

By:Mayor By

By: City Councll President

Dated:

10
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City of Fall River
Massachusetts
Office of the Mayor
PAUL E. COOGAN
Mayor
2
= &2
February 9, 2023 Mo
=~ s, o
: . : =% £
City Council President wiE T
Members of the Honorable Council =l o I
City of Fall River & T s
One Government Center 2 l £
Fall River, MA 02722 N
(o)

RE: 5-year Financial Forecast

Dear Honorable Council Members:

Pursuant to Article 6-9 of the City Charter, I am submitting a 5-year Financial Forecast of the

City Revenues and Expenditures within the General Fund Operating Budget. The Forecast is
based upon revenue sources which can be reasonable anticipated as well as the expenses for
services that we currently provide within our City and School Departments.

cast, the numbers continue to be refined as projections are realized and projects
move from planning to implementation. Overall, our 5-year Financial Forecast is sound and
reflects the City’s ability to address its challenges and opportunities with the resources necessary

for controlled growth and spending.

As with any fore

Best Regards,
Paul Coogan
Mayor

One Government Center « Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org
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City of Fall River, Massachusetts
Fiscal Year Ending June 30, 2023 Budget &
5 Years of Projections I iscal Years 2024 - 2028
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City of Fall River, Massachusetls

Fiscal Year FY23 Budget & 5 Years of Projections (Actual results may vary) .

D

—

RESOURCES:
State Aid 0 )
General government, net of assessments
Education, net of assessments
Real Estate Taxes
Local Receipts
Indirects
Other Sources
American Rescue Plan Act{ARPA)
From Free Cash (Diman Interest Payment)
From Free Cash
From Stabilization - operating
From Stabilization - capital
TOTAL RESOURCES

Water
Sewer
EMS
TOTAL RESOURCES - ENT FUNDS

LESS: NON-APPROPRIATED USES
‘ Other Amounts to be Raised:
Snow & Ice Deficit & Appropriations

TOTAL NON-APPROPRIATED USES

RESOURCES AVAIL FOR APPROPRIATION

FY23 FY24 FY25 FY26 27 Y28
w:ﬁ.& Projections Projections Projections Projections Projections

$ 26,890,217 § Nmuwmmuhmm $ 29549086 $ 30943741 $ 32,404,046 % 33,953,268

$ 144515483 § 160,899,284 $ 183,132,381 -$ 208495616 $ 236,995,252 § 268,985,763

h] 125,712,035 $ 134,038,955 § 139,309,280 3 144721778 § 150,276,573 3 155,978,702

$ 21670478 § 22074333 5 72469984 § 72,875,710 § 23303038 § 23,675,304

3 6,990,036 3 7,164,786 § 7,379,730 5 7601,122 $ 7,829,156 § 8,064,030
1m 25000 § - 5 - 3 -« % - 3 -

3 - 3 - 3 - 3 - % - 3 -

$ - 3 - 5 - 3 - 5 - % -

$ -8 . s -3 S8 - 3 -

§ - 8 - 5 - % - 5 - 3 -

$ - 3 - 3 - 3 - 3 - 3 -

3 325,803,249 3 352392823 § 381840461 § 414637968 3 450,808,064 $ 490,657,068

$ 14,289,039 % 14,406,197 § 14,627,197 § E.mmu.uzm $ 15,081,030 $ wmvw.;«cwc

$. 26,603,402 $ 26,922,640 $ 27349281 § 77,783,468 § 28225344 § 28,675,056

$ 9,651,000 3 9859803 3§ 10,046,962 § 10,238,066 § 10,433,203 % 10,632,466

$ 50,543441 § 51,188,639 $ 52,023,440 § 52,873,649 § 53,739,576 § 54,621,541

$ -8 . -8 - s . s .

3 - § - % - 8 - 8 - § -

$ mqmuwhmu%c $ 403,581,463 § 433863902 § 467511616 & 504,547,641 % 545,278,609




City of Fall River, Massachusetts
Fiscal Year FY23 Budget & 5 Years of Projections (Actual results may vary)

S

Y

EXPENDITURES:

General Government
Admmnistrative Services
Financial Services
Facility Maintenance
Conmunity Maintenance
Commumnity Service
Education

Public Safety

Debt .
Retirement

Insurance & Other
Reserve -

TOTAL APPROPRIATIONS - GENERAL

Water
Sewer
EMS

TOTAL APFROPRIATIONS - ENT. FUNDS

TOTAL APPROPRIATIONS - ALL FUNDS

PLUS: APPROPRIATED USES

TOTAL APPROPRIATED USES

TOTAL APPROPRIATIONS

Diman Regional Debt Assessment

FY23 FY24 FY25 FY26 FY27 FV28
Budget Projections Projections Projections Projections Projections
3 4104298 3 4162815 3 4200937 % 4228009 § 4277573 % 4295741
5 5259542 $ 5360416 $ 5508172 % 5662452 § 5755822 § 5,882,764
3 1,859,539 $ 1,853,403 § 1,884,583 § 1916317 $ 1948618 3 1681354
3 2827420 $ 2979948 § 3,054,081 % 3,099,667 $ 3,145937 § 3,192,901
$ 17,495,351 § 18237219 § 19,199,783 § 19,898,338 § 20,633,532 § 21,376,172
3 3,594364 $ 3666971 $ 3,730,897 $ 3,796,032 § 3,862400 § 3,930,025
5 156,379,615 $ 178,625,837 § 202,041,852 § 228,676,053 § 258707588 % 292,871,739
$ 41416832 § 42592515 § 43183020 § 43782383 § 44390,736 % 45,008,215
3 13,903,341 § 15048854 § 16,597,011 § 20,258,060 § 20,168287 % 19,166,685
5 36,072,580 § 38824584 § 41,736428 § 44,866,650 § 43231659 § 51,849,034
3 40,026,890 $ 41,040,262 3 ‘43387862 % 44449334 § 45,537,150 § 46,651,968
5 2863478 § - 3 - $ ) - $ - 3 -
3 325,803,250 § 352392824 § 384,533,627 § 420,633,305 § 456,659302 § 496,206,598
$ 14289,039 § 114,406,197 § 14,627,197 § 14.852,115 § 15,081,030 $ 15,314,020
$ 26,603,402 $ 26,522,640 § 27349281 § 277783468 § 28225344 % 28,675,056
3 9,651,000 § 9,859,803 § 10,046,962 $ 10,233,066 3 © 10433203 % 10,632,466
5 50,543,441 § 51,188,639 % 52,023,440 5 52873649 § 53,739,576 § 54,621,541
$ 376,346,690 $ 403,581,463 § 436,557,066 § 473,506952 § . 510,398,878 § 550,828,139
$ -8 - § - 8 -8 -
3 - $ - 3 - % - 3 - 3 -
3 376346690 § 403,581,463 § 436,557,066 3 4735060952 § 510,308,878 § 550,828,139

618,617 §

2,295,000 §

6,455,388

3

6455388 %

6,455,388




City of Fall River, Massachusetls
Fiscal Year F¥23 wamh& & 5 Years of Projections (Actual results may vary}

S

FYz4

FY23 FY25 Y6 FY27 Fy28
S
Budget Projections Projections Projections Projections Projections
RESOURCES:
IState Aid (Cherry Sheet) | $ 206,880,601 _§ 226,000.667_$ 250,923,187 $ 278627701 $ 300,558268 5 344,122,225
Education:
School Aid Chapter 70 $ 168,421,258 $ 188,631,802 $ 211,267,626 § 236619741 8 265,014,110 3 296,815,803
Charter Tuition Reimbursement 3 8083544 $ 5571633 & 6240229 3% 6989056 § 7.827,743 % 8,767,072
Fducation Offset: Direct Expenditures . :
School Choice Receiving Tuition 5 447513 8§ 537,016 $ 644419 8 773302 % 927963 % 1,113,556
General Government: .
General Municipal Aid % 27604931 $ 28985178 § 30,434,436 § 31,956,158 § 33,553,966 § 35,231,664
Veterans Benefits 3 1,182,639 $ 1,212205 8 1,163,717 § 1,105,531 g 1,039,199 $ 987,239
Abatements: Vets, Blind, Spouses 5 364963 § 364983 $ 368613 $ 372299 § 376022 . 379,782
State Owned Land ¥ 500,521 3 505,526 % 505,526 % 505,526 % 505526 8 505,526
Offsets: Direct Expenditures -
Public Librasies Chap. 78 3 284232 § 291338 § 208621 § 306087 $ 313739 321,582
[Real Estate Taxes ] $ 126,734,873 & 135038955 § 140309280 § 145721778 _§ 151276573 156,078,702
Prior Year Base 3 117,835,118 $ 124484873 $ 129,596995 $ 134866920 $ 140278743 $ 145,836,063
+2.5% of Base 5 2905909 3 311212 % 3,239,925 8 337,673 % 3506969 3§ 3,645,502
Debt Bxclusion (New High School) % 2350000 $ 5441960 % 5442360 § 5443035 3 5440510 3 5,436,135
Estimated New Growth 3 3,743,846 3 2,000,000 3 2,030,000 $ 2,040,150 3 2050351 $ 2,060,603
ILocal Receipts | $ 21,670478_$ 22074333 3 22469984 _§ 22875710 23303038 3 23,675,304
Motor Vehicle Bxise b 8,573,188 §$ 8744652 3% 9,006991 $§ 9277201 % 9,555,517 3 9 842 183
Other Brise
Meals 3 1,400,000 % 1,300,000 % 1,313,000 § 1,326,130 § 1,339,391 § 1,352,785
Room $ 120,000 § 123,000 3 126075 % 129227 % ‘ 132458 % 135,769
Other $ 10,000 % 10,000 $ 10000 % 10,000 % 10,000 3 16,000
Cannabis 3 1,250,000 % 1,250,000 § 1,250,000 § 1,250,000 § 1250000 % 1,250,000
Penalties and Interest 3 1,135000 § 1,135000 $ 1,135000 § 1,135000 § 1,135000 3 1,135,000
Payments in Lieu of Taxes b 450,000 i 450,000 $ 450,000 § 450,000 % 461250 § 461,250
Fees $ 2230247 3§ 2230247 ¥y 2,252 549 s 2275075 § 2297826 § 2,297,826
Rentals 3 . 70,948 g 70948 § 70,948 $ 70,548 $ 70948 3 70,948 -
Library 3 4,000 $ 4000 % 4000 3 4000 3 4000 % 4,000
Cemeteries $ 94000 § 101,500 $ 103023 § 104,568 % 106,136 § 107,728
Departmental Revenue 3 611,949 $ 966,639 3 985972 % 1,005652 §$ 1,025805 3§ 1,030,934
Licenses and Permits % 2,375,543 % 2,550,622 % 2,601,635 % 2653667 38 2,706,741 § 2,760,875
Solid Waste - Other $ 203,084 % 100,000 3 100,000 $ 100,000 % 100,000 '3 100,000
Fines and Forfeitures s 1,515,000 % 1,537,725 % 1,560,791 § 1,584,203 38 1,607,966 s 1,616,006
Investment Income $ 500,000 § 350,000 % 350,000 % 350,000 % 350,000 % 350,000
Medicare Reimbursement 3 1,000,000 § 1,000,000 % 1,000,000 ¥ 1,000,000 % 1,000,000 % 1,000,000
Recurring 3 120,000 $ 150,000 35 150,000 § 150000 $ 150,000 § 150,000
Non-Recurdng $ 7519 § - 3 - 5 - $ - % -



City of Fall River, M assachusetts _
Fiscal Year FY23 Budget & 5 Years of Projections (Actual results may vary)

b FY23 Y24 F125 . Y26 Y27 FY28
Budzet Projections Projections Projections Projections Projections
'[Other Sources 1 $ 7.015036 7,164,786 3 7379,730_% 7601122 $ 7,829,156 $ 8,064,030
Surphus Revenue (Free Cash) $ - 3 - 3 - $ - $ - 3 -
From Free Cash (Diman Interest 5 -
Other Available Funds:
Indirects: $ 6,990,036 § 7,164,786 3 7379730 § 7601122 $ 7,829,156 $ £,064,030
Sewer $ 1,670,000 3 1,711,750 3 1,763,103 $ 181599 3§ 1,870475 $ 1,926,550
Water $ 2.756,841 $ 28257162 & 2910535 3 2997,851 % 3,087,786 $ 3,180,420
EMS 3 2,563,195 § 2627274 $ 2,706,093 § 2787215 % 2,870,894 $ 2,957,021
Transfers between funds . 3 - 8 - 3 - 3 ‘ - $ ) -
‘Other Sources of Funds (B2} S 25,000 § - 3 - 5 - 3 - 3 -
American Rescue Plan Act(ARPA) .
) - 3 - 3 - % - $ - 5 -
American Rescue Plan Act{ARPA) -
Rehire Provision L3 - 3 - 3 - 8 - 3 -
$ -
Stabilization Fund $ - 3 - 3 - 3 - 3 - 3 -
mOHF RESOURCES . I_ 3 362,300,988 § 390377741 3 421,082,181 5 454826311 § 491967034 % 532,840,262
LESS: NON-APPROPRIATED USES
[Other Amounts o be Raised_ | $ 731,745 _$ 770,539 _$ 789290 3 808,509 $ 828,722 S 849,440
Appropriation Deficits (Snow, etc) $ -5 - % - % - 8 - 3 -
Overlay/Revenue Deficits $ : - 3 - % - - 3 - 3 - % -
s - % - 3 - 3 - 8 -
Chery Sheet Offsets $ 731,745 § 750,039 7S 768,790 7S 788,000 73 807,710 7S 827,902
Court Judgments/Tax Title $ - 8 - 3 . - 8 - 3 -
Debt/Tnterest not on Sch B 3 - 3 - $ - $ - 3 - 5 -
SRPEDD $ N - $ 20500 % 20500 $ 20,500 % 21013 § 21,538
State and County Assessments $ 34,752,156 § 36,214,380 3 37452430 3 38379834 § 39330248 % 40,333,754
County Tax $ mﬁ_mm.m b 657699 3 674142 3 690995 % 08270 3 725,917
Retired Emou.oo.m Health Insurance $ 4482 § 4594 § 4709 § A827 3 - 4947 $ 5,07
Mosquito Control Projects $ 127,173 $ 130352 % 133611 § 136951 % 140,375 s 147,354
Ajr Pollution Districts 3 22545 % 233109 § 23,686 $ 24278 3 24885 3% 25,508
Parking Surcharge . $ 418,100 5 428553 § 439266 $ - 450248 § ’ 461504 § 473,042
Regional Transit Authorities (SRTA) $ 1,548,879 § 1,587,601 § 1,627,291 § 1,667973 § 1,709,673 $ 1,752,414
Special Ed. Chap. 718 $ 55921 § 56,760 § 57611 § 58475 $ 59353 § 60,243
School Choice Sending Tuition 3 1,437,235 % 1,609,703 3 1,666,043 § 1699364 3 1,733351 8 1,794,018
Charter School Sending Tuition $ 30,496,163 § 31,716,010 $ 32,826,070 §$ 33646772 ' § 34,487,800 $ 35,350,087
[Reserve for Abatements ] $ 7,002838 $ 1,000,000 $ 1,000,000 $ 1,000,000 3 1,000,000 $ 1,000,000
ﬂgogﬁmm AVAILABLE |_ $ 325,803,249 § 352,392,822 % 381,840,461 § 414637968 § 450,808,064 $ 490,657,068




City of Fall River, Massachusetis
Fiscal Year F¥23 Budget & 5 Years of Projections (Actual results may vary)

.

————

EXPENDITURES

@.,ﬁm&.‘.ﬁcﬁ‘. romein

Mayor’s Office
City Counecil
City Clerk
Hlections
Veterans

S

City Administration
Human Resources
Information Systems .
J.aw Department
Purchasing

Assessor -
Auditor
Director of Financial Services
Collecter

Treasurer

Debt Service

‘FY23 Fy24 Y25 " FY26 Y27 - F128
Budget Projections Projections Projections Projections Projections
5 4104298 § 4162815 $ 4209937 3 4228009 & 4277573 § 4,295,741
3 319,820 % 329688 § 334911 § 340220 3 345615 § 351,098
$ 454,149 % 459,714 § 468374 % 477209 % 486,222 3 495,416
3 396,871 $ 406,947 § 412,793 § 418723 § 424740 5 430,844
$ 361,312 § 346613 % 368,884 3 361,682 $ 385,545 % 371575
$ 2,572,146 § 2,619,853 $ 2624975 § 2,630,174 $ 2635451 % 2,640,808
3 5,259,542 % 5360416 5,508,172 § 5,662,452 3 5755822 % 5,882,764
$ 201,431 § 209334 % 212,468 % 215649 § 218,878 § 222,155
3 313,033 % 327575 % 332591 § 337685 § 342,858 § 348,111
5 3,004,105 $ 3,012,299 $ 3,143,508 3 3,280,988 % 3,357,300 § 3,435,437
$ 1,679,581 3 1,685,882 $ 1692278 § 1,698,770 8 1705359 $ 1,743,534
N 61,392 § 125,326 § 127326 $ 129,360 $ 131,427 $ 133,528
$ 15,762,880 § 16,902,257 § 18,481,593 % 22174377 § 22116905 § 21,148,040
b 436,064 5 401290 § 407913 § 414,652 § 421512 % 428,494
3 396,810 § 406,608 % 412,758 § 419002 3§ 425341 § 431,775
$ 142235 § 151,817 § 154,146 ¥ 156,511 3 158914 3 161,214
3 435389 3 440,881 § 448,187 § 455,620 § 463,182 % 470,875
$ 440,041 § 452,807 3 461,579 § 470532 % 479,670 3 - 488,996
$ 13,903,341 § 15,048,854 % 16,597,011 § 20258060 35 20,168,287 § 19,166,685



City of Fall River, Massachusetts

Fiscal Year FY23 Budget & 5 Years of N..,&.nnmaam (Actual results may vary)

Cemeteries
Parks; Civic Celebrations
Trees
- Engineering
Solid Waste
Streets & Highways
Spow Removal
Traffic and Parking

City Planning
Inspectional Services
Health & Human Services
Library

Y23 FY24 FY25 FY26 V27 FY28
Budget Projections Projections Projections Projections Projections
5 2827420 $ 2979948 § 3,054,081 S 3,009,667 § 3,145,937 & 3,192,901
$ 2,827,420 § 2979948 § 3,054,081 § 3,099,667 § 3,145937 § 3,192,901
$ 17495351 § 18237219 § 19,199,783 8 19,898,338 % 20,633,532 § 21,376,172
$ 474027 § 479,689 § 487,850 % 496,157 $ 504,614 § 513,223
b 1,307,579 $ 1,318,804 § 1,344,178 § 1370073 § 1,396,500 § 1,423 470
$ 376,663 $ 379065 $ 386916 $ 394,939 % 403,138 § 411,516
$ 368,171 § 3763815 § 383,053 % 386399 % 395856 § 402,425
$ 9994609 § 10,556,241 § 11,381,963 $ 11,940,798 $ 12,527421 § 13,143.219
3 3384931 § 3,510961 § 3,580,941 § 3,652,491 3% 3,731,556 $ 3,787,530
§ 526243 % 526243 § 526243 % 526,243 § 526,243 § 526,243
5 1,063,128 § 1,089401 3 1,108,639 § 1,128,237 § 1,148204 % 1,168,547
$ 3,594,364 § 3,666,971 § 3,730,897 § 3,796,032 § 3,862,400 § 3,530,025
$ 289490 3 203671 § 208,134 § 302,767 $ 307421 $ 312,148
8 1,135,845 . § 1,163,863 § 1,182,051 § 1,200,541 § 1219339 § . 1,238,450
5 502,342 § 500261 § 516,284 3 523411 § 530,646 § 537,989
5 1,666,687 % 1,700,176 $ 1,734379 § 1,769,313 § 1,804,994 $ 1,841,439



City of Fall River, Massachuselts

Fiscal Year F¥23 Budget & 5 Years of Projections

S

_Ww#o..ulma Funds ‘ |_
Emergency Medical Services
Water : ,
Sewer

mOvc&UnwmnEnB
School Transportation
Vocational Assessments

Fire/TREMA.
Police

Insurance

Retirement

Reserve

_m.oﬁ»_ Expendifures.

|

(Actual results may vary)
FY23 FY24 FY25 FY26 FY27 FY28
Budget Projections " Projections Projections Projections Projections
$ 50,543,441 § 51,188,639 § 52,023440 § 52,873,649 § 53,739,576 $ 54,621,541
§ 9,651,000 § 9,859,803 $ 10,046,962 § 10,238,066 § 10433203 § 10,632,466
b 14,289,039 § 14,406,197 § 14,627,197 § 14,852,115 3 15,081,030 § 15314,020
5 26,603,402 3 26,922,640 § 27349281 § 27783468 3§ 28225344 § 28,675,056
b} 156,379,615 § 178,625,837 $ 202,041,852 5 228676053 § 258,707,588 § 292,871,739
s 141,857,792 § 162,852,745 § 185,652,130 § 211,643,428 3 241273,508 § 275,051,799
3 10,070,060 § 11,050,000 $ 11,396,500 $ 11,753,395 § 11,998,463 3 12,248,432
5 4451823 % 4723091 $§ 4993222 8 5279230 $ 5435618 § 5,571,508
b 41416832 § 42592515 § 43,183,020 § 43,782,383 § 44,390,736 3§ 45,008,215
3 17,193,541 3 17,595,948 §$ Hq.mwmxbm 3 18,094,621 $ 18,349,581 § 18,608,366
5 24223291 § 24,996,567 § 25,339,592 § 25,687,762 § 26,041,155 § 26,399,849
$ 40,026,350 § 41,040,262 43387862 § 44449334 § 45,537,150 % 46,651,968
$ 40,026,890 § 41,040,262 § 43387862 $ 44449334 B 45,537,150 S 46,651,968
$ 36,072,580 § 38,824,584 § 41,736,428 % 44,866,660 § 48,231,659 3 mﬁm&obw»
5 36,072,580 § 33,824,584 § 41,736428 § 44,866,660 $ 48231659 § 51,349,034
3 2863478 § - 8 - 8 - 3 - $ -
b 374914952 § 403,581,464 5 436,557,067 8 473,506,953 $ 510,398,879 § 550,828,140




The included is a five year projection (fiscal years ending 2024 —2028) for the General Fund. The
projections are based on the 2022/2023 budget that was approved by the City Council with the following
assumptions included:

Resources:

Appropriations:

Property taxes are projected to increase by 2 Y% over the 2023 base.

New Growth is estimated conservatively based on FY2021 through FY2023

The approved debt exclusion for the high school is included in tax revenues.

Unrestricted General State Aid, net of assessments is expected to increase about 7.7% while state
aid for Education is estimated to increase approximately 11.7%.

All other revenue sources are proj ected at approximately similar growth rates as the prior three
years. : .

Diman Regional has provided their intended plan for a new school and an amortization schedule
which is included as provided. Fall River’s share of the assessment is 76%.

ARPA funding will be used primarily to invest in long-term investments.

Cannabis revenues is projected to level off with increased competition in dispensary’s in
surrounding communities and host fees are expected to not be at the. original levels due to the law
changes in early FY2023 '

Included in the projections are inflationary increases and other increases based on known data. The
projections do not include any budget cuts or reductions in staffing.

In particular, the pension/retirement expense is based on the amortization schedule with no
change in the funding date.

The administration is committed to 100% of net school spending.

The administration is actively engaged in research and methods to mitigate costs.

~ The administration is working on a waste strategic plan.

Health insurance is projected at a modest increase of 2.5%

Debt levels at a high of approximately $20 million in FY 2026 due to the full assessment for
Diman Regional then with no other additions to debt in FY 2028 there is a reduction of
approximately $1 million. ‘ :

The projections also do not include any estimates for new industry or any other unknowns that could
increase revenues or decrease expenditure. Assumptions used in preparation at the time of this financial
projection were utilized to present a condition or course of action that is not necessarily expected to occur,

but is consistent, based on known information as of this date. The Administration will continue to_work
closely with department heads to monitor all revenues and expenditures.

1o
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City of Fall River
Massachusetts
Office of the Mayor
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PAUL E. COOGAN BB FEB -1 P |45
Mayor
CITY CLERK

FALLRIVER HA™

February 6, 2023

City Council President

Member of the Honorable Council
City of Fall River

One Government Center

Fall River, MA 02722

Dear Councilor President and Members of the Honorable Council:
Attached for your information please find correspondence from the Massachusetts Department of

Revenue, Director of Accounts, certifying that the amount of available funds or “free cash” for
the City of Fall River as of July 1, 2022 is as follows:

General Fund $4,960,698.00
Enterprise Fund SWR 6000 $1,447,528.00
Enterprise Fund WTR 6100 $400,115.00
Enterprise Fund EMS $856,936.00

This certification is in accordance with the provisions of G. L. Chapter 59, §23, as amended.
If additional information is needed please contact me. Thank you.

Sincerely,

Pt C
Paul E. Coogan
Mayor

PC/amos

One Government Center « Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org
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3 .City of Fall River
Massachusetts

Department of Financial Services
TREASURER e COLLECTOR » AUDITOR @ ASSESSOR

PAUL E, COOGAN
Mayor ~

Bridget Almon
Director of Financial Services .

January 30, 2023

The Honorable Mayor Coogan
- City of Fall River
One Government Center
Fall River, MA 02722 o

Dear Honorable Mayor:

I would like to shate correspondence with you that the City received notification of
certification of free-cash which is in accordance with the provisions of G. L. Chapter 59,
§23, as amended. ‘

The role free cash plays in sustaining a strbng balance sheet. Having policies and metrics
recommended by the GFOA and the State of Massachusetts will help in improving our
credit rating. The General Fund free cash for FY2023 is $4,960,698.

gards,

on
Director ot Financial Services

One Government Center s Fall River, MA 02722
TEL (508) 324-2260 » FAX (508) 324-2940



Mayor ‘. — .

From: : disgateway@dor state.ma.us

Sent: ‘ Tuesday, January 24, 2023 1:35.PM

To:

Ce: { ;

Subject: : [EXTERNAL] Notification of free cash appraval - Falt River
Attachments: FreeCashCertification.PDF ’

_ CAUTION: This email. originated from a séndgr‘ outside of the City of Fall River mail system. Do not click on links or open .
j are unsure of the validity of the éma1l, -

attachments unless you recognize the sender and know the content is safe. If you

. please contact IT. -

il

Massachusetis Department of Revenue Division of Local Services
Geoffrey E. Snyder, Commissioper ‘ S
Sean R. Cronin, Senior Deputy Commissioner of Local Services,

1/24/2023

NOTIFICATION OF FREE CASH APPROVAL - City of Fall River

Based ﬁpoﬁ the un-audited balance sheet submitted, I hereby certify that the amount of available funds or "free
cash" as of July 1, 2022 for the City of Fall River is: ' ,

* General Fund T $4,960,698.00
Enterprise Fund SWR 6000 $1,447,528.00A
Enterprise Fund. WTR 6100 $400,115.00
Enterprise Fund EMS $856,936.00 .

This certification is in accordance with the provisions of G. L. Chapter 59, §23, as amended.’

Certification letters will be emailed to the fnayor/manager, board of selectmen, prudential committee, finance
director and treasurer immediately upon approval, provided an emiail address is reported in DLS' Local Officials
Directory. Please forward to other officials as you deem appropriate. ) - :

Sincerely,

-

Deborah A. Wagner
Director of Accounts
Massachusetts Department of Revenue




MASSACHUSETTS DEPARTMENT OF REVENUE Fall River
DIVISION OF LOCAL SERVICES cITyY
Free Cash Certification
Free Cash Calculation - Fiscal Year 2023
‘i?:egl_ri: VVVVV

" 9.250,121.00.

- FY20 TRADE

Unresenled Uﬁdeéigﬁaﬁd I#und éalaﬁcé
l Subtract:
Persrmal Pruparty Tax Receivahle o 352.455.3.06.'
Real Estate Tax Recalvable . 7 1,374.584.-00
Other Receivabies in Deferred Revenu
‘ 0.00
Total " 0.00°
OtherOther Recelvables, Overdrawn Accounts, Deflcits
21st Csntury . 16,425, 00
‘Walsun Phase !l 734 291 oo
Nurih Park Respotatlon 59 233 00
'\Nestall Feasablllty ‘I 1 403 00
Cash Vanance 369 00'
_OR Pers Property variance ‘I 523 GO
OR Real Estate varlance 17 259 DDV‘
. OR Tax Forectosures Varlance . 188 00:
_GF tax llens %01 00;
Payrou advance ‘ 25 541 oo
\folun Ins ‘f 953 DO—
GPIns vol ite 451 00
'Employae pa!d parkmg - 36.00°
pollce CARA grzmt 15 219 00'
DEA 1578, 0y
Route 78 Davol st | 421,84500
Naﬂunai Grid Infative  312,024.00
Flre Saﬂey equipment 34 930 00
Shannan XV . 1 073 00'
-Jal'l diverslon - 565.0Qj_
FY13 Trade ca;e manage 155 bOe
FY14 SRS msabmty ' 63,216.00
FY21 WlOA Youth 28, 162 00'
F¥24 WIOA Disloc 8,495.00
nee 681.00

Printed on: 1/24/2023 1:34:09 PM

Page 1 of 8
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MASSACHUSETTS DEPARTMENT OF REVENUE Fall River

DIVISION OF LOCAL SERVICES . CiTY

Free Cash Certification

Free Cash Calculation - Fiscal Year 2023

i 162900

szz Dcs DTA WPP
‘ F‘(22 WTF WB 432 00
FY22 State one stop 625 702 0{]'
FY22 WIOA Adult 10, 000. 00
FY22 ccvavw youth works 1652500
FY220TAWPP Expansion 2425100
FYZZ cc Youthworks Sumrnér i 1 .553.{50
-Molhem Brouk . d.ébT.dO'
‘ﬁ&G Oept equlpl;rlient 44..:.!50.00'
"Mis dapt equlpment . é%,aéa.bo
Parks & Cemetery Eqﬁi{: 37, 150.00
: Po!lce Dept -quip 150 000 00
EMS slcrage ldg ' 2,803.00 -
CPA Historical Pres FY16 ' 3,000, ou
Fire Deta o 9,410.00
‘RERPPYS. Overlay +def revenua vaﬂance o T s on'
_'FY19 Title 1 WIOA adun o 312.00
FY15 BymeJAG o 2588400
Total ) . ST e aease
EFrea Cash Volad from Town Maeting Not Recorded o 0.00
. Add:

Clrecuit Breaker, Other Closed Accounts, Adjustmenis:

" 0.00
Total | ' - e " 000
' ﬂéf;rfad Revenue (Credit Balance+ Deblt Balance—) 305 891.00°
Free Cash Cah:ulatlon for zuzz ' 7 4960,698.00

Reviawaﬂ”éy: T o . S M“ThomasGullfuyie
Certified On: 1!24f2023 . -

Printed on: 1/24/2023 1:34:08 FM Page 2 of B



MASSACHUSETTS DEPARTMENT OF REVENUE
. DIVISION OF LOCAL SERVICES

Free Cash Certification
Retained Earnings Calculation - SWR 600

Fall River

cITY

0 - Fiscal Year 2023

Enlerprlse Fund Number T . : 7A-2"(1.-ST)
Type of Enterprlse Fund Sewer
"Name of Enterprlse FundJStatuiory Reference SWR SDOO
Part| Caeh

Current Liabilitles, Designations of Fund Balance:

" 000

1606800' o

Caarizoo

4,442,201.00

1,447,526.00:

1,785,300.00-

' 1,447,528.00:

Accnunts Payable
' PayroH Payable
Warrants Payabie 33 654 (14
._Eucumhrances 804, 672 00-
:Expendltures 1,735, 369 uo_
fl:ontinulng Approprlatlons D 00
‘Other Liabilities

0.00
Total 2,694,763.00-
_l:ash 1ess Currenk Liabllllles
Parill Retaln-d Eamings, Undesllnated
Accounts Recelvabie (net):
" ﬁser Fegs
Other Ascounts Recelvable

000
Total 337,772.00
Undesignated Retalned Eamings Less Accounts Recelvable
Fixed Assets
Deblis:

0.00
Total .00
ICmdlﬁ:

0.00
Total- 0.00

Brintad on: 1/24/2023 1:34:09 M

Page3of 8



Fall River

MASSACHUSETTS DEPARTMENT OF REVENUE

DIVISION OF 1.OCAL SERVICES
Free Cash Certification

Retained Earnings Calculation - SWR 6000 - Fiscal Year 2023

cITY

a.00

Fived Assels Variance (Debits - Credits) '

Printed on: 1/24/2023 1:34:08 PM Page 4 of 8

I+
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MASSACHUSETTS DEPARTMENT OF REVENUE . Fall River
" DIVISION OF LOCAL SERVICES ciTY

Free Cash Ceriification

Retained Earnings Calculation - WTR 6100 - Fiscal Year 2023

Enterprlse Fund Number A A-Z(ZND) '
Type uf Enterprlse Fund Water
Narne nf Enterprise FundrStatulory Reterence WTR 6100

Part] Cash

Current Liabliities, Desigratlons of Fund Balance:

. 0007

.Aceaunts Payable o
. Payrolt Payah!e 82 897 UO
Warrants Fayahle 465 830 OD.
Encumbrances 296,571 00
_Expendtlures 0.00
'Contlnulng Approprl_atlons 0.00
Other Lisbilites
Water mains Phase 12'7 44 630 00
-Water Mains Phase 13— ' 39 00_
Water Malns Phase 11 . 71 057 00
Water Malns Phase 20 391 80@ 00
'Total 1,353,854.00
Cash Iess Current Llahilities
'Fart [ Retalne:i Eamlngs, Undesignaied
_Accounts Recelvable (net):
: Ueer Fees ' ﬁ.(}D .
_ ‘Other Accounts Recelvabile
Water mains Phase 12 - 44 630 DB-
W Mains Phase 13 39 00
Wa er Malne Phase 17 7’1 087 0{)‘
Watsr Malrls Phanse 20 391 800 a0
.roundlng adj 1.00
Total

507,557.00 -

1,753,968.00-

" 400,115.00

'Llndeslgnated Retalned Eamings Less Accounts Recelvable

:leed Assets

Debits:

907.,672.00

400,115,006

Printed on: 1/24/2022 1:34:09.PM

page5of 8



MASSACHUSETTS DEPARTMENT OF REVENUE Fall River

DIVISION OF LOCAL SERVICES ' ‘ cITy

Free Cash Certification

Retained Earnings Calculation - WTR 6100 - Fiscal Yeat 2023

000
Total : : .00
Credits:
| ‘a0
Total 0.00
Fixed Assets Variance {Debits - Credits) 0.0

Printed or: 1/24/2023 1:34:10 PM Page 6 of 8
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MASSACHUSETTS DEPARTMENT OF REVENUE
DIVISION OF LOCAL SERVICES

Free Cash Certification’

I

Fall River

CiTY

Retained Earnings Calculation - EMS - Fiscal Year 2023

Enterprlse Fund Number o ' A-Z(ERD):
Type ot' Enterprisa Fund AmbulanceEMS
'Name nf Enterprlse Fundetatutory Raferent:e EMS-
Part| Cash.

Current Liabilities, Designations of Fund Balance:

ooo-- o
0.00

" 1,483,368.00

' 856,936.00

o0

856,336.00

56,036.00'

Accounts Payable . o
Payroll Payahle 223 458 00
War:anls Payable 59 955 (}0
Encumbrances 338 019 00:
_Expundltures
Cnntlnulng Approprlatlons
Other Liabilities

, 000
Totai 626,432.00
Cash less Current Liabllllles
'_Parl ll Retalned Eamlngs, Undeslgnaled
Accounts Recelvable {nat):
User Fees 000
Other Accounts Recelvable
“Total " 0.00
Undesignated Retainad Earnings Less Accounts Recelvable
Fixed Assets

-
Debits:
. 0.00
Total 000
Credits:
0.00

Total 0.00

Printed on; 1/24/2023 1:34:10 PM

Page7of B



Fall River

. MASSACHUSETTS DEPARTMENT OF REVENUE

DIVISION OF LOCAL SERVICES
. ‘ Free Cash Certification

Retained Earnings Calculation - EMS - Fiscal Year 2023

CiTY

0.00-

Fixod Assats Variance (Debits - Credils)

Printed on: 1/24/2023 1:34:10 PM Page B of 8

1+



19

CPALTE ] City of Fall River
Massachusetts
Office of the Mayor

oy g ¢ TR §
T ‘ : Dy -_'~"
[ AL U O

e
. Foa

ey
ey
T iy

03 FEB -8 A G U

PAUL E. COOGAN
Mayor o
oiTY CLERF e

FALL RIVER, MA

February 8, 2023

City Council President

Member of the Honorable Council
City of Fall River

One Government Center

Fall River, MA 02722

Dear Councilor President and Members of the Honorable Council:

Attached for your consideration please find an ARPA proposal for funding through the Bristol
County Treasury submitted by Councilor Andrew Raposo.

'If additional information is needed please contact my office at your convenience.

Sincerely,
“lat ¢
Paul E. Coogan
Mayor
PC/amos

One Government Center » Fall River, MA 02722
TEL (508) 324-2600 » FAX (508) 324-2626 » EMAIL mayor@fallriverma.org
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American Rescue Plan Act

PauL E. COOGAN Kara HuMm

Mayor ‘ ARPA Director
February 8, 2023

The Honorable Paul Coogan
Mayor of the City of Fall River
One Government Center

Fall River, MA 02722

Dear Mr. Mayor:

Attached please find Councilor Andrew Raposo’s proposal seeking ARPA funding from the
Bristol County Treasury. '

If you could please include this proposal on the agenda for the February 14% City Council
Meeting it would be greatly appreciated.

Sincerely,

: LA 4 ’ . ‘e

ara Humm
ARPA Director

One Government Center, 6th floor ¢ Fall River, MA 02722
TEL (774) 206-0613 * khumm@fallriverma.org



ARPA Fund Use:  FRACC ARTIST RECOVERY PROGRAM
Proposal by Councilor Andrew Raposo

Deséription of Proposal:

Requested ARPA Funds: $173,000.00

Category: 2: Negative Economic Impacts: .

Assistance to Households: , '
2.9: Unemployment Benefits or Underemployed Workers

Assistance to Small Businesses:
1.29: Loans or Grants to Mitigate Financial Hardship

9 30: Technical Assistance, Counseling, or Business Planning

Rationale for ARPA Funding:

The Fall River Arts and Culture Coalition (FRACC), in partnership with Assets for Artists,
proposes a hands-on approach to implement the FRACC Artist Recovery Program. FRACC
proposes & multi-faceted plan to advance Arts, Culture and Tourism in the City of Fall River.
The program will provide working capital funds and assistance to artists that have struggled as a
result of the COVID-19 pandemic.

The FRACC Artist Recovery Program is guided by professionals from the Massachusetts
Museum of Contemporary Art Program Asses for Artists (A4A). They were founded on the
belief that artists are key contributors to vibrant communities and thriving economies. Through

their workshops and capacity-building grants, they support artists in advancing the business and -

financial goals of their practice to help them sustain their best creative work for a lifetime.

The Artist Recovery Program advances art and culture within the City by addressing three major
cultural strategies: (1) incentivize creatives to live and create in the city with affordable live
and/or workspace; (2) support community development and arts entrepreneurship; and (3)
establish a leadership group of artists. Funding for this program will ensure we are equipping
our creative workforce with the knowledge and skills to contribute to the city’s economy for
generations to come. The ultimate goal of this proposal is to increase the long-term financial

. resiliency and business success of the creative workforce while also helping to stabilize their
capital needs during the crisis brought about by COVID-19.

The program is designed to address the needs of Fall River-based artists so that they may better
leverage their work to benefit the City. COVID-19 has had dire effects on artist-entrepreneurs.
Americans for the Arts found that 62% of artists were fully unemployed within the first month of
the pandemic. The establishment of the Pandemic Unemployment Assistance helped many of
these artists skirt by, yet even with this support, Mass Cultural Council still found that a year into
the pandemic Massachusetts artists had lost nearly $10,000 each, with the end not yet in sight.

18



In Fall River specifically, individual artists are reporting comparable losses with an average loss
of 24 gigsfjobs and $10,478 per person in the past two years due to the COVID-19 pandemic.
Southeastern Massachusetts is the hardest hit region outside of Boston, making up 21% of the
67,986 gigs/jobs lost across the state. ‘Two years into the pandemic, Fall River cultural
organizations each lost an average of $413,000 in earned and contributed revenue, and major job
josses, which also affected individual artists and creative businesses. Across the county, “arts,
entertainment, and recreation” jobs dropped from 2.5 million to 1.2 million between February
and April 2020 (-53%). J ohns Hopkins University reports that, as of December 2021, the
percentage of job losses at nonprofit arts organizations remains more than 3x worse than the
average of all nonprofits (-12.5% vs. -3.7%). As of January 2022, arts jobs have rebounded but
are still down -12% nationally since pre-pandemic (U.S. Bureau of Labor Statistics). Fall River’s
workers have not experienced this same jevel of recovery, with FTE still down -70% since 2019.

Collectively, Fall River’s creative workers annually generated $44,326 in state and $33,013 in
local government revenue during 2019. As of February 2022, dollars received by local and state
governments are down - 73% due to a -72% reduction in expenditures made by local creatives |
and/or their audiences. Together, a broad cross-section of Fall River’s creative workers infused
more than $1M into the city through dollars spent. This annual support of community jobs,
dollars paid to community residents, and dollars received by local and state governments are due
to the expenditures made by the city’s arts and culture organization and/or its audiences.

Since the onset of the pandemic, A4A has pivoted all of its small business technical assistance
services online, rolling out a brand-new series of workshops focused on helping creative
entrepreneurs navigate the new normal. A4A also ramped up its one-on-one technical assistance
to aid creatives in the switch to online sales, as well as with marketing, business planning, taxes,
and applying for federal and state funding. Even prior to the pandemic, throughout the past
fourteen vears of providing business technical assistance services o self-employed artist-
entrepreneurs across New England, A4A have found that artists face many challenges in growing
thriving and creative businesses. Those challenges — lack of access to artist-focused financial
counseling, business training, creative networks, and working capital — are not adequately
addressed by the traditional business support services that are available.

The Artist Recovery Program will employ statewide and local experts in their field to deliver
proof-based programming, financial health, fundraising, marketing and branding, performance
evaluation, and more to effectively and consistently drive their mission forward. FRACC will
lead the public-facing program areas that will connect Fall River residents across communities
and within neighborhoods through creative participatory experiences. The broad goals are io
highlight Fall River’s artists and elevate successful community events such as Food Truck
Nights and Festivals.

Increased participation in the arts will build local support for creative entrepreneurs and artists,
which, will ensure a continuing and rich variety of cultural opportunities for its residents as well
as visitors to the City. These types of forced cohort capacity building enables artists to develop
competencies and skills that can make themn more effective and sustainable, thus increasing the
potentiat for creative workers to enrich lives and solve Fall River’s most difficult problems.

/8



The proposed project will serve approximately 115 artists by application/registration by using a
combination of the established local arts technical assistance providers and the Assets for Artists’
toolkit that boosts newly designed pandemic responsive offerings to empower creative
entrepreneurs fo maximize their pandemic recovery and achieve higher levels of business
success. '

The ultimate goal of the program is to increase the long-term financial resiliency and business
success of these artists while also helping to stabilize their capital needs during the crisis brought
about by the pandemic. In the next few years as these goals are achieved, the City of Fall River
will emerge as one of the state’s most vibrant and creative cities. .

The Program will include:
(1) Capacity-Building Program, pairs, cohort-based financial and business
learning and $3,000 working capital grants for ten artists based in Fall River,
with a particular focus on low-to-moderate-income artists and a high ratio of
artists of color. . '

(2) Business & Finance Workshop Seties, supports 100 Fall River-based
artists, through the delivery of additional small business technical assistance in
the form of group four workshops taught by and specifically for local artists
and creative entrepreneurs. '

3 Artist Showcased at Events, provides ten artists based in Fall River with
the resources to showcase their art to enhance already established City backed
evenis.

(4) Creative Ambassadors Program, utilizes five artists based in Fall River to
champion the power of creative expression and engage residents and visitors

through $5,000 project grants.

Summary of Program Area 1: Capacity-Building Program

Fall River-based artists will apply to an open call administered by A4A and publicized by
FRACC, A4A, and other community stakeholders. Artists will be selected for this cohort
program based on their eligibility, demonstrated ability and readiness to benefit from the crisis-
response planning, 1-0n-1 technical assistance and mentoring, and coaching and related
programming at this specific moment of their career. Once enrolled in the prograr, artists will -
have access to a variety of coaching and cohort workshop opportunities.

Each artist will receive a $3,000 working capital grant, support in creating a strategic business
plan that outlines the business/career goals for moving forward in a post-COVID economy.,
priority sign-up for a series of business or professional technical assistance workshops, and
access to a community cohort of artist peers

1®
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Program Area 1 Eligibility: (1) Applicants must be over 18 years old. Are not currently enrolled
as a full-time undergraduate or graduate student at a college or university. Are a full-year
resident of Fall River, Massachusetts. This means you maintain your “legal residence” in
Massachusetts, and you meet the definition of a “full-year resident”. Both terms are defined in
the Massachusetts tax code. Applicants must provide a physical address. (2) Applicants must be
a “practicing artist,” who is self/community-taught, institutionalty trained, or a combination of
both. (3) Applicants must be a “practicing artist” since before January 1, 2020 (must have been
impacted by the pandemic) or be in 2 HUD-designated Qualified Census Tract.

“Practicing artist” shall be defined as: Individuals who identify as an artist, culture bearer, ot
culture maker, or cultural practitioner active in any artistic discipline or cultural tradition. For
this program; the definition of “artist” includes, but is not limited to, artists and culture bearers
working in community-based arts, crafts, dance, design, digital, flm/video, folk/world/traditional

arts, literature, music, performance, photography, theater, and visual arts.

Summary of Program Aréa 2: Business & Finance Workshop Series

This artist recovery and training program administered by A4A and FRACC will provide
economic and professional support to assist artists to create a sustainable business plan in a post-
COVID world by providing four technical-assistance workshops with topics including: online
marketing, grant writing, business planning, personal finance, business finance, pitching to
galleries or festivals, taxes, documenting one’s work, etc. All topics, address current needs of
artists recovering from the ongoing COVID-19 pandemic. To increase accessibility, all online -
workshops come with automatic closed captioning. Live captioning and/or translation services

~ can be included at an artist’s request. ‘

Each artist will receive support in creating a strategic business plan that outlines the
business/career goals for moving forward in a post-COVID economy, priority sign-up for a
 series of business or professional technical assistance workshops, recording of the live workshop,
available for sixty-days after the session, and access to a community cohort of artist peers

Program Area 2 Eligibility: (1) Applicants must be over 18 years old. Applicants must be based
in Fall River, MA: residing full-time and/or making work in Fall River, Massachusetts. You
must provide a physical address in your application. (2) Applicants must be a “practicing artist,”
who is self/community-taught, institutionally trained, or a combination of both. (3) Applicants
must be a “practicing artist” since before January 1, 2020 (must have been impacted by the
pandemic) or be ina HUD-designated Qualified Census Tract.

Sammary of Program Area 3: Artist Showcased at Events

Bu'illding upon Fall River’s busy event calendar, these arts-based community engagements will
showcase City’s artists by supporting a wide-range of events at varied scales for neighborhoods,
downtown, and visitor destinations.



Each artist will receive support in developing a showcase of their art/work for public events,
funds to cover supplies and direct project costs, collateral print and digital promotional materials,
and access to a community cohort of artist peers ' ‘

Program Area 3 Eligibility: (1) Applicants must have been accepted and an active participant of
Program Area 1.

Summary of Program Area 4: Creative Ambassadors Program

The role of the Creative Ambassador is 10 champion the power of creative expression and engage
members of the public. Five artists based in Fall River will seek to recognize, celebrate, and
promote diverse creative experiences citywide. Ambassadors serve a one-year term, starting in
2024, during which they produce creative public-facing projects that invite active participation
from residents/visitors. '

The Creative Ambassador will make the arts integral to residents’ everyday lives by focusing on
place-based opportunities for creative expression and connection throughout Fall River,
showeasing the rich texture of its cultural landscape.

Each artist will receive a $4,000 project grant, support in creating, implementing, and promoting

their arts-based engagement, and access t0 a community cohort of artist peers.

Program Area 4 Eligibility: (1) Applicants must be over 18 years old. Are not currently enrolled
as a full-time undergraduate or graduate student at a college or university. Are a full-year
resident of Fall River, Massachusetts. This means you maintain your “legal residence” in
‘Massachusetts, and you meet the definition of a “full-year resident”. Both terms are defined in
the Massachusetts tax code. You must provide a physical address in your application. (2)
Applicants must be a “practicing artist,” who is self/community-taught, institutionally trained, or
a combination of both. (3) Applicants must be a practicing artist with at least a five-year track
record of exhibiting, performing, publishing, or otherwise sharing their artwork with the public.
(4) Applicants must be a “practicing artist” since before January 1, 2020 (must have been
impacted by the pandemic) or be in a HUD-designated Qualified Census Tract. '

1%



City of Fall River
Massachusetts
Office of the Mayor
PAUL E. COOGAN
Mayor
February 9, 2023 =
-
N T ("}:i
City Council President o
Member of the Honorable Council :;5'”:’
City of Fall River 55;‘:’
One Government Center i }
I

Fall River, MA 02722

Dear Councilor President and Members of the Honorable Council:

[t}
oo
[t ]
iy
]

-

-
U
Ly
o
o

Attached for your information please find correspondence from the Fall River School

-

Department request
between the City/ School Department and AMERESCO, Inc.

I ask for your every consideration with this request.

Sincerely,

Yt &
Paul E. Coogan
Mayor

PC/amos

One Government Center o Fall River, MA 02722

TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org

A
iy
L

the Council’s consideration to approve an, Energy Services Agreement

19



City of Fall Biber, A Fy Cuncit

ORDERED, that the City of Fall River hereby authorizes the attached Energy
~ Services Agreement to be entered into between the City of Fali River Public Schools

and Ameresco, Inc.

1q
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FALL RIVER PUBLIC SCHOOLS

Facilities & Operations

Maria Pontes Kenneth C. Pacheco

Superintendent of Schools Chief Operations Officer

February 9, 2023

L34

2B
. o T L
The Honorable City Council e A RS ST
r— E;j =N
City of Fall River 5 | i
<| o
1 Government Center %1 0 O~
. p Y
Fall River, MA 02722 = W e

o

Dear Honorable Council:

| am attaching herewith, for your information a request to approve an Energy Services Agreement
between the City/School Department and AMERESCO, Inc. for building upgrades, energy savings and
HVAC improvements within the specified facilities listed in the agreement. | have attached the agreement
along with a packet describing the scope and sequence of this project. The approximate value of the
prescribed work is $15,000,000 which will be paid from the school departments ESSER Grant fund
allotments.

Sincerely,

Kenneth C. Pacheco,
Chief Operations Officer

417 Rock Street, Fall River, MA 02720 (t): 508 675-8420 (£): 508 675-8462
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ENERGY SERVICES AGREEMENT

by and between
CITY OF FALL RIVER
and

AMERESCO, INC.

Dated as of 20
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ENERGY SERVICES AGREEMENT

THIS ENERGY SERVICES AGREEMENT (this “Agreement”) is entered into as of -
20___, by and between the City of Fall River, having its principal place of business located at One
Government Center, Fall River, MA 02722 (“Customer’’) and Ameresco, Inc., having its principal place of
business at 111 Speen Street, Suite 410, Framingham, Massachusetts 01701 (“Ameresco”). The Customer
and Ameresco may be collectively referred to as the “Parties” and individually as a “Party.”

WHEREAS, Customer wishes Ameresco to perform a project (“Project”) consisting of certain
energy conservation services and installations as set forth in Attachment B (as amended and/or otherwise
modified from time to time as provided herein, the “Scope of Services”) at Customer’s facilities described in
Attachment A (the “Property”), and Ameresco wishes to perform such services; and

WHEREAS, Customer owns the Property.

NOW, THEREFORE, in consideration of the covenants, representations, warranties, and mutnal
promises and agreements contained herein, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:

'SECTION 1 Scope of Services.
(a) Work:

{) Preconstruction Services: Ameresco has performed an Investment Grade Audit (“IGA™) of
the Property as set forth in Attachment B. To the extent required, Ameresco will also assist
Customer in obtaining financing for the Project.

(ii) Construction Work: Upon Ameresco’s receipt of (i) the Notice To Proceed (as defined in
Section 4) and (i} evidence of immediately available funds sufficient for the payment of the
Contract Cost (as defined in Attachment F), Ameresco shall procure and/or furnish all labor,
materials and equipment and perform all work required for the compietion of the Scope of
Services including the installation of the energy conservation measures as set forth in
Attachment B (the “ECMs"). Customer and Ameresco shall mutnally plan the scheduling of
the construction work. The construction work will be planned to minimize the interruption
of the daily routine of Customer’s staff and students except as permitted in writing by

Customer. Nothing herein shall limit the ability of the Parties to mutually agree in writing o
implement portions of the Scope of Work prior to evidence of funding for the full Contract
Cost, but only to the extent Customer has evidence of immediately available funds for
payment of said portion(s).

(b) Disposal: Ameresco, at its cost, shall (i) be responsible for disposal of ail non-hazardous equipment
and materials which are rendered useless and removed as a result of the installation of the ECMs and
(ii) cause all lamps which are classified as hazardous wastes by the rules and regulations of the U.S.
Environmental Protection Agency (40 CFR Parts 260 through 279) and PCB-contaminated ballasts, if
any, which have been rendered useless and removed as aresult of the installation of the ECMs to be
transported and disposed of. All other existing PCB-contaminated ballasts, lamps and any other
hazardous materials, however, shall remain the sole responsibility of Customer and Ameresco shall

assume no liability whatsoever in connection with their removal, u:ansportation and disposal.
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©)

Asbestos and Lead Paint:

Y

(i)

Asbestos: The Scope of Services js predicated on the viability of the Project without
Ameresco encountering or disturbing asbestos or being required to perform any asbestos
abatement or taking any other action-with respect to asbestos, Underno circumstances, shall
Ameresco be required to handle asbestos. Customer hereby represents and warranis 10
Ameresco that, to the best of its knowledge and belief, there is no asbestos in any area
wherein Ameresco will be performing its services hereunder, In the event that Ameresco:
(A) encounters any friable or non-friable asbestos which is in the jmmediate vicinity of its
work, (B) determines that its work will result in the disturbance of asbestos material, or (C)
determines that the presence of asbestos material will impede its work, Ameresco will notify

Customer of the same and Customer will, at its cost, cause the asbestos to be promptly and

properly removed, enclosed, encapsulated or otherwise abated in accordance with all
applicable laws, regulations and guidelines, or alternatively, Customer, at its cost, may
provide written test reports showing that asbestos in such area has been properly removed,
enclosed encapsulated or otherwise abated in accordance with all applicable laws. In the
event that Ameresco cannot determine whether any particular material does or does not

contain asbestos, Customer, upon Ameresco’s written request, shall, at Customer’s cost,

promptly perform tests or cause tests to be performed in order to determine whether or not
such material contains asbestos andfor whether there are unacceptable levels of airborne
particulate material containing asbestos and provide such test reports to Ameresco. In the
event Ameresco encounters asbestos which materially affects its progress of the Project,
Ameresco, at its option, may demobilize and cease constructjon in the area affected by the
presence of such asbestos until sich time as Customer performs the actions required to be
performed by Customex as provided herein. In the event that Customer does not promptly
take action, as provided herein, or notifies Ameresco that it will not take such action,
Ameresco may, at its option, either remove the affected area from the Scope of Services (and
make cornmensurate adjustments to the rights and obligations of the Parties) or terminate this
Agreement in its entirety in accordance with Section 12(a). Customer shall be responsible
for all costs (including termination) incurred by Ameresco that relate to the presence of
asbestos.

Lead Paint: The Scope of Services is predicated upon the viability of the Project without
Ameresco encountering or disturbing lead paint or being required to perform abatement or
providing any notice or taking any other action with respect to lead paint. Under no
circumstances, shall Ameresco be required to perform services which cause the disturbance
of lead paint. Customer hereby represents and warrants to Ameresco that, to the best of its
knowledge and belief, that there is no lead paint in any area wherein Ameresco will be
performing its services hereunder. In the event that Ameresco encounters any paint in any
area where it is to perform services hereunder, which services will involve disturbing paint
and Ameresco reasonably believes that such paint may be lead paint or such services will
involve disturbing paint which jsin 2 building constructed prior to 1978, Customer, upon
Ameresco’s written request, will, at Customer’s cost, promptly perform tests or cause tests to
be performed in order to determine whether or not such paint contains lead and will provide
such test reports to Ameresco. In the event that such test reports demonstrate the presence of
Jead paint or Ameresco reasonably believes that performing its services under this
Agreement is likely to cause the disturbance of lead paint in such a manner as to require
Ameresco to provide any notification or take any actions pursuant to any federal, state or
local laws, rules, regulations or guidelines and Ameresco notifies Customer of the same,
Customer will, in either case, at its cost, cause the lead paint to be promptly and propetly
removed, or otherwise abated in accordance with all applicable laws and regulations. Inthe
event that lead paint materially affects the progress of the Project, Ameresco, at its option,
may demobilize and cease construction in the area affected by the presence of lead paint until

2
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(@)

(e)

)

®

()

M

such time as Customer performs the actions required to be performed by Customer as
"provided herein. In the event that Customer does not promptly take action as provided
herein or notifies Ameresco that it will not take such action, Ameresco may, at its option,
either remove the affected area from the Scope of Services (and make commensurate
adjustments to the rights and obligations of the Parties) or terminate this Agreement in its
entirety in accordance with Section 12(a). Customer shall be responsible for all costs
(including termination) incurred by Ameresco that relate to the presence of lead paint.

Maintenance and Monitoring: To the extent provided for in Attachment H, Ameresco will service
and maintain during the Term (as defined in Section 5) the equipment scheduled on Attachment H, at
a cost to Customer as set forth in Section 4 and Attachment F. Except for the ECMs (or other
equipment) which are to be maintained by Ameresco, Customer, at its expense, shall be responsible
for servicing and maintaining the ECM:s (and such other equipment). To the extent provided for in
Attachment B, Ameresco will supply such ongoing services during the Term at a cost to Customer as
set forth in Section 4 and Attachment F.

Compliance with Law: Ameresco shall, at its expense, comply with and obtain all applicable
Ticenses and permits required by federal, state and local laws in connection with (i) the installation of
the ECMs and (ii) the operation and/or maintenance of the ECM:s (to the extent that Ameresco agrees
to perform such operations and/or maintenance services). In the event that Ameresco cannot procurs
any such license or permit in light of a requirement that Customer is required to do so, Customer shall
promptly procure the same. Ameresco shall pay the required prevailing wage rates for work in
connection with the Project pursuant to the Commonwealth of Massachusetts Labor Law.]

Taxes: Custorner hereby represents and warrants to Ameresco that Customer is a governmental
entity and that it shall cooperate with Ameresco and provide Ameresco with all appropriate
documentation so that Ameresco may establish that it does not have to pay taxes, fees and
assessments or other charges of any character which may be imposed or incurred by any
governmental or public authority as an incident to tifle to, ownership of, or operation of the ECMs.
Notwithstanding the foregoing, Customer shall pay (or, if applicable, reimburse Ameresco for the
payment of) all property, sales taxes, use taxes or other fees and assessments associated with the
Scope of Services. Customer shall have no liability for taxes measured by the net income of
Ameresco.

Non-Discrimination: Ameresco agrees not to knowingly or willfully discriminate against any
employee, or applicant for employment, to be employed in the performance of this Agreement, with
respect to hire, tenure, terms, conditions or privileges of employment, O any mater directly of
indirectly related to employment, because of age, sex, sexual orientation, race, disability, coler,

religion, national origin, Vietnam era military service or ancestry in accordance with applicable
federal, state or local laws.

Standards of Service and Comfort: Customer shall operate the ECMs in a manper that shall
provide the standards of service and comfort provided for in Attachment J.

Installation/Specifications: Prior to the commencement of work hereunder, Ameresco may, at its
option, provide (or Customer, at its option, may reasonably request to have Ameresco provide) a
sample installation of, or written specification of, any ECM to be installed (each, a “Sample”).
Customer shall furnish its written approval or disapproval of each Sample within ten (10) business
days following Customer’s receipt of Ameresco’s written notice of installation and/or delivery of
such Sample. Customer’s approval of such Sample shall be in substantially the form of Attachment
K. If Customer disapproves any such Sample, Ameresco shall have the right to provide a substitute
specification or ECM (each, a “Substitution™) which conforms to the applicable specifications oris
equivalent to any applicable Sample previously approved by Customer. Upon Customer’s written
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approvalof a Substimtion, Ameresco may revise the Attachments to reflect each such Substitution, 1
Customer does not approve or disapprove of any Sample or Substitution within ten (10) business days
following Customes’s receipt of Ameresco’s written notice thereof, then Customer shail be deemed to
have given its approval of such Sample or Substitution, as applicable. I, however, Customer does
not approve of any Substitution, the Parties hereby agree 1o negotiate a mutually acceptable solution.
Customer shall not unreasonably withhold, condition or delay any approval provided for herein.

@ Duties, Obligations and Responsibilities of Ameresco:

{ All labor furnished under this Agreement shall be competent to perform the tasks

undertaken, all materials and equipment provided shall be new and of appropriate quality and

the completed work shall comply in all material respects with the requirements of this
Agreement.

(ii) Ameresco shall maintain the Project sife in a reasonably clean condition during the
- performance of the construction work set forth in Section 1(a).

(i)  Ameresco shall regularly clean the Project site of all debris, trash and excess material or
equipment.

(iv)  During the construction work set forth in Section 1(2), Ameresco shall permit Customer
andfor any of its representatives to enter upon the Project site to review or inspect the
construction work; provided, that in each case, the Customer andfor its representatives
coordinate such review or inspection with Ameresco and agree to comply with all applicable

federal, state and local safety laws, rules and regulations, inciuding, without limitation, those
promulgated by the U.S. Department of Labor Occupational Safety & Health Administration.

{v) Amcrésco will provide equipment manuals and other appropriate information regarding
equipment installed hereunder to Customer at or about the time of Substantial Completion
(as defined in Section 4).

SECTION 2 Ownership of and Security Interest in the ECMs.

Ownership and title to each ECM or portion thereof, as applicable, shall automatically pass to Customer upon
Ameresco’s receipt of both (i) the executed Substantial Completion Certificate delivered pursuant {0 Section4
for such ECM or portion thereof, and (i) the indefeasible payment in full of all of Customer’s payment
obligations to Ameresco pursuant to such Substantial Completion Certificate for such installed ECM or
portion thereof. Prior to satisfaction of the conditions set forth in (i) and (ii) in the previous senfence with
respect to an ECM or portion thereof, title to each ECM and other personal property installed or incorporated
into the ECMs shall at all times during the Term remain in the name of Ameresco. If, notwithstanding the
intent of the Parties, Customer is deemed to hold title to the ECMs, and as security for the payment in full of
the Contract Cost, Customer hereby assigns, transfers and grants to Ameresco a security interest in all of the
ECMs. Customer hereby authorizes Ameresco to file, from time to time, Uniform Commercial Code
financing statements in such jurisdictions as may be necessary to perfect and maintain its security interest in
the ECMs. If requested by Ameresco, Customer agrees tO execute and deliver all further instraments and
documents and take all further action that may be necessary in order to create, perfect and protect Ameresco’s
security interest in the ECMs and hereby irrevocably appoints Ameresco as Customer’s attorney-in-fact with
full power to sign such instruments and documents. Any provision in this Section to the contrary

notwithstanding, ownership and title to an ECM shall automatically pass to Customer and Armeresco’s -

security interest in such ECM shall be released and terminated, in each case without farther action on either
Party’s part, upon Amesesco’s receipt of both (i) the executed Substantial Completion Certificate (as defined
in Section 4) for such BCM and (i) the indefeasible payment in full of all of Customer’s payment obligations

10 Ameresco for such ECM.

19



SECTION 3 Financial Services.

(a)

Energy Performance Contract Municipal Lease and Option to Purchase Agreement:

® Customer hereby represents and warrants to Ameresco that Customer has adequate funds for
payment of the Contract Cost, and for any portions which Customer may need to borrow,
Customer intends to enter into a separate financing through a bond issuance, lease purchase,
or similar structure (“Financing™} with a third party finance company or other third party
entity (“Financer”). With respect 1 subsequent fiscal years in which any payments 10
Ameresco are required to be made, Customer hereby agrees thatit will make reasonable and
diligent efforts to obtain and maintain funds from which such payments may be made,
including making provisions for such payments to the extent necessary in each annual or
supplementary budget submitted for the purpose of obtaining funds, and using reasonable
efforts to have such portion of the budget approved.

(if) Customer agrees and acknowledges that its obligation to make the payments to Ameresco set
forth in this Agreement are in no way contingent on the effectiveness of the Financing.

SECTION 4 Compensation and Monthly Progress Payments.

(a)

®)

©

(d)

(e)

For each month during the construction period of the Project following Cusfomer’s issuance {0
Ameresco of the notice to-proceed substantially in the form of Attachment C (the “Nofice to
Proceed"), Customer shall make monthly progress payments to AmEresco based upon the percentage
of the Project construction and equipment procurement completed at the end of each month.
Ameresco shall be paid the same percentage of the Contract Cost as such percentage of completion.
Following the end of each month, during the construction period of the Project, Ameresco wiil
provide to Customer an invoice together with a list in sufficient detail to reasonably identify
construction and equipment procurement during such month. Within thirty (30) days after receipt of
such invoice, Customer shall pay or cause to be paid to Ameresco the amnount due under such invoice.

Within thirty (30) days following each successive twelve (12) month period beginning with the first
day of the month following the date of the Final Delivery and Acceptance Certificate, Customer shall
pay Ameresco the separate amounts provided for in Attachment ¥, if any, as an annual fee for
monitoring services. ‘

Within thirty (30) days following each successive twelve (12) month peried beginning with the first
day of the month following the date of the Final Delivery and Acceptance Certificate, Customer shall
pay Ameresco the separaie amounts set forth in Attachment F, if any, for maintenance (as described
in Attachment H) and/or operations services, if any, as agreed by the Parties and to be performed or
provided by Ameresco.

All amounts not paid to Ameresco on o before the due dates specified in Sections 4(a), (b) and (c)
shall accrue interest at the rate of eighteen percent (1 8%) per annum for the number of days following
each such due date until such time as such amount due has been paid in foll. If Ameresco is
prohibited by law from charging interest at the above rate but is instead limited by law to charging a

© maximum rate which is a lower rate, Ameresco shall charge interest at said lower rate,

Upon Substantial Completion of the installation of an ECM (or portion thereof, as applicable),
Ameresco will deliver to Customer a substantial completion certificate in the form of Attachment
(the “Substantial Completion Certificate”). Within five (5) business days after receipt of each
Substantial Completion Certificate, Customer shall complete, execute and deliver to Ameresco each
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such Substantial Completion Certificate. A delivery and acceptance certificate in the form of
Attachment D (the “Final Delivery and Acceptance Certificate”) shall be executed by Customer and
delivered to Ameresco within five (5) business days after the Substantial Completion of the
installation of all the ECMs under this Agreement. . As used in this Agreement, the term
«Gubstantial Completion” shall mean that the subject ECM has been installed by Ameresco, and, if
such ECM is equipment, such equipment is then operating in a manner such that Customer is deriving
beneficial use thereof. Customer shall not unreasonably withhold, condition or delay the execution
and delivery of any Substantial Completion Certificate or the Final Delivery and Acceptance
Certificate.

SECTION 5 Term,

The term of this Agreement (the “Term) shall begin on the date above first written and shall end on that date
which is exactly twenty (20) years from the first day of the month following the date of Customer’s execution
of the Final Delivery and Acceptance Certificate, unless this Agreement is terminated prior to such date, as
provided for in Section 12, 14 or 32, Anything in this Agreement to the contrary notwithstanding, Customer
shall not be relieved of its obligation to pay Ameresco when due all amounts which accraed prior to such
termination.

SECTION 6 Guarantee of Energy Savings.
(@) Ameresco hereby represents and warxaats (0 Customer that the amount of the Annual Energy Cost

Savings (as defined in Attachment E) shall equal or exceed the «Guaranteed Savings” (as specified
in Table 6(2) below), over the Term (the “Guarantee of Energy Savings™).

Table 6(a)
- . ; ;
1 8127474

2 $131,268

3 $135,237

4 $139,294

5 $143,473

6 $147,777

7 $152,211

8 $156,777

9 $161,480

10 $166,325 B

11 $171,315

12 $176.,454

13 $181,748

14 $187,200

15 $192,816

16 $198,600

17 $204,559

18 $210,695

19 $217,016

20 $223,527

For purposes of the Guarantee of Energy Savings, the following assumptions and provisions shall
apply:
(i3] Calculation of the Annual Energy Cost Savings, inclusive of energy savings and operational

6
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and maintenance cost savings, shall be performéd under, and governed by, the methods,
formulas, and procedures described in Attachment E,

(ii) As it relates to the Annual Energy Cost Savings and the Guarantee of Energy Savings, the
term “year” shall mean the consecutive twelve (12) month period beginning with the first
day of the month following the date of the Final Delivery and Acceptance Certificate (the
“Anniversary Date™), and each similar twelve (12) month period thereafier.

(i)  The unit prices, including the escalation thereof, to be used to calculate the Annuat Energy
Cost Savings for the purposes of the Guarantee of Energy Savings are described in
Attachment E.

(y)  The Guarantee of Energy Savings herein is subject to Customer performing its maintenance
and other obligations under this Agreement. If Customer fails to perform, or fails to properly
perform, its obligations under this Agreement or interferes with, or permits any person to
take any action which, in the reasonable opinion of Ameresco, prevents the achievement of
the Annual Energy Cost Savings under the Guarantee of Energy Savings, then Ameresco
may equitably adjust the Annual Energy Cost Savings during the period wherein savings
were affected to reflect the same. Ameresco’s rights in this section shall not be in limitation
of any other rights it possesses under this Agreement. '

(b Ameresco will perform and submit to Customer a guarantee reconciliation (“Guarantee
Reconciliation”) upon the later of (i) one hundred twenty (1 20) days after each Anniversary Date and
(ii) sixty (60) days after Customer delivers to Ameresco all utility billing and other data necessary for
Ameresco’s completion of the Guarantee Reconciliation. The Guarantee Reconciliation will include
a calculation of the cumulative Annual Energy Cost Savings achieved in relation to the cumulative
Guaranteed Savings for the period being reconciled.

() Ameresco hereby guarantees that if the cumulative Annual Epergy Cost Savings realized by
Customer as of any Anniversary Date, as detailed in the Guarantee Reconciliation, is less than the
cumulative Guaranteed Savings as of such Anniversary Date, then Ameresco will pay to Customer
that amount by which the cumulative Guaranteed Savings exceeds the cumulative Annual Energy
Cost Savings, such payment to be made within sixty (60) days after the date of the Guarantee
Reconciliation. Any such payments made by Ameresco shall be included in the cumulative Annual
Energy Cost Savings total for purposes of future Guarantee Reconciliation calculations.

SECTION7 Access to Property.

During the Term, Customer shall provide Ameresco, its employees, agents and subcontractors access to the
Property for the purpose of fulfilling Ameresco’s obligations under this Agreement. Customer shall provide

mutually satisfactory rent-free space for the installation and operation of the ECMs and shall protect such
equipment in the same careful manner that Customer protects its own property.

SECTION 8 Changes in Work.

The quantity, quality, dimensions, type or other characteristics of the ECMs may be changed only by written
- consent of Customer and Ameresco (and, where required by the Lease, the Lessor), by the execution of a
change order form in the form of Attachment G (a “Change Order Form”). In addition, the Scope of
Services may be reduced or expanded including, without limitation, the addition or reduction of other energy
efficiency measures and facilities notincluded within the ECMs scheduled on Attachment B by the execution
and delivery of a Change Order Form.

SECTION9 Warranties.
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Ameresco warrants that the Work and all materials and equipment to be installed in the Project shall be free
from defects in materials and workmanship arising from pormal usage on an ECM by BCM basis for a period
of one (1) year from the date of Substantial Completion of such ECM. Any manufacturers' warranties which
exceed this one (1) year period shail be assigned to Customet to the extent allowed by the manufacturer. This
section does not apply in any way to the Savings Guarantee, Except as provided above, AMERESCO
MAKES NO WARRANTIES OR REPRESENTATIONS OF ANY KIND, WHETHER STATUTORY,
WRITTEN, ORAL OR IMPLIED, INCLUDING WITHOUT LIMITATION, WARRANTIES AS TO THE
VALUE, DESIGN, AND CONDITION OR FITNESS FOR USE OR PARTICULAR PURPOSE OR
MERCHANTABILITY, REGARDING THE EQUIPMENT, ECMS OR ANY SERVICES PROVIDED
HEREUNDER.

SECTION 10 Customer Role and Responsibilities.

{n) .Operations: Customer shall operate the equipment installed hereunder in accordance with the
manufacturers’ recommendations and any supplemental procedures supplied to Customer by
Ameresco.

(b) Maintenance: Customer shall, at its expense, repair, operate and maintain the Property in good
working order during the Term. Except as may otherwise be provided for in Attachment H,
foliowing the date of Substantial Completion of an ECM, Customer shall, at its expense, repair and

maintain (i) the equipment and all other components which comprise the ECM and (ii) all other
~ equipment which is attached thereto and/or is integral to the proper functioning of the ECM.

(© Malfunctions; Customer shall notify Ameresco immediately in the event of any malfunction in the
operation of the ECMs or the equipment installed hereunder.

(d) Protection of ECM: Except in the case of emergency, Customer shall not remove, Move, alter, tum
off or otherwise significantly affect the operation of the equipment installed herennder or the
operation of the ECMs, or any individual part thereof, without the prior written approval of

Ameresco, which approval shall not be unreasonably withheld. After receiving Ameresco’s written
approval, Customer shall proceed as instructed. Customer shall act reasonably to protect the ECMs
from damage or injury, if, due to an emergency, itis not reasonable to notify Ameresco before acting.

Customer agrees to protect and preserve the facility envelope and the operaling condition of all
ECMs, mechanical systems, and other energy consuming systems located on the Property.

(e) Measurement System: Customer shall not alter, move, modify or otherwise change the
measurement and verification system or any component thereof without the prior written consent of
Ameresco unless such action is in accordance with operating procedures provided by Ameresco.

(£ Adjustment to Baseline: If, in the reasonable opinion of Ameresco, Customer does not reasonably
operate, maintain, repair or otherwise protect the ECMs and/or maintain the Property in good repair
and good working condition, then Ameresco may equitably adjust the baseline, as referenced in

Attachment E, for any increased energy usages at the Property.

® Changes to Property or Addition of Equipment: Customer shall notify Ameresco in writing at
least thirty (30) days prior to making any change(s) to the Property that could reasonably be expected

to have an effect on the energy usage at the Property including, without limitation, changes in (i) the
hours, days or time of year that the Property is occupied or operated, (ii) the number of staff, faculty

and students at the Property, (iii) the activities conducted at the Property and (iv) the equipment, the
facilities, or the size of the Property. Customer shall notify Ameresco regarding increases, over time,

in numbers and usage of “plug in” devices such as computers and printers. In the event that
Ameresco receives such notification or otherwise determines that such a change has occurred, it will
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(h)

@

@

(k)

®

{(m)

make the appropriate revisions to the Attachments or take such other action as may be provided for
hereunder. Ameresco may aiso make retroactive adjustments where Customer has not provided
timely notice and, in such instances, any payments made between the Parties shall be retroactively
reconciled to reflect the changed baseline.

Energy Usage Data: If requested in writing by Ameresco, Customer shall provide to Ameresco, on
a monthly basis during the Term (and in any event, within thirty (30) days of its receipt of the same),
copies of all energy bills, energy usage data, and any and all other such documentation maintained by
Customer, as requested by Ameresco, which is necessary for Ameresco t0 determine and satisfy all of
its obligations under this Agreement.

Insurance and Risk of Loss or Damage: Without limiting any of its obligations or Liabilities under
this Agreement, Customer shall, at its expense, provide and maintain at all times during the Term,
sufficient insurance against the Joss or theft of or damage to the ECMs, the related equipment and all
components installed hereunder, for the full replacement value thereof. Customer’s insurance shall
be primary for any and all property damage during the performance of the work hereunder.

Customer assumes all risk of loss of or damage to the ECMs from any cause whatsoever except to the
extent that such loss or damage was caused by the negligence of Ameresco. Upon damage to any

jtemn of the equipment installed hereunder or-the ECMs, Customer shall promptly notify Ameresco
- and immediately place the same in good repair with the proceeds of any insurance received applied to

the cost of such repair. If Customer determines that any item of the ECMs are lost, stolen,
confiscated, destroyed or damaged beyond repair, Customer shall replace the same with like

equipment in good repair in a timely fashion.

If at any time after the date of the Final Delivery and Acceptance Certificate and after Customer’s
complete payment to Ameresco in accordance with Section 4(a), as such amount may be modified
from time to time in accordance with this Agreement, any fire, flood, other casualty, or condemnation
renders a majority of the Property incapable of being occupied and renders the ECMs or the
equipment installed hereunder inoperable and, in the case of a casualty, the affected portion of such
ECMs or equipment is not reconstructed or restored within one tundred twenty (120) days from the
date of such casualty, Ameresco and/or Customer may terminate this Agreement by delivery ofa
written notice to the other Party. Upon such termination, Customer shall pay Ameresco any amounts,
or pro-rata portions thereof, accrued under Sections 4(b), (c) and (d) and (e) and Attachment F.

Telephone and Internet: Customer shall be responsible for installing and maintaining telephone
lines and all associated costs, including internet/Ethernet charges, for the energy management
system’s telephone and communication lines, Ameresco may use Customer’s LAN for the purposes
of any energy management system that may be included in the Scope of Services.

Protection: Customer shall at all times act reasonably to protect the ECMs from damage, theft or
injury to the same extent and in the same manner in which it protects its other property.

Alteration: Customer shall not move, alter or change the ECMs in any way that causes a reduction
in the level of efficiency or savings generated by any ECM or the equipment installed hereunder
without obtaining Ameresco’s prior written approval which shall not be unreasonably withheld.

Storage: Customer shall provide reasonable rent free space for Ameresco and/or its subcontractors,
to mobilize and store their supplies, tools and equipment during installation of the ECMs or other
activities by Ameresco within the Property pursuant to this Agreement for which such storage may be
required. Such storage space shall be provided with locking capacity reasonably acceptable to
Ameresco. Only Ameresco and/or its subcontractors and Customer's assigned personnel shall have
access to the storage. Customer assumes no responsibility nor will Cnstomer provide any additional
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security for the storage provided.
(m} Fuel: Customer shall procure and pay for all energy and fuel for the operation of the Property.

(o) Cooperation during Construction: Customer shall reasonably cooperate in relocating occupants,

staff, personnel, furniture and equipment and taking such other actions as may be necessary by

Customer in order to prepare space for work by Ameresco to enable Ameresco to timely perform its
obligations hereunder.

SECTION 11 Defaults by Customer and Ameresco.

(2) Customer shall be in default under this Agreement upon the occurrence of any of the
following:

m Customer fails to pay when due any amount to be paid under this Agrecment and such failure

continues for a period of five (5) business days after notice of overdue payment is delivered
by Ameresco to Customer; or

(ii) any representation or warranty made by Customer in this Agreement or in any writing
delivered by Customer pursuant hereto proves at any time to have been false, misleading or
erroneous in any material respect a8 of the time when made;, or

(i)  Customer fails to perform or meet any of its required duties or obligations under this
Agreement and fails to cure such failure and the effects of such failure within thirty (30) days
of receipt of written notice of default, unless such failures and effects cannot be completely
cured within thirty (30) days after said written notice, in which case a default shall exist only
if Customer does not commence and diligently pursue to cure such failure and effects as
soon as possible; or

@ii)  Customer goes into receivership, or makes an assignment for the benefit of creditors whether
voluntary or involuntary, or a petition is filed by or against Customer under any bankruptcy,

insolvency or similar law and such petition is not dismissed within sixty (60) days.

{b) Ameresco shall be in default under this Agreement upon the occurrence of either of the
following:

@ Ameresco fails to perform or meet any of its required duties or obligations under this
Agreement and fails to cure such failure or effects of such failure within thirty (30) days of
receipt of written notice of defauit, unless such failure or effects of such failure cannot be
completely cured within thirty (30) days after said written notice, in which case a default
shall exist only if Ameresco does not commence and diligenily pursue to cure such failure as
soon as possible; or

(i) Ameresco goes into receivership, or makes an assignment for the benefit of creditors whether

voluntary or involuntary, or a petition is filed by or against Ameresco under any bankrupicy,
insolvency or similar law and such petition is not dismissed within sixty (60) days.
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SECTION 12 Remedies for Defaults.
(a) In the event Customer defaults under this Agreement, Ameresco may:

@ bring actions for any remedies available at law or in equity or other appropriate proceedings
for the recovery of direct damages, (including amounts past due), and/or bring an action in
equity for specific performance; or

(i) require Customer 0 pay (and Customer agrees that is shall pay) all out-of-pocket costs and
expenses incurred by Ameresco as 2 resuit (directly or indirectly) of the event of default
andfor Ameresco’s actions under this Agreement, including, without Jimitation, any
attorneys fees and expenses and all costs related to the repossession, safekeeping, storage,
repair, reconditioning or disposition of any ECMs; or

(i)  without recourse to legal process, Ameresco may terminate this Agreement by delivery of
written notice of termination. '

b In the event Ameresco defaults under this Agreement, Customer may terminate this Agreement and
bring an action in law for direct damages.

SECTION 13 Dispute Resolution

Claims, disputes, or other matters in controversy (“Claims”) arising out of or related to the Agreement or
the Project shall be subject to mediation as a condition precedent to any and all remedies at law or in
equity. If during the term of this Agreement a Claim arises concerning the Project or this Agreement, a
representative from management of both Parties shall meet in person or by phone within ten (10) business
days after either Party gives the other Party written notice of the Claim (the “Dispute Notice™). The
Dispute Notice shail set forth in reasonable detail the aggrieved party’s position and its proposal for
resolution of the Claim. I the Claim is not resolved within 30 calendar days after the first meeting of the
Parties, then the Parties shall endeavor to resolve the Claim by mediation. A request for mediation shall
be made in writing and delivered to the other Party. The request may be made concurrently with the filing
of any and all remedies at law or in equity but, in such event, mediation shall proceed in advance of any
proceedings filed in a judicial forum, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a Jonger period of time by agreement of the parties or court
order.

‘The Parties shall share the fees of the mediation equaily. The mediation shall be held in the place where
" the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation
shall be enforceable as settlement agreements in any court having jurisdiction thereof.

Tf the parties do not resolve the Claim through informal dispute resolution or mediation, either Party is
free to pursue any other available remedy in law or at equity.

SECTION 14 ‘Termination.

At any time after the date of the Final Delivery and Acceptance Certificate, Customer may terminate this
Agreement upon thirty (30) days prior wriiten notice to Ameresco, provided that Customer has paid to
Ameresco all amounts due as set forth in Section 4 (including, without limitation, pro-rata portions thereof
accrued under Sections 4(b), (¢} and (d) and on Attachment F (other than amounts due for future performance
by Ameresco).

Termination of this Agreement for any reason shall terminate Ameresco’s obligations with respect © the
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Guarantee of Energy Savings, including any obligation to make payments pursuant to the Guarantee.

SECTION 15 Insurance.

Ameresco shall provide and maintain, at its expense, the following minimum insurance coverage where
reasonable market availability for such insurance exists: :

(a)
(b)

©

@
(e)

13
(@

Workers’ Compensation and Employer’s Liability Insurance at the level required by law.

Commercial General Liability Insurance, including contractuai liability: Bodily Injury per person, $1
million, Bodily Injury per occutrence, $1 million; Property Damage per occurrence, $1 million;
Personal Injury per occurrence, $1 million.

Commercial Automobile Liability Insurance, including owned, non-owned and hired automotive
equipment: Bodily Injury per person, %1 million; Bodily Injury pex occurrence, $1 million; Property
Damage per occurrence, $1 million. '

Commercial Umbrella Liability Insurance with a limit not less than $5 million

Ameresco shall, after receipt of the Notice to Proceed and prior to the commencement of
construction, deliver to Customer payment and performance bonds in a sum equal to the Contract
Cost (the “Payment and Performance Bonds™) with sureties licensed by the Commonwealth of
Massachusetts and reasonably satisfactory to Customer. Such Payment and Performance Bonds shail
be in form and substance reasonably satisfactory to Customer and shall be conditioned upon the

‘ faithful performance by Ameresco, for the implementation of the ECMs. The Payments and

Performance Bonds shall only apply to the installation portion of this Agreement and do not apply in

any way fo energy savings guarantees, payments or maintenance provisions, except that the

performance bond shall guarantee that the installation will be free of defective materials and
workmanship for a period of twelve (12) months following completion and acceptance of the work.

Customer shall provide and maintain insurance as described in Section 10().
Ameresco shall deliver to Customer a certificate of insurance naming Customer as an additional

insured party, evidencing the coverages provided under subsections (b) and (¢) above, and providing
Customer with at least thirty (30) days notice of cancellation.

SECTION 16 Indemnification.

(a)

(b)

_ Anything in this Agreement to the contrary notwithstanding, neither Party nor its respective officers,

directors, agents, employees, parent, subsidiaries or affiliates or their officers, directors, agents or
employees shall be liable to any other Party, or its parent, subsidiaries, affiliates, officers, directors,
agents, employees, SUCcessors or assigns, or their respective insureds, for any incidental, indirect,
punitive or consequential damages, connected with or resulting from performance or non-
performance of this Agreement (irrespective of whether such claim of liability is based upon breach
of warranty, strict liability, tort, contract, operation of law or otherwise) or anything done in
connection therewith including, without limitation, claims in the nature of lost revenues, income oOr
profits (other than payments expressly required and properly due under this Agreement), Of increased
expense of, reduction in or loss of power generation production or equipment used therefor.

Ameresco’s total aggregate liability for any and all injuries, damages, claims, losses, expenses or
claim expenses (including attorney’s fees) arising out of this Agreement from all -causes or any
causes, regardless of the legal theory under which liability is imposed, shall in all cases be limited to
the sum of the payments received by Ameresco under Section 4. Such causes shalt include, but not

12

19



be Limited to, Ameresco’s negligence, errors, omissions, strict liability, breach of contract, warranty,
breach of warranty or any indemnified claims. :

(© Ameresco agrees to indemnify and hold Customer harmless from and againsi any and all third party
claims for damages but only to the extent such damages arise by reason of bodily injury, death or
damage to property caused by Ameresco's negligence or willful misconduct. Innoevent, however,
shall Ameresco be obligated to indemnify Customer to the extent that any such injury or damage is

caused by the negligence of Customer or any entity for which Customer is legally responsible.

(d) Customer agrees to indemnify and hold harmless Ameresco, its officers, agents and employees, from
and against any and all third party claims for damages but only to the extent such damages arise by
reason of bodily injury, death or damage to property caused by Customer’s negligence or willful

misconduct. In no event, however, shall Customer be obligated to indemnify Ameresco to the extent
that such injury or damage is caused by the negligence of Ameresco or any entity for which
Ameresco is legally responsible. ‘

SECTION 17 Agreement Interpretation and Performance.

The interpretation and performance of this Agreement, and the interpretation and enforcement of the rights of
the Parties hereunder, shall be construed in accordance with and govemed by the laws of the Commonwealth
of Massachusetts. In the event of any ambiguity or conflictin meaning, the terms of this Agreement shall not
be construed against the drafting Party based upon that Party’s having drafted this Agreement.

SECTION 18 Privileged and Proprietary Information.

Ameresco’s systems, means, COst, and methodologies of evalnating, implementing, accomplishing and
determining energy savings and the terms of this Agreement for the Project shall be considered privileged and
proprietary information. Customer shall use the same level of effort to protect and safeguard such
information as it employs to safeguard its own confidential information, Customer shall not disclose such
proprietary information without the express written consent of an officer of Ameresco unless required fo do so
by statute or regulation. When any request for disclosure of such information is made under any applicable
freedom of information law (the “FOIL"), Customer shall provide prompt verbal and written notice to
Ameresco such that Ameresco will have the opportunity to timely object under the FOIL should it desire to
object to such disclosure of that information in whole or in part. In the event that Customer is required to
make a filing with any agency or other governmental body, which includes such information, Customer shall
notify Ameresco and cooperate with Ameresco in order to seek confidential treatment of such information

included within any such filing or, if all such information cannot be protected from disclosure, to request that

Customer be permitted to redact portions of such information, as Ameresco may designate, from that portion
of said filing which is to be made available to the public.

SECTION 19 Severability.

Any term or provision of this Agreement that is declared invalid by any court of competent jurisdiction, shall
not affect the validity or enforceability of the remaining terms and provisions of this Agreement,

SECTION 20 Assignments and Subcontracting.
{a) Ameresco may use subcontractors and/or subconsuitants in meeting its obligations hereunder and as
set forth in Atiachment F.

(b) Customer shall not assign, transfer, or otherwise dispose of, in whole or in part, this Agreement, the
ECM:s, or any interest therein, or sublet or lend the ECMs or permit the ECMs to be used by anyone
other than Customer and Customer’s employees without the prior express written consent of
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Ameresco (or, if applicable, the Lessor) such consentnotto be unreasonably withheld, conditioned or
delayed, If Customer transfers ownership of or its interest in the Property without the prior written
consent of Ameresco, this Agreement shall terminate automatically.

(¢} Ameresco shall not assign this Agreement, in whole or in part, to any other party without first
obtaining the written consent of Customer, which consent shall not be unreasonably withheld,
conditioned or delayed. The foregoing notwithstanding, Ameresco may assign, without the prior

written consent of Customer, its (i) rights and obligations ander this Agreement, in whole o in part,
to any affiliated or associated company of Ameresco and (ii) rights for payments under this
Agreement o any financial institution, lender or investor in connection with a leasing or financing
arrangement for the ECMs. Ameresco will notify Customer ten (10) business days prior to any such
assignment and Customer agrees to acknowledge receipt of such notice in writing within three (€))]
business days after such notice. -

SECTION 21 Waiver.

The failure of either Party fo require compliance with any provision of this Agreement shall not affect that
Party’s right to later enforce the same. Itis agreed that the waiver by either Party of performance of any term
of this Agreement or of any breach thereof will not be held or deemed to be a waiver by that Party of any
subsequent failure to perform the same or any other term or condition of this Agreement or any breach
thereof. '

SECTION 22 Force Majeure.

(a) If ejther Party shall be unable to carry out any part of its obligations under this Agreement (excepl
Customer’s obligation to make payments when due) due to causes beyond its control {“Force
Majeure”), including but not limited to an act of God, siikes, lockouts or other indusirial

disturbances, acts of public enemies, acts of terrorism, epidemic, pandemic, orders or restraints of any
kind of the govemnment of the United States or any state or any of their departments agencies or
officials or any other civil govemmental, military or judicial authority, war, blockage, insurrection,
riot, sudden action of the elements, fire, explosion, flood, earthquake, storms, drought, landslide, or
explosion or nuclear emergency, this Agreement shall remain in effect but the affected Party’s
obligations shall be suspended for a period equal to the disabling circumstances, provided that:

3] the non-performing Party gives the other Party prompt written notice describing the
particulars of the Force Majeure, including but not limited to the nature of the occurrence
and its expected duration, and continues to furnish timely regular reports with respect thereto
during the period of Force Majeure;

(i) the suspension of performance is of no greater scope and of no longer duration than is
required by the Force Majeure; .

(iii)  noobligations of either Party that arose before the Force Majeure causing the suspension of
performance are excused as a resuit of the Force Majeure; '

(iv) the non-performing Party uses reasonable efforts to remedy its inability to perform; and

) the Term, at Ameresco’s option, shall be extended for a period equal to the number of days
that the Force Majeure prevented the non-performing Party from performing.

{b) Any decision by Customer to close or change the use of the facilities or ECMs at the Property shail
not constitute a Force Majeure excusing Customer’s performance under this Agreement.
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SECTION 23 Contract Documents.

{a) Upon execution of this Agreement by both Parties, this Agreement and its Attachments (including the
IGA attached as a part of Attachment B) shall constitute the entire Agreement between the Parties
relating to the subject matter hereof, and shall supersede all proposals, previous agreements,
discussions, correspondences, and all other communications, whether oral or written, between the

Parties relating to the subject matter of this Agrecment.

(b) Section headings used herein are for the conv enience of reference only and are not to be construed as
a part of this Agreement.

(c) This Agreement may not be modified or amended except in writing signed by the Parties.

) The Scope of Services may be expanded by mutual consent of the Parties to include subsequent
phases of work at the Property or at other Customer facilities. In such case, the Parties shall enter
into a written agreement, which may be in the form of an amendment to this Agreement, to set forth
the rights and obligations of the Parties, such written agreement to be in form and substance
acceptable to both Parties.

SECTION 24 Notices,

All notices, requests, dernands, claims and other communications hereunder shall be in writing. Any notice,
request, demand, laim or other communication hereunder (other than regularly scheduled payments) shall be
deemed properly given or made upon receipt if delivered in person or sent by electronic facsimile with regular
mmail follow-up, or two business days after being deposited in the mail if sent by registered or certified mail,

feturn receipt requested, postage prepaid, or the next business day if sent by overnight delivery service, in
each case, addressed as follows:

CITY OF FALL RIVER ' AMERESCO, INC.
111 Speen Street, Suite 410
Fall River Public Schools
417 Rock Street
Fall River, Massachusetts 02720 Framingham Massachusetts 01701
Attention; Kenneth C. Pacheco Attention; Peter N, Christakis
Chief Operating Officer Senior Vice President

Facsimile: 508-675-8462
With a copy to: General Counse] at the
With a certified copy to: same address

Alan J. Rumsey

Corporation Counsel

City of Fall River

One Government Center

Fall River, Massachusetts, 02720

Either Party may change such address from time to time by written potice to the other Party.

SECTION 25 Records,

To assist Ameresco in its performance of this Agreement, Customer shall (to the extent it has not already done
s0) furnish (or cause its energy suppliers and transporters to furnish) to Ameresco, upon its request, accurate
and complete data (kept by Customer or Customer's energy suppliers and transporters in the regular course of

their respective businesses) conceming energy usage for the existing facilities at the Property. Such records
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shall include, without limitation, the following data for the most current thirty-six (36) month period: (i)
utility records; (ii) occupancy information; (iii) descriptions of any changes in building structure or heating,
cooling or other systems or encrgy requirements; (iv) descriptions of all energy consuming of saving
equipment used on Property, and (v) descriptions of all energy management procedures presently utilized. If
requested by Ameresco, Customer shall also provide any prior energy analyses of the Property {o the extent
reasonably available. '

SECTION 26 Representations and Warranties.
Fach Party warrants and represents to the other that:

(a) it has all requisite power, authority, licenses, permits and franchises, corporate or otherwise, to
execute and deliver this Agreement and perform its obligations hereunder;

(b) its execution, delivery and performance of this Agreement have been duly authorized by, and are in
accordance with, as fo Ameresco, its organic instruments and, as to Customer, by all requisite
municipal, city council or other action and are not in breach of any applicable law, code or regulation;

(©) this Agreement has been duly executed and delivered by the signatories so authorized, and constitutes
its valid and binding obligation;

(] its execution, delivery and performance of this Agreement shall not result in a breach or violation of,
or constitute a default under, any agreement, lease or instrument to which it is a party or by which it
or its properties may be bound or affected;

(e) it has not received any notice of, nor to the best of its knowledge there is no, pending or threatened
violation of any applicable laws, ordinances, regulations, rules, decrees, awards, permits or orders
which would materially adversely affect its ability to perform its obligations hereunder; and

(3] the persons executing this Agreement are duly authorized to do so.

{g) Customer represents and warrants to Ameresco that Customer has obtained all necessary
governmental, legal, administrative and any other approval necessary for it to enter into this
Agreement.

SECTION 27 Independent Contractor.

Nothing in this Agreement shall be construed as reserving to Customer any right to exercise any control over
or to direct in any respect the conduct or management of business or operations of Ameresco. The entire
control or direction of such business and operations shall be in and shall remain in Ameresco, subject only to
Ameresco’s performance of its pbligations under this Agreement. Neither Ameresco nor any person
performing any duties or engaged in any work on the Property on behalf of Ameresco shall be deemed an
employee or agent of Customer. Nothing in this Section shall be deemed to be a waiver of Customer of the
right to use its property. Customer and Ameresco are independent of one another and shall have no other
relationship relating to or arising out of this Agreement. Neither Party shall have or hold itself out as having
the right or authority to bind or create liability for the other by its intentional or negligent act or omission, or
to make any contract or otherwise assume any obligation or responsibility in the name of or on behalf of the
other Party. ‘

SECTION 28 Additional Representations and Warranties of Customer.

Customer hereby warrants and represents 10 Ameresco that:
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{a) Customer intends to continue to use the Property in a manner reasonably similar to its present use;

(b Customer does not intend to make any changes to the electrical and thermal consumption
characteristics of the Property from those which existed during the base period except as may have
been disclosed in writing by Customer to Ameresco prior to the date of this Agreement;

(€) Customer has provided Ameresco with all records heretofore requested by Ameresco (and, in that
regard, Ameresco acknowledges that it has received base period data from Customer which appear to
be complete as of the date of this Agreement) and that the information set forth therein is, and all
information in other records to be subsequently provided pursuant to this Agreement shall be, true
and accurate in all material respects except as may be disclosed by Customer in writing;

@ Customer has not entered into any contracts or agreements for the Property with persons or entities
' other than Ameresco regarding the provision of the services referenced herein.

(e) Since the date of the IGA, there has been no change, event, circumstance or development that has or
could reasonably be expected to have a material adverse effect on (i) the operation or condition of the
Property, (ii) the energy usage at the Property, or (iil) the ability of Customer 1o perform its

obligations hereunder. '

SECTION 29 Absence of Fraud or Collusion.

Ameresco hereby certifies, by its execution of this Agreement, that no official or employee of Customer has
any pecuniary interest in this Agreement or in the expected profits to arise hereunder, and that this Agreement
is made in good faith without fraud or collusion with any other person involved in the bidding process.

SECTION 30 Negligent/Wrongful Acts.

It is understood and agreed that neither Party to this Agreement shall be liable for any negligent or wrongful
acts, either of commission or omission, chargeable to the other, anless such liability is imposed by law, and
that this Agreement shall not be construed as seeking to either enlarge or diminish any obligation or duty
owed by one Party against the other or against third parties.

SECTION 31 Further Documents and Events.

The Parties shall execute and deliver all instruments and documents and perform all further acts that may be
reasonably necessary o effectnate the provisions of this Agreement. Ameresco agrees to execute and deliver
all documents reasonably required to release any lien held by Ameresco or its assignees upon the termination
of this Agreement and payment of all amounts required to be paid by Customer to Ameresco pursuant to this
Agreement. Customer agrees to execute and deliver all documents which may be required by an entity which
provides funds for any financing contemplated herein and to cooperate with Ameresco in obtaining such
funds. Customer agrees to execute and deliver all instruments and documents which may be required to obtain
all licenses, permits and govermnmental approvals required by Ameresco for installation and operation of the
ECMs. Customer agrees that Ameresco shall have the right to all environmental, energy, tax, financial, and
electrical-related attributes, rights, credits, benefits and characteristics associated with or ansing out of the

~ transactions contemplated by this Apgreement Or associated with the ECMs or with the energy, capacity or

other electrical savings created under this Agreement, howsoever created or recognized in the United States,
any political subdivision thereof or any foreign jurisdiction (other than dollar savings realized by Customer
from reductions in Customer's energy use or other operating costs). Customer shall provide Ameresco all
reasonable assistance in perfecting its rights to such attributes, rights, credits, benefits and characteristics.
Ameresco’s obligations hereunder are subject to obtaining all such required licenses, permits and
governmental approvals.
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SECTION 32 [Intentionally Omitted.}
SECTION 33 Third Party Beneficiaries.

Except as may be specifically provided for in this Agreement, the Parties hereto do not intend to create any
rights for, or grant any remedies to, any third party beneficiary of this Agreement.

| SECTION 34 Notifications of Governmental Action - Occupational Safety and Health.

The Parties agree to notify each other as promptly as is reasonably possible upon becoming aware of an
inspection under, or any alleged violation of, the Occupational Safety and Health Act or any other provision
of federal, state or local law rule or regulation relating in any way 1o the undertakings of either Party under
this Agreement. '

SECTION 35 References,

Unless otherwise stated all references to a particular “Attachment” or 10 “Attachments” are to the referenced
Attachment or Attachments which are attached to this Agreement and all such referenced Attachments are
incorporated by reference within this Agreement. All references herein to a Section or subsection shall refer
to a4 Section or a subsection, as the case may be, of this Agreement unless this Agreement specifically
provides otherwise.
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IN WITNESS WHEREOF, the duly authorized officers or representatives of the Parties have set
their hand on the date first written above with the intent to be legally bound.

MAYOR AMERESCO, INC.

Authorized Signature | Authorized Signature
Name Name
Title | Title
. CORPORATION COUNSEL : SUPERINTENDENT OF SCHOOLS
Authorized Signature ' Authorized Signature
Name Name
Title ‘ Title
CITY AUDITOR CHIEF FINAN CIAL OFFICER, FRPS
Authorized Signature _Authorized Signature
Name Name
Title Title

[Signature page to Energy Services Agreement]



ATTACHMENT A
PROPERTY DESCRIPTION

The following buildings, facilities, and areas, which are owned and operated by Customer, (the “Property”) are
included in the Scope of Services detailed in Attachment B:

Adrcss

Facility

Henry Lord Middle School 151 Amity Street
Frank M. Silvia Elementary School 1899 Mendian Street
Spencer Borden Elementary School 1400 President Avenue
Edmund P. Talbot Middie School 124 Melrose Street



ATTACHMENT B
SCOPE OF SERVICES

DESCRIPTION OF THE ENERGY CONSERVATION MEASURES (“ECMs”)
AND EQUIPMENT ' :

This Attachment B provides a description of existing equipment and the ECMs and related equipment to be installed
by Ameresco at the facilities scheduled on Attachment A. Installation of the ECM:s and the included equipment is
subject to change if Ameresco discovers unforeseen conditions at the Property that rendex its preliminary analysis of
the Property inaccurate, or significantly affect Ameresco’s anticipated economic benefit or the Guarantee of Energy
Savings.

This Attachment B includes by reference the IGA dated as of December 5, 2022 for the Property and submitted under
separate cover. ‘

The following table summarizes the ECMs recommended and described in the IGA that are incorporated into the
Scope of Services:
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o o c 3
. . 5 o - o
City of Fall River ® P = =3
o = = £
a Q < 3
i 5 £ 2 4
Energy Conservation 0 S = -
Measures (ECMs) = Z S5 =z
Henry Lord Middie School X X X
Frank M. Silviz Elementary School X X
Spencer Borden Elementary School . X

Edmund P, Talbot Middle School ' X
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ATTACHMENT C
NOTICE TO PROCEED
{PLACE ON CUSTOMER LETTERHEAD]
Mr. Peter N. Christakis
Senior Vice President
Ameresco, Inc,

111 Speen Street, Suite 410
Framingbam, MA 01701

SUBJECT: NOTICETO PROCEED

Dear Mr. Christakis:

In accordance with Section 1(a) of the Energy Services Agreement (the “ESA”) dated as of
__, 2020, by and between the City of Fall River (“Customer’) and Ameresco, Inc. (“Ameresce’™), Customer
hereby submits to Ameresco this Notice to Proceed in relation to the Scope of Services as defined in the ESA.

Sincerely,

CITY OF FALL RIVER

By

buly Authorized Signatory
Narne:
Title:
Date:

1
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ATTACHMENT D
FINAL DELIVERY AND ACCEPTANCE CERTIFICATE

[PLACE ON CUSTOMER LETTERHEAD]

M. Peter N. Christakis, Senior Vice President
Ameresco, Inc.

111 Speen Street, Suite 410

Framingham, Massachusetts 01701

Re:  Energy Services Agrecmeﬁt (the “ESA”™; capitalized terms used and not defined herein shall have
 the meanings given to such terms in the ESA) dated as of 2020 by and between the
City of Fall River (“Customer”’) and Ameresco, Inc. (“Ameresco”)

——

Dear Mr. Christakis:

Customer hereby acknowledges its receipt and acceptance of all ECMs described in Attachment B of
the ESA as installed and in good working condition.

Sincerely,

CITY OF FALL RIVER

By:
Duly Authorized Signatory

Name:
Title:
Date accepted:




ATTACHMENT E

DETERMINATION OF ENERGY COST SAVINGS

mmation of the savings resulting from the ECM

Annual Energy Cost Savings shall be defined as the su
gs. Such savings calculations are as per Section 7 of the

calculations, plus the operational and maintenance savin,
IGA dated December 5, 2022, which is incorporated in Attachment B,

19



ATTACHMENT F

CONTRACT COST AND ANNUAL SERVICES

(a) Contract Cost: Customer shall pay 1o Ameresco, an amount not to exceed Fourteen Million Nine Hundred
Ninety Eight Thousand Seven Hundred Eighty One Dollars and No Cents ($14,998,781) (as adjusted and/or
modified from time to time as described below) (the “Contract Cost”) in accordance with the terms described in
Section 4 of this Agreement and the Open Book Pricing method described below. The Contract Cost shail be
comprised of the sum of the Direct Pricing plus the Indirect Pricing (as such terms are defined below) plus the
Investment Grade Audit fee (Preconstruction Services described in Section 1(a)(i) of this Agreement). The Contract
Cost shall be revised from time to time based npon the agreed upon Direct Pricing.

Open Book Pricing
Direct Pricing means:

Prior to the implementation of the work, Ameresco shall solicit pricing from no more than three subcontractors !/
equipment providers for each ECM and to the extent possible, shall use the most competitive and qualified
subcontractor / equipment provider to implement the work relating to such ECM (the “Direct Pricing’). The number
of subcontractors solicited per ECM (in accordance with the preceding sentence) and the determination of
subcontractor qualification shall be in Ameresco’s discretion and subject to Customer’s approval, such approval not
to be unreasonably withheld, conditioned, or delayed. Ameresco and Customer may mutuaily agree upon any portion
of the Direct Pricing without solicitation of competitive pricing from subcontractors.

“Indirect Pricing” means all:

e Design Oversight: Ameresco design and Ameresco oversight of ECMs as well as Ameresco staff
overseeing subcontracted design professionals.

e Construction Management: Ameresco staff providing management of the project and subcontractors
throughout the construction term. _

o Eguipment Commissioning: Ameresco staff performing and overseeing commissioning activities
required to ensure system is functional and meets the design intent,

e Travel, Administration, and Development: Ameresco travel to and from the project site, Ameresco staff
working on the administration of the project including subcontractor agreements and general contract
compliance, and cost incurred in the initial development of the proposal to Customer.

e Overhead and Profit; Ameresco’s recovery of corporate overhead and recognition of profit

Indirect Pricing shall be calculated based upon the Direct Pricing. Indirect Pricing shall equal the product of (i)
the Direct Pricing and (i) a multiplier as per the Markup table below.
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T T | —— [ N SN SR -
Trvesiment Grage Energy Avdll] (1} 5l ) m il 1) M ] {4y g * gU) Kt
Enginaring, Declgn and Spac] _3.00% 6.75% E00% 5.00% 5% | 5.00% % | B00% | 3.00% 300% 300% | 700% 0%
Project Managemoni|_ 3.50% | 4.50% 350% | A% 3.50% B50% | 8.00% 3.00% 3.50% 3500 3,50% 3.00%  50%
Fi-afie Gonstastion Managementl _2.00% [ _4.25% 3.50% 3.50% 3.96% | 2.75% | 3,60% 3.50% | 2.00% 2.00% 5 605 3.50% 0%
Commissioning]  1.50% 1.75% 1.75% 2.00% 1,50% 1.50% 1.60% 1.50% 1.50% 50% 1.50% 2.00% 0%
Training|_0.75% 1.25% D.75% BO% 1.00% 1.00% 1,00% 1.00% 1.00% 0% 1.00% 1.50% 1.00%
WAV During Constuclont 1.60% 1.60% 1.60% B0% 1.60% 1.50% 1.60% 1,60% 1.60% 1.60% 1.60% 1.66% 1.60%
Toet of Fisk]_ 0.00% 0.00% 0.00% £.00% T.00% 0.00% T,06% 0.00% | 0.00% 0.00% 0.00% 0.00% 0.00%
PEP Bonds "2)] _ 1.00% 1.60%, 1.80% 1.60% 1.80% 1.60% 1.80% 1.60% 1.80% 1.80% 1.60% 1.80% 1.60%
Consinction Dierest "(3)]  0.75% 0.75% 0.75% B.75% 0.75% 0.75% 0.75% 0.75% 6.75% 0.75% 0.75% 0.75% 0.75%
Trawl] \.25% 1.05% 1.05% 1.25% 1.05% 1.05% 1.25% 1.5% T.25% 1.55% 1.25% 1.25% 1.85%
Sio Condilions] "4} @) §o] 4] T4} {4} g () i) A “fA] “[d} g0
Fazamdous Waste] (5 iE) 5y *(5) *(5) "B (6} <5} 6 (6] “(5) “(5) :
Oihar - Wartenly] G.75% 0.75% 0.75% 0.75% 5.75% | _0:.75% 0.75% B7E% | 0.75% .76% 0.15% G.75% 0.75%
ToTALl T680% | gaEe% | Zh.65% | eatsn | 19.40% R TR | sk | 1ok | irAsh | 17.68% 74.15% | 17.05%
I—
Gverhead o T 0 | o | a0k | i200% | 1200% 5O | 1o 00% | 1500% | 1200% ) 12.00% 0% | 12.00%
Frofit 8,00% 8,00% B.00% 5.00% B.00% §,00% BE.00% B.00% B.00% 6.00% B.00% B.00% B.00%
Marhi] TAE| TausB | tasen| idrre]  14%8] 14389 TaEE] " 1AGSE]  1A0ES|  Tause|  vaiie] 1408 1. 4058

Any cost pot specifically included in the Indirect Pricing shall be included in the Direct Pricing, inclusive of all
materials, labor, and other services or fees required to successfully implement the Scope of Services.

In the event the Contract Cost is anticipated to ‘exceed the “not to exceed” amount stated above, the Parties

- hereby agree to modify the Scope of Services in order to remain within the stated maximum. In the event an
entire ECM is removed as a result of such modification, Customer agrees to compensate Ameresco for all
Indirect Pricing incurred for such ECM.

Any Change Orders to the Scope of Services shall follow the same approach described herein.

(b) Operations and/or Maintenance: [Not applicable.]

() Monitoring: The cost of Monitoring Services in this Agreement are as follows:
e 0
1 $6,374
2 $6,565
3 $6,762
4 $6,965
5 $7,174
6 $7,389
7 $7,611
8 $7,839
9 $8,074
10 $8,316




(d)
{e)

11 $8,566
12 $8,823
13 $9,087
14 $9,360
15 $9,641
16 $9,930
17 $10,228
18 $10,535
19 $10,851
20 $11,176

Other Annual Services: [Not applicable.]

Extended Warranty: [Not applicable.] |

19
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ATTACHMENT G
CHANGE ORDER FORM
(Request & Agreement for change in Plans and/or Specifications and/or Contract)
Change Request No.: |
Customer:
~ Department:
Project No.: Contract No.: Site:
Title:
I. REQUEST Date:

(a) Requested by:
(b) Description of change:

[I. AMERESCO’S AGREEMENT

For all costs involved in this change including extensions of time herein requested Ameresco proposes to perform the work
described in accordance with the provisions of the subject Agreement and certifies that the attached cost data is accurate,
complete and current, and mathematically correct.

Payment shall be made on the basis of:

(_)(@) Predetermined lump sum total of: (add) {(deduct) 3

(_)(b) Lump sum “not-to-exceed”: (add) (deduct) $
(Max. price based on contract or negotiated unit prices)

(_)c) Time & Material Basis “not-to-exceed™: (add) (deduct) $

(Computed in accordance with provisions of the Contract)

Place an "X beside selected proposal method and strike out either (add) or (deduct) whichever doos not apply. If necessary,
attach detailed estimates and breakdown for above in accordance with change order instruction. A claim for work performed
under protest shall be submitted per (c) above.

An extension of contract time of calendar days to is requested.
Ameresco: by: Date:
' {name and title) (signature)
CUSTOMER APPROVAL: Date:
Contract Award %
Customer Previous Additions $
' Previous Deductions $
By: Net Total 5
Title: This Change $
Total $




ATTACHMENT H
MAINTENANCE SERVICES
Except as otherwise provided in Section 10(b) of this Agreement, Ameresco will provide the following maintenance
services on the equipment listed below (installed under this Project) during the Term and at the cost to Customer as

set forth in Section 4 and Attachment F of this Agreement. Detailed terms and conditions relating to this
maintenance service are included in this Attachment.

NO MAINTENANCE SERVICES ARE INCLUDED

19
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ATTACHMENT 1

CERTIFICATE OF SUBSTANTIAL COMPLETION

PROJECT NAME & ADDRESS: PROJECT NO.:
: CONTRACT PATE:

DESCRIPTION:

The installation of [list each ECM being accepted with this certificate] under the Agreement has/have been reviewed and found
to be substantially complete. The date of Substantial Completion of the forgoing BCM(s) is hereby established as:

SUBSTANTIAL COMPLETION DATE:

The date of Substantial Completion of an ECM is the date certified by Customer when such ECM is sufficiently
complete in accordance with the Agreement so that Customer derives beneficial use thereof.

The Substantial Completion date set forth above is the date of commencement of applicable warranties for such BCM(s), as
required by the Agreement. A list of items to be completed or corrected is identified below as punchlist items. The failure to
include any items on such punchlist does not alter the responsibility of Ameresco to complete all work in accordance with the
Agreement,

CONTRACTOR: Ameresco, Inc., 111 Speen Street, Suite 410, Framingham, Massachusetts ¢1701

AUTHORIZED SIGNATURE: | : DATE:
" NAME:

(type or print)

CUSTOMER: ™ City of Fall River , One Government Center, Fait River, MA 02722

AUTHORIZED SIGNATURE: : DATE:
NAME:

(type or print)

PUNCHLIST ITEMS

Attach additional page(s) as necessary. Number of pages attached



ATTACHMENT J

STANDARDS OF SERVICE & COMFORT

In general, the space temperature will be maintained as follows:

Heating Season - (Sept. - May)

Maximum average temperature

Occupied 68 deg F

Unoccupied 50 deg F

Storage area requiring heat 40 deg F, except where existing use does not permit

Areas not requiring heat Minimum temperature required to prevent damage fo t)
facility.

Cooling Season (May - Sept.)

Space ' Minimum average temperature

Occupied 76 deg F
Unoccupied N/A
Storage area requiring cooling N/A
Areas not requiring cooling N/A




ATTACHMENT K

TEST INSTALLATION ACCEPTANCE LETTER

{PLACE ON CUSTOMER LETTERHEAD]

Date

Mr. Peter N. Christakis
Senior Vice President
Ameresco, Inc.

111 Speen Street

Suite 410

Framingham, MA 01701

Re: Energy Services Agreement (the “ESA”; capitalized terms used and not defined herein shall
' have the meanings given to such terms in the ESA) dated as of —+ 2020 by and
between the City of Fall River (“Customer”) and Ameresco, Inc. (“Ameresco™)

Dear Mr. Christakis:

Customer has reviewed samples of certain ECMs (as set forth on the list attached hereto) to be installed pursuant to
the ESA. Customer hereby approves such ECMs and, if applicable, their respective lighting levels, for installation in
Customer’s Property located at [ 1. Ameresco aad its lenders may rely upon Customer’s
approval herein for the purpose of procuring such ECMs to be used in the performance of the ESA.

Sincerely,

By:
Duly Authorized Signatory

Name:
Title:
Date:




Proposed Ordinance — Traffic, handicapped parking a o

~ CITY OF FALL RIVER

To the City Council

Counclilors:

The Committee on o : )
Ordinances and Legislation, at a meeting held on January 31, 2023,

voted unanimously to recommend the accompanying proposed ordinance,
accompanied by an emergency preamble, be passed through first reading, second

reading, passed to be enrolled and passed to be ordained, with Councilor Pamela S.

Laiiberte absent and not voting.

Clerk of Committees

15-CG-019



City of Fall River, 4 Cg Cuncd

EMERGENCY PREAMBLE

WHEREAS, the immediate passage of the accompanying proposed
ordinance is deemed necessary inasmuch as it vitally affects the health
and safety of the public, now therefore

BEIT RESOLVED, that said ordinance is hereby deemed an
emergency measure in accordance with the provisions of Section 2-9(b) of
the City Charter.

A0
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(ﬂiitp of HFall Riber, % Gy Cownoid

BEIT ORDA!NED, by the City Council of the City of Fall River, as follows:

That Chapter 70 of the Code of the City of Fall River, Massachusetts, 2018, which chapter relates
to traffic be amended as follows: : _

By inserting in Section 70-387, which section relates to handicapped parking generally, the

following:
Name of Street Side Location
Beattie Street North Starting at a point 44 feet west of Oak Grove Avenue
for a distance of 20 feet westerly
Campbell Street South . Starting at a point 250 feet south of Pleasant Street
for a distance of 20 feet southerly
East Main Street East - Starting at a point 173 feet north of Dwelly Street
. for a distance of 20 feet northerly
Fountain Street West Starting at a point 85 feet south of William Street
For a distance of 20 feet southerly
Lebanon Street North Starting at a point 67 feet west of Quequechan Street
o ‘ for a distance of 20 feet westerly
Mulberry Street East - Starting at a point 175 feet north of Division Street
for a distance of 20 feet northerly ‘
Pokross Strest North Starting at a point 441 feet east of Bay Street
Slade Street North Starting at a point 162 feet west of Fenner Street
for a distance of 20 feet westerly

Wamsutta Street South . Starting at a point 354 feet east of Quequechan Street
. For a distance of 20 feet easterly



Proposed Ordinance — Traffic, miscelianeous a '

CITY OF FALL RIVER

To the City Council

Councillors:

The Commitiee on - Ordinances and Legislation, at a meeting held on January 31, 2023, voted

unanimously to recommend that the accompanying proposed ordinance be passed
through first reading, as amended, with Councilor Pamela S. Laliberte absent and not voting.

/QMQ%/M

Clerk of Committees

15-CC-018



City of Fall Riber, 7% Gy Counes

BE IT ORDAINED by the City Council of the City of Fall River, as follows:

That Chapter 70 of the Code of the City of Fall River, Massachusefts. 2018, which chapter relates
to traffic be amended as follows: '

Section 1.
By inserting in Section 70-385, which section relates to loading zone only, the following:

Name of Street Side Location
Nashua Street South Starting at a point 56 feet west of Lawrence Street,
: for a distance of 35 feet westerly
Section 2.
By striking out in Section 70-387, which section relates to handicapped parking the following:

Name of Street Side Location ‘
Second Street West Starting at a point 351 feet north of Middle Street
for a distance of 20 feet northerly
Third Street West Starting at a point 76 feet south of Branch Street,
for a distance of 20 feet southerly
Albion Sireet West Starting at a point 415 feet south of Bedford Street,
: for a distance of 20 feet southerty
Barnaby Streef ' West Starting at a point 245 feet south of Lincoin Avenue,
for a distance of 20 feet southerly
Bowen Street West Starting at a point 188 feet south of Charles Street,
‘ for a distance of 20 feet southerly
Dover Street North Starting at a point 84 feet west of Lonsdale Street
: for a distance of 20 feet westerly
Eastern Avenue West Starting at a point 357 feet north of County Street
for a distance of 20 feet northerly
Flint Street Wast Starting at a point 208 feet north of Pleasant Street
‘ for a distance of 20 feet northerly
Forest Street © West Starting at a point 171 feet north of Park Street
for a distance of 20 feet northerly
French Street South Starting at a point 102 feet east of Rock Street
for a distance of 20 feet easterly
Grove Street East Starting at a peint 61 feet south of Woodbine Place
for a distance of 20 feet southerly
Hall Street _ North Starting at a point 282 feet east of Church Strest
for a distance of 20 feet easterly
Jencks Street , West Starting at a point 20 feet north of Alden Street
for a distance of 20 feet northerly
Locust Street South Starting at a point 60 feet west of Seabury Street
for a distance of 20 feet southerly
Norfolk Street North Starting at a point 21 feet east of Fulton Street
: for a distance of 20 feet easterly
Plymouth Avenue West Starting at a point 56 feet south of Lyon Street
for a distance of 20 feet southerly
Pokross Street North Starting at a point 652 feet west of Bowen Street
for a distance of 20 feet westerly
Ridge Street West Starting at a point 124 feet south of Cottage Street
for a distance of 20 feet southerly g
Shove Street West Starting at a point 20 feet north of Broad Street
_ for a distance of 25 feet northerly
Sprague Street South Starting at a point 212 feet east of South Beach Street

for a distance of 20 feet easterly

Al



Tecumseh Street
Tower Street
Washington Street
Webster Street -

Wooley Street

North
North
West
West

East

Al

Starting at a point 176 feet west of Blackstone Street
for a distance of 20 feet westerly

Starting at a point 212 feet east of Bates Street

for a distance of 20 feet easterly

Starting at a point 161 feet north of Union Street

for a distance of 20 feet northerly

Starting at a point 94 feet north of Aiden Street

for a distance of 20 feet northerly

Starting at point 194 feet south of Hamiet Street

for a distance of 20 feet southerly
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Hyamnis Office
450 South Street

Hyannis, MA 02601
Phone: (508) 775-0088
Fax: (508) 775-0176

January 20, 2023

City of Fall River
Attn: City Clerk

The Law Offices of

JOHN C. MANOOG III

A,

Plea.s'_e direct oll correspondence to the H_ymmi.s' cﬁcg C E:_ ‘_33 g E: :";‘; Plymouth, MA 07360
' _ Phote: (508) 747-9888
13 W30 P 309 :

CITY CLERK .2 15
EALL RIVER. HA

b

One Government Center Room 227,

Fall River, MA 02722

RE: Presentment of Claim Pursuant t0 G.L. c. 258, § 4 and ML.G.L. ¢. 84, §18.

Our Client: Anita Sanchies :
Date of Loss: February 28, 2022, Approximately 2:05 p.m.
Location of Accident: - Frank M. Silvia Elementary School '

Dear Sir or Madam,

i

As you may be aware, this office represents Anita Sanchies relative to her claims for personal
injuries sustained on or about February 28, 2022, while on the property of your client, otherwise
known as Frank M. Silvia Elementary School, located in Fall River, Massachusetts. Please take this
letter as my client, Anita Sanchies’, formal demand for settlement and presentment of claim pursuant
to MLG.L. c. 258 §4 and c. 84, §18. :

Summary of Facts:

| On or about Februafy

28, 2022, Anita Sanchies was on the property of your insured, otherwise

known as Frank M. Silvia Elementary School, located in Fall River, Massachusetts. Ms. Sanchies
was walking on the walkway near the playground on her way to pick up her grandchildren when she
suddenly slipped on an unnatural accumulation of ice and fell to the ground. Asa result, Ms.
Sanchies suffered injuries to her right wrist, head, and back. :

As aresult of your insured’s negligence including your insured’s failure o exercise a proper degree
of care, failure to ensure safe surroundings, failure to inspect and/or properly maintain the area which
patrons regularly use, failure to ensure that the property was not dangerous, and failure to warn of
the hazardous condition, Ms. Sanchies sustained personal injuries. - '

| ongumol +L0»J?H:Xau)
lm% Schogl- - \‘30‘5\3

copy Jo O

Leopy T

(u,(',ui—

www.manooglaw.com

. i s"*
Plymouth Oﬁc'e:i;.;l;:.'
. 4 Court Street, Suite 2127115
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. R
——LAW OFFICES OF — A01-444-4844

e+ 4 RONALD J. RESMINI RONALD J. RESM]NI 508-999-9999

=+ R, JASON RESMINI, MBA
FAaX: (401) 228-6577

ox+A ADAM .J. RESMINI LTD
THE FIRM THAT WROTE THE BOOK ON PERSONAL INJURY RESMINI@ RESMINILAW.COM

axs ANDREW O. RESMINI
o CHARLES N, GARABEDIAN

e R @

January 27, 2023

Certified Mail/Return Receipt

City of Fall River
Attn: City Clerk’s Office
1 Government Center

. Fall River, MA 02722

o
=
o ' ' -
Inre: Litigation Hold Notice — Request to Preserve Evidence r‘E:l‘-? pe
Our Client NORINE LOCKHARD ‘J_‘;,EE -
Date of Incident 12/13/2022 = o
rrik Y )
. PR e
Notice T ->IJ 17
I> \_N lp'«-.ag,_

6S YV O WV B

To Whom It May Concern:

| ' Please be advised this office represents the above-named individual for personal
injuries she sustained as a result of a slip and fall on ice on the sidewalk located on the
side of the South End Liquor Store; namely, on Birch Street near the intersection of South

Main Street (see 2 photographs attached).

Ms. Norine Lockhard sustained i‘njurieé necessitating surgical intervention for her
fractured right hip as a result of the fall on snow and ice that occurred on the sidewalk
abutting the South End Liquor Store on Birch Street intersecting with South Main Styeet.

X

Kindly forwa;d this letter of representation over to your insurance carrier
) ‘ _ O,.‘lt,t Clert v~
- :
Z LCL w /

forthwith, |
| | Very g
R O»M Gmafll v/

RIR: -
- - | DM v

Enclosures — 2 photographs
Certified Mail #: 7019 1640 0001 0414 234 | | )270 2z

{

365 EDDY STREET, 2ND FLOOR,‘ PROVIDENCE, RHODE ISLAND 02903

41 MINK STREET, SEEKONK, MASSACHUSETTS 02771
® RHORE ISLAND % MASSACHUSETTS SConNECTICUT FFLORIDA A WASHINGTON, D.C. I NEW YORK
4 HoARD EXAMINER NATIONAL BOARD OF TRIAL Apvocacy (1991} 4 MASSACHUSETTS SENIOR ATTORNEY OF THE YEAR 2010
4 RHODE [SLAND HALL OF FAME 2020
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Dear Fall River City Council, , .
. CITY Cies
LL -M‘—"‘\_.
. RIVER, 1R
My name is Austin Feng,-and | am the owner of 503 Highland Ave in Fali River. | am writing to make a
request that we create a zoning ordinance for “Short Term Rental” to be added as a Residential Use,
with a Special Permit option under the Single Family S District. Currently we only have Boardinghouse

and Bed-and-Breakfast, neither of which has an “Sp” option, as shown below:

= =

For the past year or so, | have been renting my house out on Airbnb. On Jan 19, my petitibn for a zoning
variance was rejected by the ZBA based on the fact that we only grant variances due to land, soil, or
topography hardship. if we could have the “SP” option for short term rentals, | would like to submit

another petition.



Short Term Rental (STR) is relatively new to all of us. Airbnbis a leader in providing a platform for short
term rentals to be arranged. Today in lots of Massachusetts towns, STR special permits are available for
property owners to apply for, just to name a few: Newton, Belmont, Winthrop, Lexington, and all the
Cape Cod towns. For Fall River, | feel that we are losing out because in surrounding towns, especially
those in Rhode Island, such as Tiverton and Newport, STR’s are widely accepted.

May | list some of the benefits for allowing short term rentals?
+  Tourism Income for the city and locai business
= Museums
. Restauré nts
» Grocery stores, etc.
« Tax Income for the city and state
« Guests pay about 11% of Occupancy tax, split by the city and state

«  If a guest spends $3,000 in a stay, then the state and city each receives roughly $165 tax
income. '

»  Some of the towns actually charge an additional 2-3% on top of the occupancy tax, as a
“community impact fee”. For example, | know Provincetown does this

»  Employment opportunities for local workers
+ My cleaners are based in Fall River
« My locksmith is based in Fall River (Carl’s)
« My landscaper, plumbers / handyman are all in the surrounding towns

«  Provide income to maintain and preserve my home -a historical property

On top of the above direct benefits, | believe the short term rental that | operated was never a
competition to any local hotels/motels business. | only rent the entire place out to one party at a time.
Usually it’s for a family reunion purpose. A great positive impact of short term rentals is that it actually
bring people from all over the country to Fall River, and let them get to know about us. These could be
our future investors.

Most important of all, | believe my proberty has brought lots of happiness to the people that stayed
there over the past year. People from all over the country, and even Europe came here, and made
memoaries that would last a lifé time, right here in our city! Please allow me to share some of the
reviews they left on my Airbnb: ' '

31



May 20022
The coolest-hauss § Rave ever stayed at. The parfect place for a bridal party fo stay
and 5Ka pictures The beds were very comfy and the Tooms were 50 spacipust

. M

Joinad n 2017

Sanuary 2022

wWandarful stay 5 starsand a MUST:see. Gorgeous entrance accompanied with uniue
arehitacture makes you feel you traveled beck In time, Spacious and private with 2
Tioors of raoma 1o make all your guests comfortable, The bathroom is amazing and

miade us never want toieave the master sulte to see our guests. The color-stained
wiridews shaw history.and a sense of pride that was naver experanced In any other
wE e e

North Providence, Rl

September 202

Sreat house with 3 beautiiul yard, Perfect for famillex. Also took our wedding photos.
There and we cod AuHRe ayRcletation near our Widdietown, RI

! I ve 3
“reception. Florence responded quickly toany questions. reay] less
i orth Attiebiorough, MA
Joined in 3015

rovember 2021

This is an.smazing historlc property: Photgs don't do it justice. Our famlly spent
Thanksgiving at this scunning home and made memanes tolast a fifetime: you sould
sight'see In Newport or B 55ton Trom T T0CALIoN, DUL Why would you when you could
just enjoy the company of family and friends with the backdrop of the beautifully
decorated and extremely comfortable home with historic architecture & landscaped
grounds. Our-host was exceptionall He was slways incommunication withus, Book this
house row If you canfor an unforgettable experience! read less

onhecticut, United States

Septentberdnom

The Highlands Mansion s spectacular You and your guests are a privileged group to
experience a step back In time, the lifestyle of F. Scott Fitzgerald novels. belleve this
houSE Was renovated some years ago at an exuremely spere-na-expense levelltis
rermarkably refreshing in a short term rental market to have siik wallpaper, quariz
mosatc tiles, highest caliber bathroom amenitles that surpass high quality hotels and
fesorts, We thoroughly enjoyed the gorgetus aridspacious groundstostrolla

" fremendaus kichen to prepare TeastEand the mast gorgeous iving roomand dining
raomsimaginable, And did 1 ention tha best shower and bath spa like exprrienca?

_ Phenomenal. ifthis location suites your event and budget, you will notbe

“disappointed. Enjoy and_i:reat it with love and respect, It 15 atreasure, read lesy
A, W Paim Beach, FL




To sum up, | think we should align our city with our peers in addressing the STR usage. | look forward to
hearing from you,

Sincerely,
Austin Feng

503 Highland Ave

Fall River, MA 02720

ol
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Corporation Counsel /L Assistant Corporation Counsel
003 FEB -b P 3 ¥E
&7%\ e i 7 MATTHEW F. BURKE, JR.
. %Eﬁ/ Assistant Corporation Counsel
CITY CLERA _
FALL RIVER. HA ~ PAUL E. COOGAN
Mayor
February 6, 2023
Patrick Higgins
P.0.Box 290 -

Northport, AL 35476

Via email: patrick@openmeetinglawenforcer.com

RE: Open Meeting Law Complaint against Fall River City Council: January 3, 2023

Dear Mr. Higgins:

€

This response is provided pursuant t6 G.L. c. 30A, § 24 and 940 CMR 29.00 et seq., in
response to your Open Meeting Law Complaints against the Fall River City Couneil for alleged '
violations on January 3, 2023,

Specifically, you allege that the Fall River City Council Open the meeting:

whereby the clerk called and conducted a meeting of the City Council on
Jarmary 3, 2023 will not being an elected or sworn City Councilor with no
legal authority to do so; and :

Members of the City Council deliberated outside of the public meeting as
to their choice for president and vice president of the City Council.

1t is this office’s opinion that no violation occurred.

The President and Vice President of the Fall River City Council are elected for a one year term,
per Section 2-2 of the Code and Section 2-2(a) of the City Charter. Ms. Bouchard (the City
Clerk) called a meeting on January 3, 2023 because those terms ended on December 31, 2022
(see attached Council orders). In mid-September, Councilor Joseph Camara was elected to serve
the remainder of Council President Pam Laliberte’s term, but nonetheless, that term also expired
on December 31, 2022. :

On Janwary 1%, there was no President or Vice President. As City Clerk, and per city
ordinance and city charter, it is the duty of the clerk to call the meeting to order for purposes of
conducting an election. The language in both the ordinance and City Charter state that an
election is to be held “as soon as practicable”. As we were closed on Monday, January 2, 2023,

One Government Center ¢ Fall River, MA 02722 » TEL (508) 324-2650
Workers® Compensation (508) 124-2540 * FAX (508) 324-2655 ¢ EMAIL lawoffice@fallriverma.org
Equal Justice Under Law




it was determined that Tuesday, January 3, 2023 was the soonest possible date to conduct a
mesting to elect Council leadership, This will occur on an annual basis, as the term of President
and Vice President will always expire on December 31%.

As for the alleged second violation, concerning deliberation outside of a public meeting,
this is pure speculation and conjecture which no response is required. To that extent of response is
required, the Fall River City Council denies any deliberation outside of the public meeting and
calls upon the complainant, to prove the same.

/" Gary P. Howayeck
Assistant Corporation Counsel

Enclosures .

Cc:  MA Office Attorney General-Division of Open Government
via email: openmeeting@state.ma.us | :
Fall River Licensing Board
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Received by email on Friday, Januaﬁ éo{fgi @ é{g PM

OPEN MEETING LAW COMPLAINT FORM:

Please note that all fields ate réquired unless otherwise noted. FALL RIVER, MA

Your Contactli\formation: I
First Name: Patrick , Last Name: ngglnS

adaress: P O Box 290

City: NOﬂfhpOl‘t St;ate _AL . ZipCodes IIHIY 35476
PhoneNumber 8662838301 Ext.
Emall: patnck@openmeetinglawenforcer com .

.Organi_zation or Media Affiliation (ifany): Patr ICk ngglns and ASSOCIateS

Are ybu ﬁ!if;g the complaint in ybur capacity as an Indivldual, representative of an organization, or media?

(For statlstical purposes only)

[ individual [gjOrganlzatlon [ 1Media .

| PublicBody that Is the subject of this com plaint:
] City/Town . ] County T RegionailDlstnct []state - |

Name of Public Bt;dy (including city/
town, county or region, if applicable) F a“ Rlver C!ty COU nCI[

Specific petson(s), if any, you allege

committed the violation: ' J ose ph D C ama lfa, P reSi.d e nt
I:Ja'te of alleged violation: 01/03/2023

CITY OF FALL RIVER

,o IN CH'Y C(JUN(.‘.II:3

Page 1 ‘

Office of the Attorney General’ w3 J AN 3 Al !
One Ashbutton Place ' 23 He 16
Boston, MA 02108
° QITY CLERK
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Description of élleged'uiolation:

Describe the allegad violation that this comp[alntis about, Iif you believe the alleged violation was intentional, please say so and include
' the reasont supporting your bellef, . .

Note: This text field has a maximum of 3000 characters, ‘ ' . .

The Fall River.Cit;f Council violated the open meeting law as follows: -

1. The City Clerk called and conducted a meeting of the City Cauncil on Jan 3, 2023, whilé not -
being an electad or sworn Gity Councilor with no legal authority to do so. -

2. Members of the City Council defiberated outside of the public meeting as to their choice for
President and Vice President of the City Council, alt deliberations took place outside of a publicly
posted-meeting as evident by the votes of the City Council. Video of this meeting can be viewed at
https:/fwww.youtube.comlwatch?v=FGqS'6b2c:4Go&t—"x‘l 170s )

What action do you want the public body ta take In response to your complaint?.

Note: This text ﬂ_eld has a maximum of 500 characters.

Al members MUST attend an open rr{eeting Jaw tréining webinar without delay, scheduled can be
viewed at hitps://www.mass .gov}service-detai1siopen-meetingalaw~traini‘ngs

Stop violating the Open‘meeting law forthwith. Leam and comply with all aspects of the open
meeting law. . .

Review, sign, and submit your complaint
{. Disclosuye of Your Complaing, . . .
Fublic Racord, Under most clrcumstances, your complaint, and any documents submitted with your complaint, Is censidered a public record
and will be available to any member of the public upon request.

Pubficatton to Website. As part of the Open Data Inltiativa, the AGO will publish to its website certain information regarding your complaint,
including your name and the name of the public body. The AGO will not publish your contact Infermation. )

n, Consg;ltfgg With a Private Attorney. . . -
The AGD cannot glve you legal advice and fs not able to be your private attorney, but represents the public Interest, If yourhave any questions

concetning your individuat legal rights or responsibilities you should contact a private attorney.

1. Subemit Your Complaint ta the Public Body. - - oL L
The complaint must be filad first with the public hody. If you have any questions, please contact the Dl\{islon"ofopen Government by calling

(617) 963-2540 ot by email to openmeeting@state.ma.us. SO AR

understood the provisions above and certify that the information 1 have provided is true

Zom ) pate, 012002023
‘ C.-/ ForUsaBypublicBody ~ = FerUseByAGO
. DateRecéived by:Publlc Body: “Date Recelved by AGD:
. "'_"’:::;',‘ R 1 '-t. . N

EAR AN
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City of Fall River
Office of the Corporation Counsel

GARY P. HOWAYECK

ALAN J. Rumszy IR i By
Assistant Corporation Counsel

Corporation Counsel
. N
npFER-b P 3 MaTTHEW F, BURKE, JR.
Assistant Corporation Counsel

SITY CLERK -
FALL RIVER. 1A TrorE. Coocan
Mayor
February 6, 2023

Patrick Higgins
P.0.Box 290
Northport, AL 35476

Via email: patrick@openmeetinglawenforcer.com
RE: Open Meeting Law Complaint against Fall River City Council: January 3, 2023

Dear Mr. Higgins:

This response is provided pursuant to GL. c. 30A, § 24 and 940 CMR 29.00 et seq., in
. response to your Open Meeting Law Complaints against the Fall River City Council for alleged
~ violations on January 3, 2023.

Specifically, you allege that the Fall River City Council violated the open

" meeting law by voting to refer the open meeting law complaint regarding
the January 3, 2023 meeting to corporation counsel without first reviewing
the complaint.

The Open Meeting Law does not require that the agenda identify with particularity, the
specifics of the complaint at issue, or to anticipate precisely what the Board’s discussion would be
under the topic. See OML 2013-28. At the meeting, the complaint was acknowledged, and the
Board voted to refer the complaint to corporation counsel. It was part of the agenda package and
the Council need not read the OML complaint aloud.

Tt is this office’s opinion that the complaint was properly listed on the agenda, and the City
Council’s acknowledgment of the complaiot and referral to corporation counsel was sufficient for

purposes of the open meeting law. It is this office’s opinion that no violation occurred.

e

Gary P. Howayeck
Assistant Corporation Counsel

One Gavernment Center » Fall River, MA 02722 « TEL (508) 324-2650
Workers® Compensation (508) 324-2540 » FAX (308) 324-2655 « EMAIL lawoffice@fatlriverma.org
Equal Justice Under Law



Enclosures
Ce:  MA Office Attorney General-Division of Open Government

via-email: openmeeting@state.ma.us
Fall River Licensing Board
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OPEN MEETING LAW COMPLAINT FORM,,

Office of the Attorney General A3 Ji 25 P 209
One Ashburtan Place
Boston, MA 02108 CH Y CLEG

FALL RIvER HAT

please note that all flalds are required unless otherwise fioted.

Voln;ar Contact Infarmation: _

Flrst Namet Patfmk Last Narme: ngginS
address. P O Box 290

City: NOﬁhpOﬁ State‘ AL Zip Codey P~"TH M 35476

ehone number: 3662838301 ey

Ernall patrlck@openmeeunglawenforcer com

Otganilzation or Media Affiiation (it ang): Pat”Ck H'ngs and ASSOC[ateS

- Are youfiling the complaint in your capacity as an individual, representative-of an organization, or metdia?

(For statistical purposes only)

D ind_iyidual ji\ Crganization D Mediz

Public Body that is the subject of this complaint:

(W] City/Town ’ [] County [ Reglonal/District D"S.tate

Name of Public Body (including tity/ Fa” Rlver C]ty COU]’]C]I

towh,.county or region, Ifapplicable):

Specific pessons) If dny, you allegs |
Speclicperson(s fany yualless Joseph D Camara, President

Date of alleged violation: 9171‘[2452023

CITY OF FALL RIVER
INCITY COUNCIL

JAN 31 2023

P e .
£ 44 L&J?’ )C:d't(./t.az‘.z_,ﬁ_.

Page’



Description of alleged violation::
Deseibe the alleged vielation that this camplalnt is gbont. Fyoubétievethe slieyud vialition Wwas Intentfindl, pfedse say o and Includi
fhe.reasons supporting your bellef,

NotesThis text fiald hasa maxlmurmof 3000 dhdractes,

The il River-Gity Coungll viotated the apen mesting Jaw by voling fo refer the dpen meeting law
camplaint regarding their Jan 3, 2023 meeting to corporation eounsel without first reviewing the
complaint. The public bady does: ot have legal athorify to refer the ¢complaint to legal counsel
| until they have first met to review the complaint, as it j& explained in the: Instructions that are

| aftached to every open wiesting lav complaint issued by my office. “The public body may delegale
this responsibllity ta an individual membar of the public: bady, ks counsel,-or a siaff member, but
only after e public; body Has fiet o review thé: complairt.” '

Whataction do you want the pubiliz body to take In fespatiseto:yotir complainte
Nate: Thistext Feld has & magfinunt 6 500 chirseters. '

[ metiibers of the Fall River Clty Coundll must altend ar pen meeting law trairing webinar.
séhediiletan befound at: hitpsyfwww.mass.goviservice-datsilsiopen-meefing-law-tainings

t barn -and toraply with the opan meeting:law.

Hevlew; sign, and sobmit youe camplaint

. Disclistite ot Your Complajns, o : _ ‘ i
Fubltc Reeord: Unideriiost clicuinstanees, yout sorglaint, and any-docurents sibmitted with your complalit, 18 constdured a public ratiatd
- andwillbedvailabli e any member gfthe public upion request;

Pubiteation i Webishie, As part of the Opéii Data Intratve ths AGQ wil publish to:fis websiteceriainTnfonwdtion egardingyoor compizint,

ncludingiyour naing siid the'haie of the public hody. The:AGTwHinot publish yaur contaettibairiatlan,
I Consulting Witk a Private Attariiey, , _

€ AGO Gaknot give you lega] advicaand s natgbla t beyour privaieattorriey, hut represents the pubie fritarest. If you fiave any questions.
conearing your individual fegatrights or respansisiiities you should edntast s privateattarmey

imit Yaiie Corfilnlotto the Bublic Rady. : i
Thecomplaint must be fited firstwith the public hody. ¥jo havs any duestions; please cantact the Diviston'sf GpervGovemment by-calling
{617) 9d3:2540.61 by énill wo.spenmaelingt@state maus,

agadiand understaod the proviseins sbove and cartity that the-miariation | have pravided Is true
rLAEe——— TR P R

bk ,ﬁf

By signing iybldw, Lag nedlegs that Lhs
antferect ta l:hg o tf"- e,

Siongh TEL_

el

2\




Acushnet
Attleboro

Berkley

. Carver
Dartmouth
Dighton
Fairhaven
Fall River
Frestown
Lakeville
Mansfield
Marion
Mattapoisett
Middieborough
New Bedford
N. Attleborough
Narton
Plainville
Raynham
Rehoboth
Rochester
Seekonk
Somerset

Swansea

Taunton
Wareham

Westport

o oca! c'iti'z'eﬁsildff_i_tiiéi's 'épre.fientiﬁngall River in SRPEﬁb?é‘c‘;ivpj{ies"’

SRPEDD

Southeastem Ragloral Panning
& Economic Devalopnent Disrict

2022 YEAR-END REPORT TO THE CITY OF FALL RIVER FROM THE -
COMMISSIONERS OF THE SOUTHEASTERN REGIONAL PLANNING &
ECONOMIC DEVELOPMENT DISTRICT (SRPEDD)

The City of Fall River is a member of the Southeastern Regional Planning and Economic
Development District. Originally founded in 1956, SRPEDD (pronounced “sir-ped”) is one of 13
regional planning agencies (RPAs) across the state and one of approximately 550 across the
country.

SRPEDD serves 4 cities and 23 towns in southeastern Massachusetts. Through our work, we
address common issues facing the region, including economic development, growth and land
use, safe and efficient transportation, environmental stewardship, municipal partnerships,
community development and affordable housing, and general planning. A Commission of local
mayars, selectmen, planning board members, and at-large members govern SRPEDD. Federal
and state grants, local assessments, and local contracts fund our activities. In 2022, the City of
Fall River paid $17,487.06 to SRPEDD, based upon an assessment of 20.17 cents per capita.
SRPEDD’s annual budget in 2022 was $2,720,262.

SRPEDD also serves as the region’s staff for the Southeastern Massachusetts Metropolitan
planning Organization (SMMPO) and the regional Economic Development District (EDD) with the
U.S. Economic Development Administration (EDA). In both roles, SRPEDD works with numerous
partners to program tens of millions of dollars to directly invest in our region’s infrastructure -
and community development.

Please visit SRPEDD's recently updated agency website at www.srpedd.org to review our work,
read our 2022 Annual Report, and tour new projects, including: our Drone Program and Virtual
Building Tours; our work to support communities as they comply with the new Section 3A of
Chapter 40A; our watershed and resilience planning work program; our Complete Streets and
Muiti-Use Path tfansportation projects; our work with the Southeastern Region Homeland .
Security Advisory Council {SRAC); our work with school districts and public safety officials to

as Redevelopment Studies and Community Master Plans. Our website also includes -
mental web pages, a calendar of events, and recent news. - R

ease do no'gh_es_iféﬁé};o contact us with any questions, concerns, or project ideas.” o

Tith {At-Large Commissioner).on theg-‘&PEDp_q S

Frae.

cYa

create Active Shooter/Hostile Event (ASHE) Response Tools; and various municipal projects, such -



In 2022, SRPEDD provided technical assistance to Fall River in the following areas; please
note that funding sources and project web pages are provided, where available:

Project Name Funding More Information
Source(s)

Bike Plan {Regional

Plan) Assistance MassDOT

Mother’s Brook

Sewer Upgrades :
{D&E, Permitting) EDA
Project

Administration

Traffic counts on
several roadways
(details available by
request)

MassDOT

Turning Movement
counts on Brayton
Ave at the Route 24
NB and SB Ramps -

MassDOT

Highlights from SRPEDD's general 2022 Work Program include the following:

Project Name Funding vMore Information
Source(s)
Agriculture _ . A
Retention DLTA -
Woarkshops
Arts and Culture .
Community https://srpedd.org/justice-equity-and-community-
DLTA )
Development development/arts-and-culture/
Initiative _
Assawompset . https://srpedd.org/comprehensive-
Ponds Flood | planning/environment/watershed-
DER .
Management planning/assawompset-ponds-complex-and-
Program nemaskei-river-watershed-planning/ )
Assawompset
Ponds
Groundwater DER
Hydrologic &
Hydraulic Study
' Browpﬁe!d . https://srpedd.org/environment/brownfields-
Community Wide EPA .
redevelopment/
Assessment Grant




Project Name

Funding
Source(s)

More Information

Bus Stop Capital
Investment Plan

MassDOT

https://srpedd.org/transportation/public-transit/

Bus Stop Inventory
Update

MassDOT

CARES Act/COVID-
19 U.S. EDA
Technical
Assistance

SRPEDD, U.S.
EDA

Cranberry Bog
Program Technical
Assistance

DER

FEMA Flood Map
Bylaw Update

SRPEDD

FFY20 Homeland
Security Program
| and Project
Management

MAPC

https://srpedd.org/homeland-security/

FFY21 Homeland
Security Program
and Project
Management

MAPC

https://srpedd.org/homeland-security/

Freight Action Plan

MassDOT

https://srpedd.org/freight-action-plan/

Green
Communities —
Annual Reports
and Competitive
and Designation
Grant Applications

EOEEA

https://srpedd.org/environment/climate-resilience-

planning/green-communities/

Justice, Equity, and
| Community '
Development
{JECD) Initiative

DLTA

https://srpedd.org/justice-equity-and-commuinity-

development/ -

Mass. Assoc. of
Regional Planning
Commissions
{MARPA)

RPAs

2



Project Name Funding More Information

‘ Source(s)
MBTA Muiti-Family DLTA, DHCD i
Zoning Support
Old Rochester
Regional H.’gh https://srpedd.org/homeland-security/ashe-
School Active DLTA response
Shooter Response response/
Job-Aid Tool
Pavement -
Management - MassDOT https://srpedd.org/transportation/transportation-
Federal Aid Road infrastructure/#pavement-management
Network
PDA/PPA Update :
for MBTA MBTA, DLTA -
Communities
Regional Housing .

DLTA, https://srpedd.org/comprehensive-

Services Office
Feasibility Study

MassHousing

planning/housing/regional-housing-services-office/

RTP Continuous

https://srpedd.org/transportation/regional-

public Outreach MassDOT transportation-planning/regional-transportation-
plan-rtp/ . '

Rural Policy DLTA, sister https://www.mass.gov/service-details/rural-policy-

Advisory Council RPAs advisory-commissicn-rpac

South Coast

Administrators "SRPEDD.

Committee

SRPEDD Regional DLTA, CCC,

Resilience Plan
(SRRP)

EDA, MassDOT

Taunton River
Stewardship
Councii Upper
Nemasket
Impiementation

TRSC

S



Road)

, di
Project Name Funding More Information
. Source(s)
Taunton River Trail | MassDOT
Taunton . SNEP, Mass- https:‘//srped'd.org/comprehenswe—
Watershed Pilot planning/environment/watershed-
. Audubon - : .
Project planning/#ongoing-watershed-projects
Technical
Assistance ‘ GATRA https://srpedd .org/transportation/public-transit/
Planning and GIS
Traffic Co.untlng https://srpedd.org/transportation/transportation-
and Turning : MassDOT infrastructure/traffic-counting/
Movement Counts g , B
. . , https://srpedd.org/transportation/bicycle-and-
8] N . .
Traifs Mapping (Off MassDOT pedestrian-networks/regional-trails-mapping-

project/

S
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CELREE] | City of Fall River

LARSH .
2 Massachusetts RECEI e

‘ Ll lmiy ks
Planning Division W20 P 229
CITY CLERK
' FALL RIVER MA
PAUL E. COOGAN . DANIEL N. AGUIAR
Mayor | City Engineer/Acting Planner
TO: ~ Alison Bouchard
City Clerk
FROM: Nina Krueger

- Head Administrative Clerk, Planning Dept.

RE: Fall River Zoning Board of Appeals Meeting
December 15, 2022

The Fall River Zoning Board of Appeals held a Public Hearing on Thursday, December 15, 2022,
~at 6:00 PM in the First Floor Hearing Room at One Government Center, Fall River, MA, for the
purpose of cons1der1ng the petitions set forth in the attached minutes of said Public Hearing.

Members present David Assad, Chair; Joseph Pereira, Vice Chair; John Frank IIL, Clerk; Jim
'Calkins; Dan Dupere; Alternate Ricky Sahady, Alternate John Sy1v1a

Members absent: None :

Also present: Daniel Aguiar, Dzrector of Engmeermg & Planmng, Recording Clerk, Nina
Krueger; Craig Salvador of FRGTV.

Notice of the meeting was advertised in the Fall River Herald News on Wednesday, November 30,
2022, and Wednesday, December 7, 2022. The hearing was also posted in the Government Center,
on the City of Fall River website, and notice was sent to the petitioners and abutters of the specified
properties, as well as the members of the City of Fall River’s Planning Board.

6:00pm Chair read the Open Meeting Law notice, and opening statement.

One Government Center » Fall River, MA 02722
TEL (508) 324-2561 « FAX (508) 324-2564 » planning@fallriverma.org



ABBOTT & FARNHAM LLC c/o Atty. Thomas P, Killoran
100 Weaver St., Map T-03 Lot 15

In the matter of Abbott & Farnham LLC, the applicant seeks a Variance/Special Permit to
demolish the existing structure and construct a 160 ft. tall 346 unit multifamily dwelling in a
CMD (Commercial Mill) District waiving front, side & rear yard setbacks, and building helght
along with parking requirements:

FAVOR

Atty. Thomas P. Killoran was present to address the Board on behalf of the applicant. Atty.
Killoran explained that this petition had been submitted the previous summer and tabled .at the
request of the applicant until this meeting. Atty. Killoran explained that in 2019, this property
locatioh was granted relief to build a 192 unit apartment complex, althongh the variance had
lapsed. He explained that the footprint is very similar to what was apprdved back in 2019. He
explained that the new petition looks to create 346 units in a new apartment complex. Atty.
Killoran explained that the applicant is willing to decrease the unit count to 296 (210 two-bed
units, 45 one-bed units, & 45 studio apartments). He explained that relief is needed for setbacks,
building height, and parking requirements. Mr. Killoran explained that unfortunately, a traffic
study was not conducted due to the closure of Weaver St.; however, if the Board put that as a
condition, it could be done along the site plan review process. He explained that the use of the
proposed building fits into the neighborhood and would not be detrimental, as nearby is the Border
- City Mills Apartments. Atty. Killoran explained that he believes this project will further the
revitalization of the city, He explained that along with the decrease in unit count, there will also
be a decrease in building height, as they will go from 12 stories to 11 stories tall.

Mr. Assad explained that in order to get a variance, there must be a shape, soil condition, or
topography hardship within the property. This property is fully conforming, the only thing making
it nonconforming is the creation of this new building. Mr. Assad explained that economic and
personal hardships are not considerable when granting a variance. Mr. Aguiar explained that new
~ plans were requested from the applicant and were not received. He also explained that a traffic
study could have been done using previous data, but was not,

OPPOSITION ,
STARR, c/o Atty. Mark L. Levin, submitted a letter of opposition for this petition, which was read
aloud by Atty. Levin at the meeting.

Joseph Carvalho, 400 Columbia St. — Mr. Carvalho was present in opposition to the petition. He
explained that he does not believe the building is remotely similar to what was approved in the
2019 decision. He explained that he is opposed to the height, parking situation, and that it would
be a detriment to the neighborhood. He also stated that he believes the project would be harmful
to the environment, as the proposed building is too close to the Taunton River and would allow
gas, oil, etc, to leak into the river.
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Alexander Silva, representing the Board of Directors from the Preservation Society of Fall River
was present in opposition to the petition. Mr. Silva read aloud a letter submitted by the Board of
Directors for the Preservation Society.

DECISION

The Board found that the petitioner had not produced sufficient evidence to meet each of the
prerequisites for the granting of the variance. More particularly the Board found that the petitioner
did not produce sufficient evidence of substantial hardship relating to the soil conditions, shape or
topography of the land or structures and especially affecting the land or structures for which the
variance was requested nor was there sufficient evidence that the relief requested could be granted
without substantial detriment to the public good, and without substantially derogating from the
intent of and purpose of the City’s Zoning Ordinance.

In a motion m:::tde by Mr. Pereira and seconded by Mr. Dupere, the Board unanimously voted 5-0
to Deny the Variance and Special Permit requests. Mr. Assad, Mr. Calkins, Mr. Dupere, Mr. Frank,
and Mr. Pereira voted in favor of the motion and the requests were DENIED.

DOCUMENTS:

Appeal Application

Letter of Denial

- Letter of Appeal

Certified Abutters® List

Tax Certification

Zoning Board of Appeals Site Plan

Previous 2019 Zoning Decision

Letter of Support with Conditions from the North End Neighborhood Association
Letter of Opposition from the Preservation Society of Fall River

Letter Documenting Vote Counts from the Preservation Society of Fall River
Letter of Opposition from the Fall River Historical Commission

Letter of Opposition from STARR c¢/o Atty. Mark L. Levin

SCOTTIE & JENNIFER M. VIVEIROS c¢/o Atty, Mark L. Levin
- 15 Anderson St,, Map D-06 Lot 16

In the matter of Scottie & Jennifer M. Viveiros, the applicant seeks a Variance to subdivide the
property into two (2) lots, leaving one (1) parcel with the existing single-family home, waiving
lot coverage and area. The other parcel is proposed to be used to construct a single~-family home
with required parking, waiving lot area and frontage, The property is located in an 8 (S1ngle~
family) Zonmg District:

FAVOR

Atty. Mark L. Levin was present to address the Board on behalf of the applicant. Atty. Levin
explained that the parcel of land is unique to the area, as it is bound on three (3) sides by three
(3) separate streets. Atty. Levin explained that his client currently lives at the property and would
like to subdivide the parcel into two (2) lots. He explained that this will not disturb neighbors as



. they received a letter of support signed by five (5) abutters. Atty. Levin explained that there is a
water problem in the area, which will cause them to take conscientious measures when building.
He explained that these measures would be taken care of through the site plan review process.
Atty. Levin explained that the applicant’s lot is the largest, rectangular lot in the neighborhood,
which makes it unique to the area. He also explained that by creating the proposed single family
dwelling on the new lot, the applicant would have to fix the water issues in the area, thus doing
more good for the neighborhood than harm. :

Mr. Assad explained that the lot as it currently stands, is conforming and the applicant would like
to take this conforming lot and subdivide to create two (2) nonconforming lots. Mr. Assad
explained that he does not see a shape, topography or soil condition hardship, rather a personal
hardship within this project. Atty. Levin affirmed this and explained that the project will have a
positive impact on the neighborhood with regards to the water issues being faced. Mr. Sylvia
asked Mr. Aguiar if by adding a new property could fix the flooding problem or would it make it
worse. Mr. Aguiar explained that without seeing a design or plan for the project he could not
make a determination. Atty. Levin explained that all of thosé concerns would be addressed
during the site plan review process, if approved. Mr. Pereira explained that his concern is the
creation of two (2) nonconforming lots when currently, the parcel conforms to all zoning
regulations.

Richard Barlow, 50 Anderson St. — Mr. Barlow was present in support of the petition. Mr. .
Barlow explained that he has confidence that there will not be excess flooding on his property
from this new construction. He explained that all of the neighbors within the area support this
project. Mr. Barlow continued by explaining that there have been other projects nearby,
specifically on Robin St. and Nightingale St. where lots have been created that do not meet the
area requirements and that this is a similar project. Mr. Assad explained that this Board is
looking at the subdivision of this project. ' h

OPPOSITION
There was no one present in opposition to this matter.

DECISION :

The Board found that the petitioner had not produced sufficient evidence to meet each of the
prerequisites for the granting of the variance. More particularly the Board found that the petitioner
did not produce sufficient evidence of substantial hardship relating to the soil conditions, shape or
topography of the land or structures and especially affecting the land or structures for which the
variance was requested nor was there sufficient evidence that the relief requested could be granted
without substantial detriment to the public good, and without substantially derogating from the
intent of and purpose of the City’s Zoning Ordinance. '

In a motion made by Mr. Fremk and seconded by Mr. Pereira, the Board unanimously voted 5-0 to

Deny the Variance request. Mr. Assad, Mr. Calkins, Mr. Dupe_re, Mr. Frank, and Mr, Pereira voted
in favor of the motion and the request was DENIED.

DOCUMENTS:



Appeal Application

Letter of Denial

Letter of Appeal

Certified Abutters’ List

Tax Certification

Zoning Board of Appeals Site Plan

Letter of Support Signed By Five (5) Abutters

SCRUB REALTY LLC
122 Rhode Island Ave., Map E-05 Lot 1

In the matter of Scrub Realty LLC, the applicant seeks a Variance to add a 28 ft. x 36 fi.
extension to the existing building, waiving lot coverage and rear setback in an R-4 (Two- famlly)
Zomng District: :

FAVOR

- Rich Riccio of Field Engineering, was present to address the Board on behalf of the applicant,
M. Riccio explained that Scrub Realty was looking to create an addition to enclose the entrance
to the automatic car wash as currently, a port1on of the automatic car wash is being exposed to

" the elements. He explained that there will also be an extension of the overhang on the roof at the
exit, which will not change the building’s footprint. Mr. Riccio explained that the hardship being
faced includes the size and shape of the lot, along with the existing structure on the lot. Mr.
Frank asked if there would be any changes within the traffic flow. Mr. Riccio explained that
there will be no traffic changes, only the addition of the enclosure for the entrance of the car-
wash.

OPPOSITION
There was no one present in opposition to this matter.

DECISION

The Board found that owing to the circumstances relating to the existing parcel, espec:1a11y
affecting the locus but not affecting the [R-4] District in which it is located, a literal enforcement
of the zoning ordinance would involve substantial hardship to the petitioner and that if relief were
not granted, the petitioner would be denied reasonable use of the property. The Board found that
the relief requested may be granted, as it would not be detrimental to the nc1ghb0rhood nor would
it derogate from the intent and purpose of the zoning ordinance.

In 2 motion made by Mr. Calkins and seconded by Mr. Frank, the Board unanimously voted 5-0
to Grant the Variance request. Mr. Assad, Mr. Calkins, Mr. Dupere, Mr. Frank, and Mr. Pereira
voted in favor of the motion and the request was GRANTED.

DOCUMENTS:
Appeal Application
Letter of Denial



Letter of Appeal

Certified Abutters’ List

Tax Certification "

Zoning Board of Appeals Site Plan-

DCH REALTY TRUST c/o Atty. Thomas P. Killoran
118 High St., Map N-08 Lot 78

In the matter of DCH Realty Trust, the applicant seeks a Variance to construct a two (2) unit
townhouse dwelling, Waiving'front side, and rear yard. setbacks; lot coverage requirements; and
frontage/dimensional requirements in an A-2 (Apartment) Zoning District and an AOD (Arts
Overlay) District:

FAVOR

Atty. Thomas P. Killoran was present to address the Board on behalf of the applicant. Atty.
Killoran explained that the property is currently being used as a parking lot and that the applicant
would like to construct a two (2) unit townhouse dwelling on the lot. Atty. Killoran explained-
that the Arts Overlay District permits the development of townhouse dwellings with no _
minimum lot size. He went on to explain the setbacks and dimensions of the proposed dwelling

- as shown on the site plan. He explained that the parking requirements are met for this project.

Mr. Assad explained that the property used to house a four (4) to eight (8) unit apartment
building before it burned down. Atty. Killoran explained that the owner wanted to create a new
dwelling that would not overburden the property and that would meet parking requirements. Mr.
Aguiar explained that by granting this project, the property will change from a nonconfomng
use as a parking lot to a conforming use as a multi-unit building. :

OPPOSITION
There was no one present in opposition to this matter.

DECISION ,

The Board found that owing to the circumstances relating to the existing parcel, especially
affecting the locus but not affecting the [A-2 and AOD] Districts in which it is located, a literal
enforcement of the zoning ordinance would involve substantial hardship to the petitioner and that
if relief were not granted, the petitioner would be denied reasonable use of the property. The Board
found that the relief requested may be granted, as it would not be detrimental to the neighborhood
nor would it derogate from the intent and purpose of the zoning ordinance. :

In a motion made by Mr. Calkins and seconded by Mr. Pereira, the Board unanimously voted 5-0

to Grant the Variance request. Mr. Assad, Mr. Calkins, Mr. Dupere, Mr. Frank, and Mr. Pereira
voted in favor of the motion and the request was GRANTED.

DOCUMENTS:
Appeal Application
Letter of Denial
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Certified Abutters’ List

- Tax Certification

Zoning Board of Appeals Site Plan

STRAIGHT SHOOTERS c/o Atty. Peter A. Saulino
30 Front St., Map K-03 Lot 1

In the matter of Straight Shooters, the applicant seeks a-Special Permit to operate an
establishment in the CMD (Commercial Mill) Zoning District that serves alcohol, but does not
prepare nor serve food. The applicant also seeks relief for off-street parking requuements

FAVOR '

Atty. Peter A. Saulino was present to address the Board on behalf of the applicant. Atty, Saulino
explained that for 31 years, Straight Shooters was being operated out of a mill building on
Plymouth Ave. Once the mill was sold, all businesses were told to relocate, which is why
Straight Shooters changed their location to 30 Front St. He explained that a portion of the mill
building will house Straight Shooters. Atty. Saulino explained that in the Commercial Mill
District, restaurants that serve alcohol are allowed; however, bars and saloons are only allowed

. via a Special Perrnit. Atty. Saulino also requested that Straight Shooters be issued a Special

Permit to waive parking requirements. He explained that while it is a shared parking lot, the
majority of the traffic during the day is due to the clinical work that takes place in other offices
of the mill; however, this will not affect Straight Shooters, as most of their business is after work
- hours end. Atty. Saulino also explained that Britland Park has a public parking lot nearby which .
can be used for overflow parking, :

Mr. Assad asked what the hours of operation will be at Straight Shooters once they reopen. Joe
Arruda, manager of Straight Shooters stated that the hours will be: Sunday through Thursday
10AM-12AM, Friday 10AM-2AM, and Saturday 10AM-1AM. Mr. Pereira asked what the
parking situation was like at the prior location. Mr. Arruda explained that the parking was very
similar at the old location, as it was a shared lot within a mill building, Mr. Calkins asked if -
grantmg the right to serve liquor in the building would span to the whole building. Atty. Saulino
explained that this zoning decision will only affect the portion of the building used by Straight
Shooters. ‘

OPPOSITION
There was no one present in opposition to this matter.

DECISION :

In consideration of the bifurcated hearing before the Board, a motion was made by Mr. Calkins
and seconded by Mr. Frank that the proposed use change will not be substantially more detrimental
to the neighborhood than the existing use, the Board unanimously voted 5-0 in favor of the motion.
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In a second motion made by made by Mr. Calkins and seconded by Mr. Frank that the reduction
in parking spaces is not inconsistent with public health and safety, the Board unanimously voted
5-0 in favor of the motion, : '

The Board found that owing to the circumstances relating to the existing parcel, especially
ffecting the locus but not affecting the [CMD] District in which it is located, the proposed use

purpose of the zoning ordinance.

DOCUMENTS:

Appeal Application

Letter of Denial

Letter of Appeal

- Certified Abutters® List

Tax Certification ,

Zoning Board of Appeals Site Plan

FALL RIVER FIVE CENTS SAVINGS BANK c/o Atty. John J. Coughlin
79 North Main St., Map N-07 Lot 11

In the matter of Fall River Five Cents Savings Bank, the applicant seeks a Special Permit to
construct a screened patio and addition, waiving setbacks and expanding a pre-existin
nonconforming structure in a CBD (Central Business) Zoning District; '

FAVOR J .

Andrea Willett of Catalyst Architects and Interior was present to address the Board on behalf of-
the applicant. Ms. Willett explained that BankFive is doing a renovation to their corporate office,
where they would like to relocate the branch to a different part of the building and create a new,
proposed public entrance and a proposed screened and elevated patio. Ms. Willett explained that
relief is needed for setbacks and to expand the pre-existing, nonconforming nature of the
structure, -

- OPPOSITION .
There was no one present in opposition to this matter.

DECISION



In a motion made by Mr. Calkins and seconded by Mr. Dupere, the Board unanimously voted 5-0
to Grant the Special Permit request. Mr. Assad, Mr, Calkins, Mr. Dupere, Mr. Frank, and Mr.
Pereira voted in favor of the motion and the request was GRANTED.

The Board found that owing to the circumstances relating to the existing parcel, especially
affecting the locus but not affecting the [CBD] District in which it is located, the proposed
modification/expansion will not be substantially more detrimental to the neighborhood than the
existing nonconforming structure. The Board found that the relief requested may be granted, as it
would not be detrimental to the neighborhood nor would it derogate from the intent and purpose
of the zoning ordinance.

DOCUMENTS:

'Appeal Application

" Letter of Denial

Letter of Appeal

Certified Abutters’ List

Tax Certification

* Zoning Board of Appeals Site Plan

DISCUSSION

PROPOSED UPDATED FEE SCHEDULE: : :
Mr. Aguiar explained to the Board that the purpose of this proposed updated fee schedule is to
meet the standard rates of other nearby cities. Mr. Aguiar explained that the Zoning Board fees for
Fall River are significantly lower than other cities, as our rates have not increased since 2014, Mr.
Aguiar suggested that this be discussed at the January meeting, as the Board will be changing
members. ‘

In a motion made by Mr. Calkins and seconded by Mr. Pereira; the Board voted 5-0 to table the
matter to the January 19, 2023 meeting. Mr. Assad, Mr. Calkins, Mr. Dupere, Mr. Frank, and Mr.
Pereira voted in favor of the motion.

DOCUMENTS:

Proposed Updated Fee Schedule
Current Fee Scheduie
VPreVious Fee Schedule from 2014

CITIZENS’ INPUT

No one was present for Citizens’ Input.

APPROVAL OF MINUTES

In a motion made by Mr. Calkins and seconded by Mr. Frank, the Board voted 5-0 to waive the
reading of the minutes and to approve the minutes from the November 17, 2022 meeting. Mr.
Assad, Mr. Calkins, Mr. Dupere, Mr. Frank, and Mr. Pereira voted in favor of the motion.



ADJOURNMENT

In a motion made by Mr. Dupere and seconded by Mr. Pereira, the Board unanimously voted 5-0
to adjourn the meeting at 7:40pm. Mr. Assad, Mr. Calkins, Mr. Dupere, Mr. Frank, and Mr. Pereira
. voted in favor of the motion and the meeting was adjourned.

Anyone having a question concerning any of the petitions or materials referenced herein may
contact the Planning Dept. at [508] 324-2561, planning@fallriverma.org or by writing to the
Planning Dept., One Government Center, Fall River, MA 02722,

Recording Clerk
In Zoning Board of Appeals, January 19, 2023
Approved

M



CITY COUNCIL PUBLIC HEARING

MEETING: Tuesday, January 24, 2023 at 5:55 p.m.
Council Chamber, One Government Center

PRESENT: President Joseph D. Camara, presiding;
: Councilors Michelie M. Dionne, Bradford L. Kilby,
Pamela S. Laliberte, Leo O. Pelietier, Linda M. Pereira,
~ Andrew J. Raposo and Laura-Jean Washington '

AB_SENT: Councilor Shawn E. Cadime

IN ATTENDANCE:  Aaron Roy, Engineer, National Grid,
. 1250 Brayton Point Road, Somerset, MA
Andre Peters, 143 Guiid Street
Keith Woods, 157 Guild Street

The President called the meeting to order at 5:58 p.m. and announced that the meeting may be
recorded with audio or video and transmitted through any medium and that the purpose of the
hearing was to hear all persons interested and wishing to be heard on the following: :

Pole Location

On a motion made by Councilor Andrew J. Raposo and seconded by Councilor Leo O. Pelletier,
it was unanimously voted to open the hearing, with Councifor Shawn E. Cadime absent and not
voting. : L

Massachusetts Electric Company for one new pole location as follows:
Guild Street One (1) new pole

The petitioner is proposing the installation of a 35’ pole and anchor in front of 143 Guiid Street,
approximately 185" south of the centerline of the intersection with Mount Hope Avenue. This

“ pole (Pole 4) will be utilized to guy/brace an existing pole (Pole 3) and be a stub pole to brace

the dead end wires on Pole 3.
In accordance with Plan No, 30508646 Dated: January 4, 2023

Aaron Roy, National Grid Engineer, stated that the petition is to allow National Grid to update
the electrical source for 143 Guild Street. He also stated that the secondary purpose of this pole
- would be to help guide the primary wire away from the property’s driveway. Andre Peters, 143
-Guild Street, stated he did not want this pole placed on his property and that the location would
also-affect his neighbor’s driveway. Keith Woods, 167 Guild Street, ‘stated he was not notified of
this pole location hearing and had serious concerns about the installation being so close toa
water line. Councilor Michelle M. Dionne asked if the City Engineer had approved this plan. The
City Clerk stated that it had been approved by the City Engineer. Councilor Pamela S. Laliberte

%



asked that both property owners be notified :f this item is referred fo comm:ttee for further
* discussion.

Ona motion made by Councilor Andrew J. Raposo and seconded by Councilor Linda M. Pereira,
it was unanimously voted to adjourn the public hearmg at 6:05 p m., with Councilor Shawn E.
_-Cadime absent and not voting. S :

List of documents and other exhibits used during the meetlncz
Agenda (attached)
DVD of meeting

Afrue copy. Attest:

Pt i) Bracher.

City Clerk
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COMMITTEE ON FINANCE

, MEETING: ‘ Tuesday, January 24, 2023 at 6:00 p.m.
o ~ Council Chamber, One Government Center

PRESENT: - President Joseph D. Camara, presiding; _ .
. ' Councilors Michelle M. Dionne, Bradford L. Kilby, Pamela 8. Laliberte,
Leo O. Pelletier, Linda M. Pereira, Andrew J. Raposo,
and Laura-Jean Washington

ABSENT: Councilor Shawn E. Cadime

IN ATTENDANCE:  Bridget Almon, Director of Financial Services
. Seth Thomas Aitken, Gity Administrator :
Richard Gonsalves, Chairman of the‘" Board of Assessors

The chair called the meeting to order at 6:06 p.m. and announced that the 'meeting may be
recorded with audio or video and transmitted through any medium.

_In accordance with a resolution adopted, as amended May 8, 2012, persons are allowed to
address the Council for a period of three minutes prior to the beginning or at the conclusion of
- business in the Committee on Finance. ‘

1. Citizens' Input Time ~ Before Discussion of Fin'ar{ciall Matters; None

2. Transfers and appropriations

Bridget Almon, Director of Financial Services, explained that the Commonwealth of
Massachusetts had provided the City with funds from the Opioid Settlement and a stabilization
fund was necessary to store acquired reserve.until it has been organized appropriately.

3. Resolution - Discuss real estate taxes and exemptions with thé Chair of the Board of
' Assessors and the City Administrator ' o
Councilor Linda M, Pereira asked Richard Gonsalves, Chairman of the Board of Assessors, to
give an overview of real estate tax exemptions that are available within the City. Mr. Gonsalves
gave a brief overview of different clause exemptions that residents can apply for and also
explained how the reimbursement to the City from the state varies depending on the type of
. exemption. He gave an example of Clause 41C, which is an exemption of $500 from the City for
- qualified senior citizens, but there is no reimbursement provided by the Commonwealth of
Massachusetts. The Chairman of the Board of Assessors-also emphasized that increasing
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these exemptions or changing the requirements to be eligible could be a financial risk for the
City as no studies have been performed to analyze how if. would affect the budget. He also
stated that Massachusetlts does not reimburse the City until the following fiscal year, which ads
liability as well,

Councilor Linda M. Pereira inquired about the state’s Tax Work-Off Program for seniors. Mr.
Gonsalves stated that the City used to participate in that program but over time the interest in
that program waned and it was discontinued. President Joseph D. Camara asked how long the
Clause 41C rate has been kept at $500. Mr. Gonsalves explained it has been at that rate for alf

“of the time he has served the City. Councilor Andrew J. Raposo asked if the limit for Clause 41C
is sel by the Commonwealth and Mr. Gonsalves explained that it was but that the City Council
could change that limit. Councifor Raposo also asked for data regarding how many exemption
applications are not approved each year and Mr. Gonsalves stated that he didn’t have that
information available immediately but that he’'d be happy to obtain it and share it with the City
Council. He did state that about 448 were approved out of all of the applications, which he
estimated to be a 90% approval rate. : :

" Councilor Pamela S. Laliberte asked if any real estate tax.exemption information is sent fo
property owners with their tax bill. Mr. Gonsalves stated that it does not but the information is
available in the Assessor's Office. Seth Thomas Aitken, City Administrator, stated that the
information is also available on the City website and they will work to distribufe information at
the senior centers as well.

President Joseph D. Camara relinquished the podium to Vice President Linda M. Pereira at 6:26
_p.m. and stated that the lack of increase in the Clause 41C exemption amount does not
 correlate with the current increases in the cost of living. He stated that.he would like the
Administration to discuss options for increasing the exemption amount. President Camara
returned to the podium at 6:29 p.m. ‘ '

Councilor Bradford L. Kilby stated he agreed with President Camara and that the City has an
obligation to help older residents. Councilor Raposo asked for information regarding what other
communities offer for this exemption. Mr. Gonsalves stated he would obtain that information and
share it with the City Council. Councilor Laura-Jean Washington asked if it would be possible to
increase asset limits fo help more property owners qualify for the exemptions. Bridget Almon,
Director of Financial Services, stated that there is not a database regarding assets and it would
be challenging to determine whao would then become eligible if that limit was changed. Councilor
Washington expressed concern that the income limits are based on older, traditional
employment trends from the past. The City Administrator explained that without a study of
assets, increasing the limit puts the City’s financial liability at risk. Mr. Gonsalves gave examples
of liability portions of the budget that are utilized for unexpected errors in what the City owes
and stated that the Jiability portion makes up about $500,000, or half, of the budget for ‘
exemptions. Councilor Washington stated that she agrees.with -Councilor Raposo that a list of
denied applications will be important in determining how to remedy the problem, Councilor Linda
M. Pereira expressed concern regarding the limits that are applied fo Clause 17D due fo age
fimits and the exemption limit. Ms. Almon explained that the City wouldn’t get reimbursed for the
increased portion of this exemption as the Commonwealth of Massachusetts will only reimburse
up to $175 for Clause 17D and the City already is in a deficit for reimbursements. She also
stafed that there were about 104 exemptions that were approved for 17D in the past year. The
Director of Financial Services afso stated that while many residents may be considered low
income residents, their assets may balance out thaf income.
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Councilor Pereira asked that the Administration work on creating a list of exemptions that can
assist senior property owners and present that list to the Committee on Finance for the Fiscal

Year 2024 Budget. Councilor Michelle M. Dionne asked if the City has been close o the total of
- $500,000 set aside in the budget for errors. The Director of Financial Services and the
_ Chairman of the Board of Assessors confirmed that they almost reach that limit every year.
Councilor Dionne also asked for information regarding the Tax Work-Off Program for seniors
-and if that wog'J!d be a beneficial program to restart. Mr. Aitken stated that because the income in
that program is taxable and the City needs to pay for unemployment insurance, it isn't very
beneficial as the resident needs to pay taxes on that income and the City needs to increase
their insurance premium.

Councilor Dionne asked for clarification on eligibility for exemptions. Ms. Almon and Mr.
Gonsalves gave an in-depth explanation of the personal financial information they must obtain,
such as Social Security payments, bank statements, pensions, etc. Ms. Almon emphasized that
. increasing the asset limit would create a high risk for funding exemptions. Mr. Aitken stated that
the Administration isn’t against these increases, but it would be challenging to budget properly.
Ms. Almon also offered to come back to the Committee with more information regarding income
versus assets. Mr. Gonsalves recommended that if increases were going to be pursued, the first
increase should be on income limits as those are easier to study. He stated that after those are
raised, the asset limits could be increased a few years later, allowing time to analyze the
estimated liability. Councilor Laliberte asked the City Clerk to send a letter to the members of
the Fall River legislative delegation regardmg increasing reimbursement amounts for these
types of exemption clauses, a copy of which is attached hereto and made a part of these
minutes. On a motion made by Councilor Andrew J. Raposo and seconded by Councilor
Bradford L. Kilby, it was unanimously voted to table the matter, with.Councilor Shawn E.
Cadime absent and not voling.

- Ona further motion made by Councifor Andrew J. Raposo and seconded by Councilor Linda M.
Pereira, it was unanimously voted fo adjourn at 6:59 p.m., with Councifor Shawn E. Cadime
absent and not voting. ‘

List of documents and other exhibits used durmq the meetlnq

Agenda packet (attached)

DVD of meeting
Clerk of Committees
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City of Fall River Massachusetts
Office of the City Clerk

ALISON M. BOUCHARD ' ' | Inés LETE
Crty CLERK _ AssisTANT Ciry CLERK

January 27, 2023 _
The Honorable Michael J, Rddriguas - The Honorable Alan Siivia

State House, Room 212 ! State House, Room 167
Boston, MA 02133 Boston, MA 02133

The Honarable Paul A, Schmid il A The Honerable Carole Fiola
State House, Room 466 - i State House, Room 236
Boston, MA 02133 -Boston, MA 02133

Dear Fall River Legislative Delegation:

During the Fall River City Council Committee on Finance meeting held on Tuesday,
January 24, 2023, the Committee members requested that a ietter be sent to request that those
representing Fall River within the State Leglslature work towards increasing the Commonwealth's
real estate tax exemption reimbursement amounts fo municipalities, specifically exemptions
_related to senior citizens, such as Clause 17D.

The Committee on Finance discussed the increased cost of living throughout Fall River
and that the exemption reimbursement limit provided by the Commonweaith of Massachusetts
limited the City's ability to increase this exemption amount for senior residents, many of whom
have financial hardships, The Committee members wouid like to work with the City Administration
arid your offices to increase these exemptions as well as change the reimbursement limit on
Clause 17D fo full reimpursement to municipalities.

The members of the Committee on Finance ara asking for support within the Legislature
to assist not only Fall River, but many cities and fowns throughout the Commonwealth, by
warking to increase the reimbursement limit for certain exemptlons providing real estate tax relief
for senior clfizen property owners. . _

Should you have any questlons regarding this matter, please reach out to my office at
508-324-2220.

Sinceraly,
@wﬂ/y&udm

Alison M. Bouchard
City Cierk

flv

cc: Paul E. Coogan, Mayor
Linda M. Pereria, City Council Vice President
Seth Thomas Aitken, City Administrator
Richard Gonsalves, Chairman of the Board of Assessors

. One Government Center » Fall River, MA 02722
TEL 508-324-2220 « FAX 508-324-2211 » EMAIL city_clerks@fallriverma.org




REGULAR MEETING OF THE CITY COUNCIL

MEETING: Tuesday, January 24, 2023 at 7:00 p.m.
' : Council Chamber, One Government Center

PRESENT: President Joseph D. Camara, presiding; .
' Councilors Michelle M. Dionne, Bradford L. Kilby,
Pamela S. Laliberte, Leo O. Pelletier, Linda M. Pereira,
Andrew J. Raposo, and Laura-Jean Washington

ABSENT: Councilor Shawn E. Cadime
IN ATTENDANCE: Seth Thomas Aitken, City Administfétor |
President Joseph D. Camara called the meeting to order at 7:09 p.m. with a moment of silence

followed by a saiute to the flag and announced that the meeting may be recorded with audio or
video and transmitted through any medium. -

PRIORITY MATTERS
1. . Mayor requesting confirmation of the following reappomtments {o the Council on Aging
a. Carolyn Burton
b. Barbara Jean
c. Susana Ribeiro

d. Lorraine Sherry
On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Linda M. Pereira,
it was unanimously vofed to confirm the reappointments, with Councilor Shawn E. Cadime

- - absent and not voting. -

2. Mayor and notlflcatlon of Fall River Housmg Authorlty appomtment of Commissioner

Jo Ann Bentley as the designee to the Community Preservation Committee.
On a motion made by Councilor Andrew J. Raposo and seconded by Councilor Pamela S.
Laliberte, it was unanimously voted to accept the notification and place it on fite, with Councilor
Shawn E. Cadime absent and not voling.

On a further motion made by Councilor Michelle M. Dionne and seconded by Councifor Linda M.

Pereira, it was unanimously voted to take items 3 through 7 together.

2%
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3. Mayor requesting confirmation of the reappointment of John Frank, H, to the Board of
Appeals :

4, . Mayor requesting confirmation of the reappomtment of Richard J. Souza to the Sewer |

S Commlssmn . .

5. Mayor requesting confirmation of the. reappomtment of Elizabeth Andre to the Planning.
Board

8. - Mayor requesting confirmation of the reappoihtment of Eric Kelly to the Board of

: Appeals (Alternate)

?. Mayor requestmg confirmation of the following appointments to the Counccl on Aging

a. Joan Melio

b. Joyce Landry :
On a motion made by Councifor M:cheﬂe M. Dionne and seconded by Councifor Laura-Jean
Washington, it was unanimously voted to confirm the appointments and reappointments, with
Councilor Shawn E. Cadime absent and not voting.

8. Mayor and Orders:
a. To create a stabilization fund to be called “Oplmd Settlement Receipts Stabﬂlzatlon
Fund”
- On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Linda M. Pereira,
it was unanimously voted 8 yeas to adopt the order with Councilor Shawn E. Cadime absent
" and not voting.
Approved, January 25, 2023
Paul E. Coogan, Mayor

b. Transferring the sum of $931,039.86 from the General Fund
to the Opioid Settlement Receipts Stabilization Fund
On a motion made by Councilor Andrew J. Raposo and seconded by Councitor Linda M.
Pereira, it was unanimously voted to adopt the order, with Councilor Shawn E. Cadime absent
and not vofing.

‘. Accept the fourth paragraph of MGL Ch. 40, Section 5B, which provides for the
dedication to a stab|l|zatson fund to be effective for the fiscal year beginning on July 1,
2023
On a motion made by Councilor Andrew J. Raposo and seconded by Councilor Leo O. Pelletier,
it was unanimously voted to adopt the order, with Councilor Shawn E. Cadime absent and not
voting. .
Approved, January 25, 2023
Paul E. Coogan, Mayor

-9 Mayor and Department of Community Utilities - Water Division’s proposal for Bristol

County ARPA funding in the amount of $2, 000,000 for Waterfront Storm Water Corridor
Project for Route 79

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Laura-Jean
Washington, it was unanimousfy voted that the communication be accepted and placed on file
“and that the proposal be approved, with Councilor Shawn E. Cadime absent and not voting.
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10. Mayor and Department. of Community Utilities - Water Division’s proposal for Bristo!
County ARPA funding in the amount of $3,000,000 for the partial removal of 450 lead
service lines from curb stop to water meter for residential customers

On a motion made by Councifor Andrew J. Raposo and séconded by Councilor Laura-Jean

- Washington, it was unanimously voted that the communication be accepted and placed on file

and that the proposal be approved, with Councifor Shawn E. Cadime absent and not voting.

11. Mayor and request for extension to submit the Quarter 2 budget report to the City

" Council in February
Councilor Michelle M. Dionne expressed concern as the report was currently due and that a
request for an extension should have been placed on the agenda of the previous meefing. On a
motion made by Councilor Pamela S. Laliberte and seconded by Councilor Linda M. Pereira, it
was unanimously voted to waive the rules to allow the City Administrator to answer questions,
with Councifor Shawn E. Cadime absent and not voting.

. Seth Thomas Aitken, City Administrator, stated that the budget report was currently being
worked on and revised to a more efficient format. Councilor Pamela S. Laliberte expressed
concerrn that there was no meeting date listed on the request and that she would like this item to
be included on the next meeting’s agenda. Councifor Laura-Jean Washington asked for
clarification regarding the defay and Mr. Aitken stated there was a time limitation that hadn’t
been anticipated and he was happy to look into it. Councilor Linda M. Pereira stated that she
understands these reports fake time to produce and that perhaps having these reports done
twice per year instead of four times would be more reasonable. Councilor Laliberte stated that.
this is a requirement of the Charter. Councilor Pereira stated that the City Council had the ability
fo change the Charter. The City Administrator stated that while he agreed that the creation of
these reports was chaﬂengrng, it is a priority to have the report ready for the City Council as
soon as possible. .

President Joseph D. Camara refinquished the podium to Vice President Linda M. Pereira at 7:27
p.m. and stated that he was disappointed this report wasn’t ready and he supports these reports
being on time due to their importance. President Camara returned to the podijum at 7:30 p.m. A
motion was made to reject the request by Councilor Michelle M. Dionne and seconded by
Councifor Pamela S. Laliberte, but failed to carry, with Councilor Shawn E. Cadime absent and
not voting. A further motion was made by Councifor Bradford L. Kilby and seconded by
Councilor Laura-Jean Washington to adopt the request. President Camara asked for a rolf call
and Councilor Michelle M. Dionne objected to the miotion. As a resul, the matter was laid on
the table in accordance with the Charter.

PRIORITY COMMUNICATIONS —~ None

. COMMITTEE REPORTS
Committee on Human Services, Housing, Youth and Eider Affairs recommendmcz
Grant Leave to Withdraw
12, Resolution ~ Discussion on access to housing and homelessness with local commumty
organizations
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Leo O. Pelletier, it
was unanimously voted to grant the resolution leave to withdraw, with Counc:!or Shawn E.

Cadime absent and not voting.
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Referral to Commlttee on Finance :
- 13. Resolution — Administration prepare presentahon to address the needs of City Parks
and leagues, including football and basebalil fields
Councilor Andrew J. Raposo stated that he would like a joint meeting vwfh the Board of Park
Commissioners for this item to be scheduled as soon as possible. President Joseph D. Camara
stated he will reach out to the Board for their availability. -

On a motion made by Councilor Linda M. Pereira and seconded by Co&ricilor Pamela S.
Laliberte, it was unanimously voted to refer the resolution to the Committee on Finance, with
Councilor Shawn E. Cadime absent and not voting.

Committee on Regulations recommending:
Adoption

14. - Transfer of auto repair license no.: 263 located at 830 Globe Street from Jose Beirao

d/b/a Beirao’s Auto Repair Co., Inc. to Mario P. Loureiro d/b/a Marios Auto Repair &
Sales, Inc.

On a motion made by Councilor Andrew J, Raposo and seconded by Councilor Laura-Jean

Washington, it was unanimously voted to adopt the order, with Councilor Shawn E. Cadime

absent and not voting. :

Approved, January 25, 2023

Paul E. Coogan, Mayor

ORDINANCES — None

RESOLUTEONS
15. The City Council and Administration requesting that Representatlves and Senators in
. both the state and federal government begin aiding in the process to add Veterans
: ‘Memorial Bicentennial Park to the National Historic Parks Registry.
- Councilor Linda M. Pereira stated that she has been speaking to the Administration regarding
this project and will work on having lefters mailed to both Federal and State Delegations.

'On a motion made by Councilor Linda M. Pereira and seconded by Councilor Andrew J.
Raposo, it was unanimously voted to adopt the resolution; with Councilor Shawn E. Cadime
absent and not voting.

16. The Administration, a representative from the Assessor's office and a representative
from the Department of Veteran’s Services provide financial information re the City's
participation with Massachusetts Tax Work-Off Program

Councilor Linda M. Pereira stated this program may offer important tax relief to the senior

citizens of the City and that she would like an assessment of those potential benefits to be

" presented to the City Council. :

On a motion made by Councilor Linda M. Pereira and seconded by Councifor Laura-Jean
Washington, it was unanimously voted fo adopt the reso!ufron with Councilor Shawn E. Cadime
absent and not voting.

CITATIONS ~ None
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ORDERS ~ HEARINGS

Pole Location

17. Massachusetts Electric Company — one (1) new pole in front of 143 Guild Street

On a mation made by Councifor Linda M. Pereira and seconded by Councilor Andrew J.
Raposo, it was unanimously voted to refer the order to the Committee on Public Works and
Transportatron with Councilor Shawn E. Cadime absent and not voting.

ORDERS - MISCELLANEOUS
18. Auto Body Shop License Renewals:
Joseph Silva dfb/a Supreme Auto, located at 421 Third Street
On a motion made by Councilor Andrew J. Raposo and seconded by Councifor Linda M.
Pereira, it was unanimously voted to adopt the order, with Councilor Shawn E. Cad:me absent
and not voting.
Approved, January 25, 2023
- Paul E. Coogan, Mayor

19.  Auto Repair Shop License Renewals;
David J. Motta d/b/a Action Cycles, located at 326 Pleasant Street

On a motion made by Councilor Andrew J. Raposo-and seconded by Councilor Laura-Jean
Washington, it was unanimously voted to adopt the order, with Councilor Shawn E. Cadime
~absent and not voting.
- Approved, January 25, 2023

+ Paul . Coogan, Mayor

20. Revocation of License for an Auto Repair Shop at request of owner:
Luis Pereira d/b/a LP Auto Repair, 1201 Slade Street, License No. 311

On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Linda M. Pereira,
it was unanimously voted to adopt the order, with Councilor Shawn E. Cadime absent and not
voting.

Approved, January 25, 2023

Pauf E. Coogan, Mayor

21. Police Chief’'s report on licenses:
2023 Taxicab Drivers '
Akeem Barlow Roger W. Correia Maurice Lievesley
Jeff C. Middleton Antonio Sparshott '

. 2023 Livery Drivers
~ Ferhat Ozakcaoglu

2023 Livery Vehicles
Ferhat Ozakcoaghu —Mercedes GLE350

On a motion made by Councitor Andrew J. Raposo and seconded by Councilor Laura-Jean
Washington, it was unanimously voted to adopt the order, with Councilor Shawn E. Cadime
absent and not voting.
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22. City Council meeting schedule from February through December 2023

Councifor Andrew J. Raposo asked why the dates had been changed from the second and

. fourth Tuesday to the third and fifth Tuesday in the month of May. President Camara stated that
there was an adjustment made due to a Council member being away that month.

. On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Linda M. Pereira,
it was voted to adopt the order, with Councilor Andrew J. Raposo voting in the negative and
- Councilor Shawn E. Cadime absent and not voting. :

COMMLJNICATIQNS - INVITATIO_NS — PETITIONS

23. Claims

On a motion made by Councifor Linda M. Pereira and seconded by Councilor Andrew J.
Raposo, it was unanimously voted to refer the claim to Corporat:on Counsel, with Councitor
Shawn E. Cad:me absent and not voting.

24, Letter from Kevin Aguiar re School Committee Members Compensation

Councifor Bradford L. Kilby stated he would like to refer the communication to the Committee on
Ordinances and Legislation. Councilor Laura-Jean Washington expressed concern as this letter
is requesting that the compensation be doubled while the City is still working to increase the
salary of first responders. Councilor Linda M. Pereira stated that the City Council had voted fo
no longer receive a cost-of-living increase and that she was unsure if this also applied to'the
School Committee. Councilor Pereira stated that a Committee should be formed to discuss this
matter. Councilor Pamela S. Laliberte stated she would support this communication being
referred to the Committee on Ordinances and Legislation. President Joseph D, Camara stated
that the School Committee needs to discuss this matter themselves before the City Council
makes any decisions on changing the ordinance. Councilor Michelle M. Dionne emphasized the
importance of having the School Committee meet on this topic and supply the City Council with
information following their discussion.

On a motion made by Councifor Linda M. Pereira and seconded by Councilor Pamela S.
Laliberte, it was voted 4 yeas, 4 nays to accept the letter and place it on file, and the motion
failed to carry, with Councilors Bradford L. Kilby, Pamela’S. Laliberte, Andrew J. Raposo and
Laura-Jean Washington voting in the negative, and with Councilor Shawn E. Cadime absent
and not voting. On a further motion made by Councilor Pamela S. Laliberte and seconded by
Councilor Bradford L. Kilby, it was voted 7 yeas, 1 nay, with President Joseph D. Camara voting
in the negative and Councilor Shawn E. Cadime absent and nof voting, to refer the lefter to the
Committee on Ordinances and Legislation with the stipufation that the Committee would not act
on this matter until they received correspondence regarding the School Committee’s input and
to send a letter to the School Committee informing them of this action, a copy of which is
attached hereto and made a part of these minutes.

25, Pianning Board Minutes — December 14, 2022

On a motion made by Councilor Andrew J. Raposo and seconded by Councilor Linda M.

Pereira, it was unanimously voted fo accept the minutes and place them on file, with Councifor
Shawn E. Cadime absent and not voting.
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.On a further motion made by Councilor Andrew J. Raposo-and seconded by Councilor Linda M,
Pereira, it was unanimously voted to take iterns 26-31 fogether. :

City Council Minutes
26. Public Hearing — December 27, 2022

27. Committee on Finance — December 27, 2022

28, City Council — December 27, 2022

28.-  City Council Special Meeting — January 3, 2023

30. Committee on Finance — January 10, 2023

31. City Council — January 10, 2023

On a motion made by Councilor Andrew J. Raposo and seconded by Councilor Laura-Jean
Washington, it was unanimously voted to approve jtems 26-31, with Councilor Shawn E.
Cadime absent and not voting.

BULLETINS — NEWSLETTERS - NOTICES ~ None

{TEMS FILED AFTER THE AGENDA DEADLINE
CITY COUNCIL MEETING DATE: JANUARY 24, 2023

COMMUNICATIONS — INVITATIONS — PETITIONS

24a.  Open Meeting Law complaint filed by Patrick Higgins re: January 3, 2023 alleged
violation by City Council ' '

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Andrew J.

Raposo, it was unanimously voted-to refer the complaint to Corporation Counsel, with Councilor

Shawn E. Cadime absent and not voting. - R

On a motion made by Councilor Andrew J. Raposo and seconded b y President Joseph D.
Camara, it was unanimously voted to adjourn at 7:56 p.m., with Councilor Shawn E. Cadime
absent and nof voting.

List of documents and other e'xhibits used during the meeting:
Agenda packet (attached) .
DVD of meeting

A true copy. Attest:

City Clerk '



City of Fall River Massachusetts
Office of the City Clerk

ALISON M. BOUCHARD . - INEs LErTe
Crry CLERK Agsistant Ciry CLERK

January 27, 2023

Fall River School Committee
417 Rock Street _
Fall River, MA (02720

Dear Members of the School Committee

At 2 Regular Meeting of the Fall River City Council held on January 24, 2023, a discussion was
held regarding a letter received from School Committee Member Kevin Aguiar addressing the
need for an increase in Schoot Committee member compensation, On a motion made and -
seconded, this letter was referred to the City Council Committee on Ordinances and Legislation -
for future review with the request that a letter be sent to your honorable body for your input on
the matter, 7 yeas, 1 nay, with Council President Joseph D. Camara voting in the negative and .

- Councilor Shawn E. Cadime absent and not voting. The Committee on Ordinances and

- Legislation will not act upon this matter until the School Committee’s input is received.

Should you have any questidns regarding this matter, please reach out to my office at 508-324-
2220,

Sincerely, -

Alison M. Bouchard
City Clerk

v

One Government Center  Fall River, MA 02722 :
TEL 508-324-2220 » FAX 508-324-2211 « EMAIL city_clerks@fallriverma.org

>




SPECIAL MEETING OF THE CITY COUNCIL

MEETING: Tuesday, January 31, 2023 at 5:15 p.m.
Council Chamber, One Government Center

PRESENT:  Vice President Linda M. Pereira, presiding;
Councilors Shawn E. Cadime, Michelle M. Dionne, -
Leo O. Pelletier, Andrew J. Rapose and Laura-Jean Washington

ABSENT: Council President Joseph D. Camara and Councilors Bradford L. Kilby
: and Pamela S. Laliberte :

INATTENDANCE: None

Vice President Linda M. Pereira called the meeting to order at 5:19 p.m. with a moment of
silence followed by a salute to the flag and announced that the meeting may be recorded with
audio or video and transmitted through any medium.

1. Citizen Input _

Charles Chace, 3723 North Main Street — Hyphenation ,

On a motion made by Councilor Shawn E. Cadime and seconded by Councitor Michelle M.
Dionne, it was unanimously voted fo waive the rules to alfow Charles Chace to speak past the
three minute time limit, with Council President Joseph D. Camara and Councilors Bradford L.,
Kilby and Pamela 8. Laliberte absent and not voting.

2, Open Meeting Law complaint filed by Patrick Higgins re: January 24, 2023
- alleged violation by City Council ' E
Countilor Michelle M. Dionne asked that the complaint be read aloud and the City Clerk did so.
n a motion made by Councilor Shawn E. Cadime and seconded by Councilor Laura-Jean
- Washington, it was unanimously voted to refer the-complaint to Corporation Counsel, with
Council President Joseph D. Camara and Councilors Bradford L. Kilby and Pamela S, Laliberte

absent and not voting.

On a further motion made b y Councilor Andrew J. Raposo and seconded by Councilor Michelle

. Dionne, it was unanimously voted to adfourn at 5:27 p.m., with Council President Joseph D.
Camara and Councilors Bradford L. Kilby and Pamela S. Laliberte absentland not voting.

List of documents and other exhibits used during the meeting:
- Agenda (attached) i B

- DVD of meeting : '

A true copy. Attest:

City Clerk



