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EETINGS SCHEDULED

VIRTUAL MEETINGS
Meetings will be available for viewing on Comcast Cable Channel 18 in Fall River or the
following websites: Fall River Government Television - www.frgtv.fredtv.us/live;
Facebook - www.facebook.com/frgtv/live; Livestream -
https:/flivestream.com/accounts/12896038

MONDAY, NOVEMBER 30, 2020

5:30 P.M. COMMITTEE ON ORDINANCES AND LEGISLATION MEETING

TUESDAY, DECEMBER 1, 2020

AGENDA

All persons interested and wishing to be heard at the public hearings must submit
written comments by letter addressed to City Clerk, One Government Center, Fall River,
MA 02722 or email to city_council@fallriverma.org. Comments must be received by
Tuesday, December 1, 2020 at 3:00 p.m. to be read at the meeting.

5:55 P.M. PUBLIC HEARINGS

Curb Removals
1. Aisha M. Barbosa, 37 Seaview Street, for the removal of curbing as follows:

Existing Proposed Existing To Be Total
Driveway Driveway Replaced Driveway
Access Access
37 Seaview Street 23'6" 16’ 0’ 39' 6"

The petitioner has an existing 23 foot & inch driveway opening on the Woodman Street side of
the property and is requesting the removal of 16 feet of curbing for a separate driveway
opening for additional access on the Seaview Street side. The proposed work improves access
to the property and does not cause a significant adverse effect to on-street parking in that area.

2. Maria De Amaral, 207 Stafford Road, for the removal of curbing as follows:

Existing Proposed Existing To Be Total
Driveway Driveway Replaced Driveway
Access Access
207 Stafford Road 16" 7” 18' 0 34'7"

removai on Palmer Street

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650

One Government Center « Fall River, MA 02722
TEL 508-324-2220 « FAX 508-324-2211 « EMAIL city_clerks@fallriverma.org




The petitioner has an existing 16 foot 7 inch driveway opening on the Paimer Street side of the
property and is requesting to remove an additional 18 feet of curbing for a separate driveway
opening to allow for additional access on Palmer Street. The proposed work improves access
to the property and does not cause a significant adverse effect to on-street parking in that area.

3. Luiz R. Defreitas, 1641 Stafford Road, for the removal of curbing as follows:

Existing Proposed Existing To Be  Total
Driveway Driveway Replaced Driveway
Access Access
1641-1645 Stafford Road o 47 o 47

removal on Welcome Street

The petitioner is requesting the removal of 47 feet of curbing on the Welcome Street side of the
property. The proposed work improves access to the property and does not cause a significant
adverse effect to on-street parking in that area.

4, Rosa D. Rodrigues, 48 Thomas Street, for the removal of curbing as follows:

Existing Proposed Existing To Be Total
Driveway Driveway Replaced Driveway
Access Access
48 Thomas Street 10 6" 10' 4" o 200 10"

The petitioner is requesting the removal of 10 feet 4 inches of curbing to the existing 10 foot 6
inch driveway opening to allow for additional access. The proposed work improves access to
the property and does not cause a significant adverse effect to on-street parking in that area.

5. Antonio Mello, 40 Winifred Way, for the removal of curbing as follows:

Existing Proposed Existing To Be Total
Driveway Driveway Replaced Driveway
Access Access
40 Winifred Way 16’ ' 13’ o 29’

The petitioner is requesting the removal of 13 feet of curbing to the existing 16 foot driveway
opening to allow for additional access. The proposed work improves access to the property and
does not cause a significant adverse effect to on-street parking in that area.

6:00 P.M. COMMITTEE ON FINANCE MEETING (OR IMMEDIATELY FOLLOWING THE
PUBLIC HEARINGS IF THEY RUN PAST 6:00 P.M.)

1. Citizen Input
Due to the COVID-19 Essential Services Advisory, citizen input must be
submitted by email to city_council@fallriverma.org by Tuesday, December 1,
2020 at 3:00 p.m. to be read at the meeting.
2, *Discussion re: draft Memorandum of Agreement transferring ownership of the
Bank Street Armory from the City of Fall River to the Fall River Redevelopment
Authority and legal opinion regarding the proposed transfer from Corporation Counsel
(see item 1 below)
3. *Resolution —~ Discuss funding for the construction of storage area/facility
(adopted 9-22-2020)

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650



7:00 P.M. REGULAR MEETING OF THE CITY COUNCIL (OR IMMEDIATELY FOLLOWING
THE COMMITTEE ON FINANCE MEETING IF IT RUNS PAST 7:00 P.M.)

PRIORITY MATTERS

1. *Mayor and draft Memorandum of Agreement re: transferring ownership of the Bank
Street Armory from the City of Fall River to the Fall River Redevelopment Authority
and legal opinion regarding the proposed transfer from Corporation Counsel
(see Finance item 2 above)

2. *Mayor requesting confirmation of the appointment of Timothy P. McCoy to the
Licensing Board
3. *Mayor and Parkland Acquisitions and Renovations for Communities (PARC) Grant

resolution for the renovation of the Cathy Assad Tot Lot and Playground

PRIORITY COMMUNICATIONS
4, *Traffic Commission recommending amendments to traffic ordinances

5, *Board of Election Commissioners re: the official resuits of the State Election held on
November 3, 2020

COMMITTEE REPORTS - None

ORDINANCES — None

RESOLUTIONS

6. *Committee on Health and Environmental Affairs convene with representatives from
MassDEP to discuss the oversight of the Soil Management Pro;ect to be conducted
by Browning-Ferris Industries, Inc.

7. *Committee on Human Services, Housing, Youth and Elder Affairs convene with
representatives from MassSupport Network to discuss available resources to aid
citizens during the COVID-19 pandemic

8. *City Council send letter to state delegation petitioning MassDOT H;ghway
Division improves the safety of the east bound exit ramp on the Veterans Memorial
Bridge

9. *Administration submit a proposal for a 25% reduction in the cost of renewal fees for
various alcohol, beer and wine, common victualler, and entertainment licenses

CITATIONS — None

ORDERS — HEARINGS

Curb Removals:

10. Aisha M. Barbosa, 37 Seaview Street — Total of 39' 6" at 37 Seaview Street

11. Maria De Amaral, 207 Stafford Road - Total of 34’ 7" at 207 Stafford Road —
Removal on Palmer Street

12. Luiz R. Defreitas, 1641 Stafford Road — Total of 47" at 1641-1645 Stafford Road —
Removal on Welcome Street

13. Rosa D. Rodrigues, 48 Thomas Street — Total of 20' 10" at 48 Thomas Street

14.  Antonio Mello, 40 Winifred Way — Total of 29’ at 40 Winifred Way

ORDERS - MISCELLANEQOUS
15, Police Chief's report on licenses:
2020 Taxicab Drivers:
Anthony Cabral James Silvia

2021 Taxicab Drivers:
Anthony Cabral Gerald Pinault Mikael Raposa Dorothy Ward

ADA Coordinator: Gary P. Howayeck, Esqg. 508-324-2650



16.  Auto Repair Shop License Renewals:
Thomas A. Legault d/b/a Tom Legault's Auto Repair at 745 Brayton Avenue
lgor Zinovyev, Boston Auto Fair LLC at 2147 Pleasant Street

17.  Transfer auto repair shop license no. 117 located at 2553 South Main Street from
Steven Thornsbury d/bfa T and T Auto Repair and Sales, to Antonio Pinto d/b/a
T and P Auto Repair and Sales

COMMUNICATIONS — INVITATIONS — PETITIONS
18. *Claims

City Council Meeting Minutes:
19.  *City Council Committee on Finance - October 13, 2020
20.  *City Council Committee on Finance -~ October 27, 2020
21.  *Regular Meeting of the City Council — October 13, 2020

22, *Open Meeting Law Complaint from Patrick Higgins re: alleged violation by City Council

and City Council President on November 17, 2020

23. *Assistant Corporation Counsel response to Open Meeting Law complaint filed by Collin

Dias re: October 27, 2020 City Council Committee on Finance Meeting
24.  “Assistant Corporation Counsel response to Open Meeting Law complaint filed by
Patrick Higgins re: October 27, 2020 City Council Meeting

BULLETINS — NEWSLETTERS — NOTICES
25, *PERAC re: Fiscal Year 2022 Appropriation

Wi Yecte

Assistant City Clerk

OTHER POTENTIAL MATTERS (to be acted upon if recommendations are received)
COMMITTEE REPORTS
Committee on Ordinances and Legislation recommending;

Proposed Ordinance — Traffic miscellaneous

Proposed Crdinance — Traffic, handicapped parking

Proposed Ordinance — Traffic, stop intersection on Bark Street

Proposed Ordinance — Traffic, 30-minute parking on Robeson Street

Proposed Ordinance — Traffic, traffic fees

Proposed Ordinance — Establishing a fee schedule for utility poles

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650



City of Fall River, 4 Gy Gt FINANCE..Q

(Councilor Trott- Lee)

WHEREAS, the City of Fall River is seeking to decrease and/or eliminate its
spending on storage rental fees, now therefore

BE IT RESOLVED, that the Committee on Finance convene to discuss funding
for the construction of a storage area/facility.

In-City Council, September 22, 2020
Adopted

Atrue bopy. Attesf:
f o . )
Qliasns . Borsedard.

City Clerk



() City of Fall River
=N  Massachusetts

Office of the Mayor

PAUL E. COOGAN
Mayor

November 24, 2020 ‘_

Council President .
Members of the Honorable Council ' o
City of Fall River - '

One Government Center - . 5 /
Fall River, MA 02722 : ' f

Dear Council President and Members df the Honorable Council: j o

- Please find the draft Memorandum of Agreement between the City of Fall River and the Fall
River Redevelopment Authority for your review, discussion and consideration, It is respectfully
requested that ownership of the Bank Street Armory be transferred to the Fall River
Redevelopment Authority (RDA). The draft Memorandum of Agreement outlines the following

RDA shall file for a plan change to the Downtown Urban Renewal Plan to 1nclude the
Armory
Upon approval the City shall transfer the Annory to the RDA by deed

- The RDA shall dispose of the Armory to a private developer with demonstrated
experience in the renovation of structures of this nature and with the financial ability to

undertake and complete such a project.
The disposition price may not be less than the- assessed value at the time of disposition.

- The sale proceeds shall be paid to the City less any incurred cost for disposition,
The RDA shall complete the disposition process to a private developer within 6 months

of obtaining the title. If not complete the City shall have a right of reverter
Agreement contains Land Disposition Agreement: :

Should you have any questions or concerns in this regard, please do not hesitate to contact me

Best Regards,

Paul E. Coogan
Mayor

One Government Center « Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org
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PAUL E. COOGAN
Mayor

TITYCLERK .
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November 9, 2020

The Honorable City Council
One Government Center
Fall River, MA 02722

RE: Armory
Dear Honorable Council Members:

Known as the Bank Street Armory the City acquired the property from the State for §1
many years ago. Although the buildings historical fagade remains intact, the building
remains empty requiring several million dollars to redevelopment In the last few years,
the Community Preservation Comrruttee has invested monies to repair the center roof,
chimneys and some mason repairs, not nearly enough to bring the property back to life.
Redevelopment of this historical property would complement the neighborhoed and be an
asset to the commumty Attached are altematlves to dlspose of the armory as well as
pros and cons,

Itis respeetfully requested that ownership in. the Bank Street Armory be transfer to the -
redevelopment authority and the City charge the ‘board with finding/working with a buyer
and making it a taxpaying entity. Transferring the ownership to the Fall River
Redevelopment Authority (RDA) will help the city market the site to buyers with
experience in rehabbing armories with the goal of making the property an event center
and a taxpayer, Property transfers to redevelopment authorities is a common mechanism
in cities plagued by deteriorated property in need of rev1ta11zatlon

To ensure, that the desires of the City will be executed, the City will execute a
memorandum of understanding with the RDA setting & minimum sales price as well as
restriction on the future use of the property.

We appreciate your guidance on the disposition of the armory.

Best Regards,

Izt &

Paul E. Coogan
Mayor

One Government Center * Fall River, MA 02722
TEL (508) 324-2600 * FAX (508) 324-2626 *« EMAIL mayor@fallriverma.org



City of Jrall River, 4 Gy Cuncs

ORDERED, that the Fall Rivér City Council authorizes the Mayor to transfer the Bank
Street Armory, located at 72 Bank Street, Fall River (Parcel 1D N-10-0048) to the Fall
River Redevelopment Authority pursuant to the terms of the attached Memorandum of
Agreement to be executed by the City of Fall River and the Fall River Redevelopment

Authority.



DRAFT
Memorandum of Agreement
' Between
The City of Fall River
and
The Fall River Redevelopment Authority

This Memorandum of Agreement (“Agreement”) is made as of the ___ day of

, 2020, by and between the City of Fall River, a municipal corporation

organized under the laws of the Commonwealth of Massachusetts, of One
Government Center, Fall River, MA 02722 (“CITY”) and the Fall River
Redevelopment Authority, a public; body politic and corporate under M.G.L. ¢. 121B,
of One Government Center, Fall River, MA 02722 (“RDA”). |
Recitals

Whereas, the City is the présent owner of the Bank Street Armory located at 72
Bank Street, Fall River, MA. by deed recorded at the Bristol County Fall River
District Registry of Deeds in Book 1122, Page 1161 (“Armory”); and
| Whereas, the RDA has an approved Downtown Urban Renewal Plan which
includes the location of the Armory within the urban renewal area; and

Whereas, the Cii:y and the RDA .WiSh to enter into a Memorandum of Agreement
regarding the transfer and subsequent disposition and development of the Armory
under the RDA’s Downtown Urban Renewal Plan.

Now, therefore, for gooci and valuable consideration the parties hereby agree as

follows:



. The RDA shall file and request approval from the .Commonwealth of
Massachusetts Department of Housing and Community Development
(“DHCD”) for a plan change to the Downtown Urban Renewal Plan under 760 |
CMR 12.03 to include the Armory under the list of real property eligible for
disposition and development.

. Upon the approval of said plan change the Cit); shall transfer the Armory to
the RDA by deed for consideration of $1.00 pursuant to 760 CMR 12.04(3).

. The RDA shall thereafter dispose of the Armory to a private developer with
demonstrated experience in the renovation of structures of this nature for
uses of the nature intended and with the financial ability to undertake and
complete the project within a reasonable period of time pursuant ﬁo 760 CMR
12.05.

. The disposition of the Armory to a private developer shall be for a disposition
price of not less than the assessed value of the Armory at the time of said
disposition.

. The sale proceeds from said disposition shall berpaid by the RDA to the City,
less the RDA’s expenses Vincluding insurance, maintenance and utility costs
and less the RDA’s expenses for completing the disﬁosition including closing
costs, recording fees, attorney fees and appraisal fees.

. The RDA shall complete the disposition of the Armory to a private developer
within six (6) months of obtaining title td the Armory from the City. If said

disposition is not completed within said six (8) months the City shall have a



vight of reverter to acquire back title to the Armory from the RDA and the

RDA shall execute all documents necessary to vest title to the Armory back to

the City.

. The disposition of the Armory to a private developer shall include a Land

Disposition Agreement as required under 760 CMR 12.05.

. Said Land Disposition Agreement shall include the following terms and

conditions:

11,

111,

v.

That the private developer shall renovate the Armoryina
manner consistent with the Doﬁrntown Urban Renewal Plan and
and any amendments thereto.

Subject to a real property restriction that shall limit future use
of the Armory to an “event center”, and accessory uses thereto,
to provide a venue for social and business gatherings and to
support and expand opportunities for arts and culture in the
community.

That the private developer shall commence renovations within
six (6) months of acquiring title to the Armory and that the
renovations shall be substantially completed within twenty-four
(24) months of acquiring title to the Armory.

That the private developer shall be required to enter into a

Payment in Lieu of Taxes Agreement with the City to the extent



that the private develéper or the use is deemed not otherwise
required to pay real estate taxes.

V. That the RDA shall have a right of reverter to acquire the title
to the Armory back from the private developer if the project is
not commenced or completed on time.

9. In the event that the RDA acquires title to the Armory back from the private
developer at any time hereunder then the City shall thefeafter have a right of
reverter to acquire'back title to the Armory from the RDA and the RDA shall
execut;,e all documents necessary to vest title to the Armory back to the City.

10, This Agreement is to take effect as a sealed instrument, sets forth the entire
Agreement between the parties, is binding upon and inures to the benefit of
the parties hereto and theix successors or assigns, may be modified or
amended only by a written instrument executed by Bo_th parties and shall be

governed by the laws of the Commonwealth of Massachusetts.
Executed as a sealed instrument to be effective as of the date first above written,

City of Fall River:

Mayor

Fall River Redevelopment Authority:




Chair



ALTERNATIVE ROUTES TO DISPOSE OF ARMORY

Alternative #1

Direct sale by city to unidentified developer

Alternative #2

Step #1: City to FRRA; then |

- Step #2: City to |dentified Developer

Alternative #1

Must comply with 30B, so must be by-auction or RFP
-advertising delays

-procedural delays (City Council meeting schedule, drafting auction terms/RFP, corporate
counsel review, etc.) :

-can’t negotiate sale with pre-identified developer

-would be open to other interested developers (although none have come forward for
decades)

-can set minimum bid price
-can include minimum qualifications for successful bidder.
-existing Historic Preservation Restrictions remain in effect

-can include terms of sale, including restrictions on future use, but these are difficult to draft
and the possibility of negotiations may be limited since certain terms of sale announced in
advance cannot be later varied or negotiated with the successful bidder

-If no qualified successful bidder comes forward, the process must be repeated.



Alternative #2
“"Step #1: City to FRRA:

-Exempt from 30B
-no delay for advertising
-transfer from City to FRRA can be for $1

- City can require FRRA to sign a Memorandum of Agreement requiring FRRA to sell to
developer for at least a minimum price; to pay back the City an agreed upon amount such as
90% of the net sales price paid by the developer; and requiring FRRA to return title to the City
if no sale takes place within a certain time. '

-transfer from City to FRRA can include restrictions on future use, and existing Historic
Preservation Restrictions will still apply '

-after City transfer title to FRRA, Cify will no longer have the cost of insuring or maintaining the |
building.

Step #2: FRRA to Identified Developer

-Exempt from 30B

-No advertising delay, but Department of Housing and Community Development may require a
minor amendment to the Downto_wh Urban Renewal Plan, an appraisal must be done (unless
waived by DHCD) and DHCD must approve sale price and Land Dispasition Agreement. The
FRRA is experienced in drafting Land Disposition Agreements. '

~These safeguards help assure the a fair price is received and that use of the property will be
consistent with the Downtown Urban Renewal Plan

-Unlike under 308, detailed negotiations between FRRA and developer can take place, within
the guidelines imposed by the City under Step #1 for minimum sales price and restrictions on
future use. -

-An interested buyer has already been identified with experience and a successful track
record in Armory redevelopment and with the financial ability to see the project through to
a successful conclusion. '

-Negotiation with the identified buyer can begin immediately.
-Identified Buyer can begin work within 30 days after sale

-ldentified Buyer has committed to invest as much as $8,000,000 for renovation



ARMORY

RDA Pros

RDA Cons

1. Exempt from 30B

1. Appraisal & DHCD approval needed

2. Can restrict the use for use, experience, etc.

2. Land Disposal agreement needs DHCD
approval

3. Can negotiate the sale price with the buyer

3. A MOU with the City will require a transfer
back to the City is not sold by

4. Timing to execute the sale could be shorter

4. MOU with the City can restrict the use

5. CPA deed restrictions will remain on the
property

5. MOU will include 90% of the sale price to be
returned to the City

6. Buyer is willing to start within 30 days weather
permitting

6. Must insure the property

7. Buyer has experience with Armory’s and is
willing to commit to $8M rehab of the property

7. City is currently providing mason repairs with
CPA funding

CITY Pros

CITY Cons

1. Follows 30B

1. RFP restrictions can be tricky

2. Can restrict RFP for use, experience, etc.

2. A MOU will include 90% of the sale price to be
returned to the City {10% with be retained by the
RDA)

3, Can include a minimum selling price in the
RFP.

3. Cannot negotiate with the buyer

4. Property is currently insured as part of the
overall property insurance

4. Timing to execute could be longer

5. AMOU can restrict how the RDA sells the
property

5. Fair competition may bring others interested
parties

6. MOU can require the property be returned if
the sale does not occur by

7. CPA deed restrictions will remain an the
property




760 CMR 12

760 CMR 12.00:

URBAN RENEWAL REGULATIONS

[2.01: Effective Date, Applicability and Definitions
12.02: Urban Renewal Plans

12.03; Plan Changes

12.04: Land Acquisition

12,05: Land Disposition

12.06: Utban Revitalization Development Grant (URDG)
12,07 Waiver

12.01: Effective Date, Applicability and Definitions

760 CMR 12.00 supersedes Department of Housing and Community Development Urban Renewal regulations
appearing at 760 CMR 12.00 through 20,00, as previousty promulgated December 12, 1986.

. 760 CMR 12.00.shall take effect on November 1, 1996 and apply to all applications for approval of Urban Renewal

Plans, and all on-going projects on and after November 1, 1996.
Plan approvals, conditions and waivers in effect as of the effective date of 760 CMR 12.00 shall remain in effect.

760 CMR 12.00 governs planning and program activities for both Urban Renewal projects and Urban Revitalization

and Development projects.

Unless atherwise specified, the definitions in M.G.L. ¢.121B, § | shall be applicable to 760 CMR 12.00,

12.02: Urban Renewal Plans

The Department of Honsing and Community Development (the Department) is charged with the responsibility for .
the review and decision on an application for approval of an Urban Renewal Plan, If the Department shall have
made the findings set outin M.G.L. ¢, 121B, § 48 it shall approve the plan,

Each application shall contain the following:
(1) Characteristics. Plans or maps of the project area and the immediately surrounding area, showing:
(a) Boundaries of the project area and topography,

(b) Boundaties of areas proposed for clearance and areas proposed for rehabilitation,



(c) Property lines and the foat-print of buildings avd parking areas an each lot, existing and proposed,

(d) Bxisting uses, including identification of land in mfjxed uses an.d land in public use, and the current zoning,
(e) Proposed land uses, other activities and zoning,

(f) All thoroughfares, public rights of way and easements, existing and pgoposcd,

(g) Parcels to l.:n.e acquired,

(h) Lots to be created for disposition,

(i) Buildings to be demolished,

’ (i) Buildings to be rehabilitated,

(k) Buildings to be constructed.

{2) Bligibility. Data and other desoriptive material which demonstrates that the project area is a blighted opén area, a
decadent area, and/or a substandard area within the definitions set out in M.G.L. ¢. 1218, § 1, The data and other

descriptive material shall also show:

(a) Where clearance is proposed, a showing that more than 50% of the floor atea of ail buildings is functionally

obsolete, strcturally substandard or is not reasonably capable of being rehabilitated for productivé use,

(b) Where spot clearance is proposed, a showing that the clearance is necessary in order to achieve the objectives of

the plan,

(¢) Where clearance is proposed, a showing that the extent of clearance proposed is justified, and necessary.
Particular attention shall be paid to justifying the acquisition of individual parcels of basically sound property which

involve high acquisition costs,

(d) Where rehabilitation is proposed, a showing that it is economically feasible to rehabilitate the properties in the

project area and that the existing street and land 'use pattern can be adapted to the objectives of the plan,

(¢) Where rehabilitation is praposed, a showing that the area has desirahle qualities and other evidence of vitality

establishing a likelihood that rehabilitation activities will restore the area over the long-térm, and
{f) The Urban Reniewal Plan is based upon a local survey and conforms to a comprehensive plan for the locality.

(3) Objectives. A statement of the objectives of the plan including:



(a) Specification of all proposed redevelopment (In any project area the reuse of which will be predominantly

residential, an objective shall be the pravision of housing units for low or maderate income persons),

(b) A detailed estimate of how many jobs will be retained, how many created, and how many eliminated as a result

of the proposed renewal and redevelopment, and

(¢) The specific provisions which exist or which will be established to conirol densities, land coverage, land uses,

getbacks, offstreet parking and loading and building height and bulk
(4) Financial Plan, Cost estimates establishing;

(a).The estimated cost of each parcel (or interest in a parcel) to be acquired with an attached appraisal from a
licensed appraiser in private practice (appraisal services shall be procured in accordance with M.G.L. c. 30B) and
' identification of any property in which any officer or employee of the municipality or of the operating agency has,

or is believed to have, any direct ot indirect interest,

(b} Detailed cost estimates for site preparation,

() Detailed cost estimates of all p_roposed.pubiic improvements,
(@) Detailed cost estimates for relocation expenses,

(¢) Detailed cost estirates establishing the gross and net project cost (Gross project cost shall consist of the totat of
all costs associated with the project, including but not Jimited to planning, acquisition and disposition of land,
relocation of occupants, improvements to the site, financing and administrative costs. Net project cost shall be the

gfoss project cost less revenue anticipated from disposition of land and other income), and
(£ A project budget including administrative expenses and reserves for contingencies.

(5) Requisite Municipal Approvals. Evidence of a public hearing and the requisite municipal approvals specified in
M.G.L, c. 1218, § 48, and an opinion of counsel to the operating agency certifying that the proposed Urban Renewal

Plan is in compliance with applicable Jaws,

(6) Site Preparation. Specification of all proposed site preparation, including land protection and measures to address
environmental, topographic, subsoil or flood problems, Any special site preparation or land protection problems
shall be identified. )

(7) Public Improvements, Specification of any public improvements, a description of their general design and an

explanation of how the improvements will help achieve the objectives of the plan.



(8) Relocation, A relocation plan conforming to all applicable requirements appearing in federal law, M.GL. ¢ 794,

and the regulations and guidelines thereunder.

(9) Redeveloper's Obligation, Specification of the obligations which have been impased or will be imposed upon
redevelopers for construction of improvements within a reasonable time and in conformity with the plan, If specific
or general commitments for redevelopment exist, specification of the commitments in all pertinent detail, inclnding

copies of any contracts, plans, or proposals,

(10) Disposition, The plan must specify the disposition propesed for each parcel and identify any known

redeveloper,

(11) Citizen Participation, A report on citizen patticipation desctibing citizen pasticipation in the planning process
and the expected citizen patticipation during the project execution. A showing of meaningful citizen participation is

necessary for approval of the plan,
12.03: Flan Changes

The operating agency shall submit all proposed minor and major plan changes to the Depariment for approval. The
application for a plan change shall include a detailed description of the change, the purpose and effect of the plan

change on project activities, and pertinent revisions of the original application to reflect the change.

(1) A minor plan change is a plan change that does not significantly affect any of the basic elements of a previously
approved Urban Renewal Plan, An application for a minor plan change shall include a resolution of the operating
agency adopting the plan change. If deemed necessary for its decision, the Department may request additional local

approvals or information,

(2) A major plan change is a significant change in any of the basic elements of a previously approved Urban
Renewal Plan, ’f_he request for a major plan change shafl be accompanied by evidence of a public hearing, 8
Planning Board determination that the proposed change is in conformance with the general plan for the community
as 2 whole, City Council or Town Selectmen approval, and evidence that all affected redevelopers have been
nolified of the plan change, have been given an opportunity to comment, and that any such comments have been
considered. If deemed necessary for its decision, the Department may request additional local approvals or

information,
12.04: Land Acquisition

(1) Appraisals. Two independent appraisals are required for each parcel to be acquired, The first appraisal shall
provide the basis for the initial estimate of the value of the parcel to be purchased pursuant to the Urban Renewal

Plan. The second appraisal shall be prepared after the Department's approval of the Urban Renewal Plan, If deemed



necessaty, the Department may request an additional appraisal, or an update of the first or second appraisal, The
operating agency's determination of the proposed acquisition price shall be based on review of the appraisals. The

acquisition price shall not be less than the lowest appraisal, nor more than the highest appraisal.

(2) Negotiations and Condemnation. The operating agency may negotiate for the purchase of one or more parcels
after the Urban Renewal Plan has been approved by the Department, Negotiations may be performed by a member
of the operating agency staff experienced in real estate matters or by a licensed broker under contract. The
negotiated acquisition price shall be approved by the Department. Approval by the Department of the acquisition
price for a parcel shall constitute the Department‘s concutrence in the institution of condemnation proceedings,
provided that the operating agency shall have made every reasonable effort to acquire the property through purchase.
All condemnation proceedings shall be authorized by the operating agency's governing body and shall be carried out
in accordance with M.GL.c.79.

Y

12.05: Land Disposition

(1) Each parcel to be sold or otherwise disposed of by the operating agency shall have an independent disposition
appraisal. If deemed necessary, the Department may require an additional disposition appraisal, In cases where the
cost of the appraisal will exceed the estimated value of the parcel, the Department may waive the disposition
appraisal, Prior fo disposition of any parcel, the operating agency shail file or record the Urban Renewal Plan or an

appropriate declaration of restrictions with the appropriate registry of deeds or division of the land court.
The operating agency shall determine the disposition price for cach parcel as follows:

(a) The disposition price shall be no less than the fair market vatue of the land for the use specified in the Urban
Rencwal Plan, as determined by the disposition appraisal,

(b) The disposition appraisal shall reflect both the advantapes created by the project and the requirements and

limitations on land uses to be imposed on the redeveloper by the Urban Renewal Plan,

(c) Disposition of project land may be made by long-tertnt lease. The fair market value of the parcel to be leased, the
then current rate of rent at which similar long-term land leases are made, and an acceptable annual rent for the
property to be leased shall be determined by the operating agency on the basis of two disposition appraisals made by

licensed appraisers,

(d) In instances where the operating agency has demonstrated that a significant public purpose will be served by
disposing of the parcel at less than the fair market value, the Department may approve such a disposition at less than

fair market value,



(2) ’[l‘he Department shall approve the disposition price, the proposed purchaser or lessee (redeveloper) and a land
disposition agreement (instrument describing the terms of such sale or jease). The land disposition agreement for
each parcel shall insure that the redeveloper conforms to and carries out the requirements of the Urban Renewal Plan
and that the interests of the project are safeguarded. The time permitied for the performance of each obligation of the
redeveloper shall be specified.

(3) Prior to entering into a land disposition agreement, the olieratin'g agency shall determine that the redeveloper
possesses sigﬁiﬁcant qualifications and financial resources to acquire and develop the land in accordance with the
Urban Renewal Plan, The operating agency shall not enter intd a land disposition agreement until the redeveloper
has furnished satisfactory evidence that the redeveloper has the financial resources needed to complete

redevelopment.

(4) Members of the governing body of the operating agency or amnicipality and employees of the operating agency
or municipality, who, acting in their official capacity, execcise or may exercise responsibility concerning the project,

are ineligible to be redevelopers,
12.06: Urbaun Revitalization Development Grant (URDG)

{1) As authorized by M.G.L. ¢, 1218, §§ 45 through 57 the Department may provide an Urban Revitalization
Development Grant (URDG) to a municipality in an amount equal to half of the net project cost of a projecf, as
determined by the Department, Al grants are subject to a prior appropriation by the Legislature suffictent to fund
the grant, Approval of an Urban Renewal Plan by the Department shall be a necessary condition of such a grant, but
such approval shall not guarantee that the Department will make a grant. Such URDG projects will require detailed
information reﬁarding the rcdevelo_pcr and redevelopment proposal, including the financing of the redevelopment,
and the operating agency's management plan for the project site, to the extent known, An URDG request may be
subxhitted in conjunction with an application for apl.aroval of an Urban Renewal Plan or as 2 separate grant
application for a project under an approved plan, Any applicant for a grant shall provide all information requested by

the Department for use in its determination of the grant request.

(2) Grant Reciplents, Any recipient of an Utban Renewal Assistance Grant or an Urban Revitalization Development

Grant shall comply with the following:

(a) Reports. The recipient, including the municipality and the operating agency, shall comply with all requests of the
Department for reports, audits of accounts, and records of the project, and other assurances that the project is being:
executed on schedule and in accordance with the approved Urban Renewal Plan, Once o year, the recipient must
submit to the Department an updated "Comparative Statement of Approved Budget to Actual Project Cost" ina form
specified by the Department and a private, independent audit of the project, detailing all project income, costs and
expenditures, The Department reserves the right to suspend grant payments if actual project costs exceed the



estimated costs, or such action is hecessary to protect the publid interest. Upon determination of project completion
by the Department, the recipient shall submit a final comparative statement and conduct a final audit. The recipient
ahall also provide all such reports as the Depmtment may request concerning the rcdcvelopment of the project area

and shall make all pertinent documentation available for inspection by the Department,

(b) Retention of Project Records, All project recotds shall be maintained and kept for a period of seven years
_ following project completion or three years following the date of final resofution of all legal claims, whichever

occurs later, All such records shall be avaifable for inspection by the Department,

(c) Acknowledgment of State Assistance. State participation in the financing of an urban renewal project or activity
shall be prominently acknowledged by projéct signs approved by the Department, and in any book, pamphlet, plan,

report, or map prepared by the niunicipalily ot the operating agency conceming the project,

(d) Contracting, The operating agency shall submit copies of all contracts involving the expenditare of $10,000 or
more to the Department immediately after executlon. The Department may require its pre-approval of some or all

contracts as a condition of a grant.

f}

() Final Financial Settlement, Upon approval of the final sudit at close-out of a project, the operating agency shall
submit for Department approval a certificate of completion and a statement of the gross project cost and the net
project cost determined in such manner as shall be specified by the Department. The Department shali approve the

certificate and statement upon its determination that all applicable requirements have been met,
12.07: Waiver

The Director of the Department of Housing and Community Development may waive any provision of 760 CMR
12.00 under the following circumstances:

(1) A catastrophic event, such as a fire, flood, or other similar event, causes severe hardship to the municipality; or

(2) There is severe economic hardship in the municipality (such as may result from loss of a major employer), an
unemployment rate consistently in excess of the state average, ora high concentration of low and moderate income

population; and
(3) There is evidence that granting a waiver will produce exceptional public benefit not otherwise available.

The request for a waiver must be submitted in writing to the Directof of the Department of Housing and Community
Development, 100 Cambridge Street, Boston, MA 02202. Communities shall submit detailed evidence to support
their claims of hardship and public benefit.



Ag a condition of waiver of the regulations, the Department's Chief Counsel shall render a written opinion that such
a waiver accomplishes a significant public purpose not otherwise available and that the request for a waiver is

consistent with statutory requirements,

" In the event of such & waiver, the Department shall prepare a statement of facts upon which such a waiver is based.

No waiver shall be made if it conflicts with any mandatory provision of any statute.
REGULATORY AUTHORITY

760 CMR. 12.00: M.G.L. c. 121B, § 45 through 37; ¢.23B,
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PRESERVATION RESTRICTION AGREEMENT
betwaen the COMMONWEALTH OF MASSACHUSETTS
by and through the MASSACHUSETTS HISTORICAL COMMISSION
and the CITY OF FALL RIVER

This partie's to this Agrecmisnt-are the Commonwealth of Massathugelts, by and through the Massachuseits
Histerical Commission. Tocated at the MassachuSetlx'Archfves Building, 220 Moirlssey Boulevard, Boston,
Massachusetts 02125, herelhafier réferred to ay thé Commission, and the City, of Fall River, One '
Govertiment Center, Fall River, MA 02722;.:ijgféinaﬁer-reféi-rhd t0.25 the Graritor

WHEREAS the Grantor'js the owner it fee s1mpla of certain real property with 1mprovaments
keiown as'the Bank Street Armory thereon as described In 8. deed dated Fabruary iS, 1976 ficm The Armory
Commlssion, l\r{‘ditary Division, Commonwealth of Massachnsetts, to the Gity of Fall River, and recordéd
with the Bristol County Registry. of Deeds, Book 1122 » Pages 1161 and 1 162,.and which is Jocated.at 72
Bank Strect, Fall River, Massachusetts 027290, herefnafter refen'edto as the Premises, The Prerlses is also
shown fn Exhibit A, & full legal boundar_y. deseription from deed cited:above and attached hereto and
Incorporated by Yefbrance.

WHEREAS, the Premiges incfudes, biit is not limlted to, the followmg, A parcel in Fall River,
havmg four s1dea and consisting of approximately 36,573 squara fee.i of land, more of lesg, and confaining
the Bank Street Armary {1&95 7Y, a monumental quanesque Revival stmctura of rogk-faced granitg
ashlar with a medieval, f'ortress-l[ke appearance enhanced by fhe use of projecting comer pavitions, a
crcnelated parapet, erid small round~arched windaws, designed by the Boston flrny of Whit and Cutter fn-
assoc:a,tinn with the-prominent ocal afchitect, Louis Destremps,. The parcel includes a smell. conteinporary
shed situated fn the Hortheast corier of the Jof. The premises is also-shown in Exhibit B a5 Lat #48 on

. Assessor’s Blat N-10, Jn Exhibit € as Patcel 72 N+10-48.0n the G1S Map, attathed hereto and Incorporated

thereln by refereiice, . '
WHEREAS; the Grantor wishes to jmpose: cerlain restrictions, obligations and duties upon it astha
owner of the. Premises and on, the $ur:c&ssors to-its right, titte and inferest therain, with respeetto
maintenance, protection, and preseivatidn of the Premises in order to protect the nféh'itectural,‘
archaeologieal and historical integrity therenfs dnd
WHEREAS, the Premises [s.si'pi‘ﬁ'caht‘ for ity ate)ltecture, archaeslogy and/or rssoctations, and

.was Tisted in the State and National Registers of Historls Places on February 16, 1983 as contnbutmg

resource to the Downtown Fali River Historle District and the Fail River Multiple Résotiree Am&, and
therefare gualifies for a prcsaz:vaﬂon restriction under M.G.L., Chapter 184, section 32;.and .

-
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 WHEREAS, the preservation of the Premises is important to the public for the enjoyment and
appreciation of its architectural, arche;cologlcal and historieal heritage and will serve the public interest in
a manner consistent with the-purposes of M.G,L. Chapter 184, sections 31, 32, and 33 hereinafter referred
1o as the Act; and

 WHEREAS, the Commission is a govemment body organized under the laws of the
Commonwealth of Massachusetts and is authotized to accept these preservation restrictions under the Act;

NOW, THEREFORE, for good and valuable consideration, the Grantor conveys to the Commission
the following preservation restrictions, which shall apply in peri:etutty to the Premises,

PURPOSE

Itis the F'urposc.of thesa praservation restrictions to ensure the preservation of those characteristics which
coniribute to the architectural, archaeologleal and historical infeprity of the Premises which have been listed
in the Nationa! and/or State Reglsters of Histori Places, under applicable state and federal legisfation.

~ Characteristics w:bich contribute to the archieciural, archaeological and histoﬁ.cal integrity of the Premises
include, but are not limited to, the artifacts, festures, materlals, appearance, and workmanship of the
Premises, including those characteristics which originally qualified the Premises for listing in the Natlaonal
and/or State Registers of Historic Places.

IERMS
The terms-of the Agreement are as follows: : u
L ngmgngnggo_fé@miﬁa: The Grantor agrees to assume the total cost of continued
maintenance, repair and administration of ths Premises so as to preserve the characteristics which contribute
{0 the architectural, archaeological and historical infegrity of the Premises in a manner satisfactory to the
Commission according to the Secrotary of the Interlor’s “$fandards for the Treatment of Historic Properties
" with Guidelines for Preserving, Rehabilitating, Restoring, and Reconstrueting Historic Buildings” (36
_ CFR 67 and 68), as these may be amended from time fo time. The Grantor may seek financlal asslstance
from any source available to it, The Commission does not assume any obligation for maintaining, repairing
ar administering the Premises. o '
2. Inspection: The Grantor agrees that the Commission may Inspect the Premises from time
to time upon reasonable notice to determine whether the Graator Is in compliance with t}\c terms of this
‘Agreement. l

r2
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3. Alteratiops: ’fhe Grantor agrees that no alterations shall ba made to the Premises, Including
thé alteration of any interior, unless (a) clearly of minor nature and not affecting the characteristios which
contribute to the architectira), archaeoiogical or historical integrity of the Premises, or (b) the Commission
has previously determined that itl will riot jmpalr such characteristics after reviewing plans and specifications
submitted by the Grantar, or (c) required by casualty or other emergency promptly reported to the '
Commission. Ordinary maintenance and rc'pa‘ir of the Premises may be made without the written permission
of the Commlssion. For'purposes of this section, i}nerprétatien of what constitutes alterations of & miner
nature and otdinary meintenance and repair is governed by the Restriction Guidelines which are attached to
this Agreement and hereby 1ncorporated by reference,

5 Notlce and Appmgl Whenever approval by the Commission is required under this
* restriction, Gmntor shall request specific approval by the Commission not less than (30) days prior to the date
Giantor infends fo undertake the activity in question. A requiest for such approval by the grantor shall be
reasonably sufficlent ag'a basls for the-Commission to apprové or disapprove the request, The noticé shalt
deseribe the nature, scope, desfgn, location, timefable and any other material aspect of the proposed activity
in sufficient detail to permit the Commission to make an infom:cdjudgment a5 to its consistency with the
purposes of this Preservation Restriction, Within (30)-days of receipt of Grantor's reasonably sufficient

request for said approval, the Commission shall, in writing, grant‘ur withhold its approval, or request
additionat Information relevant to the request and nacessary to provide a basis for its deoision, Howevur,
should the Comrnission determine that additional time is necessary in order to make its decision the
Commission shall notify the Grantor, The Cammission’s approval shall not be unreasonably withheld, and
shall be granted upon a reasonable showing that the proposed activity shall not materially Impair the Purpose
of this Agresment, Failure of the Commission to make a decision within sixty (60) days from the date on o
which the request s accepted by the Commisslon or notice of atime extension is recefved by the Grantor
shall be deom.ed to constitute approval of the request as submitted, so long as the request sets forth the
provisions of this section relating to desmed approvat afier the passage of time.

5 Asslgnment:  The Commisslen may assign this Agreement to another governmental body
or to any cherltable corporation or {rust among the purposes of which Is the maintenance and preservation of
historic properties only in the event that the Commission should cease to function in its presant capacity.

6. Validity and Severability: The invalidity of M.G.L. . 184 or any part.thereof shall not
affect the validity and enforceability of this Agreement according to its ferig, The invalidity or
unenforceability of any proviston of this Agreement shall rot affect the validity or enforceability of any
other provision of this Agreement. :

7. Recording: The Grantor agrees to record this Agreement with the appropriate Registry of
Deeds and file a copy of such recorded instrument with the Commission,
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8, &M&iﬁs@' The conduet of archaeologlcal activities on the Premlses,

_ including without llmitaﬁon, survey, excavation and actifact retrisval, may occur only following the
submission of an archaeological field investigation plan prepared by the Grantor and approved in writing
by the State Archaeologlst of the Massachusetts Historiea! Commission (M.G.L. Ch.9, Section 27C, 950

"CMR 70.00)." :

9, . Enforcement: The Commission shall have the right to prevent and carrect violations of the
terms of this preservat!on restriction. If the Commission, upon inspaction of the Premises, finds what
appears to be a violation, it may exercise its diseretion 10 soek injunctive relief in a court having jurisdiction,
Except where the Commission defermines that an ongoing or 1mmtnem_ violation will irreversibly diminish
ot impair the cultural, historical and/ or architectural importance of the Premises, the Commission shall give
the Grantor writien notice of the violation and allow thirty (30) calendar days to correct the violation before
taking any formal action, including, but not limited to, legal acllon. If a court, hawng_}u:!sdlchon,
determizes that a violation exists or has occurred, the Commission may seck to obtain an Injunction to stop
the violation, tempotarily or peranently, A court may also issue a mandatory injunction requiring the
Grantor to restors the Premises to a condition that would be consistent with the preservation purposes of the
grant from the Massachusetts Preservation Projects Fund and the Massachusetts Historical Commission, In
any case where a court finds that a violation has oconrred, the court may require the Grantor fo reimburss.
the Commission and the Commonwealth's Attorney General for all the Comemonwealth’s expenses incurred
in stopping, preventing, and/ or correcting the violation, including, but not limited to, reasonable attorney’s

feed. The faiture of the Commission to dissover 2 violatien or fo take immediate action to correct a violation
shatl not bpr:it from doing so at a later lime:

l 10.  Othée E[oyisiong: None appﬂcatgle, - ’ . o

The turden o["these restrmuons enumemted i paragraphs | throngh 10, mcluswe, shall run with the land
andis bmdmg upon fiature owners of an Interest therein.
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/

. WTNESS WHEREOF, we have hereunto set our hands and seals this_S3 0 He dayor
07 . .

C—QY OF FALL RIVER ’

" ‘%&_@:

“Name; Jastel F. Correla I
Titlet Mayor

COMMONWEALTH OF MASSACHUSETTS

’

On tiﬁs ﬁday of 4 20 ijafére rue, the undersigned notary public,
personally appeared ol [ « proved to me through satisfactary evidence

* of identification, which was (a current driver’s license) (s current U.S. pessport)
oFthe jdentity of the principal), to be the person whose name is signed on the preceding or attached
docoment, arid acknowledged to me that s/he signed it voluntarily for Its stated purposes, |

‘_ Notary Public { ) : .
.My Comnmissiof EXpires < . a3

-5

YT Y
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" APPROVA SSACHUSETT ORICAL SSION

‘ . The undersigned hereby certifies that the foregolng preservation restrictions have been apprdved
pursuant to Massachusetts General Laws, Chapter 184, saction 32.

MASSACHUSETTS HISTORICAL COMMISSION

By e S LA
Brona Simen .

Executive Director and Clerk
Massachusetts Historlcal Commiission

COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss.

. . - : *
On this // ?ﬁlay of \/ WL, R 20_(:; before me, the undersigned notary public, personally
appeared Brona Simon, proved to me through satisfactory evidence of identification, which was (aoument
drivers Hoense) (e-ousrent-U-Sypasepert) (my personal knowledge of the identity of the principal), to be
the person whose name is signed on the preceding or attached document, and acknowledged to me that
she signed it voluntarily for its stated purposes, ' .

. Notary Pubi, \ ‘

My Commission Expires

-

0/4
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ION GUIDEL

The purpose of the Restriction Guidelines is fo clarify Paragraph Three of the Terms of the Preservation
Restriction Agreement, which deals with alterations to the Premises, Under this Paragraph, prior
permission from the Massachuseits Historical Commission is required for any major aleration.
Altecations of a minor nature, which are part of ordinary maiatenance and repair, do not require the
Commission's prior review, : :

In an effort fo explain what constitutes a minor alteration and what constitutes a major change, which must
be reviewed by the Commission, the following list has been develaped. By no means is this list
comprehensive: it is only a sampling of some of the more commion alterations, which may bs confemplated
by building owners, ‘ .

PAINT , . i
Minor - Exterlor or intérior hand scraping end repainting of non-decorative and non-significant
surfaces ag part of periodic maintenance. . .

Meajor - Painting or fully stripping decorative surfaces or distinctive stylistic features including
murals, stenciiing, wallpaper, omamental woodwork, stone, decorative or significant original
" plaster. . ‘

WINDOWS AND DOORS _ o
Minor - Regular maintenance including caulking, painting and necessary reglazing, Repair or
in-kind replacemerit of existing Indtvidual decayed window pasts. . :

Maior - Wholesale replacemient of units; change in fenestration or materials; aleration of profile or
sethack of windows as well as any level of stained glass windaw conservation/restaration, The
addition of storm windows is also considered a major change; however, with notification it is

. commoniy acceptable, .

EXTERIOR : L
Minor - Spot repair of existing cladding and reofing including in-kind replacement of clapboards,
shingles, slates, elc, .

Malor - Large-scale repalr or replacement of cladding or roofing. Change involving inappropriate
ramovel or addition of materials or building elements (1.e., removal of chimneys or comice
detailing; installation of architectural detail which does not have a historical besis); aliering or
demolishing building additions; spof repointing of masonry. Structural stabilization of the Premises

. isalso considered a major alteration. '

LANDSCAPE/OUTBUinINGS '

Minor - Routine maintenance of outbuildings and landscape including lawn mcwinﬁ, pruning,
 planting, painting, and repair, i

Malot - Moving or subdividing buildings or Premises; altering of Premises; altering or removing:
significant landscape features such as gardens, vistas, walks, plantings; ground disturbance affecting
archaeclogical resources. :

e L N IR L
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WALLS/PARTITIONS : '
Minor - Making fully reversible changes (i.e., sealing off doors in sitsy, Jeaving doors and deor
. apenings fully exposed) t6 the spatial arrangement of a non-significant portion of the building,
Maior, - Creating new openings in walls or permanently sealing off existing openings; adding
permanent partitions which obscure significant original room arrangement; demolishing existing
walls; removing or altering stylistic features; altering primary staircases, '

HEATING/AIR CONDITIONING/ELRCTRICAL/PLUMBING SYSTEMS
" Minor - Repair of existing systems. | .

Major - Instatling or upgrading systems which will result in major appearance changes (&,
dropped ceilirigs, disfigured walls or floors, exposed wiring; dusts, and piping); the removal of
substantial quantities of original plaster or other materials in the course of construction.

Changes clagsified as major alterations are not niecessarily unacceptable. Under the Preservation Restriction,
such changes must e reviewed by the Commission and their impact on the historic integrity of the Premises
assessed. ' ' .

It is the tesponsibility of the owner of the Premises (Grantor) to notify the Commission in writing when any
 major alterations are contemplated. Substantlel alterations may nécessitate review of plans and
specifications, : '

The intent of the Preservation Restrictlon is to enable the Commission to revlew proposed alterations and
assess their impact on the inteprity of the Premises, not 1o preclude future change. Commission staff will
attempt to work with Grantors to develop mutually satisfactory solutions, which are in the best interests of
the Premises, ' : . . -
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" EXHIBITA -
Bristo! Cousity Regisiry of Di¢ade

Book 1122
Page 1161

Boundary Description transcribed from the Bristol County Registry of Deeds, BOOK. 1122, PAGE 1161

“Reginning at a stone bound on the northerly side of Bank Street, thence running northerly along
‘the easterly line of Durfee Street 239,23 feet to the southerly side of Etm Street; thence furning at an angle
of §7°01° and running easterly along the southerly slde of Elm Street 151.07 fect to land of the City of
Fall River, Public Library; thence tuming and running southerly 241,42 feat to Bank Street to & point
153.95 feet from the said stone bound; thence tuming at an angle of 85°36' 50 and running westetly
along the northerly side of Bank Strest 153.95 feet to the point of beginning. Said land containa 134.34
square rods or 36,573 square feet of [and, more or less. , ‘ ‘

Being the same land acquired by the Armory Commission, Military Division, Commonwealth of
Massachusetts, from the City of Fall River and recorded in the Fail River District of the Bristol County
Registry of Desds on Decernber 12, 1907 in Back 134, Pages 327 t0 329."
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EXHIBIT &

Clty of Fall River
GIS Map

frall River, M4,

T
11nch = 116 feet
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ATTEST: BR. COUNTY, £R. DIST.
Rernard 4 McDonald HIReqlster
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Mayor {IE NG Corporation Counsel
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7078 NOV -U e o 3%' —_—
A\ Zﬁfjﬂ} “Gary P. HOWAYECK
217 CLERK . %\-—H?Ej/ Assistant Corporation Counsel

FALL RIVER, MA

4 November 2020

Honorable Members of the City Council
Board of Park Commissioners

One Government Center
Fall River, MA 02722

Re: Legal Opinion —~ Proposed Transfer of Armory

Honorable Members of the City Council and members of the Park Commission:

1 have prepared the following legal opinion regarding the proposed transfer of the Bank
Strect Armory to the Redevelopment Authority. '

‘I ISSUE:

I have been asked to render an opinion regarding the control of the Bank Street Armory
(“Armory”). Specifically, the City Council wants to know if the Board of Park Commissioners
(“Park Board”) is required to approve any proposed transfer of Armory ownership to the
Redevelopment Authority (“RDA”).

I.  OPINION:

The Armory is owned by the City of Fall River and held under the control of the City
Council as part of the city’s general corporate property. The Park Board is neither required, nor
permitted, to exert any control over the City Council’s proposed transfer of the Armory to the
RDA.

IE.  FACTS:

On November 19, 1975, the City Council voted to approve the conveyance of the Bank Street
to the City of Fall River. The Order of the City Council specifically stated that “The acquisition
of this land and buildings will be for general municipal purposes and functions.” See 11/19/75
Order of the City Council, attached as Exhibit A.

One Government Center * Fall Rivel, MA 02722 « TEL (508) 324-2650
Workers® Compensation (508) 324-2540 « FAX-(508) 324-2655 « EMAIL lawoffice(@lallriverma.org
: Equal Justice Under Law



On Februaty 18, 1976, the City of Fall River officially acquired the Bank Street Armory for
the sum of One Dollar ($1.00). The deed, attached as Exhibit B, does not contain any limitation.
on Fall River’s use of the Armory.

On April 14, 1976, the City Council adopted an Order that a) designated the Fall River Park
Department as the “operating agency” for the Bank Street Armory for a period of sixty (60) days
to “provide for the proper and efficient utilization of said complex”; and b) ordered that the
Department of Public Works be responsible for the Armory’s upkeep and maintenance. The City
Council retained the right to revoke these designations at any time. See, 4/14/76 Order of City
Council, attached as Exhibit C. :

Article I1I of the Code of the City of Fall River states that the “Board of Park Commissioners
shall promote the City Armory in a manner which will be most beneficial to the City and shall
endeavor to maximize and diversify its use.” See, §54-101 of the Code of the City of Fall River,
attached as Exhibit D. : o

The Office of Corporation Counsel is not aware of the existence of any additional Order(s) of -
the City Council officially limiting the use of the Armory or transferring conirol of the Armory
to a particular city board, officer, or department. :

IV. LAW:

Land conveyed to a city with no limitation on its use, either in the deed or in the vote of the
city council accepting the conveyance, becomes part of the city’s general corporate property.
- See, Muir v. City of Leominster, 2 Mass.App.Ct. 587 (1974). Conveyance of land by a city is
governed by the general provisions regulating the power to hold, lease, and convey property
found in G.L. ¢. 40, § 3 (made applicable to cities by G.L. ¢, 40, § 1), and as limited by the
conditions set out in (3.L. c. 40, §15, if applicable, Id at 592,

V.  DISCUSSION:

There is no evidence to suggest that the' Armory was held for a specific municipal purpose.
The deed conveying the Bank Street Armory to the City of Fall River did not contain any
limitations on the City’s use of the Armory (Exhibit B) and, perhaps more importantly, the City
Council Order approving the conveyance specifically stated that “The acquisition of this land
and buildings will be for general municipal purposes and functions.” (Exhibit A).

There is also no evidence to suggest that the City transferred control of the Armory to the
Armory Commission and/or Park Board. The 4/14/76 Order of City Council (Exhibit C) makes
clear that the City Council retained ownership and control of the Armory. '

Furthermore, nothing in Article III of the Code of the City of Fall River (Exhibit D) transfers
ownership and/or control of the Armory to the Armory Commission and/or Park Board. The
purpose of Article I] is to allocate responsibility for promoting appropriate use of the Armory.



Article III does not change the ownership status of the Armory and, as such, cannot be used as a
basis for the Park Board to interfere in the City Council’s ability to convey title to the RDA.

The holding in Muir illustrates a city council’s ability to retain official control of property
while designating responsibility to a specific board or department. Muir v. City of Leominster, 2
Mass.App.Ct. 587 (1974), In Muir, the city of Leominster acquired a gift of approximately eight
(8) acres of land on August 25, 1935. The land was known as Whitney Field and, from 1935 to
1965, the majority of the land was used as a playground and for recreational purposes and was
“operated” by Leominster’s Playground/ Recreation Commission. In 1970, the council adopted
an order selling a portion of the land to a private developer. Residents of Leominster challenged
the city’s authority to sell the land stating, infer alia, that the city failed to comply with the
provisions of G.L. c. 40, §15, which required the “commission which had charge of the land” to
make a determination that the land was no longer required for public purposes. The coutt
disagreed with the residents and found that “Whitney Field was held by the city as part of its

‘general corporate property and could be used for different purposes in the event of changes in the
nature or the needs of the municipality” Id at 592.- The court based its decision on the absence
of any restriction in the deed and the fact that there was “no formal dedication by the city of this
area as park land”. Id. ' : '

VL. GL.c 40,8 15A:

A brief discussion of G.L. c. 40, § 15A (Exhibit E) is warranted. § 15A details the
procedure for transferring the official charge of land from one board or officer to the same or
another board of officer for another specific municipal purpose. Specifically, § 15A states, in
pertinent part as follows: '

Section 154, Whenever a board or officer having charge of land... held by a city or fown within
its limits for a specific purpose shall determine that such land is no longer needed for such
purpose... such board or officer shall forthwith give notice of such determination to the city
council of the city.

In other words, if land is officially designated as being held for a particular municipal
purpose, § 15A requires a determination that the land is no longer needed by the designated
board or for the designated purpose. See, Harris v. Town of Wayland, 392 Mass. 237 (1984).
Land which has been formally devoted to one public use cannot be diverted to another,
inconsistent use without complying with the requirements of § 15A.

The Park Board need not comply with the requirements of § 15A because there is no
evidence to suggest that the City Council transferred the official charge of the Armory and/or
designated the Armory for a specific municipal purpose. However, if use of the Armoryisno
longer required by the Park Board, then the Park Board could eliminate any existing confusion
over this issue by simply notifying the City Council that they no longer need the property.



VIL. CONCLUSION:

The Armoty is owned by the City of Fali River and held under the eontrol of the City
Council as part of the city’s general corporate property. The Park Board is neither required, nor
permitted, to exeit any control over the City Council’s proposed transfer of the Armory to the
RDA. Noietheless, in an effort to avoid any potential disputes ot legal challenges, I would
advise the Board of Park Commissioners to comply with the requirenyents of § 15A by providing
the City Council with notice that use of the Armeory is no longer required by the Park Boaid.

Respectfully submitted,

Ao §. R

Alan J. Rumsey, Esq, '
Corporation Counsel

co: Mayor Paul E. Coogan
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1122 ped16l '
The Armory Gommission, Milttnry Division, Commonwealth of
NasaacHusetts, 905 Commontiealsh Avenue, Roston, Magzmohusebba, o2~
teblished wnder the suthority of Chaptar 8, Saction 48 of the
Massasivizetia Genoral Lowa, on.bnh‘alr of the Cammenvealth of Mazg~
achusetts undor its authority oontained in Chapter 33, Soction 126
of the Hassachusetts Genoral Laws, in consldevatien of the aum of
ONY DOLLAR (§1.00) and other valuablo considéevatifon tp it yaid,
geants to the Cléy'sf Foll River, & municipal eorporation of
Bristol County, Husauchusoihs, with quitelain covensnts, all Eend
and bdddings Loested A G tBfe B S IHYSE Bank Street, the
sssterly sida of Durfen Street and, the southerly side of Fim Straet
balng Lot 48 on Asuesssra! Plat N-10, containing 36,573 mquave
Taet of land, .morg or lass, ‘ .

Said parcel of land, aceording to said plang is further
botmded and’ desoribed as follows:

Beglining at a stana bound on the northerly side
O Bank Straat, thanna running noptherly along tha
eas‘bnw.g 1ing of Durfoe Street 299,23 faab to tho
gautharly side of Blm Street; thence turning at an .

la of B790! and yunn gastarly aléng the south-
arly alde of Elm 84raet 131,07 feet vo land of the
Gity of Full River, Public Library| thenca turning and
ruming séutherly 241,42 faot to Benk Stract to u point
153.95 faot Irom the zdid stona bound; thence turm
at an angle of §393650° and running westerly along the
nartherly side of Hank Straa% 153,95 feet $a tho point
of beginning, Sald lapd aontadna 134,34 squars redy op
264573 mquare feet of land, more or less. .

Being tha aeme land acquired by the Avdory Cobmisaion,
Militaby Division, Coomonwealth of Massachusetts, from the
City of Fall River and recorded in tha Fall River Diatrict
of tho Bristol County Regiatry of Deeds an Decenber 42,
1907 In Dok 134, Pagen 327 to 329,

IN WITNNSS WINREGTF, tha Armory Commission, Military Divisien
of tha Commenwenlth of Massechugetds, has caused thege presanta to
ba signed and its corpsrats geel to be Mersunts wffixed by ita
Major Geneval, Vahan Vartauien, The. Adjutent Gonesal, Nicheolas Dod
Torta, Major Gonerald, Cormender 26th Ing, Div, and Willlam A,
Guigley, tolona) State Cuagtgrmagtor,

pated thds /8% oy of '7-"4«5'1“"':( s 1976,

.




* SCHHONWEALTH OF MASSACHUSERS COMMOMIIALTH OF MASSACHUSETTE
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w1122 needd6D R

By ity Armoyy Commission

] N )

Dy ita Armory Commiasion

.

Ci N A VARAN VART,
Mo 3 aneral Kajor Generad
Commandex 26th Int, Div., Tha AdJutant Goneral,

{embax Chedrman
' N .

COMIOMWERALTH OF MASSACHUSKTTS ' .
By ita Armery Commisalonm

-

, :
O Qm

R
Colonal ‘ Lisutsnent Goverans
Stats Guartsrosstorx Y
apoie 1 Acking Covarnoy

Approved as to form and
Marinar of exacution:

S COMYONVEALLH OF NASGACHUSETIS . '
Briatol, sas. ) o Boaton, /A’.;;’.Za—}, 1976

Thent parsonally appebred hefora me, the abave hamed
VYohan Vartanian, Major Genersl, The AdJukant Genersl, Chalymung
Niecholas Dol Torte, Majur Genepal, Commandsyr 26th Inf. Div.,’ .
Houber; Williasm A, Muigley, Colonel, Stats Quartermasher, Secraetary,
and acknowledged the foregoing instrument to be the fras act and
daed of the said Armory Commisalon, HMiditary Divislon, Commonwaal
of Magzachusetta, L

¥y commisslon oxpirosy
DA Donkeu 1 ¢

+
LA

i~
-
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City of Fall River, MA
Wednesday, Novernber 4, 2020

Chapter 54, Public Facilities

ARTICLE IlI. Armory
§ 54-101. Armory Commission.

The Board of Park Commissioners shall have and exercise all the powers, duties and
responsibilities of the Armory Cammission. The Board of Park Commissioners shall promote
the City Armory In a manner which wili be most beneficial to the City and shall endeavor to
maximize and diversify its use.

§ 54-102. Compensation of Armory Commission

members.

In any one fiscal year in which the cost of operation and staffing of the Armory facilities have

© been met by income, 25% of the net income thereafter or $7,500, whichever is the lesser,

EXHIBIT

T

shall be apportioned equally among the Armory Commission members as remuneration,

- § 54-103. Authorized uses.

The Armory shall be used for, but not limited to, the following purposes:

A. Area, regional and statewide meetings and conventions,
B. Science and trade fairs and expositions,

Flower and garden shows,

Automobile shows.

Indoor athletic events of all types.

Cc
D
E
F. Rental of office or business space.
§

54-104. through § 54-130. (Reserved)




Part I ADMINISTRATION OF THE GOVERNMENT

" Title VII  CITIES, TOWNS AND DISTRICTS

Chapter 40 POWERS AND DUTIES OF CITIES AND TOWNS

Section 15ATRANSFER OF LAND; PROCEDURE

Section 15A. Whene\?er a board or officer having charge of land,

- including land acquired for playground purposes pursuant to the

provisions of section fourteen of chapter forty-five, but excluding
land acquired for park purposes, constituting the whole or any part
of an estate held by a city or town within its limits for a specific
purpose shall determine that such land is no longer needed for
such purpose, whether such land was acqﬂi'red before or after the
effective date of this section and whether acquired by _eminent |
domain, purchase, gift, devise or otherwise, such board or officer
shall forthwith give notice of such determination to the city
council of the city or the board of selectmen of the town. At any
time after the receipt of such notice, the city council of the city by
a two thirds vote of all its members, in the case of a city having a
city manager, with the approval of said city manager, and in the
case of other cities, with the approval of the mayor, or the town by

EXHIBIT

£




a two thirds vote at a regular or special town meeting, may

transfer the care, custody, management and control of such land to
the same or another board or officer of the city or town for another
specific municipal purpose, any provision of general or special

~ law to the contrary notwithstanding; provided, that no such
transfer shall be valid if it is in violation of any term or condition
of the title of the city or town to such land. |

In any city or town which accepts the provisions of this paragraph,
when land is being transferred for the purpose of constructing low
and moderate income housing, the vote required of the city
council or the town meeting shall be by a majority vote.



PauL E. COOGAN
Mayor

November 20, 2020

Honorable Council

City of Fall River

-One Government Cenier
Fall River, MA 02722

Council President and Members of the Council:

I hereby make the following appointment:
Name: Timothy P, McCoy

Address: 93 Gré,ttan Street
Fall River, MA 02721

Position: Licensing Board
Effective Date: December 1, 2020 :
Term to expire: N/A

Replacing: Eric Santos

Sincerely, [7
Facd & Comgtr—

Paul Coogan

Mayor

Cc: Auditor’s Office
Human Resources
City Council

One Government Center « Fall River, MA 02722

City of Fall River
Massachusetts
Office of the Mayor

TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org



City of Fall River

Massachusetts
Office of the Mayor A EED
7070 MOV 19 A0 02
PavL E. CooGAN
- Mayor ' S OLERK e e
: cL1LL RIVER, Mn

November 18, 2020

The Honorable City Council
City of Fall River

One Government Center
Fall River, MA 02722

Dear Honorable Council Members:

In accordance with the Executive Office of Energy & Environmental Affairs’ (EOEEA) guidelines for the
Parkland Acquisitions and Renovations for Communities (PARC) Grant Program, municipalities that
receive an award must submit to EOEEA by December 31, 2020, an affirmative vote on a City council
resolution that: 1) authorizes the municipality to seek funding and enter into contracts for the project;
2} dedicates the site for park purposes as under M.G.L. Chapter 45, Section 3; and 3) appropriates 100%
of the total project cost - $483,388. [The PARC grant award is $338,371.60, which is 70% of total project
cost; Municipal Share {CDBG funds) is $145,016.40, which is 30% of total project cost.] Fall River was
notified of an award earlier this month in the amount of $338,371.60.

Please review and approve the attached resolution citing the Cathy Assad Tot Lot & Playground as the
subject of the City of Fall River’s FY'21 PARC Grant Program renovation project. With funds awarded, we
will renovate the park by replacing the significantly deteriorated swings and basketball court with new
playground structures and basketball court equipmént. In addition, we will add an outdoor spray park,
new fencing and benches, and new tree plantings. When complete, the renovations will create
playground and recreation opportunities for people of varying abiiities, as well as promote healthy,
active lifestyles for those who visit the park. The proposed park renovation project would be done over
the next two years and completed by June 1, 2022,

If you have any questions or concerns regarding this, please feel free to contact me.

Best Regards,

Paul E. Coogan -

Mayor

One Government Center * Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 * EMAIL mayor@fallriverma.org



Citp of Fall River, 7% Z Cunei

PARC Grant Program Park Renovation Project — City Council Resolution

A RESOLUTION TO FILE AND ACCEPT GRANTS WITH AND FROM THE
COMMONWEALTH OF MASSACHUSETTS, EXECUTIVE OFFICE OF ENERGY
AND ENVIRONMENTAL AFFAIRS FOR THE PARKLAND ACQUISITIONS AND
RENOVATIONS FOR COMMUNITIES (PARC) PROGRAM FOR IMPROVEMENTS
TO THE CATHY ASSAD TOT LOT & PLAYGROUND

Whereas:

Whereas:
Whereas:

Whereas:

Whereas:

Whereas:

Whereas:

This Park is by and far a community-wide asset and the preservation and
improvements to this facility is a City priority as evidenced in the most
recent Open Space and Recreation Plan, and

This Park is dedicated to park and recreation purposes under M.G.L.
Chapter 45, Section 3, and

The Park’s renovations, guided in principal by the Master Plan, will
greatly enhance this facility with improved recreational areas, and

The main focus of the Plan’s Natural Resources, Open Space, and
Recreation element is to improve Fall River’s open space and
opportunities for recreation. The overall cost and fiscal budget constraints
prevented the City from proceeding forward with implementation of the
project, and

The project was to be implemented over time, by priority as fiscal
tesources were available, with the intention of securing grant funding,
when and if available, to assist in this effort, and

The Executive Office of Energy and Environmental Affairs (EEA) is
offering reimbursable grants to cities and towns to support the
preservation and restoration of urban parks through the Parkland
Acquisitions and Renovations for Communities grant program (301 CMR
5.00), and

The Fall River Park Renovation Project will cost a fotal of $483,388 (Four
Hundred Eighty Three Thousand Three Hundred Eighty Eight Dollars).
The City has allocated $483,388 for the Fall River Park Renovation
Project, now therefore

BE IT RESOLVED:
1. That the Mayor be and is hereby authorized to file and accept grants from the
Executive Office of Energy and Environmental Affairs, and
2. That the Mayor be and is hereby authorized to take such other actions as are
necessary to carry out the terms, purposes, and conditions of this grant to be
administered by the Community Maintenance Department, and
3. That this resolution shall take effect upon passage.



CITY OF FALL RIVER
= MASSACHUSETTS

| Traffic & Parking Division

Paul E. Coogan .
Mayor LAURA FERREIRA

Director of Traffic

November 18, 2020

X 2
The Honorable City Council i - é i
City of Fall River : =3 4
One Government Center = 0 A
Fall River, MA 02722 il U
T HE
B N R
Honorable Council Members: i _ -
o

At a meeting of the Traffic Board Commission held on Wednesday, November 4. 2020 the following
request met all the guidelines, requirements and was approved by the Traffic Commission Board.

That Chapter 70 of Revised Ordinances be amended in the following Section:

Article: 70 . : Thirty (30) Minute Parking Only
Section: 374

8:00 a.m. to 5:00 p.m.

Monday through Friday

By inserting in proper alphabetical order the following.

INSERT
Name of Street Side Location Hours/Days
Morgan Street South Starting at a point 20 feet 8:00 am. — 5:00 p.m.
East of Second Street for Monday through
A distance of 50 feet easterly Friday
Electrolux/Aerus
95-103 Morgan Street
Fali River, MA 02721

—,

Ve tl;ﬁly yours,

Laura Ferreira
Director of Traffic

One Government Center — Room 324 - Fall River, MA 02722
Tel: (508) 324-2123 Fax: (508) 324-2578 E-mail; Lferreira@fallriverma.org

h

i



CITY OF FALL RIVER
MASSACHUSETTS

| Traffic & Parking Division

Paul E. Coogan : LAURA Fl%fzi_:EIRA:
Mayor : ‘ 020 w0y }?c@kngg k!
Y 1 tf\"\__,_d—— "““'_"A_ﬂA
1L PIVER, HA

November 19, 2020

The Honorable City Councﬂ
City of Fall River

One Government Center
Fall River, MA 02722

Honorable Council Members:

At a meeting of the Traffic Board Commission held on Wédnesdav, November 4, 2020 the following
request met all the guidelines, requirements and was approved by the Traffic Commission Board.

That Chapter 70 of Revised Ordinances be amended in the following Section:

Article: 70 Parking Prohibited at all times
Section: 371

By inserting in proper alphabetical order the following.

INSERT
Name of Street - Side Location
Laurel Street West Starting at Amity Street for a distance of 482 feet
southerly.
ura Ferreira
Parking Clerk .

One Government Center Fall River, MA (2722
TEL: (508) 324-2123 FAX (508) 324-2578 EMAIL Lferreira@fallriverma.org



CITY OF FALL RIVER
MASSACHUSETTS

Traffic & Parking Division

Paul E. Coogan Laura Ferreira
Mayor Director of Traffic

November 23, 2020 | -,-;_:

w =

L B
The Honorable City Council 25
City of Fall River : :‘1{ =
One Government Center “ iy
Fall River, MA 02722 B R
Honorable Council Members: : 3

At a meeting of the Traffic Board Commission held on Wednesday, November 4, 2020 the following
request met all the guidelines, requirements and was approved by the Traffic Commission Board.

That Chapter 70 of Revised Ordinances be amended in the following Section:

Article: 70 1 Hour Parking Only
Section: 375 Monday thru Saturday
o 6 a.m. to 2 p.m.

By inserting in proper alphabetical order the following.

INSERT

Name of Street Side Location Hours/Days

Rodman Street West Starting at a point 20 feet 1 Hour Parking Only
East of Lowell Street for a Monday thru Saturday
Distance of 39 feet easterly 6 a.m. to 2 p.m.

Rosaria’s Diner

593 Rodman Street

Fall River, MA 02721

ly yours,

aura Ferreira
Director of Traffic

One Government Center — Room 324 - Fall River, MA 02722
Tel: (508) 324-2123 Fax: (508) 324-2578 E-mail: Lferreira@fallriverma.org



CITY OF FALL RIVER
MASSACHUSETTS

Traffic & Parking Division

Paul E. Coogan Laura Ferreira
Mayor : Director of Traffic

November 23, 2020 bt S

e =

The Honorable City Council - R
City of Fall River 7| l
One Government Center :Nl j £
Fall River, MA 02722 E 2

. rO

1 143}

Honorable Council Members:

Ata meeting of the Traffic Board Commission held on Wednesday, November 4, 2020 the following
request met dll the guidelines, requirements and was approved by the Traffic Commission Board,

That Chapter 70 of Revised Ordinances be amended in the following Section:

Article: 70 1 Hour Parking Only

Section: 375 Tuesday thru Friday
6 a.m. to 5 p.m.
Saturday & Sunday

8 a.m. to 1 p.m.

By inserting in proper alphabetical order the following.

INSERT
Name of Street Side Location ‘Hours/Days
North Main Street West Starting at a point 75 feet 1 Hour Parking Only
North of Brownell Street for a Tuesday thru Friday
Distance of 37 feet northerly 6 a.m. to 5 p.m.
Saturday & Sunday
8am.to1lp.m.
Divine Nutrition & Beauty
1174 North Main Street
Fall River, MA 02720,
Ve Iy yours, N
A e
Laura Ferreira
Director of Traffic

R

One Government Center — Room 324 - Fall River, MA 02722 .
Tel: (508) 324-2123 Fax: (508) 324-2578 E-mail: Lferreira@fallriverma.org



CITY OF FALL RIVER, MASSACHUSETTS f S
g ' BOARD OF ELECTION COMMISSIONERS

BN ONE GOVERNMENT CENTER e
N == NN TEL. 508-324-2630 L D el
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COMMISSIONERS STy R
Lo b - ;
EL EEIYER. MA

KELLY A. SOUZA-YOUNG, CHAIRPERSON Fi
TIMOTHY S. CAMPOS

DAVID J. DENNIS, ESQ.

MANUEL LEITE, CLERK

November 16, 2020

Alison M. Bouchard, City Clerk
One Government Center
Fall River MA 02722

Dear Alison M. Bouchard,

The Board of Election Commissioners certify that the names on the attached list are the

Official Results of the State Election held on November 3, 2020. No recount papers were
filed.

Sincerely,

Rpbtag, 2oy Y

Kelly A. Souza-Young, Chairperson
Board of Election Commissioners



The Commonwealth of Massachusetts
William Francis Galvin, Secretary of the Commonwealth
Elections Division

Return of Votes - STATE ELECTION November 03, 2020

FALL RIVER

Total Number of Persons Who Voted in the
STATE ELECTION 32200

wswerss ATTENTION CLERK : SIGN AND RETURN AT ONGE ##swwes

kA AR AEI AR RAAK I A AR ERAA A AR FARARAF AT REFAAAEF A A AR LI RRAR R RARRA R AL A LT RT AN IR TR *

| certify that all baliots cast for candidates
in the STATE ELECTION held en November 03, 2020
have been counted and recorded in accordance with the jaw,
and that the following return of votes is correct

Clerk: _%\JJ //(/kgag 62 }sz) 4 _(ll/‘/\

d_rov_header_nonprimary



Fedkd Rk ARk R R KRR AR Ak METHOD OF RECORD'NG VOTES Fhkhfkkdiokkhhkikddokd

FhERRAA LA RARKERREARRREARR A AL AR ETRAARRA AR AR F AR AR hRh bk dRhmhddirhhimhhdddiddd

Record the number of voies for each listed candidate and for each write-in or

sticker candidate. The space between the last candidate's name and the

designation 'All Others' is to be used to record the names, addresses (if

known) and votes of any write-ins. Also, record the number of votes for No

Preference and Bianks. The total vote for each office is the sum of votes

for lisied candidates, write-ins and blanks. The total vote shouid be egual (
to the number of people who voted in the STATE ELECTION

Do not send results of ward or town committee candidates to this office.

FraEResea* IMPORTANT @ DO NOT SEPARATE SHEETS *rwmwertamix

T e R e e e e S e e e e e R e e e L Rt ]

d_rov_header2_nonprimary
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d_rov_deta#l_nonprimary

Office Name: ELECTORS OF PRESIDENT AND VICE PRESIDENT
District Name: 0001 STATEWIDE
Town Name: 095 FALL RIVER
Candidates Votes Party:

1 BIDEN AND HARRIS 17459 DEMOCRAT
2 HAWKINS AND WALKER 156 GREEN-RAINBOW
3 JORGENSEN AND COHEN 379  LIBERTARIAN
4 TRUMP AND PENCE 13571 REPUBLICAN
* BAKER AND BLANK 0 REPUBLICAN
* CARROLL AND PATEL 0 UNENROLLED
* CELLAAND CELLA 0 UNENROLLED
* DESCOTEAUX AND ADAMS 0 TWELVE VISIONS PARTY
* GABBARD AND BLANK 0 DEMOCRAT
* SANDERS AND BLANK 0 DEMOCRAT
* SIMONS AND ROZE 0 UNENROLLED
* WELLS AND WELLS 0 UNENROLLED

All Others 51

Blanks 584

Total Votes Cast 32200
Office Name: SENATOR IN CONGRESS
District Name: 0001 STATEWIDE
Town Name: 095 FALL RIVER

Candidates Votes  Party

1 EDWARD J. MARKEY 18570 DEMOCRAT
2 KEVIN J. O'CONNOR 11467  REPUBLICAN
* ALEX B. MORSE 0 DEMOCRAT
* JOSEPH P. KENNEDY, I 0 DEMOCRAT



Office Name:

District Name: . 0001

Town Name; ' 095 FALL RIVER
Candidates

Page 2 of 5

SENATOR IN CONGRESS
STATEWIDE

Votes  Party:

* SHIVA AYYADURAI

All Others
Blanks
Total Votes Cast

LS e et bl b b bl f ol *

129  REPUBLICAN

19
2015
32200

Office Name:
District Name:

Candidates

nnnnnnnnnnnnnnnnnnnnnnnnnnnnn Frkd ek dekkdkk FhhkkhkkhkhhAd kL Rkrak

REPRESENTATIVE IN CONGRESS
0005 FOURTH DISTRICT
Town Name: 095 FALL RIVER

Votes Party:

1 JAKE AUCHINCLOSS

2 JULIE A, HALL
* JESSE R. MERMELL

All Others
Blanks
Total Votes Cast

8170 DEMOCRAT
5569 REPUBLICAN
0 DEMOCRAT

1237 -
14983

Office Name:

District Name: 0010

Town Name: 095
. Candidates

REPRESENTATIVE IN CONGRESS
NINTH DISTRICT
- FALL RIVER

Votes PartyI:

1 BILL KEATING -
2 HELEN BRADY

d_rov_detail_nonprimary

9601 DEMOCRAT
5639 REPUBLICAN

T T T B e e b b b e e )

5
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Office Name: 'REPRESENTATIVE IN CONGRESS
District Name. 0010 NINTH DISTRICT
Town Name: 095 FALL RIVER
Candidates Votes  Party:
3 MICHAEL MANLEY ' 542 UNENROLLED
All Others . 9
‘Blanks 1426
Total Votes Cast _ 17217
Office Name: COUNCILLOR
District Name: 0012 FIRST DISTRICT
Town Name; 085 FALL RIVER
Cahdidates Votes Party:
JOSEPH C. FERREIRA 23279 DEMOCRAT
* MATTHEW B, MARSHALL 0 UNENROLLED
All Others ' 115
Blanks 8806
Total Votes Cast 32200

Kk sk ko kR Rk R R R R TR R Rk T Rddkokkkkdkhd b iodkdhdon bk

dedkkkkkdkkkkiki ki khkkk bR rrddRrkdkddkd bk rkiibbdbkiddikdihdiobhrdoobis

d_rov_detail_nonprimary
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Office Name: SENATOR IN GENERAL COURT
District Name: 0021 FIRST BRISTOL & PLYMOUTH DISTRICT
Town Name: 085 FALL RIVER
Candidates Votes Party:
1 MICHAEL J. RODRIGUES 23727 DEMOCRAT
All Others 118
" Blanks 8355
Total Votes Cast 32200
Office Name: REGISTER OF PROBATE
District Name: 0233 BRISTOL COUNTY
Town Name: 095 FALL RIVER
Candidates . Votes Party:
1 THOMAS. C. HOYE, JR. 16967 DEMOCRAT
2 MELANIE PATENAUDE LAYDEN 10107 UNENROLLED
All Others 26
Blanks - 5100
Total Votes Cast 32200

Fh Rk ATARERER KRR AR R R TRk Rk d sk bk kdkEdhh kb aok kb dk kkkbkkhhddhhihdhikhdhhhibhihdrbrididiok kkkkkrkhkkhkhkhkkhhhkhdrhtrrRrbidrttk

d_rov_detail_nonprimary
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Office Name: COUNTY TREASURER

District Name: - 0233 BRISTOL COUNTY
Town Name: 095 FALL RIVER
Candidates Votes Party:
1 CHRISTOPHER T. SAUNDERS 22096 DEMOCRAT
All Others 100
Blanks . 10004
Total Votes Cast 32200
Office Name: - COUNTY COMMISSIONER
District Name: 0233 BRISTOL COUNTY
Town Name: 095 FALL RIVER
Candidates Votes Party:
1 PAUL B. KiTCHEN 12709 DEMOCRAT
2 JOHN R. MITCHELL 15747 DEMOCRAT
3 NANCY C. STANTON-CROSS 10403 REPUBLICAN
All Others 59
Blanks 25482

. Total Voies Cast 64400
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Offices Requiring Ward and Precinct Breakdown Page 1 of 15

Office Name: REPRESENTATIVE IN GENERAL COURT
District Name: - 0074 SIXTH BRISTOL DISTRICT
Town Name: 095 FALLRIVER Ward: 5 Precinct B
Candidates Votes Party:
1 CAROLE A. FIOLA - 433 DEMOGCRAT
All Others 5
Blanks 129
Total Votes Cast 567
Office Name: REPRESENTATIVE IN GENERAL COURT
District Name: 0074 SIXTHBRISTOL DISTRICT
Town Name: 095 FALL RIVER Ward: 5 Precinct: B1
Candidates . Votes Party:
1 CAROLE A. FIOLA 95 DEMOCRAT
All Others 0
Blanks 30
Total Votes Cast 125
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Ofﬁce Name:

District Name: 0074

Town Name: 095
Candidates

. Offices Requiring Ward and Precinct Breakdown

REPRESENTATIVE IN GENERAL COURT
SIXTH BRISTOL DISTRICT
FALL RIVER Ward: 5 Precinct C

Voles Party:

L

Page 2 of 15 b

1 CAROLE A. FIOLA

All Cthers
Blanks
Totai Votes Cast
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nnnnnnnnnnnnnnnnnn

645 DEMOCRAT
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Office Name: REPRESENTATIVE {N GENERAL COURT

District Name: 0074 SIXTH BRISTOL DISTRICT

Town Name: - 095 FALL RIVER Ward: 6 Precinct C
Candidates

Votes Party:

nnnnnnnnnnnnnnn

1 CAROLE A. FIOLA:

All Others
Blanks
Total Votes Cast

s e dekewoke de

879 DEMOCRAT
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Office Name:

District Name: 0074

Town Name: 085
Candidates

Offices Requiring Ward and Precinct Breakdown

REPRESENTATIVE IN GENERAL COURT
SIXTH BRISTOL DISTRICT
FALL RIVER Ward: 6 Precinct: C1

Votes Party:

1 CAROLEA. FIOLA

All Others
Blanks
Total Votes Cast

Akkdkwdkkkiekkkikkk kb kkkhkkk
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26 DEMOCRAT

Office Name:

District Name: 0074

Jfown Name: 095
Candidates

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

REPRE_SENTATIVE IN GENERAL COURT
SIXTH BRISTOL DISTRICT
FALL RIVER Ward: 7 Precinct, A

Votes Party:

1 CAROCLEA.FIOLA

All Others
Blanks
Total Votes Cast
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907 DEMOCRAT
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Office Name:

District Name: 0074

Town Name: 0R5
Candidates

FALL RIVER

Offices Requiring Ward and Precinct Breakdown

REPRESENTATIVE IN GENERAL COURT
SIXTH BRISTOL DISTRICT
Ward: 7 Precinct: B

Votes Party:

Page 4 of 15

1 CAROLE A, FIOLA

Al Others
Blanks
Total Votes Cast

kRFRkkkkhdkhhkhhkhdrkhhikkikdikddrkdihdrhhikihik

738  DEMOCRAT

254
997

Office Name:

District Name: 0074

Town Name: 095
Candidates

FALL RIVER

nnnnnnnnnnnn khkihkkikikkkhkkdhkhhhrkhhbrthhiddk s

REPRESENTATIVE IN GENERAL COURT
SiXTH BRISTOL DISTRICT
Ward: 7 Precinct: C

Votes Party:

FhdhkkkkkhkhhkkhhhhRhdrihd

1 CAROLE A. FIOLA

All Others
Blanks
Total Votes Cast

964  DEMOCRAT

kkkkwkkk ki Fhkkdikkkkkkikkhktdk e o e ke ke ek ke ok

d_rov_detail_nonprimary_precinct

dkkkkkkkihkhhihrbiikik



Office Name:

District Name: 0074

Town Name: 095
Candidates

Offices Requiring Ward and Precinct Breakdown

REPRESENTATIVE IN GENERAL COURT
SIXTH BRISTOL DISTRICT

FALL RIVER Ward: 8 Precinct: A

1 CAROLE A. FIOLA

All Others
Blanks
Total Votes Cast

DEMOCRAT

Page 5 of 15

Office Name:

District Name: 0074

Town Name: 095
Candidates

nnnnnnnnnnnnnnnnnnnn

REPRESENTATIVE IN GENERAL COURT
SIXTH BRISTOL DISTRICT

FALL RIVER Ward: 8 Precinct; B

1 CAROLE A, FIOLA

All Others
Blanks
Total Vofes Cast
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Office Name:

District Name: 0074

Town Name: . 095
Candidates

Offices Requiring Ward and Precinct Breakdown

REPRESENTATIVE IN GENERAL COURT
SIXTH BRISTOL DISTRICT
FALL RIVER Ward: 8 Precinct C

Votes Party:

1 CAROLE A, FIOLA

All Cthers
Blanks
Total Votes Cast

1292 DEMOCRAT

Page 6 of 15

Office Name:

District Name:; 0074

Town Name: 095
Candidates

khFkhhhkFhhbdrkhRtbbdirdhktihbdrwd Frde Ao ek ek &k

REPRESENTATIVE IN GENERAL COURT
SiXTH BRISTOL DISTRICT
FALL RIVER Ward: 9 Precinct: A

Votes Party:

xxxxxxxxxx

1 CAROLE A. FIOLA

All Others
Blanks
Total Votes Cast
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1481 DEMOCRAT

15
612
2108
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Office Name:;

District Name: 0074

Town Name; 095
Candidates

Offices Requiring Ward and Precinct Breakdown - Page 7 of 15

REPRESENTATIVE IN GENERAL COURT
SIXTH BRISTOL DISTRICT
FALL RIVER Ward: 9 Precinct: B

* Votes Party:

1 CAROLE A. FIOLA

All Others
Blanks -
. Total Votes Cast

987 DEMOCRAT

Office Name:

District Name: 0074

Town Name: 095
Candidates

nnnnnnnnnnnnnnnnn

REPRESENTATIVE IN GENERAL COURT
SIXTH BRISTOL DISTRICT

"FALL RIVER Ward: @ Precinct: €

Votes Party:

1 CAROLEA. FIOLA

All Others
Blanks
Total Votes Cast

1233 DEMOCRAT

415
1648
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Offices Requiring Ward and Precinct Breakdown Page 8 of 15

Office Name; ' REPRESENTATIVE IN GENERAL COURT
Distri_c’{ Name: . 0075 SEVENTH BRISTOL DISTRICT
Town Name: 095 FALL RIVER Ward: 1 Precinct; B
Candidates Votes Party,
1 ALAN SILVIA 860 DEMOCRAT
All Others 0
Blanks 286
Total Votes Cast ' 1146
Office Name: REPRESENTATIVE IN GENEFRAL COURT
District Name: 0075 SEVENTH BRISTOL DISTRICT
Town Name: 095 FALL RIVER Ward: 1 Precinct: C
Candidates : Votes Party:
1 ALAN SILVIA 861 DEMOCRAT
All Others 0
Bianks 428
Totai Votes Cast 1289
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Offices Requiring Ward and Precinct Breakdown

REPRESENTATIVE IN GENERAL COURT

Office Name:

District Name: 0075 SEVENTH BRISTOL DISTRICT

Town Name: 095 FALL RIVER Ward;, 2 Precinct: A
Candidates Votes Party:

Page @ of 15 5

1 ALAN SILVIA 932 DEMOCRAT

All Others 0
Blanks 0
932

Total Votes Cast
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REPRESENTATIVE IN GENERAL COURT

Office Name:
District Name: 0075 SEVENTH BRISTOL DISTRICT
Town Name: 095 FALL RIVER Ward: 2 Precinct B
Candidaies \otes Party:
747 DEMOCRAT

1 ALAN SILVIA

All Others 2
Blanks 114
863

Total Votes Cast
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Offices Requiring Ward and Precinct Breakdown Page 10 of 15

Office Name: REPRESENTATIVE IN GENERAL COURT
Distri_ct Name: 0075 SEVENTH BRISTOL DISTRICT
Town Name: 095 FALL RIVER Ward: 2 Precinct: C
Candidates \otes Party:
1 ALAN SILVIA 657 DEMOCRAT
All Others 0
Blanks 352
Total Votes Cast 1009

B L L e e s ettt

Office Name:; REPRESENTATIVE IN GENERAL COURT
District Name: - 0075 SEVENTH BRISTOL DISTRICT
Town Name: 085 FALLRIVER Ward: 3 Precinct: A
Candidates Votes Party:
1 ALAN SILVIA 776  DEMOCRAT
All Others 0
Blanks _ 443
Total Votes Cast ‘ 1219
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Offices Requiring Ward and Precinct Breakdown Page 11 of 15

Office Name: REPRESENTATIVE IN GENERAL COURT

District Name: 0075 SEVENTH BRISTOL DISTRICT

Town Name; 085 FALL RIVER Ward: 3 Precinct. B
Candidates

Votes Party:

1 ALAN SILVIA 949 DEMOCRAT

All Others 0
Blanks 257
Total Votes Cast 1206

o T T e e e e e R T S s e e e e S A bt R et L et s S e R e s L et

Office Name: REPRESENTATIVE IN GENERAL COURT

District Namme: 0075 SEVENTH BRISTOL DISTRICT

Town Name: 095 FALL RIVER Ward; 3 Precinct: C
Candidates

Votes Party:

1 ALAN SILVIA 934  DEMOCRAT

~ All Others 0
Blanks 435

Total Votes Cast 1369
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o
Offices Requiring Ward and Precinct Breakdown Page 12 of 15 f )

Office Name: REPRESENTATNE IN GENERAL COURT
District Name: . 0075 SEVENTH BRISTOL DISTRICT
Town Name: ' 085 FALL RIVER Ward: 4 Precinct: A
Candidates . Voles Party:
1 ALAN SILVIA 695 DEMOCRAT
All Others 0
Blanks ‘ 21
Total Votes Cast 7 806
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Office Name: : REPRESENTATIVE IN GENERAL COURT ~
District Name: 0075 SEVENTH BRISTOL DISTRICT
Town Name: 095 FALL RIVER Ward: 4 Precinct: B
Candidates Votes Party.
1 ALAN SILVIA 684 DEMOCRAT
All-Others ' 0
Blanks ' 179
Totai Votes Cast 863
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Offices Requiring Ward and Precinct Breakdown Page 13 of 15

Office Name: REPRESENTATIVE IN GENERAL COURT

District Name: 0075 SEVENTH BRISTOL DISTRICT

_Town Name: = 095 FALL RIVER Ward: 4 Precinct: C
Candidates

Votes Party:

1 ALAN SILVIA 716  DEMOCRAT

All Others 2
Blanks 192
Total Votes Cast 910

B R p Lkt T L e R e e e T L e R e e e L s et e e

Office Name: REPRESENTATIVE IN GENERAL COURT

District Name: 0075 SEVENTH BRISTOL DISTRICT

Town Name: - . 095 FALL RIVER Ward: 5 Precinct: A
Candidates

Votes Party:

1 ALAN SILVIA 645 DEMOCRAT

All Othe{s

0
Blanks 59
Total Votes Cast 704

B L L R e e e e s et b

Office Name: REPRESENTATIVE IN GENERAL COURT

District Name: 0076 EIGHTH BRISTOL DISTRICT

Town Name: 095 FALLRIVER Ward: 1 Precinct: A
Candidates

Votes Party:

1 PAUL A. SCHMID, Il 858 DEMOCRAT

d_rov_detail_nonprimary_precinct



Office Name;

District Name: 0076

Town Name: 095
Candidates

Offices Requiring Ward and Precinct Breakdown

REPRESENTATIVE IN GENERAL COURT
EIGHTH BRISTOL DISTRICT
FALL RIVER Ward: 1 Precinct: A

Votes Party:

2 EVAN GENDREAU

All Others
Blanks
Totai Votes Cast

607 REPUBLICAN

0
134
1599

Page 14 of 15
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QOffice Name:

District Name: - 0076

Town Name: 095
Candidates

REPRESENTATIVE IN GENERAL COURT
EIGHTH BRISTOL DISTRICT
FALL RIVER Ward: 6 Precinct: A

Votes  Party:

1 PAUL A. SCHMID, 11l
2 EVAN GENDREAU

All Others
Blanks
Total Votes Cast

747  DEMOCRAT
540 REPUBLICAN

0
129
1416
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Office Name: REPRESENTATIVE IN GENERAL COURT

District Name: 0076 EIGHTH BRISTOL DISTRICT

Town Name: 085 FALL RIVER Ward: 6 Precinct: B
Candidates

Votes Party:

1 PAUL A. SCHMID, 1l

d_rov_detail_nonprimary_precinct
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Offices Requiring Ward and Frecinct Breakdown Page 15 of 15

Office Name: REPRESENTATIVE IN GENERAL COURT
District Name; 0076 EIGHTH BRISTOL DISTRICT
Town Name: 095 FALLRIVER Ward: 6 Precinct B
Candidates Votes Party:
2 EVAN GENDREAU 288 REPUBLICAN
All Others 0
Blanks 77
Total Votes Cast 944

LR At L L et e et P 2 e et R s R e et R e T e s R s e e S T e e e i e

d_rov_detaii _nonprimary_precinct



Town Name: 0095 FALL RIVER

Question 1
PET E: MOTOR VEHICLE REPAIR (LAVW)

Yes 19145 Ne 10418 Blank 2637
Question 2

PET C: RANKED-CHOICE VOTING (LAW)

Yes 10710 No 17985 _ Blank 3505

Total

Total

32200

32200

Page 1 of 1
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City of Fall Riber, 2 &y Cunes

(Councilor Trott Lee)

WHEREAS, many concerned residents have questions regarding the proposed
Soil Management Project to be conducted by Browning-Ferris Industries, Inc., which
was presented to the City Council Committee on Finance on October 27, 2020, now
therefore

BE IT RESOLVED, that the Committee on Health and Environmental Affairs
convene with representatives from the Massachusetts Department of Environmental
Protection to discuss the oversight of this project.

Filed 11-20-20



City of HFall River, % Ey Cuncis

(Councilor Trott Lee)

WHEREAS, residents of the City of Fall River are facing hardships during the
COVID-19 pandemic with increasing needs for public resources, now therefore

BE IT RESOLVED, that the Committee on Human Services, Housing, Youth and
Elder Affairs convene with representatives from the MassSupport Network to provide
information on resources that are available fo the residents of Fall River.

Filed 11-20-20



City of Fall Bibver, 4 Gy Gunci

(Councilor Linda M. Pereira)

WHEREAS, in the last few months there have been two motorcycle accidents on
the east bound exit ramp of the Veterans Memoriai Bridge, causing the drivers to be
ejected off the bridge and into the Taunton River, and

WHEREAS, the safety barrier that was installed on this exit is much too low, now
therefore

BE IT RESOLVED, that the City Council send a letter to the state delegation
petitioning MassDOT Highway Division improves the safety of this exit by increasing the
height of the safety barriers and to install fencing to prevent such accidents from
oceurring.

Fited 11-23-20



City of Fall River, % Gy Guneis

(Councilor Shawn E. Cadime)
{(Councilor Trott Lee)
(Councilor Leo O. Pelletier)

WHEREAS, the COVID-19 pandemic has caused a severe loss of revenue to
many restaurants and other establishments requiring liquor licenses, and

WHEREAS, fees for these licenses are substantial and many small businesses
are suffering financially due to required closures, reduced capacity and the current
seasonal changes that will discourage outdoor dining, and

WHEREAS, free cash was certified for the City of Fall River at approximately
$5 million dollars, now therefore

BE IT RESOLVED, that the Administration submit a proposal to the City Council
for a twenty-five percent (25%) reduction in the cost of the renewal fees for restaurant
all alcohol licenses, restaurant beer and wine licenses, package store all alcohol
licenses, package store beer and wine licenses, and associated common victualler and
entertainment licenses, and

BE IT FURTHER RESOLVED, that the loss of revenue be supplemented with a
one-time use of free cash.

Filed 11-20-20
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November 19, 2020 | Y CLERK L&___Zfiﬁ

: FALL RIY cR
City of Fall River
Attn: Law Department
1 Government Center

Fall River, MA 02722

Re:  Our Client: Courtney Swift |
Your Insured: Fall River Public Library
Date of Incident: . 10/18/2018
Claim#: 18-174

To Whom It May Concern:

Please consider this letter as a formal demand for relief sent pursuant to Mass. Gen. Laws. Ch.
93A and 176D. ‘

- Our client was injured on October 18, 2018 while sitting at arcomputer in the Fall River Public
Library when a piece of the celling fell and struck her in the head.

93A/176D VIOLATION

The City of Fall River has a duty to make a prompt and fair settlement offer. Hopkins v. Liberty
Mut. Ins. Co., 434 Mass. 556 (2001): The City of Fall River also has a duty to “effectuate
prompt, fair and equitable settlements of claims in which liability has become reasonably clear.”
Mass. Gen. Laws ch. 176D §3(3)(9)(f). The City of Fall River also has a duty to “acknowledge
and -act reasonably promptly upon communications with respect to claims arising under insurance
policies.” Mass. Gen. Laws ch. 176D §3(3)(9)(b). Further, it is an unfair claim settlement
practice o refuse to pay claims “without conducting a reasonable investigation based upon all
available information.” Mass. Gen. Laws ch. 176D §3(3)(9)(d).

This incident occurred on October 18, 2018 and a letter of representation along with a demand
was sent to the City of Fall River on October 24, 2018 via certified mail and it was received by
the City of Fall River on November 16, 2018 as evidenced by the returned slip signed by Brenda
Mello. Additionally, an amended demand was sent to the City of Fall River on August 6, 2020
with Ms. Swift’s medical records, medica) bills, and photos of the defect in the ceiling. My office
was notified that this demand package was received approximately one month later however
there was no position as to liability or-an offer. Since then, my office has contacted the City of
Fall River on multiple different occasions in an effort to resolve this file only to be told that no

THE HEAVY HITTER®

544 Douglas Ave. - Providence, RI 02908 - local: 401-621-7000 - toll free 800-LAW-2201 - www.roblevine.com
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position has been taken and that the demand is still under review. A complete‘ demand package
that had been with the City of Fall River for over ninety (90) days.

The City of Fall River has committed unfair claims settlement practices and violated 176D by
failing to make a timely determination regarding lability and coverage, which is a violation of 93A.
In light of the above, we repeat our request for a determination of liability and coverage. Under
Chapter 93 A you have thirty days from your receipt of this letter to respond. If you fail to do so, the

City of Fall River may be exposed to multiple damages and attorney’s fees, as provided by the
statute. ' : ‘ '

Warm Regards,

Weckolas Smalley

Nic:holaé Smalley, Esq.
- Attorney licensed in MA & RI

Lé@u- Oera[ f Oo‘fL/ e
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CATY DLERK 2 0?0 Qﬁ/_,_..
CURACDRIVER MAT

City of Fall River
Notice of Claim

.- Claimant's name: /‘)C(flb‘ F Olices /C\
Clalmant’s compleie address: /7\3 .5//’/’5 (Yj' f/",f/ﬁz(}ff 74 077 7/)3

. Tetephonenumber Home( é)(; Zé’ ’(SgSQ{ Weric (:é é{l ﬁi / [2{,297

Nature of claim: {e.g., auto accident, slip anci fall on pubhc way or property damage
120 /m‘%c Clama 94 ST T
A e ]
Date and tlme of accident: C///é[ﬁl) ﬁ Amount gfdamages claimed: S (; { ) D0

Exact location of the incident: (mclude as much detall as posmble):

mah& Su}lc of mwh aul—laf

7. Clrcumstances of the mcudent (attach add itional pages if necessary)

QL Her rlafnaom lﬂu garh/,o; +ruc(1 Loh(e ',ro}t;k:‘hég,,
,&h L

Have you suhmxtted a claim to any insurance company for damages arfsmg from this mc:dent’r‘ If s, name and

address ofmsurance company ' 0 Yas ENO

Be sure to attach the original o'f any bills issued or any mnfr‘[tten estimates of repair or replacement costs, (Any
documents that-you provide will become the property of the City of Fall River; therefore, please retain copies.of
any such documents for your files.) Attach any othar information you helieve will be helpful in the processing of )
your claim (for éxample, names and addresses of any witnesses, writ"ten med ical records personal injury was

sustained), - :

I swear thay the stated above are true to the best of my kn

Claimant's signature:

WHEN TO FILE: If your claim is based on a defect in a public way, you must file within 30 days of the incident. If
your claim Is based on the negligence or wrongful act or omission of the Cxty or its employees, you mustfile -
within twé years of ihe incident. PLEASE KEEP A COPY OF THIS FO RM FOR YOUR RECORDS.

Return this from to : City Clerk, 2™ L., One Government Center, Fajl River, MA 02722

You should consult with your own attorney In preparing this claim form to understand your legal rights. The
Office of the Corporation Counsel js unable to provide legal assistance to private citizens. ' '

' Fer official use only: ‘G/ @/
Copies forwarded to: ¥ Chy Clerk Law ity Council

‘Data: “-'\ “.ﬂ IQODD .




Telephone number:  Home:

REOEIVED

City of Fall River 000 MOV 17 A 852
Notice of Claim -'
_ S eLERk ol e
Claimant’s name: Brian Carvalho FALL RIVER. MA

Claimant’s complete address: 331 Stetson St., Fall River MA, 02720
774-526-7550 work: VA

Nature of claim: (e.g., auto accident, slip and fall on public way or property damage):
Vehicle damage

Date and time of accident: Nov.1,2020/9:00PM Amount of damages claimed: 58'42?'16

.~ Exact location of the incident: (include as much detail as possible}:

Near the intersection of Pleasant and Quarry St., right in front of Popeyes resturant

Circumstances of the incident: (attach additional pages if necessary):
Please see attached police report for circumstances as well as photos of vehicle damage

Have you submitted a claim to any insurance company for damages arising from this incident? If so, name and
address of insurance company: Llves MNO

Be sure to attach the original of any bills issued or any written estimates of repair or replacement costs. {Any
documents that you provide will become the property of the City of Fall River; therefore, please retain copies of
any such documents for your files.) Attach any other information you believe will be helpful in the processing of
your claim {for example, hames and addresses of any witnesses, written medical records if personal injury was
sustained).

- Vs
[ swear that the facts stated above are true to the best of my knowledge. / ? ;i,f
Yy . o O
Date: I‘_’f”&:{ 2o Claimant’s signature: __ /) ,«z‘vL/Jh_f [ e
WHEN TO FILE: If your claim is based on a defect in a public way, you must file within 30 days of the incident. If

your claim is based on the negligence or wrongful act or omission of the City or its employees, you must file
within two years of the incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS.

Return this from to: Citv Clerk, 2™ Fl., One Government Center, Fall River, MA 02722

You should consult with your own attorney in preparing this claim form to understand your legal rights. The
Office of the Corporation Counsel is unable to provide legal assistance to private citizens,

For official use only: D/ E]/ IB/ ,
Copies forwarded to: D/City Clerk Law City Council [E-Giy-Asrimistraror T %! Date; I\ i—l ] 25.’10



Claimant’s name:
Claimant's complete address:

Telephone number: Home:

City of Fall River

Notice of Claim 00 MOV 18 A 50

FLAVIO B. ALVA | ook taﬁ &@_9’(0
144 JOHN STREET APT 1ST FALL RIVER, MA 02721

9144866815 Work

Nature of claim: {e.g., auto accident, slip and fall on public way or property damage):

AUTO ACCIDENT

Date and time of accident:

11/12/2020 12:03 Amount of damages claimed: $

Exact location of the incident: {include as much detail as possible):

JOHN STREET AND RODMAN STREET FALL RIVER, MA 02721

Circurnstances of the incident: {attach additiona! pages if necessary}):
| was stopped at a stop sign behind fall river police officer marques d. pires. The officer backed up into my vehicle.

crash report id 20-1914-ac

Have you submitted a claim to any insurance company for damages arising from this incident? If so, name and

address of insurance company: - Oves No

Be sure to attach the original of any bills issued or any written estimates of repair or replacement costs. (Any
documents that you provide will become the property of the Clty of Fall River; therefore, please retain copies of
any such documents for your files.) Attach any other information you belleve will be helpful in the processing of
your claim (for example, names and addresses of any witnesses, written medical records if personal injury was

sustained}.

| swear that the facts stated above are true to the best of my knowledge.

Date: 171/17/2020 Claimant’s signature:r)%- ;{:7:7 0 '@'4/(/6? .

WHEN TO FILE: If your claim is based on a defect in a public way, you must file within 30 days of the incident. If
your claim is based on the negligence or wrongful act or omission of the City or its employees, you must file |
within two years of the incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS.

Return this from to : City Clerk, 2™ F1.. One Government Center, Fall River, MA 02722

You should consult with your own attorney in preparing this claim form to understand your legal rights. The
Office of the Corporat'io_n Counsel is unable to provide legal assistance to private citizens.

For official use only:
Copies forwarded to:

E%thyclerk Iﬂé EIl/l‘tvC(Junc:l [1 City Administrator I]/‘g Date; h !E@O




COMMITTEE ON FINANCE

MEETING: Tuesday, October 13, 2020 at 6:00 p.m.
Council Chamber, One Government Center

PRESENT: President Cliff Ponte, presiding;
Councilors Shawn E. Cadime, Michelle M. Dionne,
Bradford L. Kilby, Pam Laliberte-Lebeau, Trott Lee,
Christopher M. Peckham, Leo O. Pelletier and Linda M. Pereira

ABSENT: None -

IN ATTENDANCE: Mary Sahady, Director of Financial Services
Attorney Alan J. Rumsey, Corporation Counsel

The chair called the meeting to order at 6:24 p.m. and announced that the meeting may be
recorded with audio or video and transmitted through any medium.

" In accordance with a resolution adopted, as amended May 8, 2012, persons are allowed to
address the Council for a period of three minutes prior to the beginning or at the conclusion of
business in the Committee on Finance.

The City Clerk read communlcat:ons received from city residents, copies of Wthh are attached
hereto and made a part of these minutes. :

1. Citizens' Input {

Collin Dias, 560 Ray Street — Cerisoring and limiting Citizens Input (Mr. Dias’s Citizens' Input
statement was delivered in person and submitted electronically)

Hank Poitras, 34 Downing Street — Freedom of speech in a public forum

Jeffrey Gaudreau, 229 Palmer Street — Limiting Citizens’ Input time

On a motion made by Councilor Christopher M. Peckham and seconded by Councilor Trott Lee, it

was unanimously voted to waive the rufes to aﬂow for the reading of a non-resident citizens’ input

submissiorn..

Hannah Levin, 35 Pilgrim Road, Lakeville, MA — Censoring of Citizens’ Input time

Marcy Ytkin, 624 Mohawk Drive — Board of Park Commissioners appointments

Council President Cliff Ponte stated that it is not the intention of the City Councif fo limit citizens’

input. He then read the resolution regarding the establishment of “Citizens’ Input Time” that was

adopted as amended, on August 15, 201 7, a copy of which is attached hereto and made a part of

these minutes.

2. Committee on Finance convene with the Administration to discuss utilizing City-owned
assets for the use of advertising

The Director of Financial Services presented a large pnnt photograph of the approved billboard
location on the corner of Market Street and South Main Street. She stated that this digital
billboard location was the only focation approved by the MassDOT Office of Outdoor Advertising.
The Director of Financial Services informed the Committee that she was not involved in the



previous discussions regarding the proposed digital billboards. She stated that the former City
Administrator was handling the matter, and she did her best to review the information that she
could find. She stated that the other digital billboard applications were denied for various reasons
such as obstruction of view, or its close proximity to a body of water. The Director of Financial
Services stated that Capital Associates was a firm involved with the presentation to the MassDOT
Office of Outdoor Advertising and it was estimated that although the annual rental fee paid to the
City for the Market Street/South Main Street location would be approximately $53,000, the
Administration does not have an appetite to erect a digital billboard at this location.

Councilor Michelle M. Dionne asked if there was a specific reason for denying the other billboard
focations that were near waterways. The Director of Financial Services explained that the
electronic billboards would ruin the public’s right to scenic, historic and aesthetic qualities. This
was in reference to the billboard location near the North Watuppa Pond. Councilor Michelle M.
Dionne stated that there are bifiboards located on Route 24. The Director of Financial Services
stated that they are further down Route 24 not anywhere near the North Watuppa Pond.
Councilor Michelle M. Dionne stated that there are other City owned locations where non-
electronic billboards could potentially be installed. She further suggested that City owned trucks
or other City owned properties could be rented for advertising. The Director of Financial Services
stated that City vehicles may be limited since the solid waste trucks are not owned by the City,
and she is uncertain if the Administrator of Community Utilities would be interested in having

- advertisements placed on the water tanks. Councilor Michelle M. Dionne stated that she is aware
that there are many communities eliminating billboards, but until Fall River decides to folfow the
same direction, it would be beneficial to explore the potential of billboards as an additional source
of revenue.

Council President Cliff Ponte stated that when he filed the resolution in 2016, he was looking for
alternative ways to generate revenue with no cost to the taxpayer because the Administration at
that time was looking to eliminate the household trash fee and the Pay-As-You-Throw program
and this discussion is still needed today. He stated that he proposed using land owned by the
‘Water Division to erect billboards with the hopes of potentially generating enough revenue that
could have reduced water rates, or selling advertisement on park benches or kiosks. He further
stated while placing advertisements on the water tanks may not be aesthetically pleasing, there is
Jand owned by the Water Division that could be repurposed and utilized to erect a billboard.

Councifor Linda M. Pereira stated that there have been discussions in the past regarding the use
of City assets for advertising. She said many residents were not in favor of billboards or
advertisements on park benches and fences because they did not find them fto be visually
pleasing. She suggested that public hearings should be held if the Administration were o move
forward with proposing other billboard locations, and further stated that she feels it is not worth:
upsetting residents for a potential $50,000 in annual revenue.

Councilor Leo O. Pelletier stated he is not in favor of erecting more billboards. He feels that there
are enough and that it cheapens the look of the City. Council President Cliff Ponte stated that the .
intention of the resolution is to explore the possibility of using any assets fo generate revenue in
an aesthetic manner that is appealing to the community. On a motion made by Councilor
Bradford L. Kilby and seconded by Councilor Christopher M. Peckham, it was unanimously voted
to table the matter.

3. Committee on Finance convene with Corporation Counsel and a representative of the
Administration to discuss procedures for removal/appointment of Board members



Councilor Bradford L. Kilby asked Corporation Counsel if it is appropriate to discuss this matter
due to the possibility of future litigation. Corporation Counsel stated that he is comfortable
discussing the matter and providing an overview of his opinion. Corporation Counsel said he has
reviewed a statement submitted by Marcy Ytkin and stated that her opinion is biased. He
explained that the terms by which the Board of Park Commissioners appointees serve were not
established correctly and have been incorrect for decades. He stated that there was no term on
Ms. Ytkin’s appointment, therefore the Mayor as the appointing authority, could terminate an
appointment at any time. He further stated that the Board of Park Commissioners had taken a
vote fo establish their own terms but they do not have the authority to do so.

Councilor Shawn E. Cadime asked if an appointment letter does not declare a term, or is “sitent”
could one assume the stipulations outiined in ordinance or Massachusetts General Law would
apply instead? Corporation Counsel stated that this is the position that Ms. Ytkin is attemnpfing to
prove. He stated that since there was no term indicated at the time of appointment she assumes
the term would be in effect for five years. However, in his opinion there is no authority for that
assumption. Corporation Counsel further stated that they recently affirmed members to the Board
of Park Commissioners with staggered terms to allow for the Board to be appropriately set up.
Councilor Pam Laliberte-i.ebeau asked when the Board of Park Commissioners took a vote to
establish their own terms. The City Clerk responded that it was in 2019.

Corporaﬁon Counsel stated that it is his opinion that the Mayor has the power to appoint bt also
has the power to remove an appaointee. He further stated that the City Council is an additional
power that confirms an appomtment with a two thirds vote but they are not the exclusive
appomtmg authority. The Mayor is the appointing authority. Councilor Michelle M. Dionne stated
that'the Park Board has not been set up correctly for 36 years. Councilor Michelle M. Dionne
stated that this discussion is strictly to do determine what the correct procedure for the removal
and appointing of board members. She then stated that according to Massachusetts General Law
when a Mayor makes an appointment, that appointment is for a period of five years, therefore can
an individual assume that would be their term of appofntment Corporation Counse! stated that
the assertion that a Mayoral appointment is for five years is incorrect. He stated that the Board of
Park Commissioners should have been established with its members having staggered terms of
one, two, three, four and five years resuiting in a new appointment or reappointment when a term
expired. He further stated that he does not disagree that the Board was not properly established
for many years however, the Mayor has taken the proper steps to correct it and has now
appointed individuals with specific terms, which will expire at the proper time. Councilor Michelle
M. Dionne then asked Corporation Counsel if Ms. Ytkin did or did not have a term. Corporation
Counsel said a term is for a fixed period of time therefore Ms. Ytkin did not have a term. He
further stated that he is not aware as fo why Ms. Ytkin was chosen to be replaced on the Board of
Park Commissioners, but rather to explain whether the Mayor has the authority to remove an
appointee, which in his opinion, the Mayor does have the authority.

Coungcif President Cliff Ponte asked if an,rndrwdua! does not have a specific term when they are
sworn in would they be considered to be at the will of the appointing authority. Corporation
Counsel said that was correct. Councilor Christopher M. Peckham asked if the Board of Park
Commissioners was fo be made up of seven or five members. Councilor Michelle M. Dionne
stated that the city ordinance was incorrect where it states a seven member board.. She said
Massachusetts General Law states it can only be a five member board. Council President Cliff
Ponte asked if an amendment has been made to the city ordinance. Corporation Counsef stated
that there are five Board of Park Commissioners currently but the ordinance has not been
amended yet. Council President Cliff Ponte requested that Corporation Cotnsel review the
ordinances for the various Boards and Commissions .and forward any recommendations to the




City Council that would require amending the city ordinances. Corporatfoh Counsel stated that his
office is already in the process of reviewing the ordinances pertaining to various boards and
commissions.

"Councilor Shawn E. Cadime stated that he agrees with Corporation Counsel that an appointing
authority has the ability to remove a member, however, he is still uncertain as to whether an
appointment made without a term limit, can be assumed that the individual would follow what has
been identified in ordinance or Massachusetts General Law. He then asked if it is assumed that
Ms. Yikin was within a five year term, would the Mayor still have the authority to remove her from

‘the Board of Park Commissioners? Corporation Counsel said yes, even if she was within her
term, the Mayor still would have the authority to remove her. Councilor Shawn E. Cadime then
asked if the removal of a Board member would need to come before the City Council for
approval. Corporation Counsel stated that in his opinion it would not be required. He further
stated that if a property right existed then it could possible that the request for removal would
need to go before the City Council, however that is not the case with Ms. Ytkin's appointment.

Councilor Pam Laliberte-Lebeau asked if Park Board members Joseph Schulenburg or Jeffrey
Silvia had a specified term when they were appointed. The City Clerk responded that they did not.
Councilor Pam Laliberte-Lebeau then asked if the reappointment of those members was
approved by the City Council. Councilor Michelle M. Dionne stated that Mr. Silvia's appointment
recently was before the City Council after having been appointed since 1996. Mr. Schulenburg
had been serving on the Board since 2008 and was removed at the same time as Ms. Yitkin. The
City Clerk said both members were serving at will with no term dates. Corporation Counsel again
stated that the city ordinance will be changed to comply with Massachusetts General Law, which
states that the Board of Park Commissioners is to be comprised of five members, where city
ordinance indicates a seven member Board.: Corporation Counsel further stated that the Mayor
had removed two Board members and reappointed three members giving them staggered
expiration dates to their terms. As such, in May of each year a Board member’s term will expire.

Councifor Troft Lee Is in agreement that the Mayor has the authority to remove an appointed
Board member, but asked why the Mayor chose Ms. Ytkin and Mr. Schulenburg since any of the
members that were serving could have been removed as their appointments had no term dates.
Corporation Counsel stated that he did not know the reasons behind why members were
appointed or removed. Councilor Troit Lee stated that it seems that Ms. Ytkin was being singled
out. : :

On a motion made by Councifor Shawn E. Cadime and seconded by Councilor Christopher M.
Peckham, it was unanimously voted to request a legal opinion to determine whether a vote of the
City Council is necessary for the removal of a reappointed Board member since a City Council
vole is required to confirm a Board member recommended by the Mayor.

Citizens' Input Time — After Discussion of Financial Matters:
None '

On a motion made by Councilor Linda M. Pereira and seconded by Councilor Christopher M.
Peckham, it was unanimously voted to adjourn at 7:39 p.m.




List of documents and other exhibits used during the meeting:.

Citizens’ Input Communications

Resolution establishing Citizens’ Input Time

Poster board print of the approved Market Street/South Main Street billboard location
Agenda packet (attached)

DVD of meeting

(O s O s

Assistant Clerk of Committees
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10/6/2020 : Mail - City_Council@falliiverma.org

[EXTERNAL] Ques’uon o - RECE!VED
00T b P 2yl

Collin Dias <collind00@aol. >
n © @aol.com SITYCLERK

Tue 10/6/2020 2:34 PM : ' FALL RIVER, MA

To:City Clerk <city_clesks@fallriverma.org>; City Council <City_Council@fallriverma.org>; Ciiff Ponte (GMAIL) <cliffpontejr@grmail.com>;

Hello,

| plan on giving my citizens input at the next council meeting IN PERSON. 1 attached a copy of my citizens input | will read out
loud and | would like to hear from the council president if he will stop me at any point from reading my attached citizens input
out loud. .

“Good afternoon Council President, and members cof the City Council,

" | come before you today because | am most displeased not only as a proud resident of this city, but also as an American, that this
council, along with its leadership, is engaging in ways to censor, or limit citizens input of the residents of our community.

A’t the fast meeting, nght aﬁerl gave my Ioneiy humble opinion on the financial affairs of our city, My opinion alone a few
councilors did not like my input, and the council leadership falsely attributed my input as stander. There was no slander in my
input whatsoever. For several minutes, instead of discussing the important issues facing our community, we heard several horrible
ideas to limit citizens input, attempts to restrict the input of concemned city residents. We heard ideas of Ijmstlng what people can
discuss at citizens input, we heard ideas of removing written input to be read out toud. Instead of working on ways to expand
citizens input, we want to lower our connection with the community, and shut the doors to public participation.

Now, the most outrageous and appealing move the council has made, is now that the council leadership will now, and | quote
scratch out of the verbiage you don't like”. That was said at the last meeting. The council leadership will not quote on quote

admit parts or total citizens input that the council leadership simply does not agree with, This city council, or any body, sbsolutely
has no right to censor or refuse citizens input and the options of its residents. There was no slander whatsoever. People have the
absolutely right to give their opinions en the direction of city government, without fear of censorship whatsoever. And this move
by the council and it's leadership is illegal, and goes against the 1st amendment of the constitution. There is countless case law
that sets up the city for liability if it censors opinions it does not agree with, and as a proud resident of Fall River, | will pot stand
for it : :

Sent from my iPhone

hitps:fleast.exchi91 .serverdata.netlowa.’#path#méil.’inhox/rp . - . : . ) ‘ 1M



10/1/2020 Mail - City_Council@falliverma.org .

. [EXTERNAL] Fall River City Councii Citizens Input 10/13/2020

~ . : eIV ED
Hank Poitras <H.Poitras11@outlock.com> {%}E(}b “\“E:L

Wed 9/30/2020 9:52 PM o , : 7h
) | ot -t A %2
- To:City Clerk <city_clerks@fallriverma.org>; City Council <City_Council@fallriverma.org>; "
. 01 CUERK e e
ul i {F;",il_ R\VER 1 A, . .

* Fall River city council committee on finance citizens input 10/13/2020

‘Hello Fall River City Council,

My namé is Hank Poitras. | wish fo write to this coundil in support of my good friend Collin Dias and the 1st amendment rights of freedofn of

speech in a public forum. No public body shouid ever infringe on the rights of any person who wants to voice their dispieasure with

govemnment officials, | hope this never, ever happens again: Also, this public body should look into ways o expand citizen participation during
" public commertt, not limit it '

Best regards,

Hank Poitras
Sent from my Verizon, Samsung Galaxy sma;tphon.e )
| Talt Kuver, Pa 02723

¢ A3 )

L AR R o, R S . : . .
nttnsieak Bionno1 serverdataetiovwatipath=imal , 11



10/6/2020

[EXTERNAL] Citizens input

Mail - City_Council@faliriverma.org

~ RECEIVED

| - o 0T -k P
Jeffrey Gaudreau <jeffreyg1986@gmail.com> : ' o ot b. Pz 1b
Tue 10/6/2020 11:59 AM - Y CLERK

FALL RIVER, M&

Te: City Council <City_Council@fallriverma.org>;

Jeffrey gaudreau 229 palmer st fall river Dear city council members this is my ist time speaking on behaif of myself and those who are watching
} would like to make a statement when | found out that you would considered of cutting back on citizens input t found it to be wrong and
unnecessary even though sometimes We the citizens and taxpayers have made concern of our issues and we like to speak i in front of you That
is the purpose of our government You may not like what people have o say to certain individuals but that is what they are being paid for if
there not doing the job we have to call them out sometimes but cutting, back to 3 minutes or only to discuss on the certain subject is not right
and it is unconstitutional Let's not forget a few years ago you stop telling peopie to clap Thinking it was disrespectful in.a distraction which in
my opinicn it was never a distraction | know we are dealing in a difficult time But please Don't take Away the very thing that we ask for

. : [ Lo s,
wﬂp@( jf i g’}i/'a{; :r;; J,fg,rﬁ,f_r’akb
e fr lys
Yoot Co Tl batisn, R

https:fleast.exch091 serverdata.netiowa/path=/mailfinbox/rp N 11




10/13/2020 ~ Mail - City_Council@faliriverma.org

[EXTERNAL] Fall River city council citizens input 10/13/2020

Hannah Levin <hlevinh19@gmail.com>  RECEIVED o o
Tue 10/13/2020 12:42 PM - : '

W 0T 13 P i us

* TerCity Council <City_Council@fallriverma.org>;

CITY CLERK

FALL RIVER. LA
_Helio Fail River City Council,

Of course we don't ever waht to see hate speech or slander being read during citizens input. However, the speech made by my friend Collin .

. Dias at the last meeting was clear, and articulate, and only respectfully gave his opinion on city government. There was no slander, Let’s not take
away citizens right to criigue the government. And please don't take away citizens input, And also please do not censor any cmzens input
which is not hate speech or slander, Represent your constrtuents and show more transparency.

. Best regards,

Hannah Levin -

hitps:fleast.exch091 serverdata netowapath=/mail/inbaxip - : ‘ ’ 1M



First, let me say, it is an honor to be on the Park Board.
We have worked extremely hard getting the Park and
Cemetery up and on track with MGL and City ordinance.
Just a quick update Joe Schulenburg and I have NOT

Resigned.

“ According to MGL 45 (sec 2} we ARE still board members
of the Park Board. -‘MGL 45 sec 2 is clearly written to
protect the board members from Political retaliation,

- nepotism and or self-dealing. Which is unfortunately is
happening.now. Sadly, the night that appointments were
~voted on the council conveniently did not receive our legal
opinion so the council could make a legal and mformatlve
vote. -

Joe and I am hopmg that the counCII will follow the MGL
45 sec 2 law. In the meantime, the any decisions, |
contracts or approvals of the present board MAY bein -

question as to there vitality.

e

“HIAY TS
PUERNDSEN

mgldssecz co . '

€ d £l 130 0z

Fa3A130;

MGL 45 sec 2 Section 2: Board of park commissioners; membersﬂlp, tenure,

: vacancaes, removals Section 2. A town may elect a board of parkucommiss:oners,
cons:stmg of three or five persons and prescrlbe their terms of office, or the .
members of a town planning board or department of public works, or road

" commissioners may if so authorized by vote of the town act as park
commissioners therein. In a town which has not elected a board of park -

. commissioners or has'not authorized the town planning board so to act, the




selectmen shall act as such board of park commissioners and have authority to
- approve or disapprove the acquisitioh of lands by eminent domain as set forth
in section seventy-nine of chapter ﬁinety-two and shall have all other poWers
and duties of a park commission. The mayor of a city may, with the approval of
the cnty council, appoint a board of park commissioners for said city, consisting
of five persons, who shall hold office for terms of one, two, three, four and five
years respectively from the first Monday in May next following such
" appointment, or until their successors are qualified; and thereafter the mayor -
shall annually, before the first Monday in May, with like approval appoint one
such commissioner for a term of five years from said first Monday in May. No
member of the city council, clerk or treasurer of such city or town shall be such
commissioner. In cities a vacancy in such board shall be filled in like manner for
the residue of the unexpired term. A commissioner may he femOved by a vote
_of two thirds of the voters of a town, or by a vote of two thirds of all the
members of a city council. Such commissioners shall serve W|thout
 compensation.

Thank you,

Marcy Ytkin
624 Mohawk Drive

19



City of Fall River, % &y Buwors
BE IT RESOLVED, that the City Council does hereby establish a “Citizens Input Time”
hereby any resident of the City of Fall River may address the Council sitting at the Commrctec
on Financé at each meeting of the Commlttee prior to the begmmng of the meeting®* or after all

other items have been disposed of, prior to each regular Coun_cﬂ meeting, subject to the

following rules:

~ Residents with disabilities who are unable to attend a meeting shall be allowed to
forward their comments via email or regular mail and their communication be
. read during eitizen input time, as if the person was present at the meeting.**

Three (3) minute time limit for each resident.

Subject to be addressed must be matters concerning the City Government.
Address shall be limited to that particular matter.

Address must always remain within the bounds of decorum.

Person will be alloﬁed to deliver his address without interruption.

After the address, the members of the Council may ask pertinent questions of the
person, who may respond if he so desirers.

President shall determine whether the subject proposed to be discussedisa |
legitimate issue, subject to appeal and decision of the Council, or the Premdent ‘
may request the Council to make such a determination.

Citizen input tlme shall not exceed thirty (30) minutes at each Finance Committec
Meeting,

If resident is present at the meefing**, must sign in with the City Clerk at any .
given time unti] the Committee on Finance adjourns®.

Tn City Council, August 16, 1983 *In City Council, May &, 2012

Adopted, as amended ' . Adopted, as amended
A true copy. Attes:\ A true copy. Atfest:
£4City C N City Clerk Z

+*#In City Council, August 15,2017
Adopted, as amended

A true copy. Adttest:

Mlisrr).

City Clerk



COMMITTEE ON FINANCE

MEETING: Tuesday, October 27, 2020 at 6:00 p.m.
Zoom (Virtual Meeting Application) pursuant to the Governor's Declaration
of State of Emergency due to the Coronavirus (COVID-19) Pandemic

PRESENT: President CIiff Ponte, presiding;
Councilors Shawn E. Cadime, Michelle M. Dionne,
Bradford L. Kilby, Pam Laliberte-Lebeau, Trott Lee,
Christopher M. Peckham, Leo O. Pelletier and Linda M. Pereira

 ABSENT: None

IN ATTENDANCE:  Mary Sahady, Director of Financial Services

John Perry, Director of Community Maintenance

Terenzio Volpicelli, CPA Pariner, Roselli, Clark & Associates, CPAs
500 West Cummings Park; Suite 4900, Woburn, MA 01801

Christopher Macera, Municipal Services Manager, Republic Services
1080 Airport Road, Fall River, MA 02720

Nicholas Stefkovich, Market Vice-President, Greater Boston Area,
Republic Services, 1080 Airport Road, Fall River, MA 02720

Michael Quatromeni, PE, SITEC Engineering and Environmental
Consultants, Inc., 769 Plain Street, Unit C, Marshfield, MA 02050

The chair called the meeting to order at 6:09 p.m. and announced that the meeting may be
recorded with audio or video and transmitted through any medium.

In accordance with a resolution adopted, as amended May 8, 2012, persons are allowed to
address the Council for a period of three minutes prior to the beginning or at the conclusion of
business in the Committee on Finance. Due to the COVID-19 Essential Services Advisory, citizen
input had to be submitted by email by Tuesday, October 27, 2020 at 3:00 p.m. to be read at the
meeting.

The City Clerk read communications received from city residents, copies of which are attached
hereto and made a part of these minutes.

1. Citizens' Input .
Collin Dias, 560 Ray Street — City Administrator Position, Municipal Advertising,
Municipal Transfer Station/Gasification Plant and Ladder Program
The Preservation Society of Fall River, 263 Pine Street, Apt. B1 — Bank Street Armory
Melissa Costa, 251 Renaud Street — Social media blocking and Trump/Back the Blue rallies

Councilor Leo Q. Pelletier joined the meeting at 6:19 p.m.



2. Discussion with the Director of Financial Services and a representative of Roselli,

Clark & Associates re: findings of the 2019 Year End Independent Audit
Terenzio Volpicelli, CPA Partner for Roselli, Clark & Associates, provided an overview of the
Report on Examination of Basic Financial Statements and Additional Information for the City of
Fall River for the fiscal year ending on June 30, 2019, He also stated that all Councilors received
the three page letter dated October 27, 2020 that outlines the required communication that
certified public accountants need to make at the conclusion of an audif. He then stated that since
everyone was provided with a copy of the letter, he would just review the salient points. He also
stated that management, which includes the Director of Financial Services and the City Council,
are responsible for the section and use of the appropriate accounting policies within the City in its
financial statements. Mr. Volpicelli then stated that there were no changes in any of the
accounting policies in 2019. He then stated that the most crucial accounting estimates, which
require a significant degree of judgement, pertain to the pension liabilities, other post-employment
benefits (OPEB) liabilities, allowances for doubtful accounts and those that have been detailed
within the required communication letter. He also was pleased to report that they did not
encounter any significant difficulties in dealing with management and performing or completing
the audit for the purpose of this discussion. Councilor Bradford L. Kilby stated that during the
PowerPoint Presentation, the unfunded pension liability seemed to be heading in a positive
direction. Mr. Volpicelli stated that by comparing December 31, 2019 to December 31, 2018
there was an uptick in the funded ratio compared to the previous year. He then stated that Fall
River is in the bottom half of the state, based on the last serfes of valuation reports but the state is
behind in updating this information and that is really the only way anyone can benchmark the
municipality against other cities and towns, but 2019 was a positive year. The Director of
Financial Services stated that the City is on track to be fully funded before the required date of
2040. She then stated that Fall River should be fully funded by the year 2035 and that there is a
small leeway if the market should drop significantly. Councior Bradford L. Kilby then stated that
since people are living longer, the City needs to ensure that when employees retire there is
sufficient funding for their pensions. Mr. Volpicelli stated that actuarial assumptions are used to
determine the required amounts along with mortality tables. He then stated that these mortality
tables are modified over time. The tables that are currently being used are not the same as
tables from 1987, 1997 or 2007. Councilor Shawn E. Cadime asked Mr. Volpicelli if he knows
how many communities use Public Employee Retirement Administration Commission (PERAC)
as their actuarial. Mr. Volpicelli stated that approximately one third of all the public pension
systems and there are roughly 105 public pension systems in the state, so that would be between
30 and 35 communities. Councilor Bradford L. Kilby asked Mr. Volpicelli if he could grade the
City of Fall River based on the audit, would the City received an A or an F? Mr. Volpicelli stated
that he cannot provide that type of a grade. He then stated that he can discuss a deficiency that
was noted in the report that the Information Technology (1T} Department is severely understaffed.
Councilor Linda M. Pereira stated that she agrees that the [T Department is severely
understaffed, especially during this pandemic. She then thanked Mr. Volpicelli for his
presentation.

Councilor Pam Laliberte-Lebeau joined the meeting at 7:03 p.m.

3. Discussion of the proposed Soils Management Project to be conducted by

' Browning-Ferris Industries, Inc. in conjunction with the City of Fall River
The Director of Financial Services stated that one of the requirements for permitting is to have the
company provide the City with an understanding of the program. She then stated that this
program is very similar to the prior program where the City received as a partner with Republic $1




miflion dollars in non-recurring revenue. She also stated that $400,000.00 were included in the
Fiscal Year 2021 Budget, in the same category. However, due to the pandemic this process has
taken longer than usual and as such we are here tonight to allow the City Council to receive an
overview of the project and hopefully be able to move forward with the permitting process for the
work to begin at the site. Christopher Macera, Municipal Services Manager for Republic
Services, provided a PowerPoint Presentation. He also stated that Nicholas Stefkovich who is
the Market Vice-President for Republic Services and Michael Quatromoni, an Engineer from
SITEC Engineering and Envirommental Consuftants, Inc., are also in aftendance. Mr. Macera
stated that this is a soil management project to include the acceptance of mildly impacted soifs at
the closed Fall River Landfill to regrade a portion of the closed landfill with suitable soils in
preparation for a post-closure tise of the landfill. He then stated that in terms of the project
summary, it is a soil management project and will include the acceptance of mildly impacted soil
at the closed Fall River Landfill. He also stated that this project is governed by Mass DEP for the
reuse of soil for large reclamation projects. He then stated that there will be a re-grade to a '
portion of the landfill with suitable soil in preparation for a post-closure use of the landfill, to
include leveling and eventually grass seeding which could provide the ability fo install solar
panels. Michael Quatromoni stated that the soil to be accepted will come mainly from commercial
development projects and will contain very low levels of contaminants. He also stated that no
other materials such as solid waste or hazardous waste would be used, it will be strictly soil that
meets the criteria. He then stated that this soil management area will not be filled to the height of
the existing landfill, it will be 78 feet lower and is not expected to be visible from the surroundmg
streets.

Councilor Troft Lee requested a copy of the PowerPoint Presentation. Christopher Macera stated
that he will forward it to the City Council in the morning. Councifor Linda M. Pereira stated that
when a similar project occurred years ago she had a meeting with former Mayor Sam Suiter and
an agreement with Republic was negotiated to provide $1 miflion dollars in revenue to the City of
Fall River. She then asked how much revenue will be generated by this new project for the City
of Fall River. Nicholas Stefkovich stated that there is a guarantee of $1 million dollars and the
formula is $2.00 per ton, so if there is a million tons of soil over the life of the project it’s likely the
City would receive approximately $2 milfion dollars of revenue. Councifor Linda M. Pereira then
stated that this will be extra revenue for the City of Fall River without any increases that would be
paid by the taxpayers. She then asked if solar panels would be installed on the capped landfill
and Christopher Macera stated that is the overall plan for the site, but that is a separate
authorization process with DEP and this idea is just conceptual at this point. Councifor Linda M.
Pereira stated that if this does occur, she would be in favor of the City receiving funds from the
installation of solar panels. Christopher Macera stated that there are a couple of other simifar
projects in Massathusetts and it's usually a partnership with the host community. Councilor
Linda M. Pereira stated that the City of Fall River has always had a good relationship with
Republic Services and they are always willing to assist with community events and also donate
trash receptacles when needed. Christopher Macera then explained that BFI is the legal entity
for the Fall River Landfill. He then stated that it is_a subsidiary of the Republic parent company.

Citizéns’ Input Time — After Discussion of Financial Matters:
None

On a motion made by Councilor Bradford L. Kffby and seconded by Councilor Trolt Lee, it was
voted 9 yeas to adjourn at 7:19 p.m.-




List of documents and other exhibits used during the meeting:

Citizens' Input Communications

Agenda packet (attached)

DVD of meeting

Roselli, Clark & Associates — 2019 Year End Independent Audit

PowerPoint Presentation — Republic-Services — BFI Fall River Landfill Soils Management Project

C/MZ{%{ ég 7:?:&/%

Clerk of Committees
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City Council

From: "~ Collin Dias <collind00@aol.com> _ i {r\ =iy JED
Sent; ‘ Monday, October 26, 2020 2:12 PM
To: : City Council ' ' 070 '
Cc: City Clerk T2 p 2: 3|
Subject: [EXTERNAL] Citizens Input ST
_ S LLERK
FALL RIVER 787~

Citizens Input, Collin Dias, 560 Ray Street, Fall River, Massachusetts, 02720 Fall River City Council Committee on Finance
10/27/2020

Good afternoon Counci! President and members of the City Council,
| wish to speak on a few issues facing our community and which are on the councit agenda.

First of all, regarding the city administrator position. It's clear and obvious the city administration and the city council
wants to see our city succeed with the best individuals we can find. | just hope the city council and the public can review
the Millbury Separation agreement and any job performance reviews. | just wish in the future employment agreements
aren’t announced the Friday before a city council meeting and the city should allow the public more time for vetting and
comment. : ‘ ‘

In regards to municipal advertising. | used to be very against billboard and other forms of municipal advertising i.e

vehicle and vehicle advertising. | have since changed my mind. We should look-for any forms of revenue we can. | heard

from a city official at the last meeting that we can’t have municipal advertising on city vehicles because and | quote “ Mr.

Ferland doesn’t want advertising on his vehicles”. They are not HIS vehicles, they are City vehicles, and the city should '

look into municipal advertising. Multiple reports show that the city can add up to 3 million in yearly revenue if we add
multiple forms of municipal advertising via billboards, vehicles, and buildings.

On another note, | wish to discuss the creation of a Municipal Transfer Station / Gasification Plant. | know there are
discussions currently being held in the Committee of Health and Environmental Affairs. | understand the chairman of the
board is a big fan and a proponent of a transfer station / gas plant. However, like the composting program, nothing
seems to get done.

To the residents of our great city, if | am a member of the city council after November of 2021, the lip service will end. |
hope to be the chairman of the health and environmental affairs committee. We will end that committees empty talk
and promises, and we will bring the administration to the table and craft plans to create a municipal transfer station
which can be transformed into a gasification plant.

Attached to this citizens input, is the 2015 plan created by the city, which is collecting dust, for a transfer station/
gasification plant FYI. ‘

Finally, 1 hope my proposal to create a ladder program to help elderly and disabled with essential ladder services does
‘not fall on death ears, and is transferred to Committee. | hope there is no motion to “ accept and place on file”. That i
lame. if you believe my idea is bad, be brave and say so, and vote to deny my idea. We should always be more inclusive
the ideas of residents of our commumty

Thank you very much for your time.



Respectfully submitted,
Collin D'las

Sent from my iPhone



October 27, 2020
* Dear members of the City Council,

The Preservation Society of Fall River is in full support of any plan that preserves

the c. 1897 Bank Street Armory building for future use so a developmentin the best
interests of the city can one day succeed.

With a plan for the structure that complements the area, we believe this iconic

downtown bulldmg could once again be a neighborhood centerpiece for the city and
its residents.

Thanks to recent city projects and funds allocated to the property by the Community
Preservation Committee, the Bank Street Armory has a preservation restriction

- currently attached to the deed of the building, ensuring its protection outside of
municipal ownership.

The Armory has been an important part of the community for more than a century,
first as a home for the local armed garrison and then as a venue for city events and
programs still treasured in the memories of many Fall River residents.

Our members believe that if historic buildings such as the Armory are preserved

. and repurposed for the world of today, they will contlnue to bring 1mmeasurable
benefits to the city of Fall River tomorrow. =
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City Council

From: Fall River Preservation Society <psfallriver@gmail.com>

Sent: Tuesday, October 27, 2020 11:14 AM

To: _ City Council

Subject: [EXTERNAL] Preservation Society of Fall River - Citizen tnput Re: Bank Street Armory
Attachments: City Council - Armory Letter 10.27.2020.pdf

Hello,

Attached and copied below is citizen input to be read at today's City Council meeting. Please let me know if you
have any questions or need anything else. Thank you!

Sincerely,

Alexander Silva :
Preservation Society of Fall River
Board of Directors

Dear members of the City Council,

The Preservation Society of Fall River is in full support of any plan that preserves the c. 1897 Bank Street
Armory building for future use so a development in the best interests of the city can one day succeed.

With a plan for the structure that complements the area, we believe this iconic downtown building could once
again be a neighborhood centerpiece for the city and its residents. :

Tharnks to recent city projects and funds allocated to the property by the Community Preservation Committee,
the Bank Street Armory has a preservation restriction currently attached to the deed of the building, ensuring its
protection outside of municipal ownelshlp

The Armory has been an important part of the community for more than a century, first as a home for the local
armed garrison and then as a venue for city events and programs still treasured in the memories of many Fall
River residents. '

Our members believe that if historic buildings such as the Armory are preserved and repurposed for the world
of today, they will continue to bring immeasurable benefits to the city of Fall River tomorrow.

Sincerely,
The Preservation Society of Fall River, Inc.

Board of Directors
508-361-2714



10/27/2020 Mail - City_Council@falirivarma.org

[EXTERNAL] Citizen’s Input 10/27/2020
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Stretch It Out Arts by Melissa Costa <melissadancetheatre@gmail.com> '
Tue 10/27/2020 2:34 PM . | | 00T 27 P 2 e
R )

To:City Council <City_Council@fallriverma.org>; IR
S PELERK

FALL VER AT

Members of the. City Council,

t writing to address what bas become a pattern over the last several months by elected officials which is to unfriend/block citizens and residents
of this city whom they represent if that person has contrasting views or asks challenging guestions. Two federal court rulings have concluded
that elected officials cannot block constituents on their social media. | have included a deeper dive into those 2 rulings in this email for you to .
read as | only have 3 minutes for input and have 1 more topic to cover, if an elected official clearly uses their page to engage with other voters,
claﬂfy reasons for votes etc, then that social media account has all the “halimarks of a pubfic forum”. ‘

| am also writing about the weekly Trump / Back the Blue rallies held in front of the police station at 685 Pleasant St. in fact, that is the address
used in event emails and social media posts. Although these may be organized by campaign volunteers, [ find it deeply troubling in the times
we're in that the FRPD has not asked them to mave down to the right or left as it gives the appearance that the pofice department is endorsing
a candidate for office. They represent all tax-paying residents of this city regardless of political party. These are also Back The Blue ralfies so why

. wouldn't they oblige if the request had been made? These Tallies are attended by many of the same people consistently and streamed on
Facebook live. I've watched them park in the front police parking lot, unload their fiags , and even stick those flags in the grass at the station,
Conversely, there have been numerous standouts for the Black Lives Matter movement in which people have had entire streets closed to them
and last week someone was arrested for stepping off of the curb. The attendees of these Trump / Back the Blue rallies can be seen just this past
weekend with their toes at the edge of the curb waving flags out into the public street which is dangerously distracting for drivers, This is a very
difficult ime in the country, and no one should feel intimidated o walk into a police station in a very diverse city, and 1 feel this is intimidating
and would argue a form of voter intimidation. People are afraid of being targeted for having different views. | ask that even though | don’t want
anyone's First Amendment rights to be violated, | believe more could be done to avoid discord and mistrust in our community.

Thank you,
Melissa Costa
251 Renaud St., FR

ADDITIONAL INFC:

That followed a Fourth Circuit case, decided in January, in which a local official blocked a man from a government Faceboek page because of

the man’s criticism of the county school beard. In its opinion, the appeals court observed that the page had ail “the hallmarks of a public forum”
- and that blocking access was “black-letter viewpoint dlsc:ﬂmtnatlon " That was the first circuit court riling on the First Amendment's application

to government-run social- media accounts.

The basic lesson from these cases is that once a public official opens a sodial-media account and uses it to interact in an official capacity with

users, the account qualifies as a public forum under the First Amendment, and the public official may not exclude users on the basis of

wewpomt

COUNCILORS WHO BLOCKED ME:
Christopher Peckham
Brad Kilby

Also, Paul Hart {School Committee) and Alan Sitvia (my state representative)

Mellssa Costa
Teaching Artist: Dance & Theatre
Directar & Choreographer

https:fleast.exch091 serverdata.net/owaf#path=/maitfinbox/rp 12
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REGULAR MEETING OF THE CITY COUNCIL

MEETING: Tuesday, October 13, 2020 at 7:00 p.m.
Council Chamber, One Government Center

PRESENT: President CIliff Ponte, presiding;
Councilors Shawn E. Cadime, Michelle M. Dionne,
Bradford L. Kilby, Pam Laliberte-Lebeau, Trott Lee,
Christopher M. Peckham, Leo O. Pelletier and Linda M. Pereira

ABSENT: None

IN ATTENDANCE:  Mary Sahady, Director of Financial Services
Paul Ferland, Administrator of Community Utilities

President Cliff Ponte called the rheeting to order at 7:39 p.m. with a moment of silence followed by
a salute to the flag and anndunced that the meeting may be recorded with audio or video arid
transmitted through any medium.

PRIORITY MATTERS ' _
1. Mayor requesting confirmation of the appointment of Renee M. Howayeck to the Sewer
Commission

On a motion made by Councilor Linda M. Pere:ra and seconded by Councifor Bradford L. Klfby, it
was unanimously voted to confirm the appointment.

2. Mayor requestmg confirmation of the re-appointment of Nadlllo D. Almeida fo the Sewer
Commission

On a motion made by Gouncilor Linda M. Pereira and seconded by Counc:lor Bradford L. Kilby, it

was unanimously voted to confirm the appointment.

3. Mayor and order app.ropriating $17,000 from the CPA Undesignated Fund
($15,000 from the CPA Open Space/Outdoor Recreation Projects for the
Quequechan River Rail Trail and $2,000 from the CPA Historic Resources
Preservation Projects for Little Theatre of Fall River)
On a motion made by Councilor Linda M. Pereira and seconded by Councifor Michelle M. Dionne, it
was unanimously voted to adopt the order.
Approved, October 14, 2020, Paul E. Coogan, Mayor

4, Mayor and proposed ordinances for new parking meter zones and increases in traffic
fees and fines

On a motion made by Councifor Bradford L. Kilby and seconded by Councifor Christopher M.

Peckham, it was unanimously voteo’ to refer the matter to the Committee on Ordinances and

Legislfation.



PRIORITY CONMMUNICATIONS
5. Response from Attorney Matthew J. Thomas regarding P & S Agreement for the
former Police Station located at 158 Bedford Street
On a motion made by Councifor Linda M. Pereira and seconded by Councilor Michelle M. Dionne, it
was unanimously voted that the communication be accepted and placed on file.

6. Fall River Public Library Annual Report for Fiscal Year 2020
On a motion made by Coungilor Linda M. Pereira and seconded by Councilor Leo O.Pelletier, it was
unanimously voted that the annual report be accepted and placed on file.

COMMITTEE REPORTS
Committee on Ordinances and Legislation recommending:

Referral to Corporation Counsel:
7. Resolution — Require trash receptacles at drive-thru establishments and any

establishment with a parking lot

. On a motion made by Councifor Bradford L. Kilby and seconded by Councilor Christopher M.
Peckham, it was unanimously voted that the resolution be referred to Corporation Counsel to
prepare a proposed ordinance.

Committee on Public Works and Transportation recommending:
Grant leave to withdraw:
8. Communication — Department of Environmental Protection re: issuance of Chapter 91
Waterways License No. 14859
On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Trott Lee, it was
unanimously voted that the communication be granted leave to withdraw.

Committee on Real Estate recommending:

Adoption: '
9. Order — CPC 2020 Final Report — $54,900 from Open Space/Recreation for the

Bioreserve Conservation Land Acquisition

On a motion made by Councifor Leo O. Pelletier, and seconded by Councilor Bradford L. Kilby, it
was unanimously voted to waive the rules to allow the Director of Firiancial Services and the
Administrator of Community Ulilities to answer questions.
Councilor Linda M. Pereira stated that she is not in favor of using CPA funds to purchase
fandiocked wetlands. Councilor Leo Q. Pelletier stated that he is in favor of the purchase. He said
the $54,900.00 will be placed in the General Fund and the land will be owned by the City and
overseen by the Water Division. The Administrator of Community Utilities stated that the parcel
consists of three lots that are in tax title possession of the City. The parcel has gone through
Massachusetts land court and has been deemed as owner unknown and was given to the City
through the foreclosure process due to back taxes owed by the unknown owner. Council President
Cliff Ponte asked who was the buyer and seller. The Administrator of Community Utilities stated that
the buyer is the Fall River Department of Community Utilities/ Water Division and the seller is the
City of Fall River Tax Title Possession. The Administrator of Community Utilities stated that the
reason the property needs to be purchased and not transferred is due to following Chapter 30B of
Massachusetts General Law, stating that infergovernmental transfers cannot be done and the
purchase price needs be based off the assessed value or appraised value, and in this case they
used the assessed value to determine the purchase price. He further stated that the parcel is not all
wetlands and there are some uplands and down land between the three lots, and will be kept as
- part of the Bioreserve with conservation restrictions. :




On a motion made by Councilor Bradford L. Kilby and seconded by Councifor Pam Laliberte-
Lebeau, it was voted 8 yeas, 1 nay to adopt the order with Councifor Linda M. Pereira voting in the
negative.

Approved, October 14, 2020, Paul E. Coogan, Mayor

ORDINANCES

Proposed: ,
10. Traffic — Stop intersections — Bark Street at the intersection of Reservoir Street
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Leo O. Pelletier, it
was unanimously voted fo refer the proposed ordinance to the Committee on Ordinances and
Legislation.

Second reading and enroliment:
1. Proposed Ordinance —~ Executive Administrative Assistant to the Chief of Police
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Trott Lee, if was
unanimously voted to pass the ordinance through second reading and enroliment.
On a further motion made by Councilor Bradford L. Kilby and seconded by Councifor Christopher M.
Peckham, if was unanimously voted that the proposed ordinance be passed to be ordained, and
Councilor Linda M. Pereira existed the Councif Chamber at 8:06 p.m.
Approved, October 14, 2020, Paul E. Coogan, Mayor

Second reading and enrollment, as amended:
12. Proposed Ordinance — Traffic, miscellaneous :
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Michelle M. Dionne, it
was unanimously voted to pass the ordinance through second reading and enrofiment.
On a further motion made by Councifor Michelfe M. Dionne and seconded by Councilor Troft Lee, it
was unanimously voted that the proposed ordinance be passed to be ordained, and Councifor Lmda
M. Pereira existed the Council Chamber at 8:06 p.m.
Approved, October 14, 2020, Paul E. Coogan, Mayor

RESOLUTIONS
13. Committee on Public Works and Transportation convene with South Coast Rail
Project Manager to provide overview of construction necessary to bring South
Coast Rail to Fall River
On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Leo O. Pelletier, it
was unanimously voted to adopt the resolution.

CITATIONS — None

ORDERS — HEARINGS — None

ORDERS — NMISCELLANEOUS
14. Auto Repair Shop License Renewals;
Fernando P. da Silva d/b/a Brodeur's Service Station located at 109 Barreft Strest
Jody L. Oliveira, Ground Earth, Inc., located at 1741 Stafford Road
Marco Tavares, Auto Stop, located at 325 Oman Street
George Moreira, George’s Auto Tech, LLC, located at 581 Pleasant Street
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Christopher M.
Peckham, it was unanimously voted to adopt the order.
Approved, October 14, 2020, Paul E. Coogan, Mayor
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15. Auto Body Shop License Renewal;
Manuel Felix d/bfa Felix Auto Collision Center located at 1201 Slade Street
On a motion made by Councilor Linda M. Pereira and seconded by Councilor Michelte M. Dionne, it
was unanimously voted to adopt the order.
Approved, October 14, 2020, Paul E. Coogan, Mayor

16. Police Chief’'s report on licenses:

2020 Taxicab Driver:

Shawn M. Stevens
On a motion made by Councilor Christopher M. Peckham and seconded by Councilor Michelle M.
Dionne, it was unanimously voted to adopt the order.

COMMUNICATIONS — INVITATIONS — PETITIONS

17. Claims

On a motion made by Councilor Bradford L. Kilby and seconded by Michelle M. Dionne, it was
unanimously voted to refer the claims to Corporation Counsel.

18. Crainlayer Licenses:’
a. RJV Construction, Corp.
b. MRC Contracting, Inc. .
On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Michelle M. Dionne, it
was unanimously voted fo approve the drainlayer licenses.
Approved, October 14, 2020, Paul E. Coogan, Mayor

On a motion made by Councilor Bradford L. Kilby and seconded by Councifor Michelle M. Dionne, it
was unanimously voted fo take items #18 through #21 together.
Zoning Board of Appeals Minutes: '
19. January 16, 2020 Meeting
20. February 20, 2020 Meeting
21. June 22, 2020 Meeting
On a motion made by Councilor Bradford L. Kilby and seconded by Councilor Michelle M. Dionne, it
was unanimously voted that items #19 through #21 be accepted and placed on file.

On a motion made by Councilor Michelle M. Dionne and seconded by Councilor Christopher M.
Peckham, it was unanimously voted to take items #22 through #27 together.
City Council Meeting Minutes:
22. Regular Meeting of the City Council - August 11, 2020
23. Committee on Finance — August 24, 2020
24, Committee on Finance — August 31, 2020
25, Special Meeting of the City Council — August 31, 2020
26. Joint Meeting of the City Council and School Committee — August 20, 2020
27. Public Hearings — September 22, 2020
On a motion made by Councilor Michelle M. Dionne and seconded by Councifor Bradford L. Kilby, it
was unanimously voted to approve items #22 through #27.

28. Open Meeting Law Complaint filed by Collin Dias re: alleged violation by City Council
Committee on Finance on September 22, 2020

On a motion made by Councilor Shawn E. Cadime and seconded by Councilor Trott Lee, it was

unanimously voted to refer the item to Corporation Counsel.
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BULLETINS — NEWSLETTERS - NOTICES :
29. Department of Environmental Protection — Notice of Chapter 91 Permit Apphcatlon
by Liberty Utilities for Former MGP Site, Mount Hope Bay off 120 Charles Street
On a motion made by Councilor Bradford L. Kifby and seconded by Councifor Michelle M. Dionne, it
was unanimously voted that the communication be accepted and placed on file.

30. Notice of Casualty and Loss at 325 Bullock Street
On a motion made by Councilor Michelle M. Dionne and seconded by Councilor Bradford L. Kilby, it
was unanimously voted that the notice be accepted and placed on file.

The Council President called for a two minute recess to allow documents to be signed at 8:05 p.m.
and reconvened at 8:09 p.m., at which time Councrlor Linda M. Perefra exited from the Council
Chamber at 8:06 p.m.

On a motion made by Councilor Michefle M. Dionne and seconded by Councilor Leo O, Pelletier, it
was unanimously voted fo adjourn at 8:10 p.m., with Councilor Linda M. Pereira absent and not
voting.

List of documents and other exhibits used durmq the meeting;
Agenda packet (attached)

DVD of meeting

Bioreserve map

A true copy. Attest:

City Clerk



OPEN MEETING LAW COMPVLAI.NT FORM .
Office of the Attorney General AT ACEY
Onge Ashburton Place

Boston, MA 02108 _
Soston, MA 02 NN (B P o3

Please note that all:fields are required unless otherwise noted.

MY CLERS
FALL RIVER. MA

' YourContact Information:

Hirst Name: P‘atrECk . Last Name: nggins
aadres: P OBox24
ity Swansea stote: MA 7o 02777

| Phone Number,. 5086743140 Ext. A
' Emalk patrick@patr;ckhlggms co
Orgarization or Media Affiliation (if any): Patrle ngglnS and ASSOCIateS _

- Areyoufiling the complaint in your capac'ity as an individual, representative of an organization, or media?

(For statistical purposes anly}

[ ] Individual [ Organization [} Media

| Public Body that is the subject of this complaint:

- [M] City/Town - [ ] county [_]Regional/District  [_] State

- Name of Public Body (including city/ = N ' :
- town, county orregion, if apticable); Fa” -Rlver Clty COU nC__" ]

Specific person(s), if any, you allege e
<ommitted the violation: Cl lﬁ- Ponte

Date of alleged violation: 11/ 1 7/ 2020

Page 1



Description of alleged violation:

Describe the aleged violation that this complaint is about. If you believe the alfeged vivlation was intentional, please say so and include
the reasons supporting your belief.

Note: This text field has-a maximum of 3000 characters.

the Fall River City council viclated-the open meeting law as follows; )

1. Did not discuss the open mesting law complaint of October 27, 2020 nor discuss any remedial actions to be taken
before voting 1o send the complaint to the "City Attomey" to handle See hitps:/fwww.youtube.com/watch?
v=YNKLH3PE905 at 2:01:33 into the mesting.

The public body must meet to review the complaint within 14 business days (usually 20-22 calendar days).
After review, but within 14 business days, the public body must respand to the complaint in writing and must
send the complainant a respense and a description of any action-the public body has taken to address the:
allegations In the complaint. At the same time, the body must send the Attorney General a-copy of the complaint and a
. copy of the response. The public body may delegate this responsibility to an individual member of the public body, ifs
counsel, or a staff member, but only after the public body has met to review the complaint,

2.. Did hold & Joint meeting with the Fall River Board of Assessors at 5:55 pm on November 17, 2020 without pasting the
joint meeting agenda on the City of Fall River website as required by the apen meeting law, see '
| hitps:/Awvww. youtube.comiwatch Pv=YrKLH3P&9Os. at 5:37 minutes info the meeting.

|3. Chairman of the City Council did not make the raquired announcement of who the members of the Board of
Assessors were that ware: participating remotely as required by the Open Meeting Law Detérminations 2020-138 and
2020-88.

What action do'you want the public body to iake in response to your complaint?

Note: This textfield has a maximuri of 500 characters. )

Learn and comply with the open meeting law.

Review, sign, and submit your complaint
l. Bisclosure of Your Complaint.
PublicRecard. Under most clrcumstances, your complaint, and any documents:submitted with your complaint, is considered 4 pubiic record
and will be-avalable to any member of the public upon requeést.

Publication to Website. As part of the Open Data Initiative, the AGO wil pubiish to fts website certain information regarding your complaint,
Including your name and the nams of the public bedy. The AGO-will not publishryour gentact inforrmatior.

1. Consulting With a Private Attorney,

The AGO-gannat give you legal advice and'is not able to be youe private attorney, but represents the public interest, If you have any questions
concerning your individuat legal rights or responsibilities you should contact a private-attorheay.

[it. Submit Your Complaint to the Public Body, )
The complaint must be filed first with the public body. If you have any questions, please contact the Division of Open Govemmedt by calling
(617) 963-2540 or by email to openmesting@state.ma.us, ’

By signing belpw; Lac
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ALAN J, RUMSEY

~ City of Fall River
Office of the Corporation Counsel

(BN,

Paur L. CooGan
Mayor Corporation Counsel
GARY P, HOwWAYECK
Assistant Corporation Counse}
November 24,2020 | o =
Collin Dias o 3
560 Ray St. i ;
7 7

Via email: Collind00@aol.com

Open Meeting Law Complaint against Fall River City Council Commities ofi-Finance

Date of Alléged Vidlation: October 27, 2020

De‘a:Mz‘t Dias;

This response is prowded pursuant to G.L, ¢. 304, § 24 and 940 CMR. 29.00 et seq., in response.
to your Open Meetmg Law Complaint agamst the Fa]l River City Council Commiftes on Finance
(somet]mas referred to as" Committes on Fmance), which alleges the following:

On October 27,2020, the Fall River City Council Committee
on Finance-approved minutes from its September 227, 2020
meetmg The September 22“d meetmg mmutes that Were

Meetmg Law section. 22(c). Section 22(0) of the Open
Meeting Law call[s] for a summary of the discussions of
each subject.! The September 22! meeting: minutes do hot
include- a stunmiary of the discussiod of my citizen input,
where after iy citizens mput Was read at thHe meeting, &

quorum of the City Council discussed i one way or another
my eifizens input and citizens input in general, This
discugsion is not summarized in the September 22nd meeting

mimites,

The City received your Complamt on November 4, 2020. OnNovember 17, 2020, the Fall River
City Committee met to teview your complaint and voted to delegate authority to this office to
respond. In preparing a response;, this office hasreviewed the September 22, 2020 meeting minutes

and viewed the relevant portlons of the Saptember 22, 2020 recorded meetinig.

1 although the complaint alleges violation of Section 22(c), the relevant section having to do with summary-of
discussiohs of each SUbjECt Is hound in Sectlon 22(a).

One Governntent Center * Fall River, MA 02722 » TEL (508) 324-2650
Workers” Compensation (508) 324-2540 » FAX (50@) 324-2655 » EMAIL lawoffice@fallriverma.org
Equal Justice Under Law
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Open Meeting Law, G.L. c. 30A, §§18-25

You allege that the Committee on Finance violated Section 22(c)* of the Open Meeting Law, G.L.
¢. 30A which you state calls for a summary of the discussions of each subject. The relevant section
pertaining to the summary of discussions, is 22(a) and provides as follows:

Section 22. (a) A public body shall create and maintain accurate minutes of all meetings,
including executive sessions, setting forth the date, time and place, the members present or
absent, a summary of the discussions on each subject, a list of documents and other exhibits
used at the meeting, the decisions made and the actions taken at each meeting, including the
record of afl votes,

G.L. c. 30A, §22(a).

The Division of Open Government’s website provides a checklist entitled “Public Body Checklist
for Creating and Approving Meeting Minutes.” It states in pertinent part: “The summary does not
need to be a transcript but should provide enough detail so that a member of the public who did -
not attend the meeting could read the minutes and understand what occurred and how the public
body arrived at its decisions.

Early into the City Council Meeting, The City Clerk read your communication into the record.
The communication contained slanderous allegations against a City official. Normally, when
citizens address the Couneil in person, citizens would be interrupted by the Council President and
prevented from continuing to speak their speech was slanderous towards City officials,

Following your letter being read, a Council member questioned the Council’s typical protocol with
regards to it allowing slanderous statements against City officials. There was consensus among
the City Council members that written communications submitted for the public meeting Would ‘
be treated similarly as if the citizen were speaking before the Council in-person.

The meeting minutes indicates that your communication was read during the meeting and a copy
of it was attached and made part of the minutes. The substance of that discussion was not reflected
in the minutes as it was a discussion with regard to what was normal protocol for in-person citizens
input, no decision or vote was made as a public body.

2 As stated earlrer, the relevant saction having to do with summary of discussions is found in G.L. ¢. 30A, Section
22(a). .



As such, this office believes the minutes satisfy G.I. ¢, 304A,-§22(a). We consider this matter

closed. Please note that'you have the right to appeal to the Massachusetts Attorney Genetal —

Division of Open Government.,

Ass1stant Corporatlon Counsel

Enclosures ‘

Ce:  Mira Netsy; MA Office Attormey General-Division of Open Government
via email; Mira.Nefsky@mass.gov
Fall River City Council Committee on Finance
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OPEN MEETING LAW COMPLAINT FORM
Office of the Attorney General po gy e
One Ashburton Place RECEIVED
Boston, MA 02108
Please note that all flelds are required unless otherwise noted. 10 wov - Wb 32 b
CUNCLERK
Your Contact Information: FALL RIVER, MA
irst Name; Callin LastName: D128
Address: 630 Ray Street '
i -
City: Fall River State: MA ZIp Code; 02720 _

Phone Numbern 7747076790 Ext,

Emallk QQ!EH@QQ@&OI com
Ohrgantzation or Medla Affiflstion {if any): - i
Are you flling the complaint In your capacity as an indlvidual, represantativa of an organization, ar madia? ‘
{Por stat!stlcél purpases enly) :‘
(W] Individual [} Organlzation [} Media
Public Bedy thatis the subject of this complaint:
(] City/Tawn [] County |} Regional/Distriet [ ] State
Name of Publle Body {lincluding city/ ; ; ;
town, county or region, If applicable): Fall River City Council Committee on Finance
Specific person(s), if any, you allege
commltted the violation:
Date of afleged viclatlon: 10]2__”2020
CITY OF FALL RIVER g
IN CITY COUNCIL. <
NOY 9 7 2020 o -
Ffirned Fo Cofpefilesn |
Qyfdag )
Pa‘ge 1 .
i .’f[ I,‘;
VAT TR
4

_{; £ Eﬁ,; 2‘\5: 3 i‘ 4: ~‘- o /‘Fl' "_\u ,{:té{z .
https: !fe{asi.exchom servérdd netluwa/#pathalmarIhnboxfrp 37
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Description of alleged vielation:

Describe the alleged violatlon that this complaint Is about. If you befieve the alteged violatlon was Intentional, please say so and Include
the reasons supporting your bellef,

Nate: This text fleld has a maximum of 3000 characters,

On October 27th, 2020, The Fall River City Council Committee oh Finance approved minutes from
Its September 22nd, 2020 meeting. The September 22nd meeting minutes that were approved, are
inaceurate and are notin accordance of Open Meeting Law section 22 (¢). Section 22 (¢) of the

i Open Meeting Law call for a' summary of the discussions of each subject. The September 22nd
meeting minutes do not include a summary of the discusslon of my clitizéns input, where after my
citizens input was read at the meeting, a quorum of the City Council discussed it one way or
another my citizens input and citizens input in general. This discussion is not summarized in the
September 22nd meeting minutes.

What action do you want the public boﬂy to take In respanse to your complaint?

Mote: This text field has a maximum of 500 characters, '

Revision of the September 22nd, 2020
meeting minutes

Review, sign, and submit your complaint

}. Disclosure of Your Complaint,
Publie Racord, Under nost clreumstances, your complaint, and any documents submitted with your complaing is considered a pubilic record
and wilf be avaltable to any member of the public upon raquest.

Pubiiicatioi to Wabisite. As part of the Open Data Inltfative, the AGQ wili publish to its website certain Informatlon regarding yaur complaint,
Including your name and the name of the public body. The AGO will not publish your contact Information,

i, Consulting With a Priva
The AGQ ganhot give you legal advice and 13 not able to he your private attarney, bus represents the public interest, If you have any questlons
concarning your Individual legal rights or responstbilities you should gontact a privete attorney,

Hi, Submit Your Complaint to the Publlc Body,
The coniplaint must be filed first with the public body. If you heve any guestions, please cunlact the Division of Open Govemmeant by calllng
{617) 963-2540 or by emall to openmeating@statesna.s.

By slaning below, | acknowledue that ) have read and understood the provislons above and certify that the (nformation | have provided is trué
and correct to the best of my knowledge,

NI * patw__11/4/2020

Page 2

https:/feast.exch081.sarverdata.netfowal#path=/mailinbox/rp 207
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i

COMMITTEE ON FINANCE

MEETING: Tuesday, Saptember 22, 2020 at 6:00 pm.
Councll Chamber, One Government Center

PRESENT; . President Cliff Ponte, presrdmg.
Councilers 8hawn E. Cadime, Michelle M. Dionne,
Bradford L. Kilby, Pam Laliberte-Lebeau, Trott Lee,
Christopher M. Peckham, Leo O, Pelletler and Linda M, Pareira ‘

ABSENT: -  None

IN ATTENDANCE: Mary Sahady, Diractor of Financiat Services. : ‘ ,
L John Perry, Director of Community Malntenance ‘ i

The chalr called the meeting to order &t 6:00 pn. and announced that the meeting. may bea
ref:_orded with atdio or video and transmilted through any meadium, : ;

I accordance with a rasolution adopted, as amended May B, 2012, persons are allowed to
address the Councll for a period of three minutes priot to the baglnnmg or at the concluslan of
‘business in the Committee on Funance

The Clty Clerk read communlcations recaived from city residents, coples of wWhich are attached -
. hereto and made a part of these minutes,

1. Citlzens' input ' -

Collin Dlas, 560 Ray Street —~ Mary Sahady resignation and trash costs
Erjca Scoti-Pachsco, 1810 Highland Avenue - Zoning Board of Appeals
CJ Fety, 300 Buffinton Street — TIF and TIE Agreements

2.'  Rasolution to discuss and review solid waste and recyciing
Counclior Michelle M., Dionne asked the Direcfor of Coramunily Malnlenance how the Gity has
advanced with regards to solid waste and recycling, The Director of Community Maintenance
,sta!ed that currently ha Is gathering information to review the various oplions. He then stated that
. he Is not prepared to make a presentation tonight, but is working on all the various possibilities
and also reviewing various policies of other oities and towns, He also stated that he is reviewing
all assoclated costs for the collection of solid wasta and recycling. The Diractor of Community’
Maintenance then stated ihat the collection of solid waste and recyoling from businesses Is also
being reviewsd, along with residences with 6 units thal may be considered commerelal ]
properties. Gouncllor Mishella M, Dionne then stated that various other communities are being
- reviewad thet are in similar situations, stich as not having a pay-as-you-threw program or a
household fee. Tha Director of Communily Malntenante staled that there are 351 communities In .
the Commonwealth of Massachuselts and of ihose there are only 44 communitles that do not :
have a pay-as-you-throw program, & household unif fee for the removal of trash and recycling or :
a combination of both, He then stated that most of the 44 communities are affluent communities
that can afford fo dispose of their trash without fees or they have infrastructure In place to handle

R sty
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. the dispasal, such as g fandfill.  He also stated thal the Cily does not have a landfill or transfor
station ta assist with the cosls assoclated with tha collection of solid waste and recycling, so the
Cily needs lo research alf possibilities.

Councitor Michelle M. Dionne then asked the Director of Community Maintenance for an update
oir the plan to remove the blue recycling tarfs from Fall River Housfng Authorily properties, The
Diractor of Community Maintenance slaled that he has boen in contact with Timothy Barrow, the
Exacutive Director for the Fall River Housing Authority, regarding the removal of the blue '
recycling carts from Housing Authorily properties. He then stated that Mr. Barrow Is in the
process of oblaining proposals from solid waste companies for the coflection of recycling from the
various properiies. Mr. Perry then stated that once that process Is complete, the Fall River
Housing Authority will determine how recycling will be collecled from the various properties and
notify the Cily to either remove the recycling carts or defermine payments fo be made to the City
of Falf River, Councilor Michelle M. Dionne then slated that she wilf awalif the decision from the
Fall River Housing Authority, as she understands ihat the process will take time and as fong as
the process is moving forward, she Is agreeable lo allowing sufficlent time to ensure the process
Is done correctly. Councilor Trolt Lee stated that there should also bhe discussions regarding the
storage of solid wasle and recyciing carts. The Director of Communify. Maintenance stated that
there was a thme whan the carts were stored oulside at the Lewiston Street Facility and thera
were many problams with this method, Ha also staled that n the fufure the conslruction of a.
sforage facilty will need ta be discussed for the storage of carts and other necessary equipment
that Is weather sensitive. Councilor Trolt Les then stated that there wilf need to ba an Information.
dissemination process regarding businesses that may no longer have thelr racyoling picked up by
the Cily and this may cause an Increase of carls to be stored as thay are returned to the City, He
then asked the Direclor of Communily Malnienahee ff businesses would be able ta rataln having
the Gty collect thelr solid waste and reeyafing if the busipess pald a fee for the service. The
Director of Community Maintenance statad that thess are discussions that need o be had,
whether these services will still be provided by the Clfy and If so how mush will e chaiged.
Counclior Trott Lee then slated that fees will nead to be researched and discussed because the
City does not want to overcharge businesses but it also doas not want to be seversly
' undercharging. Councifor Leo O, Pefletior asked the Diractor of Communily Mainfenance what
the cost would be to erect a slorage. bullding approximately 30 or 50 feet by 100 fest: The
Director of Community Mairtenance slated lhat it would cost approximately $130,000,00 lo .
$150,000,00 to construct a storage Facllity of this size, Councllor Leo O, Pelletier then asked how
much the Cily Is paying in the rental of storage space per year, The Direotor of Financial
fSefwces stated that the CIty is spending $62,400.00 per yoar on the rantal of slorage space as
ollows; A
s  Rodman Strest = $18,200.00
¢ Seabury Stresf - $30,000.00
»  Montaup Street $13 200.00

Cotncllor Leo O, Pelletier then stated that he belfeves that the City should construct a storage
facility, since it would be paid for in 2 or 3 years with the amounts the Glty Is currently paying In
rental fees, He then asked the Direclor of Community Malnlenance If the parcel of property on
Bay Sireel that was transfetred o the Cily could be tsed to construct a storage faclity. The
Direclor of Community Maintenance stated that the Bay Strest Jogation cannot be used to
construct & storage facility because a brook crosses the parcel, Coungilor Linda M. Pereira
asked the Director of Cormmunity Maintenance if any of the 44 communities thal do nol have any
fees for solld wasle collection are galeway communifies. The Director of Community |
Maintenance slaled that he would need to check those statistics of all the commuriifies, but he
does know thal New Bedford doas not have any fees for solid waste collection but has 4 transfar
station and an active landfill. Councllor Linda M. Perelra then asked the Director of Communily

hitps:ffeast.exch091 .sewerdata'.netfowal#paih=}mailiinbox/rp 57
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Malnfenance how meny years New Badford will be able fo utha thelr tandfill, The Dfrector of
Community Maintenance slated New Bedford has approxima!ely 18 yoars remaining in the fife of
their landfill. Couricilor Linda M, Pereira, then stated that she would like fo see more educational
outreach ko the residents regarding regulallons for racycling, She also stated thal the Depariment
of Communily Maintenanice facilily on Lewlston Street Is in need of cleaning and renovations,
Councilor Michelle M. Dionne asked the Direclor of Communily Maintenance if he had obtained
any information on machinery that would grind mattresses and sofas to reduce the amount of
space required for disposal. The Diractor of Community Maintenance stalted that he had nol yel
ressarched this equipment. He also stated that he would share the lnformabon on this machinery
onceg obtainad.

Cltizens’ inpuf Titne — After Discussion of Financlal Matters
None

On a motion made by Councifor Linda M. Pereira and secondea' by Oounc:!or Misheile M. D!onne
it was unanimously voled lo adfourn at 8:34 p. m.

Ljst of documents and other exhiblts used durng the meeting:
Citlzens’ [nput Communications

Agenda packel (attached)

PVD of mesting :

Y
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City of Fall River | Z“L%

Office of the Corporation Cournsel
S lEiVED

PAUL E. COOGAN ALAN J. RUMSEY

Mayor . ‘Corporation Counsel
0 kv 204 P Wl
. ' GARY P. HOWAYECK
S UOLTRE Assistant Corporation Counsel
AL LRIVER. MA ) . :
November 24, 2020
Patrick Higgiris
- P.O. Box24
Swansea, MA 02777

Via email: patrick@patrickhiggins.com

RE: Open Meeting Law Complaint against Fall River City Council and Cliff Ponte.
Date of Alleged Violation: October 27, 2020

Dear Mr, Higgitis;

Thils response is provided pursuant to G.L. €. 304, § 24 and 940 CMR 29.00 et seq., in response
to your Open Meeting Law Complaint against the Fall River City Council (also referred to as City
Council) and ClIiff Ponte which alleges the following:

The Fall River City Couricil violated the open meeting law by holding a
remote “zoom” rneeting on Tuesday, Qctober 27, 2020 and not armouncing
who the members of the City Council were that were participating remotely.
See.2020-138 .

There were sevétal othet people who were logged into the zoom meeting
who Were not cofnmissioners and the general public would not be sure who
all were the Menibers and who the non-members were. '

The City received your Comiplaint on November 6, 2020, Following receipt of your alleged
violation, the City Clerk contacted the Attomey General’s Division of Open Government for

. guidance as 1o whether roll call was sufficient to “announce” the members and was advised that
conducting aroll call could satisfy this requirement, while also announcing which members wers
participating femotely.

On November 17, 2020, the City Couneil met and voted to refer the matter to this office to provide
formal response. The Open Meeting Law re gulations governing remote participation are found'at -
940 CMR 29.10. Procedures for remote participation are set forth in §29.10(7)(b) which provides:
«At the start of the meeting, the chair shall announce the name of any member who will be
paiticipating remotely. This information shall also be recorded in the meeting minutes.”

. One Government Center * Fall RiveryMA 02722 « TEL (508) 324-2650
Workers’ Compensation (508) 324-2540 * FAX (508) 324-2655 * EMAIL lawoffice@fallriverima.org
Equal Justice Under Lavw



In preparing this tesponse, I reviewed the video recording of the October 27, 2020 City Council
Meeting, The meeting was opened by the City Council President/Chair, Ciff Ponte, who made an
announcement that the meeting was being conducted remotely via Zoom Video Conference.
Immediately ther eafter, the City Clerk who serves as Clerk to the Council conducted the roll call
‘which indicated that all mermbers were virtually present, The members of the City Council were
viewed on individual tiles with their names on the bottom left of each tile. Also, i view, were
other individuals {(also identified by name in the lower left of their respective tiles) who were
related to the meeting’s agenda items.

You raise the concerri that members-of the public who logged into the Zoom meeting would not
be sure which individuals were the members of the City Council. Although I do not believe the
City Council violated the open meeting law, in firtherance of improving transparency to the
publie, please be advised that this office has advised the City Council and all Municipal Boards
and Comrhissions to ensure that in addition to announcing member who aré participating remotely
through roll call or otherwise, that the members” hames and membership of the public body are
clearly delineated and visible on the remote platform' throughout the video recording, (See
-enclosed.y

We consider this matter closed. Please note that you have the right to appéal to the
Massachusetts Attorney Gerieral — Division of Open Government.

Respett Hy,.

* Gary P. Howayeck
Assistant Corporation Counsel

Erclosures -

Ce:  Mira Netsy, MA Office Attorney General-Division of Open Govermnent
via email: Mira Netsky({@mass.gov
Fall River City Cotinicil
CIliff Ponte-




MEMO

TO: ALL MUNICIPAL PUBLIC BODIES

FR: OFFICE OF THE CORPORATION COUNSEL
RE: PUBLIC ACCESS TO OPEN MEETINGS-IDENTIFICATION OF PUBLIC

BODY MEMBERS DURING REMOTE MEETINGS

In furtherance of the Open Meeting Law’s requirement that public bodies provide adequate,
alternative means of public access to the deliberations of the public body, and in furtherance of

providing transparency to all public meetings, all public bodies who conduct meetings remotely, -

or otherwise have members participating remotely, must ensure that each member of the public
body is identified by name and title throughout the video recording. This requirement is in addition
to the requirement that all members participating remotely participants must be announced at the
beginning of the meeting of the public body. -

* Please contact the office of the corporation counsel with any questions.

Dated: November 24, 2020



OPEN MEETING LAW COMPLAINT FORM
Office of the Atterney General
One Ashburton Place '
Bostor;, MA 02108 RECEIVED:

Please note thatall fields are required unless otherwise notedmﬂ NDV -5 P IHi5¢

Your Contactlrl'formatién: ‘ e . ",'”YFE%ERQ\,‘TE—RTH_E N
Fll’St Name Patl'le . . . Last.Name: H!gglns

' Address P O Box 24 o
City: Swansea State: MA Zip Cade: 02720

| horetomee 5086748140 g
Ermall patnck@patrlckh:ggms GO
Organization ot Medla Affiliation (ifany) Patr le H;gglns and ASSOCIateS

Are you flling the complaint in your capacity as an Individual, representative of ah organization, or media? *

{For statistical purposes only)

D Individual Ii} Organization D Media

. Public Body that is the subject of this complaint:
- [ CtyrTown . [ ] County [IRegional/District [ State

- Name of Public Body GHeluding Gt/ s 11 195 sosn >t s oo
L town, coun‘tyorregio'n,if:applicable): Fa” RIV.er C‘ty Gou'ncl-l

} Specific person(s), 1f any, youallege  ~ypipe | i
- comniitted the violation; - Chﬁ Ponte

' Date ofalleged violation: 10/27/2020-

CITY OF FALLRIVER
IN CITY COUNCIL

NOY 1 7 2029
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Description of alleged violation:

Describe the alleged vielation that this complaint Is about, If you bel}eve the alleged violatian was Intenticnal, please say so and include
tha reasons supporting your belief,

Note: Thistext field has.a maximum of 3000 characters.

The Fall River Clty Counml wolated the open meeting law by holding a remote "zoom’ meeting en
Tuesday, October 27, 2020 and nct announcing who the members of the City Council were that
were participating remotely. See 2020 138

There ware saveral other people who were logged into the zoom meeting who were not
commissioners and the general public would not be sure who all were the Members and who the
non~members were,

What action do.you want the publichody to take In.response to your complaini?

Note: This text fleld has a maximum of 500 chiaracters.

'Keep up to date with all determinations of the Division of Open Govemment (located at
Hhttps:/imassago.oribasesniine. com/MASSAGOM 801PublicAccess2/omi.htm) and comply with all.
determinations.

Review, sign, and submit your complaint
i Dlsclnsure of Your Cosmplaint,

public Racord. Under most: direumstances, your complaing; and any documents submitted with your complaint, Is considered a public recerd
-and-wili be aviilabla to atly member of the public spor request. .

Publication to Website. A3 part of the Open Data Initiative, the AGO will publish to its website certaln Information regarding your complaint,
Including your name and the name of the publicbody. The AGO will net publish your cantact Information.

il Consulting With a Privats Attorney. ‘
TheAGO cannot give you legal advicg-and Is not able to be your private attorney, but represents the public Interest. ifyou have any questions
concerning your iridividual legal rights orrespansiblliiles you should contact 2 private attorhéy,

1. Submit Your Complalnt o the Public Body,

The complaint must be filed first with the public body. iyou have any questions, please contact tha Dlvision of Open Government by calling
(617} 963-2540 or by emall ta openmesting@stata.ma.us.




COMMONWEALTH OF MASSACHUSETTS | PUBLIC EMPLOYEE RETIREMENT ADMINISTRATION COMMISSION
PHILIP ¥. BROWN, ESQ., Chairman JOHN W, PARSONS, ESQ., Executive Director

Auditor SUZANNE M. BUMP | KATHLEEN M. FALLON { KATE FITZPATRICK | JAMES M. MACHADD } ROBERT B, McCARTHY f [ENNIFER F. SULLIVAN

MEMORANDUM
TO: Fall River Retirement Board Q
FROM: John W. Parsons, Esq., Executive Director
RE: Appropriation for Fiseal Year 2022
DATE: Novemb& 6, 2020
Required Fiscal Year 2022 Appropriation: $37,701,0060

This Commission is hereby furnishing you with the amount to be appropriated for your
retirement system for Fiscal Year 2022 which commences J uly 1, 2021.

Attached please find summary information based on the present funding schedule for your
system and the portion of the Fiscal Year 2022 appropriation to be paid by each of the
governmental units within your system.

The current schedule is due to be updated by Fiscal Year 2022,

If you have any questions, please contact PERAC’s Actuary, John Boorack, at (617) 666-4446

Extension 935,
JWP/ith
Attachments
ce:  Office of the Mayor _, e
City Council maR "
Town Manager - é i
< ’"" o i
m =
S0
B; W
| -
| -

p\actuaria\approp\approp22\522 jor web\fall river approp 22.docx

FIVE MIDDLESEX AYENUE, SUITE 304 | SOMERVILLE, MA 02145 _#w
PH 617 666 4446 | FAX 617 628 4002 | TTY 617 591 8317 | WWW MASS.GOV/PERAC
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