LAND USE COMMITTEE MINUTES
DATE OF MEETING: May 8, 2023 at 5:00 p.m. County Building

MEMBERS PRESENT: Claro Catter — chair, Joe Witte, Pat Ryan and Melonie Tilley. Also present, Dee
Rentmeister — County Administrator/Interim Zoning Administrator, Megan Myers arrived at 5:02 p.m.

MEMBERS ABSENT: None

SUMMARY OF DISCUSSION:
¢ No one wanted to address the committee.
* Motion by Carter, 2™ by Witte to approve last month’s minutes, Voice vote, motion carried.
» Motion by Tilley, 2n by Ryan to approve the claims. Voice vote, motion carried.
s Dan Markwell, State’s Attorney, was present to go over the Wind and Solar Ordinances with the

committee. Continued review of the wind ordinance. Mr, Markwell stated that HB4412 is now
law and referred to as PA 102-1123, The new law does not require a special use permit so the
board can decide if it wants to continue with the 3-stage process of approval with a special use or
not require a special use with the county board holding the public hearing and then ruling,
Reviewed the entire ordinances and made changes according to PA 102-1123. Motion by Witte,
2" by Tilley to recommend to the full board to approve the amendments to Chapter 153:
Commercial Wind Energy Conversion Ordinance per PA 102-1123. Voice vote, motion carried.
(attached to minutes) _
¢ Committee continued review of the Solar ordinance to be compliant with the new law with Mr.
Markwell. Motion by Witte, 2 by Ryan to recommend to the full board to approve the
amendments to Chapter 157: Solar Energy System Ordinance per PA 102-1123. Voice vote,
motion carried. (attached to minutes)
¢ Zoning updates:
o Received $275,368.33 for the first quarter for hosting fees from the landfill.
o Monthly zoning report submitted — (attached to minutes)
o Cater asked about the cases related to the wedding venue, Dee stated that both cases
were withdrawn by the applicant and owner.
¢ Motion by Tilley, 2™ by Witte to adjourn at 6:30 p.m. Voice vote, motion carried.

COMMITTEE ACTION:
Approve last month’s minutes.
Approve the claims.
Recommend to the full board to approve the amendments to Chapter 153: Commercial Wind
Energy Conversion Ordinance per PA 102-1123,
Recommend to the full board to approve the amendments to Chapter 157: Solar Energy System
Ordinance per PA 102-1123,

RECOMMENDATIONS TO THE FULL BOARD:
Recommend to the full board to approve the amendments to Chapter 153: Commercial Wind
Energy Conversion Ordinance per PA 102-1123.
Recommend to the full board to approve the amendments to Chapter 157: Solar Energy System
Ordinance per PA 102-1123.

DATE OF NEXT MEETING: Tme 12, 2023 at 5:00 p.m.



AGENDA FOR THE
LAND USE COMMITTEE

Date and Time of Meeting: May 8, 2023 at 5:00 p.m. County Building
1. Call Meeting to Order

2. Roll Call

3. Persons Wishing to Address the Committee/ Public Comment (If requesting action, also list below in
section 4)
A.
B.

4, Items for Discussion and Possible Action
A. Approve last month’s minutes
B. Approve claims
C. Review revised solar ordinance to comply with HB4412
D. Review revised wind ordinance to comply with HB4412
E.

5. Items for Discussion Only (No Action Requested)
A. Update on zoning items
B.
C.

6. Executive Session:
A,

Posted: May 2, 2023 at 12:45 p.m.
By: Dee Dee Rentmeister



Resolution No.

RESOLUTION FOR THE AMENDMENT
OF THE DEWITT COUNTY CODE OF ORDINANCES
CHAPTER 157: SOLAR ENERGY SYSTEMS

{ County of DeWitt
{ STATE OF ILLINOIS

WHEREAS, the Tllinois Legislature passed Public Act 102-1123, setting minimum siting requirements for
Commercial Solar Energy Facilities, said law being codified as 55 ILCS 5/5-12020 with an effective date of January
27,2023; and

WHEREAS, 55 ILCS 5/5-12020(j), states, except as otherwise provided, that a county shall not require standards for
construction, decommissioning, or deconstruction of a commercial solar energy facility or related financial
assurances that are more restrictive than those included in the Department of Agriculture’s standard solar
agricultural impact mitigation agreement, version 8,19.19, as applicable and in effect on December 31, 2022; and

_WHEREAS', 55 ILCS 5/5-12020(d), states that a county with an existing zoning ordinance in conflict with this new
state law shall amend the zoning ordinance to be in compliance with said statute within 120 days after the effective
date the Legislature’s amendatory Act; and

WHEREAS, the DeWitt County Board seeks to keep its ordinances compliant with state law,

NOW BE IT DECLARED that the County Board of DeWitt County, 1llinois passes the following amended
ordinance to be codified in the DeWitt County Code of Ordinances, and that the other subsections in the stated
ordinance shall remain unchanged:

Chapter 157 §157.01 et seq. as set forth in attached Exhibit A.

NOW BE IT ALSO DECLARED that the publishing company contracted by the County of DeWitt shall number the
above ordinance or ordinances as appropriate during the annual publication of the DeWitt County Code of
Ordinances, Until such time this ordinance shall be maintained by the County Clerk and be available for inspection
or copying with the current publication of the DeWitt County Code of Ordinances, and shall be referred to as the
“Amended Solar Energy Systems Ordinance” until a number is permanently assigned. This change to the current
ordinance/ordinances shall take effect immediately.

Pursuant to a roll-call vote of ayes and nays, such vote being a majority of the
members of the DeWitt County Board in attendance and such vote having the required majority of members in
attendance voting in favor, this resolution is hereby passed on this day of , 2023,

Deerwester Matthews Ferguson Myers

Witte Ryan Prestegaard Riddle

Farris Werts Tilley Carter

County Board Chairman

Dan Matthews

Subscribed and sworn to me this 18™ day of May, 2023,

County Clerk:




CHAPTER 157: SOLAR ENERGY SYSTEMS
ORDINANCE

Section

157.01  Title

157.02  Statutory Authorization
157.03  Purpose

157.04  Intent

157.05 Detfinitions

157.06  Ground Mount and:Roof Mount
157.07  Community Sol
157.08  Commercial Solar
157.09  Compliance with Bu
157.10  Indemni i
157.11 i
157.12

§ 157.02 STATUTORY AUTHORIZATION.

These regulations are adopted under the authority of state statutes. The County Board
does hereby ordain this chapter.
(Ord. passed 03-21-19)



§ 157.03 PURPOSE.

This chapter is adopted for the following purposes:
(A)To enable the use of renewable energy sources if cost effective and technically
feasible; and
(B) It is in the best interests of the citizens of the county that zoning and other
regulations be promulgated so as to implement l'eStl‘thl_OIlS on the placement and
operation of solar energy systems within the c hich preserve and/or protect
the public health and/or safety of all citizens 1 in the county.

(Ord. passed 03-21-19)

§157.04 INTENT.

within the county where solar energy
(Ord. passed 03-21-19)

§ 157.05DEF INITIONS

oltaic modules into the building structure as the
t alter the relief of the roof.

facility” does notmean a utility-scale solar energy facility being constructed at a site
that was eligible to participate in a procurement event conducted by the Illinois Power

Agency pursuant to subsection {(c-5) of Section 1-75 of the Illinois Power Agency
Act,

COMMUNITY SOLAR GARDEN A community solar-electric (photovoltaic) array, of
no more than 5 acres in size, that provides retail electric power (or financial proxy for
retail power) to multiple households or businesses residing in or located off-site from
the location of the solar energy system.



FACILITY OWNER (i) a person with a direct ownership interest in a commercial solar
energy facility, regardless of whether the person is involved in acquiring the
necessary rights, permits, and approvals or otherwise planning for the construction
and operation of the facility and (ii) at the time the facility is being developed, a
person who is acting as a developer of the facility by acquiring the necessary rights,
permits, and approvals or by planning for the construction and operation of the
facility, regardless of whether the person will own or operate the facility.

GROUND MOUNT SOLAR ENERGY SYSTEM A solar energy system that is
directly installed into the ground and is not attached:or affixed to an existing
structure.

NON-PARTICIPATING PROPERTY Real:
property.

that is not a participating

or more of the following buildings
yplication for a permit to develop

roperty that is owned by a facility owner
nercial solar energy facility or supporting

residence that is located on participating property
ccupied on the date that an application for a permit to
solar energy facility is filed with the county.

of semiconductoridevices calls photovoltaic cells that generate electricity whenever
light strikes them,

PROTECTED LANDS Real property that is: (1) subject to a permanent conservation
right consistent with the Real Property Conservation Rights Act; or (2) registered or
designated as a nature preserve, buffer, or land and water reserve under the Illinois
Natural Areas Preservation Act.



QUALIFIED SOLAR INSTALLER A trained and qualified electrical professional who
has the skills and knowledge related to the construction and operation of solar
electrical equipment and installations and has received safety training on the hazards
involved.

ROOF MOUNT A solar energy system in which solar panels are mounted on top of a
building roof as either a flush mounted system or as modules fixed to frames which
can be tilted toward the south at an optical angle.

SOLAR ACCESS Unobstructed access to direct sunlight on a lot or building through the
entire year, including access across adjacent parcel=airrights, for the purpose of
capturing direct sunlight to operate a solar ener

SOLAR COLLECTOR A device, struct
primary purpose is to transform solar.
chemical or electrical energy.

thermal system directly heats water or other
ted llquld 18 use for such purposes as space heating and

SUPPORTING TIES The transmission lines, substations, access roads,
meteorological towers, storage containers, and equipment associated with the
generation and storage of electricity by the commercial solar energy facility.

§ 157.06 GROUND MOUNT AND ROOF MOUNT (SES)(PRIVATE USE)

Ground Mount and Roof Mount (SES) shall be permitted for private use in all zoning
districts where there is a structure. The system shall not be designed for providing
energy to off-site uses or export to the wholesale market. Net metering will be



allowed if approved by the electric utility in whose service territory the system is
located. A building permit shall be required for Ground Mount Only. Technical
requirements are:

(A) Height

1. The combined height of the building and the roof mounted solar system shall not
exceed the maximum allowed height for principal structures in any zoning district.

2. Ground mounted solar energy systems shall not exceed 10 feet in height when
oriented at maximum tilt.

3. Ground mounted solar energy systems may not be:

ed in the front yard.
(B) Setbacks
1.

2.

yard setback when oriented at minimt
3. In addition to building setbacks the coll
mounted systems shall niotzex

lector or mounting system has
1d setback requirements are not

hading of property to the North while still providing
lectors.

surroundinf
adequate sola

(E) Safety

1. All solar energy systems shall be installed by a qualified solar installer.

2. Any connection to the public utility grid shall be inspected and approved by the
appropriate public utility.

3. All solar energy systems shall be maintained and kept in good working order. If it is
determined by the Zoning Administrator that a solar energy system is not being
maintained, kept in good working order, or is no longer being utilized to perform its
intended function for 6 consecutive months, the property owner shall be given 30 day
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notice for removal of unit and all equipment. If the solar energy system is not removed
within 30 days, the Zoning Administrator will forward violation onto the DeWitt County
State’s Attorney for prosecution on the violation.

(F) Approved Solar Components

Electric Solar energy system components shall have a UL listing or approved equivalent and
solar hot water systems shall have a Solar Rating & Certification Corporation (SRCC)
rating.

(A)Rooftop Gardens. Rooftop gardens are pernt
will not be required.

utility in who
Apphcatlon

Foj ;:cts on Federal Obligated Airports, or most recent version
lar energy systems located within one half (1/2) mile of the

Review of Solar En¢
adopted by the FAA fo
approach zones of:
1. arestricted landing area as defined in 14.105 of Title 92 of the IL. Administrative Code
2. a private-use airport as defined in Section 157.2 of Title 14 of the Code of Federal
Regulations and for which:
(a) a notice to the Federal Aviation Administration (FAA) has been filed under
Section 157.3 of Title 14 of the Code of Federal Regulations prior to the
submission of the Special Use Application, and




(b) an airport determination has been issued by the FAA with a determination of no
objection or a conditional determination or the airport determination remains
pending.

(G) Other standards.
All solar gardens shall comply with all other State and Local requirements.

§ 157.08 COMMERCIAL SOLAR ENERGY FACILITY (SES).

Ground Mount solar energy systems that are gre
providing energy to off-site uses or export to

five acres designed for
'lesale matket require a Special

regulations shall apply=
district shall apply.

1.

yimmercial solar energy facility shall be erected on any
less in size.

equipment and structures shall not exceed 20 feet in height

6. Setbacks. Ground mounted solar energy systems as part of a solar facility shall
have a setback for all equipment excluding fences a minimum of 50 feet from
all non-participating property lines and public road rights-of-way, and a
minimum of 150 feet from all occupied community buildings and dwellings on
non-participating properties. These setback requirements may be waived in
writing by the affected non-participating property owner.



7. Fencing

a. Unless otherwise provided in this section, security fencing having a
minimum height of six (6) feet and a maximum of twenty-five (25) feet shall
be installed, maintained, and secured around the commercial solar energy
facility.

b. Fencing shall contain appropriate warning signage that is in accordance with
NESC and ANSI Z535 safety sign standards and OSHA regulations.

c¢. The required fence shall be maintained by the applicant to prevent growth
of wood vegetation or noxious weeds withinzand along the fence.

e. Knox boxes and keys shall be
personnel access. =

8. Screcning. In an effort to
adjacent, nonparticipating res
shall be provided as follows:

a.

ry estimate for the design, installation, maintenance, and
of the visual screen, as prepared by an Illinois Registered
andscape Architect. This one-time payment allows for the owner
of the adjacent nonparticipating residence to install the visual screen on
their own property if and as they desire subject to the current zoning
requirements. This one-time payment shall be paid prior to the issuance
of any building permit, and proof of payment shall be provided to the
zoning administrator.

b. The owner of any adjacent, nonparticipating residence, at their
discretion, may request a visual screen be designed, installed,
maintained, and ultimately removed by the applicant at the time of
decommissioning. If this option is chosen, the visual screen will be
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installed on the property being leased by the SES, immediately adjacent
to the property line, This provides for the most effective screening and
minimizes the potential of drain tile damage.

c. If the owner of any adjacent, nonparticipating residence does not
elect one of the two options above, no visual screen will be installed,
and a one-time payment will be provided as described in the first
option.

¢. A minimum of thirty (30) days prior to the issuance of any building permit, the
applicant shall provide a signed copy of a Memorandum of Understanding to
the zoning administrator, outlining the terffis of the visual screening option as
agreed upon by the applicant and owner-of any adjacent, nonparticipating
residence. =

d. Standards for a visual screen a

1. A visual screen shall be 1
fencing, or approved com

‘ t a minimum of three (3) fect
theight of eight (8) feet.

led as early as possiblein  construction

ive bifféer may also be considered. Earth berms other
features and existing wooded areas may be accepted by a

9. Lighting. If lighting is provided at the site, lighting shall be inward facing and
not higher than twenty-five (25) feet. When adjacent to residential areas, the
filament or light source shall be shielded with opaque material in such a way
that they will not be visible at ground level or above.

10. Signage. An appropriate warning sign shall be provided at the entrance to the
facility and along the perimeter to the solar facility project. The sign at the
entrance to the facility shall include the facilities 911 address and a 24-hour
emergency contact number.



11. Outdoor storage. Only the outdoor storage of materials, vehicles and equipment
that directly support the operation and maintenance of the solar facility shall be
allowed. In any event all outdoor storage arcas shall be either fenced or screened
to prevent viewing from adjoining properties and uses.

12.Storm Water Management. Existing drainage patterns shall be maintained, The
applicant shall coordinate their drainage design with the local Soil and Water
Conservation District and submit the results of that coordination with their
Special Use Permit application.

13. Noise. Noise levels measured at the propertmee shall not exceed the Illinois
Pollution Control Board standards.

at concentrated solar glare does
r other areas accessible to the

nunicipality shall be subject to the
ipality before a special use permit

ving topography at one-foot intervals. A contour map of
is also required.
f. Existing vegetation (list type and percent of coverage; i.e. cropland/plowed fields,
grassland, wooded areas, etc.).
g. Waterways, watercourses, lakes and public water wetlands.
h. Any delineated wetland boundaries.
i. A copy of the current FEMA FIRM map that shows the subject property. And, the
100-year flood elevation and any regulated flood protection elevation, if available.
j. Floodway, flood fringe and/or general floodplain district boundary. If applicable,
and not provided on the copy of the current FEMA FIRM map.
k. Mapped soils according to the DeWitt County Soil Survey.
1. Surface water drainage patterns.
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m. The location of any subsurface dramage tiles and surface drains.
n. Existing structures.

o. Existing substations.

p. Radiation monitoring stations.

q. Any other significant features.

2. A site plan of proposed conditions:

a. Location and spacing of solar panels.

b. Location of access roads and access points.

¢. Planned location of underground or overhead
to a building, substation or other electric loas

d. New electrical equipment.

e. Sketch elevation of the premises acc
system and its relationship to stru

f. Fencing and Weed grass control —

ines connecting the solar facility

solar energy conversion

=depicting pr
adj acent land

zoning admlmstrator determ
$1,500 per d

commended installation methods for all major
unting systems and foundations for poles and racks.

4. Connection ang
a. A descr
b. Ut111ty interco

of the method of connecting the SOLAR array to a substation.
etails and a copy of written notification to the utility company

5. A fire protection plan for the construction and the operation of the facility, and emergency access
of the site.

6. Aviation Protection
The applicant shall complete and provide the results of the Solar Glaze Hazard Analysis
Tool (SGHAT) for the final approach paths, consistent with the Interim Policy, FAA
Review of Solar Energy Projects on Federal Obligated Airports, or most recent version
adopted by the FAA for solar energy systems located within one half (1/2) mile of the
approach zones of:

11



a. arestricted landing area as defined in 14.105 of Title 92 of the IL Administrative Code
b. a private-use airport as defined in Section 157.2 of Title 14 of the Code of Federal
Regulations and for which:

1. a notice to the Federal Aviation Administration (FAA) has been filed under
Section 157.3 of Title 14 of the Code of Federal Regulations prior to the
submission of the Special Use Application, and

2. an airport determination has been issued by the FAA with a determination of no
objection or a conditional determination or the airport determination remains
pending.

7. Endangered Species and Wetlands

al resource review consultation

Solar facility developers shall be required to initiat

8. At the time of special use application, the app

a. An executed agreement b
district authorities with 1
This agreement shall incl

1.

ility5 or a written explanation outlining why an
should be provided to the county.

miles of the SE
9. Decommissioning plan

At the time of Special Use application, an estimate of the decommissioning costs in current
dollars shall be prepared under seal of an Illinois licensed professional engineer.

(C) Decommissioning Plan

1. Before a building permit can be granted, the applicant must present a decommission plan
to ensure that SES facilities are removed after their useful life. Decommissioning of
solar panels must occur in the event they are not producing power for twelve (12)
consecutive months. The last day of this twelve (12) month period shall be considered
the termination date. The operating company and/or landowner shall complete

12



decommissioning of the SES within twelve (12) months of the termination date, or the
County may perform decommissioning at the operating company’s expense. The
decommission plan shall include provisions and the estimated costs for removal of all
structures and modifications including equipment, fencing, roads, and foundations,
including but not limited to the restoration of soil and vegetation necessary to return
the land to the condition in which it existed at the time the application for special use
was first filed. The plan must also describe the particular financial security the
applicant proposes to offer to guarantee completion of the applicant’s decommissioning
obligations on the site. A bond, letter of credit or other form of security shall be the
applicant’s deposit of the determined monetary amount in the COUNTY ESCROW
ACCOUNT as designated by the County Treasur: nless the County Board in its sole
discretion, agrees to accept alternative securi portion thereof, in the form of a
security bond approved by the County. A o.the decommissioning plan shall
be prepared by the applicant or its= )
Administrator.

ain a bond, letter of credit, or other
sheld by the County Treasurer, with

bances Tesulting from the removal of the ground mounted
t be put back to the previous condition.

1. The applicant of the SES must submit, on or before the first anniversary of the
Commercial Operation Date, a summary of operation and maintenance reports
to the zoning administrator and any other operation and maintenance reports as
the zoning administrator reasonably requests.

2. Any physical modification to the SES that increases the number of solar
conversion devices or structures and/or the land area occupied by the SES shall
require a new special use permit. Like for like replacement of all SES
components including but not limited to solar panels, transformers, inverters,

13



cabling, shall not require recertification provided replacement is done in an
equivalent fashion to the original installation,

3. The application shall explain methods and materials used to clean the SES
equipment including an estimation of the daily and annual gallons of water used
and the source of the water and management of wastewater, The applicant will
comply with the llinois State Water Survey and the IEPA.

(E) MATERIALS HANDLING, STORAGE AND DISPOSAL

1. All solid waste related to the construction,z0peration and maintenance of the
SES shall be removed from the site p and disposed of in accordance
with all federal, state, and local laws

2. All hazardous materials related toth&construction, operation, and maintenance
of the SES shall be handled,
will all applicable local, stat

with the zoning
0 (2) secondary

Administrator within five business days following the date of
bmit invoices for services to the Applicant and the Zoning
licant shall process and submit payment directly to the
consultant within 15 b 5.days of receipt of invoice. The consultant shall file a certification
of a final inspection to indicating the structure(s) meet compliance with the
International Building CodeZInternational Existing Building Code; International Property
Maintenance Code, and the 2008 or later edition of the National Electrical Code (NFPA 70) -
National Fire Protection Association

§ 157.10 INDEMNIFICATION.

(A)The applicant shall defend, indemnify and hold harmless the county and its officials,
employees and agents from and against any and all claims, demands, losses, suits, causes of
action, damages, injuries, costs, expenses and liabilities whatsoever, including reasonable
attorney’s fees (the liabilities together known as “liability”) arising out of the applicant’s

14



selection, construction, operation and removal of the solar panels and affiliated equipment
including, without limitation, liability for property or personal injury (including death),
whether the liability is premised on contract or on tort (including, without limitation, strict
liability or negligence).

(B)This general indemnification shall not be construed as limiting or qualifying the county’s
other indemnification rights available under the law.

(C) All costs incurred by the County shall be paid by the Applicant, Owner or Operator.
Cost incurred under this provision shall include, but not be limited to, the cost of experts
and/or attorneys that may be used at any stage of the project:including the application
review, hearing process, consideration of the applicatig e County (including County
Board or Zoning Board of Appeals), permitting, opel hase and/or decommissioning
phase. In addition, costs of any appeal or litigatiar

The owner operator of the commer
liability policy coveri
additional insured.s

3. This fee shall be ied to cover the County’s costs incurred during the special use
application review process, public hearings, and board approval of the SES including, but
not limited to, internal expenses, hiring external technical experts, attorneys, or other
professionals to assist with the review, meeting venues for public hearings, and all other
expenses incurred by the county to ensure the application meets the requirements of this
chapter. Should the actual costs to the County exceed the fee amount, the applicant shall
be responsible for those costs and shall remit additional funds within 15 days written
notice from the County.

15



(B) Building Permit Fee:
1. RESIDENTIAL/COMMUNITY SOLAR GARDEN

0-4 kilowatts (kW-dc) $75.00

5-15 kilowatts (kW — dc) $150.00
16-50 kilowatts (kW-dc) $300.00
51-100 kilowatts (kW-dc) $500.00

101-500 kilowatts (kW-dc)  $1000.00
501-1000 kilowatts (kW-dc) $3000.00
1001-2000 kilowatts (kW-dc)  $5000.00

2. The building permit fee for Commercial So
first 2 megawatts (MW) and $1,000.00 for eac

Facility is $5,000.00 for the
l-megawatt (MW).
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Resolution No,

RESOLUTION FOR THE AMENDMENT
OF THE DEWITT COUNTY CODE OF ORDINANCES
CHAPTER 153: COMMERCIAL WIND ENERGY CONVERSION

(  County of DeWitt
( STATE QF ILLINOIS

WHEREAS, the Illinois Legislature passed Public Act 102-1123, setting minimum siting requirements for
Commercial Wind Energy Facilities, said law being codified as 55 ILCS 5/5-12020 with an effective date of January
27, 2023; and

WHEREAS, 55 TLCS 5/5-12020(j), states, except as otherwise provided, that a county shall not require standards for
construction, decommissioning, or deconstruction of a commercial wind energy facility or related financial
assurances that are more restrictive than those included in the Department of Agriculture’s standard wind farm
agricultural impact mitigation agreement, template 81818, as applicable and in effect on December 31, 2022; and

WHEREAS, 55 ILCS 5/5-12020(d), states that a county with an existing zoning ordinance in conflict with this new
state law shall amend the zoning ordinance to be in compliance with said statute within 120 days after the effective
date the Legislature’s amendatory Act; and

WHEREAS, the DeWitt County Board seeks to keep its ordinances compliant with state law.

NOW BE IT DECLARED that the County Board of DeWitt County, Illinois passes the following amended
ordinance to be codified in the DeWitt County Code of Ordinances, and that the other subsections in the stated
ordinance shall remain unchanged:

Chapter 153: §153.01 et seq. &s set forth in attached Exhibit A.

NOW BE IT ALSO DECLARED that the publishing company contracted by the County of DeWitt shall number the
above ordinance or ordinances as appropriate during the annual publication of the DeWitt County Code of
Ordinances. Until such time this ordinance shall be maintained by the County Clerk and be available for inspection
or copying with the current publication of the DeWitt County Code of Ordinances, and shall be referred to as the
“Amended Commercial Wind Energy Conversion Ordinance” until a number is permanently assigned. This change
to the current ordinance/ordinances shall take effect immediately.

Pursuant to a roll-call vote of ayes and nays, such vote being a majority of the
members of the DeWitt County Board in attendance and such vote having the required majority of members in
attendance voting in favor, this resolution is hereby passed on this day of , 2023,

Deerwester Matthews Ferguson Myers

Witte Ryan Prestegaard Riddle

Farris Werls Tilley Carter

County Board Chairman
Dan Matthews

Subscribed and sworn to me this 18" day of May, 2023.

County Clerk:
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GENERAL PROVISIONS
§ 153.01 TITLE.

This chapter shall be known as, referred to or cited as the “DeWitt County Commercial
Wind Energy Conversion Ordinance of DeWitt County, lllinois”.

(Ord. passed 4-23-2009)

§ 153.02 STATUTORY AUTHORIZATION.
These regulations are adopted under the authority of state statutes. The County
Board does hereby ordain this chapter.



{Ord. passed 4-23-2009)

§ 153.03 PURPOSE.
This chapter is adopted for the following purposes:

(A) To promote the use of renewable energy sources if cost effective and technically
feasible; and

(B) Itis in the best interests of the citizens of the county that zoning and other
regulations be promulgated so as to implement restrictions on the placement and
operation of wind energy conversion systems within the county, which preserve and/or

protect the public health and/or safety of all citizens residing in the county.

(Ord. passed 4-23-2009)

§ 153.04 INTENT.
The intent of this chapter is to provide am
within the county where wind energy sys

(Ord. passed 4-23-2009)

§ 153.05 DEFINITIONS.
For the purpose of this chapte

sther the person is involved in acquiring the
pprovals or otherwise planning for the construction and
t the time the facility is being developed, a person who
acility by acquiring the necessary rights, permits, and
construction and operation of the facility, regardiess of
r operate the facility.

is acting as a developer of t
approvals or by plannin
whether the person will oW

GOOD UTILITY PRACTICE. Any of the practices, methods and acts engaged in or
approved by a significant portion of the electric utility industry during the relevant time
period, or any of the practices, methods and acts which, in the exercise of reasonable
judgment in light of the facts known at the time the decision was made, could have been
expected to accomplish the desired result at a reasonable cost consistent with good
business practices, reliability, safety and expedition. GOOD UTILITY PRACTICE is not
intended to be limited to the optimum practice, method, or act to the exclusion of all
others, but rather to be acceptable practices, methods or acts generally accepted in the



region, including those practices required by Federal Power Act § 215(a)(4), being 18
C.F.R. § 215.

NON-PARTICIPATING PROPERTY. Real property that is not a participating property.

NON-PARTICIPATING RESIDENCE. A residence that is located on a non-
participating property and that is existing and occupied on the date that an application
for a permit to develop the commercial wind energy facility is filed with the county.

OCCUPIED COMMUNITY BUILDING. Any one or more of the following buildings
that is existing and occupied on the date that the application for a permit to develop the
commercial wind energy facility is filed with the count chool, place of worship, day
care facility, public library, or community center.

PARTICIPATING RESIDENCE=
and that is existing and occupied o
the commercial wind enc

WIND ENERGY SY: ACILITY (WESF). All land and equipment used by the
wind energy system and’its support facilities including the wind turbine, tower, access
roads, control facilities and all power collection and transmission systems.

WIND TURBINE. A mechanical device, which captures kinetic energy of the wind and
converts it into electricity. The primary components of a WIND TURBINE are the blade
assembly, electrical generator and tower.

WIND TOWER. Includes the wind turbine tower, nacelle, and blades.



TOWER HEIGHT. The distance from the tip of the rotor blade at its highest point to
the top surface of the WECS foundation. For the purposes of this chapter, TOTAL
TOWER HEIGHT and TOTAL HEIGHT shall be considered the same dimension
as TOWER HEIGHT.

(Ord. passed 4-23-2009)

§ 153.06 INTERPRETATION.

The provisions of this chapter shall be interpreted and applied as minimum
requirements; shall be liberally construed in favor of the county; and shall not be
deemed a limitation or repeal of any other power granted:By state statutes.

(Ord. passed 4-23-2009)

§ 153.07 JURISDICTION.

The jurisdiction of this chapter shall includ
within those municipalities not having in fo
ordinance.

(Ord. passed 4-23-2009)

§ 153.08 ABROGATION AND 6
It is not intended by this chapter

ul or interfere with any
nts, ordinances, rules,

ast any and all claims, demands, losses,

es of action, da juries, costs, expenses and liabilities whatsoever,
sonable atto 's feest(the liabilities together known as "liability") arising

( tion, operation and removal of the wind turbines

g, without limitation, liability for property or personal

r the liability is premised on contract or on tort (including,

r negligence).

without limitation, stri

{B) This general indemnification shall not be construed as limiting or qualifying the
county's other indemnification rights available under the law.

(C) Allcosts incurred by the county shall be paid by the applicant, owner or operator.
Cost incurred under this provision shall include, but not be limited to, the cost of experts
and/or attorneys that may be used at any stage of the project, including the application
review, hearing process, consideration of the application by the county (including
County Board or Zoning Board of Appeals), permitting, operations phase and/or
decommissioning phase. In addition, costs of any appeal or litigation resulting from any
project, application, action, permit, or work undertaken or performed by the county shall



be paid by the applicant, owner or operator, including, but not limited to, the cost of
experts and attorney's fees.

(Ord. passed 4-23-2009; Res. 2021-05, passed 1-21-2021)

§ 153.10 FEES CHARGED FOR BUILDING PERMIT.
(A) A special use permit is required prior to obtaining a building permit.

(B) A building permit is required for the instalilment of each tower located within the
unincorporated lands within the boundaries of DeWitt county. The building permit must
be submitted to the county Zoning Administrator on the approved application form.

(C) Ali WECS building/construction plans shall incle
Licensed Structural Engineer that the foundation api
within accepted professional standards, given local s

a certification by an lllinois
r design on the WECS is
d:climate conditions.

(D) Site plan with all of the following ite -the extent ms mentioned below

are identifiable by landowner of ALTA su
(1) Electrical cabling from the WECS To

to th
(2) Ancillary equipment;
(3) Third party transmission li
(4)
(5)
(6)

(F) A building
buildings.

(G) The owner or operator of the WECS must submit, on a yearly basis, a summary
of:

(1) The operation and maintenance reports;
(2) Any physical modifications to the WECS; and

(3) Complaints pertaining to setbacks, noise, appearance, safety, lighting, use of
roads, shadow flickers, etc.

(Ord. passed 4-23-2009; Ord. passed 4-20-2017)



§ 153.11 PROPOSALS FOR ERECTED STRUCTURES.

Any wind tower or electric-generating wind device proposed to be erected within 1.5
miles of the corporate limits of an incorporated village or municipality shall be subject to
the approval of said incorporated village or municipality before a special use permit shall
be granted for said proposed wind tower or electric-generating device.

(Res. 2018-02, passed 4-19-2018)

§ 153.12 EFFECTIVE DATE.
This chapter shall immediately take effect upon passage as provided by law.

(Ord. passed 4-23-2009)

SPECIAL USE REGU
§ 153.25 SITING APPROVAL APPLICATION, ©
Wind energy system facilities and parts th

(1) "Road upgrade and maint:
having jurisdiction over potentially
development of the WES‘iF_;

tlimited to, the project substations;
any buried and overhead transmission

ication of adjoining properties and owners);

(9) Location of al
identified; and

sting structures with principal residential structures

(h) Land use, zoning, public roads and structures indicating the required
setbacks for the WECS site.

(2) The site plan shall include a legal description and plat of the WESF to be
prepared by a licensed surveyor. The plat of survey to be furnished shall be a certified
copy in recordable form.



(D) Submit all required federal, state and local regulatory agencies’ studies, reports,
certifications and approvals demonstrating compliance with the provisions of this
chapter and other county ordinances;

(E) (1) Wind energy system facilities shall comply with all Federal Aviation
Administration (FAA) and Federal Communication Commission (FCC) requirements. In
addition, the WESF shall be required to use an FAA approved Aircraft Lighting
Mitigation System to reduce the impacts of nighttime lighting on county residents and
wildlife. The location of WESF components shall be modified or adjusted as necessary
for an application to be accepted by FAA.

(2) If approved by the FAA the most effective sy
determining which system is more effective, sole di
DeWitt County Board, and shall be decided by mdjor
grant a grace period in its discretion for the installation o
by majority vote not to exceed a year upon
extensions may be granted beyond one y¢

approved shall be utilized. In
shall be vested with the

e. The County Board may
iting mitigation equipment
ructure bein structed. No

or any reason.

show that there
currently standing WECS
1the builder of the structure

conducted as a pre- requIte to tk
shall be no interference with exnst

X unty Board of DeWitt
: Lbe paid by the bunder and/or

owner of the propo
permit granted.

| :ali a WECS or testing facility produce shadow
flicker or stro articipating residence in excess of 30 hours per
calendar year.

writing.

(F) WESFs are permit
Development-1 (RD-1) Z

only in the Agricultural (A), Industrial {I) and Rural
ing Districts by special use permit;

(G) (1) A special use permit is required for towers constructed or erected as part of
the WESF with a special use application fee of:

(a) Two hundred dollars if two acres or less;

(b) Two hundred and fifty dollars if greater than two acres, but less than ten
acres;

(c} Three hundred dollars if ten acres or greater, but less than 26 acres; and



(d) Twenty-six acres and over $100 plus $10 per acre.
(2) A single special use application may be submitted for multiple towers.

{3) This fee calculation shall supersede any other fee calculation for special use
permits.

{H) All work on the approved WESF must be completed within three years of the
date work begins on the first tower foundation of the permitted phase; and

(I) The Zoning Administrator and other agents, as desi nated by the County Board,
shall have access to the WESF at all times during con lion and maintenance to
conduct inspections of the work being performed.

(Ord. passed 4-23-2009; Ord. passed 4-20-2017
Res. 2021-01, passed 1-21-2021; Res. 2021-04:
passed 1-21-2021)

08, passed 8-22-2018;

Cross reference:

For road upgrade and maintenance agreemem, 3.25,
see [.5.0. ]

§ 153.26 STANDARDS.
compliance with good
of the building permit

_The consultant shall visit the site at intervals
truction, or as otherwise directed by the county, in order
ality of work completed by the contractor. The consultant

performed and forward: reports to the Zoning Administrator within three business
days following the date cofithe site visit.

(C) Compliance. If the county concludes that any part of the WESF was not
constructed in compliance with the details of the permit application, good utility practice
or constitutes a danger to persons or property, then upon notice being provided by the
County Board, the applicant shall have 90 days to bring the non-compliant WESF(s) into
compliance with the standards specified herein. If 90 days is insufficient time to cure the
non-compliance, the applicant shall present a plan to the county describing the reason
for the delay and the time frame for the cure to be put in place. Failure to bring the non-
compliant WESF(s) into compliance or failure to provide a plan for compliance within 90



days shall constitute grounds for the county to demand removal of the WESF(s) at the
applicant’s expense and all construction work on the WESF(s) shall cease until the non-
compliances are resolved to the satisfaction of the County Board. The following
minimum safety standards shall apply to the construction of the WESF.

(1) All wiring between the wind turbines shall be underground.
(2) The outside of the WECS shall not be climbable.

(3) All access doors to the turbines and electrical equipment shall be locked.

(D) Performance standards. Any wind energy conve
system facility shall be operated and maintained con
comparable facilities.

At with good utility practice for

the applicant shall bring the WESF(S) into co
standards and regulations within_si
regulations, unless a different ¢
or federal agency or approved by th

of each turbine.

(Ord. passed 4-23

tower to the nearestpoi
buildings.

(2) Wind towers shall bé setback 1.1 times the maximum blade tip height of the wind
tower to the nearest point on the outside wall of the structure from participating
residences.

(3) Wind towers shall be setback 2.1 times the maximum blade tip height of the wind
tower to the nearest point on the outside wall of the structure from nonparticipating
residences.

(4) There are no wind tower setback requirements regarding the boundary lines of
participating property.



(5) Wind towers shall be setback 1.1 times the maximum blade tip height of the wind
tower to the nearest point on the property line of the nonparticipating property.

(6) Wind towers shall be set back 1.1 times the maximum blade tip height of the wind
tower to the center point of a public road right-of-way.

(7) Wind towers shall be set back 1.1 times the maximum blade tip height of the wind
tower to the nearest edge of the property line, easement, or right of way to overhead
communication and electric transmission and distribution facilities.

(8) There are no wind tower setback requirements rega
lines to individual houses or outbuildings.

(9) Wind towers shall be set back 2.1 times the
tower to the nearest point on the property line of
land.

(C) Noise. The WESF shall comply witl
regulations at all times.

ing overhead utility service

am blade tip height of the wind
ildlife area or protected

ng appropriate safety notices and
S5ing signs shall be posted around the
ing, but no less than two conspicuous

ag, détorative sign, streamers, pennants, ribbons,
volving devices, but not including weather devices.

icant shall, prior to the initiation of construction and use
of public roads for hatil rials and equipment, consult with the County Engineer,
the Highway Authority (Tewnship Road Commissioner), the State Police and the County
Sheriff's Office for load paths and restrictions on their respective impacted roads or
bridges. The applicant shall obtain, at the applicant’'s expense, all necessary permits
including the “road maintenance and upgrade agreement” from all applicable highway
authorities and from the County Engineer.

(G} Reporting and complaint resolution. The applicant shall report to the county as
follows.

(1) Extraordinary events. Within 24 hours of any extraordinary event, Applicant
shall notify the County Sheriff's Office. EXTRAORDINARY EVENTS shall include tower



collapse, catastrophic turbine failure, unauthorized entry to the tower base, thrown
blade or hub, or other event that, in the applicant’s opinion, reasonably impacts the
public health and safety of the county,

(2) Complaints. The applicant of the WESF shall, at the applicant's expense and in
coordination with the county, develop a system for logging and investigating all
complaints related to the operational standards set forth in this chapter. If the county
determines it is reasonable and necessary, it may undertake an investigation of the
alleged operation violation by a qualified individual mutually acceptable to the county
and the owner of the wind energy system facility. The reasonable cost and fees incurred
by the county in retaining the qualified individual shall be: bursed by the owner of
the wind energy system facility. After the investigation£if-the County Board reasonably
concludes the operation violations are shown to be ed by the wind energy system
facility, the applicant shall use reasonable effort he problems on a case by
case basis.

n lines. The WES

| be sited near
nerated by the

(H) Proximity to existing power trans

the WESF will use to connect to t'

(2) A map exhibit showmg the I
relative to the propos

producing energy for commercial sale prior
peration by the Zoning Administrator. The
Zoning Administrator in writing. The applicant

cause microwave, tel
complaints received

(C) Modification. Any modification that alters the mechanical load, mechanical load
path or major electrical components shall require it to be re-permitted under the terms
and conditions of this chapter. Prior to making any physical modification (other than like-
kind replacement), the owner or operator of the WESF shall hire an independent
licensed professional civil, mechanical or electrical engineer to determine whether the
physical modification requires re-permitting. Like-kind replacements shall not require re-
permitting.

dio, radar systems or navigation interference. Any
ty shall be handled in accordance with § 153.27(G)(2)

(D) Damages. Between initial construction and decommissioning, the WESF owner
shall, at his, her or their expense, repair or replace, all soil compaction, drainage tile,



utilities, public and private property damaged as part of on-going maintenance })r other
activities related to operation of the WESF.

(Ord. passed 4-23-2009; Res. 2021-03, passed 1-21-2021)

§ 153.29 INSURANCE.
All applicants shall maintain the following insurance coverages commencing upon
construction of the facility.

(A} The dollar amounts listed herein are based on 2008 dollars. These sums shall be
adjusted by the County Board for inflation in accordance with the Consumer Price Index
as published by the United States Department of Labo au of Labor Statistics, to
reflect the present value at the time of construction a all be subject to re-evaluation
by the County Board every three years thereafte

(B) The applicant shall, at its expense, mai
general liability coverage insurance policy

the applicant’s oc
S ’.tkhan $10 000, 000

workers’ compensation shall be Wi
The county and participating landt
policy on a primary and non-contr

(C) Workers’ com
applicant shali requij
obtain and maintai
$1,000,000/$1,000,01
subrogation” i

cted under its insurance to
5 liability insurance at
in “waiver of

iftain “environmental - pollution liability” coverage with a

(Ord. passed 4-23-2009)

§ 153.30 DECOMMISSIONING PLAN.

(A) The application for a WESF project must contain a decommissioning plan to
ensure the WESF will be properly decommissioned upon the end of the project life or
facility abandonment.

(B) The decommissioning plan shall include:



(1) Removal of all structures (including transmission equipment and fencing) and
debris to depths as required by the signed Agricultural impact Mitigation Agreement;

(2) Restoration of the soil and restoration of vegetation as required by the signed
Agricultural Impact Mitigation Agreement;

(3) An estimated cost of decommissioning provided by a mutually agreed upon
licensed professional engineer (at the expense of the applicant);

(4) The financial resources to be used to accomplish decommissioning;

(5) The financial agent with which the resources s deposited;

(b) A written financial ag
conditions the funds will be disburse

(d) The county
notice, 1o effect.

commissioning costs in excess of the amount
a lien against any real estate owned by the
or, or in which they have an mterest for the amount of

(7) Financial provisi shall not be so onerous as to make wind power projects

unfeasible.

(Ord. passed 4-23-2009; Am. Res. 2018-04, passed 4-19-2018)



Per.mit numher Legal address Property D ~ Category Wortk target Issued date:

2023-018 Tundbridge TwpS2 T19 R1 11-02-200-020 |Residential building Single-family dwelling 23-04-04
2023-016 Tunbridge TwpS20 T19 R1 11-20-300-001  |Accessory structures Pole Barn 23-04-04
2023-014 Harp Twp - 08-16-100-004 |Residential building Single-family dwelling 23-04-04
2023-017 Texas Township 12-09-303-D002  |Accessory structures Detached Garage 23-04-11
2023-021 Texas Twp - section 6 12-06-400-008  |Agricultural Other 23-04-18
2023-022 Wapella Twp Section 21 02-21-400-013  |Residential building Single-family dwelling 23-04-19
2023-019 Tunbridge Twp - Section 12 11-12-100-022  |Other Fence 23-04-19
2023-023 Santa Anna 05-28-431-002 |Other Fence 23-04-25
2023-020 Waynesville Twp. - Section 15 01-15-100-005 |Accessory structures Detached Garage 23-04-25
2023-025 Barnett Twp - Section 25 06-25-100-009 |Other Solar panel, ground mount 23-04-28
2023-012 Lt 6 plat of lots 3-9Nixon Twp (Weld 14-09-410-012  |Accessory structures Attached Garage 23-04-28




