
CITY OF DES MOINES’ 
ZONING BOARD OF ADJUSTMENT 
               FINAL AGENDA 

       JANUARY 24, 2024 
 

MEETING TO BEGIN AT 1:00 PM IN THE 2N D  FLOOR BOARD ROOM 
WITHIN THE CITY’S MUNICIPAL SERVICE CENTER AT  

1551 EAST MARTIN LUTHER KING, JR.  PARKWAY, DES MOINES, IA 50317.  
 

 
PURPOSE OF BOARD OF ADJUSTMENT :  
 
The Zoning Board of  Adjustment  has the power under Iowa law and  the Zoning Ord inance of  the Ci ty  o f  Des 
Moines (Ci ty  Code Chapter  134)  to  hear  requests  and make dec is ions on mat ters  such as Var iances and 
Except ions f rom the regulat ions in  the Zoning  Ord inance,  Condi t ional  Use Permi ts ,  Spec ia l  Permi ts ,  and 
appeals  o f  the dec is ions  of  Ci ty  s ta f f  in  the admin is t ra t ion of  the Zoning Ord inance.  
 
MEETING PROCEDURE :  
 
The Board members rece ive copies of  the agenda and s ta f f  recommendat ions before the meet ing.  Copies of  
the agenda and s ta f f  recommendat ions are avai lab le  to  the genera l  publ i c .  
 
The Board is  requi red to  base i ts  dec is ion on each case upon the cr i ter ia  es tab l ished by law for  the type of  
re l ie f  sought  by  the  appl icant .  The law appl icab le to  each case is  ident i f i ed in  the wr i t ten s ta f f  repor t .  I f  the 
fac ts ,  as  determined by the Board,  demonstrate that  the cr i te r ia  es tab l ished by law fo r  grant ing the request  
have been sat is f ied,  then the Board  must  grant  the request .  Otherwise,  the Board must  deny the request .  Al l  
speakers  are requested  to  focus the i r  comments  upon those fac ts  that  demonstrate whether  or  no t  the cr i ter ia  
es tab l ished by law have been sat is f ied.  Al l  mate r ia l  used as par t  o f  any p resentat ion must  be submi t ted as a 
par t  o f  the  permanent  record and wi l l  not  be re tu rned.   
 
I tems l is ted on the Consent  Publ ic  Hear ing I tems  por t ion of  the agenda wi l l  not  be ind iv idual ly  d iscussed and 
wi l l  be cons idered for  approval  in  accordance wi th  the recommendat ion in  the s ta f f  repor t ,  un less an 
ind iv idual  or  member of  the Board requests  that  the I tem be removed f rom the Consent  Publ ic  Hear ing I tems 
por t ion agenda and  separate ly  cons idered under the Non-Consent  Publ ic  Hear ing I tems por t ion of  the 
agenda.  Each appeal  wi l l  be announced in  the  order  i t  appears  on the agenda and then Ci ty  s ta f f  wi l l  present  
a  br ie f  exp lanat ion of  the appeal .  Any wr i t ten  comments  rece ived by s ta f f  pr ior  to  the hear ing wi l l  be 
d is t r ibuted to  the Board for  rev iew.  
 
A l l  speakers  are requested to  s tar t  the i r  presentat ion by g iv ing the i r  name and address.  A f ter  s ta f f  in t roduces 
a request ,  the  appel lant  or  a  representat ive of  the appel lant  is  a l lowed to  speak f i rs t ,  and wi l l  be a l lowed ten 
minutes to  present  the  appeal .  Anyone e lse speak ing in  support  o f  the appeal  wi l l  then each be a l lowed f ive 
minutes to  present  the i r  comments .  Anyone speak ing in  oppos i t ion to  the  appeal  wi l l  then be a l lowed f ive 
minutes each to  present  the i r  comments .  The appel lant / representa t ive wi l l  then be a l lowed three  minutes for  
rebut ta l  or  o ther  c los ing comments .  The hear ing wi l l  then be c losed to  publ ic  comment  and the Board wi l l  
make a dec is ion.  The dec is ion and the reason wi l l  be announced.  
 
The Board has 7 members.  I t  takes the  af f i rmat ive vote of  a t  least  4  members to  grant  any appeal ,  regard less 
of  the number o f  members actua l ly  present  a t  any meet ing.  I f  5  o r  fewer members of  the Board are present  
when the Chai r  ca l ls  an  I tem, the appl icant  may request  that  the I tem be cont inued unt i l  the next  month ly  
meet ing to  have the opportun i ty  to  p resent  the mat ter  to  a  fu l l  Board.  The  request  should be made as soon as 
the Chai r  ca l ls  the I tem and before the  s ta f f  repor t  is  g iven.  The Board has d iscret ion to  gran t  o r  deny any 
such request .  I f  a  cont inuance is  granted,  there i s  no guarantee that  more members of  the Board wi l l  be 
present  a t  the  next  meet ing.  
 
Fo l lowing the meet ing,  any person or  persons,  jo in t ly  or  severa l ly ,  aggr ieved by any dec is ion of  the board of  
ad justment  under the  prov is ions of  th is  chapter ,  or  any taxpayer ,  o r  any of f icer ,  depar tment ,  board,  or  bureau 
of  the munic ipa l i ty ,  may present  to  a  cour t  o f  record a pet i t ion ,  du ly  ver i f i ed,  set t ing for th  that  such dec is ion 
is  i l lega l ,  in  whole  or  in  par t ,  spec i fy ing the g rounds of  the i l lega l i ty .  Such pet i t ion shal l  be p resented to  the 
cour t  wi th in  th i r ty  days a f ter  the f i l i ng of  the  dec is ion in  the of f ice of  the board.  
 
I f  you have quest ions,  p lease contact  Ci ty  s ta f f  a t  515-283-4743 or  v is i t  the Zoning Board of  Adjustment ’s  
webs i te  a t  h t tp : / /www.dmgov.org/government /boards/ZoningBoardofAdjustment .  
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******* BEGIN CONSENT PUBLIC HEARING ITEM ******* 
****** ITEMS 1 - 3 ****** 

Each i tem l is ted on th is port ion of  the agenda wil l  be rev iewed in turn by the 
Board, at  which t ime the I tem wi l l  e i ther be approved or  forwarded to the 

Non-Consent Publ ic  Hear ing port ion of the agenda for  fur ther d iscuss ion and act ion.  
 
 
I tem 1     ZBOA-2023-000095             615 Third Street LLC 
              215 Watson Powell Junior Way           Condit ional  Use 
 

Appel lant:   615 Third Street  LLC, represented by Dav id Siegel,  500 Westown Parkway,  Sui te 
400, West  Des Moines, Iowa 50266. The bus iness is  operated by Buzzard Bi l ly ’s ,  
represented by Kel ly  Chr is tensen, 615 3r d  Street ,  Des Moines,  IA 50309.  

Premises Affected: 215 Watson Powell  Junior Way.  
Legal  Description:  On f i le  with Development Serv ices Depar tment . 
Current  Zoning:  "DX2" Downtown Mixed-Use Distr ic t .  
Applicable Neighborhood Association: Downtown Des Moines Neighborhood Assoc iat ion.  
 
Proposal:  Use of the premises for  spec ia l  events  held indoors and outdoors up to eight  (8)  

t imes per ca lendar year.  Spec ial  events  would occur  wi thin the parking lo t  area 
immediate ly  to the south of the bui ld ing and to extend wi th in 6,020 square feet 
of  area with in the ex is t ing bui ld ing that would involve the sale of food and 
beverages, inc luding a lcohol.  The events  would inc lude s ignage d isplayed on 
the day of  any event .  The proposed use was or ig inal ly  a l lowed by Spec ia l 
Permit  (Docket ZON2017-00093),  granted on June 26t h ,  2017,  for  a 5-year 
per iod that expired on June 28,  2022. 

 
Appeal(s):  Condi t ional Use for  spec ia l  events  in  a “DX2” Dist r ic t .  
 
 Required by City  Code Table 134-3.9.1, Sect ions 134-10.2.D, 134-6.4.  
 
 

I tem 2     ZBOA-2023-000096         Charles I  Colby & Ruth Colby Trust No 2 
              5960 SE 14t h Street          Type 2 Zoning Exception 
 

Appel lant:   Char les  I  Colby & Ruth Colby Trust  No 2, represented by Br ian Sher i f f ,  6581 
Univers ity  Avenue, Windsor  Heights,  Iowa 50324.  The bus iness is  operated by 
Napa Auto Par ts,  represented by Miranda Cassens (Chestnut Signs),  971 
Nor theast  Broadway Avenue,  Des Moines, IA 50313.  

Premises Affected: 5960 SE 14t h  Street.  
Legal  Description:  On f i le  with Development Serv ices Depar tment.  
Current  Zoning:  "MX3-V" Mixed-Use Distr ic t .  
Applicable Neighborhood Association: South Centra l  DSM Neighborhood Assoc iat ion.  
 
Proposal :  Ins ta l lat ion of  the fo l lowing two s igns wi th a cumulat ive 105.81 square feet  in  

area, on a bui ld ing with in an “MX3”  Mixed-Use Distr ic t :  
•  One (1) approx imately  4.5- foot by 18.42-foot  (82.89 square feet)  i l luminated 

wal l  s ign to be ins ta l led on the east  frontage wall .   
•  One (1) approx imately  4.5- foot by 5.094-foot  (22.92 square feet)  i l luminated 

wal l  s ign to be ins ta l led on the south non-frontage wal l .   
 

Appeal (s):  Type 2 Zoning Except ion of  27.06 square feet  of  s ignage area over the maximum 
78.75 square feet  of  s ignage area earned in  the “MX3-V” Mixed-Use Distr ic t .   

 
Required by Ci ty  Code Table 134-5.6-1,  Sect ions 134-5.3 .5  and 134-6.6.  
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I tem 3     ZBOA-2024-000001        City of  Des Moines – Parks & Recreation 
              Vicinity of 2101 Fleur Drive       Condit ional  Use 
 

Appel lant:   C i ty of  Des Moines-Parks and Recreat ion,  represented by Ben Page, 1551 East  
Mart in Luther  King,  Jr .  Parkway, Des Moines, Iowa 50317. 

Premises Affected:  Vic in i ty  of  2101 F leur Dr ive.  
Legal  Description:  On f i le  with Development Serv ices Depar tment.  
Current  Zoning:  "F"  F lood Distr ic t  and "P1"  Publ ic ,  Civ ic ,  and Inst i tu t ional  Dis tr ic t .  
Applicable Neighborhood Association: Grays Lake Neighborhood Assoc iat ion.  
 
Proposal:  Construc t ion of publ ic  recreat ional  areas and other  s i te improvements  re lated to 

Gray ’s Lake wi th in an “F” F lood Distr ic t  to  inc lude pavement  repairs to the 
park 's southwest  entry  dr ive and park ing area,  tra i l  improvements , demol i t ion of 
ex ist ing paddl ing docks, and redevelopment  of  new paddl ing dockage wi th an 
assoc iated open-air  accessory  st ruc ture for  f loodable s torage.  

 
Appeal(s):  Condi t ional Use for  a “Publ ic  Recreat ion Area” use in an “F”  Dis tr ic t .  
 

 Required by City  Code Table 134-3.1-1,  & Sect ions 134-3.4.9 &134-6.7.  
 

******* END CONSENT PUBLIC HEARING ITEMS ****** 
 

******* BEGIN DISCUSSION PUBLIC HEARING ITEMS ******* 
 
 

I tem 4     ZBOA-2023-000097                Ryan Resorts LLC 
              5100 Hubbel l  Avenue       Variance 
 

Appel lant:   Ryan Resorts  LLC, represented by Ryan Smithson,  5632 W 148t h  Street  N, Mingo,  
IA 50168.  

Premises Affected: 5100 Hubbell  Avenue.  
Legal  Description:  On f i le  with Development Serv ices Depar tment .  
Current  Zoning:  "P1" Publ ic ,  Civ ic ,  and Inst i tu t ional  Dis tr ic t .  
Applicable Neighborhood Association: None.  
 
Proposal:  Ins ta l lat ion of  a freestanding pole s ign type wi th a s ix- foot  by 18-foot (108 

square feet)  s ign face and maximum height of 32 feet .  
 
Appeal(s):  Var iance of  the provis ion that  prohib i ts  a pole s ign.  
 

Required by City  Code Table 134-5.6-1,  Sect ion 134-5.2.Q, Sect ion 134-5.3.5,  
& Sect ion 134-6.4.  
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Item 5     ZBOA-2023-000098            Mulvihill Farms Inc 
              1139 24t h Street             Conditional Use 
 

Appel lant:   Mulv ihi l l  Farms Inc , represented by Robert  and Renee Mulv ih i l l ,  3114 Cumming 
Road,  Cumming, IA 50061.  

Premises Affected: 1139 24t h  Street.  
Legal  Description:  On f i le  with Development Serv ices Depar tment . 
Current  Zoning:  "RX1" Mixed-Use Distr ic t .  
Applicable Neighborhood Association: Drake Neighborhood Assoc iat ion.  
 
Proposal:  Sales of a lcohol ic  l iquor,  wine, and beer  for  on premises consumpt ion by an 

ex ist ing commerc ia l  k i tchen,  host ing popup events wi thin a 3,600-square foot 
bui ld ing of which 605 square feet would be dedicated to the use, and would be 
accessory  to the pr imary commercia l k i tchen use. The events are in tended to be 
held mult ip le days of the week with hours  vary ing between weekday and 
weekend operat ions.   

 
Appeal(s):  Condi t ional Use for  an “Other”  use sel l ing a lcohol ic  l iquor ,  wine,  and beer for  

on-premises consumpt ion in  a “RX1”  Dis tr ic t .  
 
Required by City  Code Tables 134-3.1.1, 134.3.9-1, and Sect ion 134-6.4.  

 
 
**Approval  of  Minutes for the December 20,  2023, Zoning Board of  Adjustment  meet ing.  
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