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NOTICE OF MEETING OF THE RHOME CITY COUNCIL 
Meeting Date: Thursday, December 12, 2024 

Regular Session: 6 p.m. 

Meeting Location: Rhome Community Center, 26 l N. School Road, Rhome, Texas 76078 
LIVE Streaming: To be as accessible as possible, we MAY live stream the meeting using 

GoToMeeting from your computer or phone. 

We will be moving to a new platform to stream meetings via Microsoft Teams in January. 
This will be the final meeting where we utilize both Teams and the GoTo Meeting platform. 

By Computer By Phone 
GoToMeeting: Select Join: Select Meeting 

Session ID: 571-317-3116 
Call I (571) 317-3116 

Access Code: 297-779-893 
Access Code: 297-779-893 Toll Free Option: 1 (866) 899-4679 

Microsoft Teams 
Join the meeting now 

teams.microsoft.com/l/meetup-join 
Meeting ID: 296 914 886 544 

Teams Password: r6X5Rd6u 

The Rhome City Council may conduct this meeting by videoconference call in accordance 
with Section 551.127 of the Texas Open Meetings Act. A quorum of the City Council will 
be physically present at the address listed above and the public may attend the meeting at 
the same location. 

Regular Session: 6 p.m. 

Call to Order and Establish a Quorum 
Invocation 
Pledge of Allegiance to the American Flag 
Pledge of Allegiance to the Texas Flag 
Honor the Texas Flag; I pledge allegiance to thee, Texas. One state under God, One and 
indivisible 

Public Comments 
1. The Council is not permitted to take action or discuss any comments made to the

Council at this time concerning an item not listed on the agenda. However, the y  may
make a statement o f  fact regarding the item or policy. They may also ask that the 
item be placed on a future agenda or direct the City Administrator to contact the
individual to address.
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AGENDA ITEM 1 



Physical Address:  501 South Main Street  
   Mailing Address:  PO Box 228    

Rhome, Texas 76078 
Telephone:  817-636-2462  

www.cityofrhome.com | bboller@cityofrhome.com 
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Mayor 
Kenneth Crenshaw 
 
 
City Council 
 
Place 1 
Jimmy Johnson 
 
Mayor Pro-Tem,  
Place 2 
Michelle Tye 
 
Place 3 
Randall Loftis 
 
Place 4 
Kristi King 
 
Place 5 
Kasey Shumake 
 
 
 
City Administrator 
Amanda DeGan  
 
City Attorney 
Carvan Adkins 
 
City Secretary 
Brooke Boller 
 
Fire Chief 
Scott Estes 
 
Police Chief 
Eric Debus 
 
Public Works 
Director 
Jesus Dominguez 

 
JOINT MEETING MINUTES OF THE RHOME CITY COUNCIL  

AND PLANNING AND ZONING COMMISSION 
Meeting Date: Thursday, November 14, 2024 

Regular Session: 6 p.m. 
Amended Agenda – Posted November 11, 2024 

 
Meeting Location: Rhome Community Center, 261 N. School Road, Rhome, Texas 76078 
LIVE Streaming: To be as accessible as possible, we MAY live stream the meeting using 

GoToMeeting from your computer or phone. 
 

By Computer By Phone 
GoToMeeting: Select Join: Select Meeting 

or  
Microsoft Teams: Join the meeting now  

teams.microsoft.com/l/meetup-join 

Call 1 (646) 749-3129 

Session ID: 646-749-3129 
Teams Meeting ID: 249 110 644 692 

Access Code: 843-257-053 

Access Code: 843-257-053 
Teams Password: rdhVpR 

Toll Free Option: 1 (877) 309-2073 

 
The Rhome City Council may conduct this meeting by videoconference call in accordance 
with Section 551.127 of the Texas Open Meetings Act.  A quorum of the City Council will 
be physically present at the address listed above and the public may attend the meeting at 
the same location.  
 
Regular Session: 6 p.m. (Regular session called to order by Mayor Kenneth Crenshaw 
at 6:00 pm, Roll Call with the mentioned names to the side.) 
 
Call to Order and Establish a Quorum  
Invocation 
Pledge of Allegiance to the American Flag  
Pledge of Allegiance to the Texas Flag  
Honor the Texas Flag; I pledge allegiance to thee, Texas, One state under God, One and 
indivisible  
 
Public Comments  

1. The Council is not permitted to take action or discuss any comments made to the 
Council at this time concerning an item not listed on the agenda.  However, they may 
make a statement of fact regarding the item or policy. They may also ask that the 
item be placed on a future agenda or direct the City Administrator to contact the 
individual to address.   

http://www.cityofrhome.com/
mailto:bboller@cityofrhome.com
https://teams.microsoft.com/l/meetup-join/19%3ameeting_ZGU1NjE2YjEtY2MyMC00MjlkLTk2MmYtODU0M2VkYzViYjNm%40thread.v2/0?context=%7b%22Tid%22%3a%22625fce9a-b2a0-4696-b5a7-df30ccdbe353%22%2c%22Oid%22%3a%228bfd06f2-79c0-429e-bff3-4ef2019bae32%22%7d
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2. Public Comments require the speaker to submit the sign-up form to the City 
Secretary prior to the meeting, are limited to 3 minutes, and the form must identify 
each subject the speaker plans to present.  

3. There will be no yielding of time to another person. Engaging in verbal attacks, or 
comments intended to insult or slander any individual shall be cause for removal 
from Council Chambers.   

4. If the writer of a Public Comment is unable to read their own comment, it should be 
given to a friend, family member, or associate, that is able to attend in person and 
read the statement in their stead. 

                            Ashley Majors – Wanted to thank the Pastor. 
      Randall Kelton – Proper legal judicial procedures  
                            J.C. Barba & Jhoni Sanchez – traffic and signage for in front of the McDonalds in Rhome 
 
Announcements from Mayor and Council Members  

• November 16th – Fall Clean-up and Shredding Day  
• November 28th and 29th – City offices closed to observe Thanksgiving holiday 
• December 2nd, 9th, and 16th – Santa Sightings  
• December 2nd – Planning & Zoning Meeting @ 6:00 p.m.  
• December 3rd – Monthly Bulk Pick-up 
• December 4th – Monthly Outdoor Warning Siren Testing (weather permitting) 
• December 7th – Christmas Tree Lighting and Family Event with Rhome Veteran’s Group 

(see the website) 
• December 12th – City Council Meeting @ 6:00 p.m.  

 
Joint Meeting with Planning & Zoning Commission 
Hickory Meadows – Structured Builders Group 

1. Hold a public hearing and consider an Ordinance for the Annexation of 10.285 acres in the J.C. Tatum 
Survey, Abstract No. 817, Wise County Texas generally located north of Hickory Street. 
Open: 6:26pm  Closed: 6:28pm 
Motion: Councilman Kasey Shumake 
Second: Councilwoman Kristi King 
Vote: All in Favor  
Result: Council approved an Ordinance for the Annexation of 10.285 acres in the J.C. Tatum 
Survey, Abstract No. 817, Wise County Texas generally located north of Hickory Street. 
 

2. Discuss and consider action approving an annexation service agreement between the City of Rhome and 
Standard Building Group for 10.285 acres in the J.C. Tatum Survey, Abstract No. 817, Wise County Texas 
generally located north of Hickory Street.  
Motion: Councilwoman Kristi King 
Second: Councilman Kasey Shumake 
Vote: All in Favor  
Result: Council approved an annexation services plan between the City of Rhome  for 10.285 acres 
in the J.C. Tatum Survey, Abstract No. 817, Wise County Texas generally located north of 
Hickory Street. 
 

3. Consider the approval of a preliminary plat of Hickory Meadows containing 10.285 acres in the J.C. Tatum 
Survey, Abstract No. 817, Wise County Texas generally located north of Hickory Street. 
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Motion: Chair Steve Knight 
Second: Commissioner Joseph Hernandez 
Vote: All in Favor 
Result: Planning and Zoning Approve with conditions of the request of the Preliminary Plat of a 
total of 10.285 acres in the J.C. Tatum Survey, Abstract No. 817, Wise County Texas generally 
located north of Hickory Street. 
 
Motion: Councilman Randall Loftis 
Second: Councilman Jimmy Johnson 
Vote: Result 
Result: Council Approve with conditions of the request of the Preliminary Plat of a total of 10.285 
acres in the J.C. Tatum Survey, Abstract No. 817, Wise County Texas generally located north of 
Hickory Street.  
 

4. Discuss and consider a Resolution approving a Development Agreement with Standard Building Group 
for Hickory Meadows containing 10.285 acres in the J.C. Tatum Survey, Abstract No. 817, Wise County 
Texas generally located north of Hickory Street. 
Motion: Councilwoman Kristi King  
Second: Councilman Kasey Shumake 
Vote: All in Favor 
Result: Council approved a Resolution approving a Development Agreement with Standard 
Building Group for Hickory Meadows containing 10.285 acres in the J.C. Tatum Survey, Abstract 
No. 817, Wise County Texas generally located north of Hickory Street. 
 

5. Hold a public hearing and consider an Ordinance for the Zoning of 10.285 acres in the J.C. Tatum Survey, 
Abstract No. 817, Wise County Texas generally located north of Hickory Street. to (PD) Planned 
Development for single family residential on a minimum of 4,400 square foot lots. 
Open: 6:36pm     Closed: 6:37pm 
Ashley Majors- Are we using City water? – Yes 
Jeremy Finch – Hickory Street is not rated for heavy equipment and ask that council consider 
updating the road. 
Jimmy – There is no access to backyards off Hickory. Having smaller lots with larger homes doesn’t 
leave a lot of space for much more.  
 
Motion: Chair Steve Knight 
Second: Commissioner Roland Kuhleman 
Vote: All in Favor 
Result: Planning and Zoning approved Ordinance 2024-19 for the Zoning of 10.285 acres in the 
J.C. Tatum Survey, Abstract No. 817, Wise County Texas generally located north of Hickory 
Street. to (PD) Planned Development for single family residential on a minimum of 4,400 square 
foot lots. 

 
Motion: Councilman Randall Loftis 
Second: Councilman Kasey Shumake 
Vote: All in Favor 
Result: Council approved Ordinance 2024-19 for the Zoning of 10.285 acres in the J.C. Tatum 
Survey, Abstract No. 817, Wise County Texas generally located north of Hickory Street. to (PD) 
Planned Development for single family residential on a minimum of 4,400 square foot lots. 
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Townhomes Project – Sahihi Group  
6. Hold a public hearing and consider an Ordinance for the Zoning of 3.488 acres of land situated in the 

Smith County School Land Survey, Abstract No. 743, Wise County Texas, located in the southwest corner 
of the City and generally located west of S. Main Street for a Planned Development (PD) to 
include townhome and retail uses.  
Open: 6:55pm    Closed: 6:56pm 
Motion: Chair Steve Knight 
Second: Commissioner Roland Kuhleman 
Vote: All in Favor  
Result: Planning and Zoning approved Ordinance 2024-20 for the Zoning of for the Zoning 
of 3.488 acres of land situated in the Smith County School Land Survey, Abstract No. 743, Wise 
County Texas, located in the southwest corner of the City and generally located west of S. Main 
Street for a Planned Development (PD) to include townhome and retail uses. 
 
Motion: Councilman Kasey Shumake 
Second: Councilman Kristi King  
Vote: All in Favor 
Result: Council approved Ordinance 2024-20 for the Zoning of for the Zoning of 3.488 acres 
of land situated in the Smith County School Land Survey, Abstract No. 743, Wise County Texas, 
located in the southwest corner of the City and generally located west of S. Main Street for a 
Planned Development (PD) to include townhome and retail uses. 

 
Council Consent Agenda  
All items under this section are recommended for approval for the Consent Agenda.  These items are of a routine 
nature and require only brief deliberation by Council. The Council reserves the right to remove any item from 
the Consent Agenda for further deliberation. 

1. Approval of Minutes from October 17, 2024 (City Secretary) 
2. Disposal of items from public works department (inoperable lights/manhole equipment/office equipment, 

gas mask, air compressor, plastic shelves) (City Administrator) 
Motion: Mayor Pro Tem Michelle Tye 
Second: Councilman Kasey Shumake 
Vote: All in Favor  
Result: Council approved minutes from October 17, 2024 as well as the disposal of items from 
public works department.  

Proclamations/Oaths 
1. Municipal Courts Week: November 4-8, 2024 (Mayor Crenshaw) 
2. Swearing in of Sergeant Bobby Cure (Chief Debus)  

Motion: Mayor Pro Tem Michelle Tye  
Second: Councilman Kasey Shumake 
Vote: All in Favor  
Result: Council approved the Resolution for Municipal Courts Week.  
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Monthly Staff Reports, General Reports, and Board Minutes 
All items under this section are for reading or informational purposes only; no action will be taken by Council.   

1. Departments: Administration, Building & Development, Fire Rescue, Municipal Court, Police and Public 
Works (Department Heads) 

 
Regular Agenda 
Discussion and any necessary action for the following: 

1. Social Media/Technology Update (City Attorney) 
Motion: Mayor Pro Tem Michelle Tye 
Second: Councilman Kasey Shumake 
Vote: All in Favor 
Result: Council approved the update to the technology policy for the City of Rhome per legislative 
direction.     
 

2. Resolution or Ordinance to change banking institutes – (City Administrator) 
Motion: Councilman Randall Loftis 
Second: Councilman Kasey Shumake 
Vote: All in Favor  
Result: Council made a motion to change financial institutions from Wells Fargo to First Financial 
bank for the city.     
 

3. Cybersecurity Enhancements (City Administrator and Consultant) 
Motion: Councilwoman Kristi King 
Second: Councilman Kasey Shumake 
Vote: All in Favor 
Result: Council approved Cybersecurity Enhancements 
 

4. Park Land Dedication – Ellis Estates (City Administrator/City Attorney) 
Motion: Councilwoman Kristi King  
Second: Councilman Jimmy Johnson 
Vote: All in Favor 
Result: Council made motion to direct staff to research additional steps and return this item to a 
future agenda for consideration. 
 

5. Update regarding the Texas Municipal League Conference (City Administrator) 
 

6. Allocating and expending the remaining American Rescue Plan Act Funds (City Administrator)  
7. Options for City Hall Annex (City Administrator) 

Motion: Councilwoman Kristi King 
Second: Councilman Kasey Shumake 
Vote: All in Favor 
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Result: Council made a motion to direct staff to take the remaining $116,000 from ARPA funds and 
to pursue a modular facility that would be used for administration, police, along with fire and public 
works administration.  

8. Water and sewer rates and the status of the Utility Fund financial forecast (City Administrator) 
 Tabled 
Executive Session 

Pursuant to the following designated section of the Texas Government Code, Annotated, Chapter 551 (Texas 
Open Meetings Act), the Council may convene into executive session to discuss the following: 
Left for Executive Session at 8:33pm. 
 

1. Section 551.071 Consultation with Attorney - pending or contemplated litigation, settlement offer or to 
seek advice from attorney. 

2. Section 551.072 Deliberation regarding Real Property - purchase, exchange, lease, or value of real 
property if deliberation in an open meeting would have detrimental effect on position of the governmental 
body in negotiations with a third person. 

3. Section 551.074 Personnel – discuss appointment, employment, evaluation, reassignment, duties, 
discipline or dismissal of a public officer or employee, or hear complaint or charge against officer or 
employee in executive session unless officer or employee requests a public hearing.  

• City Administrator  
• Municipal Court Judge 

4. Section 551.087 – Deliberations regarding Economic Development Negotiations – to discuss or deliberate 
regarding commercial or financial information that the City has received from a business prospect that the 
City seeks to locate, stay, or expand in or near the City and with which the City is conducting economic 
development negotiations. 

 
Regular Agenda (Resume) 

1. Action to be taken from Executive Session  
The council returned from Executive Session at 8:47pm no action was taken.  
 

Future Agenda Items  
(Agenda items are due by 5 p.m. on Wednesday of the week prior to the Council meeting) 

 
1. Short-term Rental Policy – Mayor Crenshaw 
2. Panhandling ordinance – Mayor Crenshaw – Council Member Shumake  
3. Sign regulation ordinance – Council Member Shumake 
4. Noise ordinance – Council Member Shumake 
5. Status of Engine 217 and options – Chief Scott Estes  

 
 

Adjourn  
Motion: Councilman Jimmy Johnson  
Second: Councilman Kasey Shumake 
Vote: All in Favor 
Result: Council adjourned the Council meeting at 8:48pm 
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MINUTES APPROVED ON THIS, THE 12TH DAY OF DECEMBER 2024 

 
 
 
 
 

 
________________________________    __________________________________ 
Kenneth Crenshaw, Mayor       Brooke Boller, City Secretary   
 
 
 
 
 
 
 

MINUTES APPROVED ON THIS, THE 6TH DAY OF JANUARY 2025 
 
 
 
 

 
________________________________    __________________________________ 
Steve Knight, Chair                   Brooke Boller, City Secretary   

 



 
 
 
 
 

AGENDA ITEM 2 
 



             

 2025 Council Calendar  
  
             

 January '25  February '25  March '25  

 S M T W T F S  S M T W T F S  S M T W T F S       

 
   1 2 3 4        1        1  

 5 6 7 8 9 10 11  2 3 4 5 6 7 8  2 3 4 5 6 7 8  

 12 13 14 15 16 17 18  9 10 11 12 13 14 15  9 10 11 12 13 14 15  

 19 20 21 22 23 24 25  16 17 18 19 20 21 22  16 17 18 19 20 21 22  

 26 27 28 29 30 31   23 24 25 26 27 28   23 24 25 26 27 28 29  

 
 

 
             30 31      

 

 
           

 

 April '25  May '25  June '25  

 S M T W T F S  S M T W T F S  S M T W T F S  

 
  1 2 3 4 5      1 2 3  1 2 3 4 5 6 7  

 6 7 8 9 10 11 12  4 5 6 7 8 9 10  8 9 10 11 12 13 14  

 13 14 15 16 17 18 19  11 12 13 14 15 16 17  15 16 17 18 19 20 21  

 20 21 22 23 24 25 26  18 19 20 21 22 23 24  22 23 24 25 26 27 28  

 27 28 29 30     25 26 27 28 29 30 31  29 30      
 

 
                       

 



 
           

 

 July '25  August '25  September '25  

 S M T W T F S  S M T W T F S  S M T W T F S  

 
  1 2 3 4 5       1 2   1 2 3 4 5 6  

 6 7 8 9 10 11 12  3 4 5 6 7 8 9  7 8 9 10 11 12 13  

 13 14 15 16 17 18 19  10 11 12 13 14 15 16  14 15 16 17 18 19 20  

 20 21 22 23 24 25 26  17 18 19 20 21 22 23  21 22 23 24 25 26 27  

 27 28 29 30 31    24 25 26 27 28 29 30  28 29 30     
 

 
        31               

 

 
           

 

 October '25  November '25  December '25  

 S M T W T F S  S M T W T F S  S M T W T F S  

 
   1 2 3 4        1   1 2 3 4 5 6  

 5 6 7 8 9 10 11  2 3 4 5 6 7 8  7 8 9 10 11 12 13  

 12 13 14 15 16 17 18  9 10 11 12 13 14 15  14 15 16 17 18 19 20  

 19 20 21 22 23 24 25  16 17 18 19 20 21 22  21 22 23 24 25 26 27  

 26 27 28 29 30 31   23 24 25 26 27 28 29  28 29 30 31    
 

 
        30               

 
 

 

January- New Years Eve 1st, MLK 20th  
February- Presidents Day 17th  
March – Spring Break 17th - 21st  

May – Memorial Day 26th  
June – Juneteenth 19th 
July – Independence Day 4th 

September – Labor Day 1st  
October – Columbus Day 13th 



November – Veterans Day 11th &      
Thanksgiving 27th  and 28th  

 
December – Christmas 24th and 25th 

        



 
 
 
 
 

AGENDA ITEM 3 
 



 

Agenda Commentary 
Meeting Date: December 12, 2024 

 

 

 

Agenda Item:  Opioid Settlement     
Department:  Administration 
Contact:   Amanda DeGan, City Administrator 
 

Summary:   

• The City has previously participated in opioid settlements and provided 
information to the attorney general’s office for inclusion in any monetary 
disbursements.  

• The approval includes the Kroger settlement agreement provided to us by the 
city attorney’s office and authorizes the city administrator to sign documents 
on behalf of Rhome.  
 
 

 

Details / Recommendation: Staff recommends approval.  

Financial Impact:  Dependent on final settlement with the State.  
 
Council Motions:  I make a motion to authorize the city administrator to execute documents 
relative to the opioid settlement.  
 

 

Attachments(s):  

1. Resolution 
2. Participation Form   
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RESOLUTION  NO.____________ 
 

A RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO 
EXECUTE GLOBAL OPIOID SETTLEMENT DOCUMENTS RELATING 
TO THE KROGER SETTLEMENT AND AUTHORIZING THE CITY 
ADMINISTRATOR TO EXECUTE ANY AND ALL FUTURE OPIOID 
SETTLEMENT DOCUMENTS; AUTHORIZING THE CITY 
ADMINISTRATOR TO TRANSMIT THOSE DOCUMENTS TO THE 
ATTORNEY GENERAL; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
WHEREAS, the City of Rhome, Texas (“City”) is a Type A general law municipality 

located in Wise County, created in accordance with the provisions of Chapter 6 of the Local 
Government Code and operating pursuant to the enabling legislation of the State of Texas; and 

 
WHEREAS, the City has obtained information indicating that certain drug companies and 

their corporate affiliates, parents, subsidiaries, and such other defendants as may be added to the 
litigation (collectively, “Defendants”) have engaged in fraudulent and/or reckless marketing and/or 
distribution of opioids that have resulted in addictions and overdoses; and 

 
WHEREAS, the actions, conduct, and misconduct of these Defendants have resulted in 

significant financial cost to the City; and 
 
WHEREAS, on May 13, 2020, the State of Texas, through the Office of the Attorney 

General, and a negotiation group for Texas political subdivisions entered into an Agreement 
entitled Texas Opioid Abatement Fund Council and Settlement Allocation Term Sheet (the Texas 
Term Sheet) approving the allocation of any and all opioid settlement funds within the State of 
Texas; and 

 
WHEREAS, the State of Texas has negotiated a settlement agreement with Kroger 

resolving litigation and potential litigation between Kroger and the State and its subdivisions; and 
 
WHEREAS, the City previously resolved to adopt the Texas Term Sheet, and to 

participate in settlement agreements related thereto. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF RHOME, TEXAS THAT: 

 
SECTION 1. 

 
 The City Council hereby authorizes the City Administrator to execute on the City’s behalf 
the Subdivision Settlement Participation Forms as related to the Kroger settlement, attached hereto 
as Exhibit A.  
 

SECTION 2. 
 

 Upon execution of the Subdivision Settlement Participation Forms, the City Administrator 
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is authorized to send executed copies to the Office of the Attorney General, as required for 
participation in this settlement. 
 

SECTION 3. 
 

 The City Council further authorizes the City Administrator to execute on the City’s behalf 
any future opioid lawsuit settlements proposed by the State Attorney General that are deemed to 
be beneficial in assisting the City offset financial costs incurred from fraudulent and/or reckless 
marketing, sales, or distribution of opioids. 
 

SECTION 4. 
 
 This Resolution shall be in full force and effect after its passage, and it is so resolved. 
 

 
 PASSED AND APPROVED THIS 12th DAY OF DECEMBER 2024. 
 
 
 
      _______________________________ 
      Kenneth Crenshaw, Mayor 
 
 ATTEST: 
 
 
 _______________________________ 
 Brooke Boller, City Secretary 
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Exhibit A 
Settlement Participation Sheets 
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Exhibit A 

TEXAS SETTLEMENT SUBDIVISION PARTICIPATION AND RELEASE FORM 

Political Subdivision: Texas 

Authorized Official: 

Address 1: 

Address 2: 

City, State, Zip: 

Phone: 

Email: 

The governmental entity identified above (“Texas Political Subdivision”), in order to obtain 
and in consideration for the benefits provided to the Texas Political Subdivision pursuant to 
the Kroger Texas Settlement Agreement and Full Release of All Claims dated __________ 
(“Kroger Texas Settlement”), and acting through the undersigned authorized official, hereby 
elects to participate in the Kroger Texas Settlement, release all Released Claims against all 
Released Entities, and agrees as follows. 

1. The Texas Political Subdivision above is aware of and has reviewed the Kroger
Settlement Agreement, understands that all terms in this Participation and Release
Form have the meanings defined therein, and agrees that by executing this
Participation and Release Form, the Texas Political Subdivision elects to participate
in the Kroger Texas Settlement and become a Participating Texas Political
Subdivision as provided therein.

2. The Texas Political Subdivision shall immediately cease any and all litigation
activities as to the Released Entities and Released Claims and, within 14 days of
executing this Participation and Release Form, its counsel shall work with Kroger’s
counsel to dismiss with prejudice any Released Claims that it has filed.

3. The Texas Political Subdivision agrees to the terms of the Kroger Texas Settlement
pertaining to Texas Political Subdivisions as provided therein.

4. By agreeing to the terms of the Kroger Texas Settlement and becoming a Releasor,
the Texas Political Subdivision is entitled to the benefits provided therein, including,
if applicable, monetary payments beginning after the Effective Date of the Release.

5. The Texas Political Subdivision agrees to use any monies it received through the
Kroger Texas Settlement solely for the purposes provided therein.

October 30, 2024
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6. The Texas Political Subdivision submits to the exclusive jurisdiction and authority of 
the Texas Consolidated Litigation Court as defined in the Kroger Texas Settlement. 
For the avoidance of doubt, nothing contained in this Participation and Release Form, 
or the Kroger Texas Settlement, constitutes consent to jurisdiction, express or 
implied, over the Texas Political Subdivision or its selected counsel to the jurisdiction 
of any other court (including without limitation MDL 2804, the MDL 2804 Fee Panel, 
the MDL 2804 Enforcement Committee, or the Court in which any Texas Consent 
Judgment is filed) for any purpose whatsoever.  

7. The Texas Political Subdivision, as a Participating Texas Subdivision, has the right 
to enforce the Kroger Texas Settlement in the Texas Consolidated Litigation Court 
as provided therein. 

8. The Texas Political Subdivision, as a Participating Texas Subdivision, hereby 
becomes a Releasor for all purposes in the Kroger Texas Settlement, including but 
not limited to all provisions of Section V (Release), and along with all departments, 
agencies, divisions, boards, commissions, districts, instrumentalities of any kind and 
attorneys, and any person in their official capacity elected or appointed to serve any 
of the foregoing and any agency, person, or other entity claiming by or through any 
of the foregoing, and any other entity identified in the definition of Releasor, provides 
for a release to the fullest extent of its authority. As a Releasor, the Texas Political 
Subdivision hereby absolutely, unconditionally, and irrevocably covenants not to 
bring, file, or claim, or to cause, assist or permit to be brought, filed, or claimed, or 
to otherwise seek to establish liability for any Released Claims against any Released 
Entities in any forum whatsoever. The releases provided for in the Kroger Texas 
Settlement are intended by the Parties to be broad and shall be interpreted so as to 
give the Released Entity the broadest possible bar against any liability relating in any 
way to Released Claims and extend to the full extent of the power of the Texas 
Political Subdivision to release claims. The Kroger Texas Settlement shall be a 
complete bar to any Released Claim. 

9. The Texas Political Subdivision hereby takes on all rights and obligations of a 
Participating Texas Subdivision as set forth in the Kroger Texas Settlement. 

10. In connection with the releases provided for in the Kroger Texas Settlement, each 
Texas Political Subdivision expressly waives, releases, and forever discharges any 
and all provisions, rights, and benefits conferred by any law of any state or territory 
of the United States or other jurisdiction, or principle of common law, which is 
similar, comparable, or equivalent to § 1542 of the California Civil Code, which 
reads: 

General Release; extent. A general release does not extend to claims 
that the creditor or releasing party does not know or suspect to exist 
in his or her favor at the time of executing the release that, if known 
by him or her, would have materially affected his or her settlement 
with the debtor or released party. 
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A Releasor may hereafter discover facts other than or different from those which it 
knows, believes, or assumes to be true with respect to the Released Claims, but each 
Texas Political Subdivision hereby expressly waives and fully, finally, and forever 
settles, releases and discharges, upon the Effective Date, any and all Released Claims 
that may exist as of such date but which Releasors do not know or suspect to exist, 
whether through ignorance, oversight, error, negligence or through no fault 
whatsoever, and which, if known, would materially affect the Governmental Entities’ 
decision to participate in the Kroger Texas Settlement. 

11. The Texas Political Subdivision acknowledges, agrees, and understands that the 
Maximum Texas Settlement Amount to be paid under the Kroger Texas Settlement 
for the benefit of the Participating Texas Political Subdivision, is less than or equal 
to the amount, in the aggregate, of the Alleged Harms allegedly suffered by the 
governmental entity, constitutes restitution and remediation for damage or harm 
allegedly caused by Kroger in order to restore, in whole or part, the governmental 
entity to the same position or condition that it would be in had it not suffered the 
Alleged Harms; and constitutes restitution and remediation for damage or harm 
allegedly caused by the potential violation of a law and/or is an amount paid to 
come into compliance with the law. 

12. Nothing herein is intended to modify in any way the terms of the Kroger Texas 
Settlement Agreement, to which the Texas Political Subdivision hereby agrees. To 
the extent this Participation and Release Form is interpreted differently from the 
Kroger Texas Settlement, the Kroger Texas Settlement controls. 

I have all necessary power and authorization to execute this Participation and Release 
Form on behalf of the Texas Political Subdivision. 

 

Signature:   
Name:   
Title:   
Date:   



 
 
 
 
 

AGENDA ITEM 4 
 

 



 

Municipal Court – Council Report for Nov 2024 

COURT ACTIVITY OCT 2024 NOV 2024 DEC 2024 JAN 2025 FEB 2025 MAR 2025 

Monthly Violation Activity 

Violations issued: 86 55     

Average speed over posted limit: 20.47 22.33     

Fines/Fees/Costs Assessed (for issued violations): $24,878.00 $15,120.00     

Citations closed: 231 91     

Citations dismissed (best interest/compliance) 167 52     

 

Private Collections Activity 

Total # of violations paid: 38 25     

Total amount collected: $9,845.92 $7,506.31     

Less 30% owed to Private Collections (commission) $2,301.85 $1,729.93     

Court Fines/Fees/Costs Revenue 

Court Citation Revenue: $30,393.07 $19,383.38     

Court Security Fund Revenue: $539.85 $331.08     

Court Technology Fund Revenue: $463.65 $281.19     
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COURT ACTIVITY OCT 2024 NOV 2024 DEC 2024 JAN 2025 FEB 2025 MAR 2025 

Court Truancy Prevention/Diversion Fund Revenue: $531.76 $330.36     

Court Jury Fund Revenue: $9.96 $6.21     

 

Monthly Court Expenditures 

Contract Labor: 
a. Presiding Judge 
b. DART Courier Service (to transport files to/from 

prosecutor & judge for dockets) 

$900.00 $900.00     

Legal Fees (State’s Attorney/Prosecutor) (Pending 
invoice) 

(Pending 
invoice)     

GHS – Private Collections Company (30% fee of total 
collected) 

$2,301.85 $1,729.93     

 



    
 

Public Works – Water/Wastewater/Streets/Parks 
 

   
 
 
Staff also worked on the following: 
  

 
 Water system(s): 
 

1. Planning for new wells and gathering information for engineers 
2. Working on PFAS settlement  
3. Marked sewer/water lines for 811 locates 
4. Received endpoints and will begin installing in December 
5. Well site maintenance  
6. Daily Tank inspections 

 
Wastewater (Sewer) 
East Plant:  Flow- 1.305 million Gallons Total, Average 45,000 GPD, Rain- 5.75 inches, Temperature: 37 

degrees F to 74 degrees F, average Cl2 residual- 2.24 Mg/l. 
 
West Plant:  Flow- 2.019 million Gallons Total, Average 69,621 GPD, Rain- 5.25 inches, Temperature- 35 

degrees F to 79 degrees F, average Cl2 residual- 2.00 Mg/l.  
 
 
 
WWTP’s:  
During rainy months, the I/I Is affecting our WWTP’s. All noncompliance is reported to TCEQ within 24 hours.  
 
Staff also worked on the following: 
 

1. Gathering information for engineers on sewer line infrastructure to design and plan replacement 
bond project. 

2. WWTP site maintenance – Mowing and cleanup site 
3. Jetted sewer lines for maintenance  
4. Put lift station degreaser in Love’s lift station. 
5. Mowing city properties 
6. Identified sewer manholes for clay tile replacement bond project. 

Getting Rhome into the Christmas spirit! 
Public Works staff has been working 
installing Christmas lights at City facilities 
for the most part of November and we are 
getting to the finish line! A big shout out to 
the Public Works team Chris, Kraig and 
Bryan for the hard work. City hall staff has 
helped with outdoor decorations and a big 
thank you to them as well!  



  

 
Streets: 

1. Pothole patching  
Building Maintenance:  

1. Routine maintenance for city building as needed.  
2. Installing Christmas lights 
3. Inventoried EST items that are no longer used. 

Parks:  
1. Removed broken swing at the Family Park 

 
Equipment Issues:   

1. In Operation – Chevrolet Silverado 2500 –gas gauge not working (2013)  
2. In Operation – Chevrolet Silverado 1500 (2018) 
3. In operation Ford F250 (2024) 
4. In operation Ford F250 (2024) 
5. In operation Ford F250 (2024)  
6. Vactor 2100 series. Washing, cleaning, removing city logos to put in a auction.  

 
 

 
 
 
 
 
  

 

  



Rhome Fire Rescue 
 

 

Monthly Fire Department Report 

Date: November, 2024 

To: Mayor and Council 

From: Scott Estes, Fire Chief 

 

1 Response Statistics 

• Total Incidents Responded to 65 

• Types of Calls: 

o Fire Incidents, Structure, Vehicle: 1 

o Grass Fires: 2 

o Medical Emergencies: 22 

o Rescue Operations: 0 

o Hazardous Material Incidents: 0 

o Fire Alarms: 9 

o Motor Vehicle Accidents: 7 

o Lift Assist: 4 

o Fire Investigation: 4 

o Public Assist: 2 

o Other: 14 

2. Response Times 

• Average response time for emergency calls:  

Station 17 Rhome: From Alarm to Arrival: 21:57 

 

 



3. Fire Safety and Prevention Efforts 

• Public Education Initiatives: 

o Station Tour 

• Fire Inspections Conducted: 3 

• Code Violations Identified: 0 

4. Training and Personnel Updates 

• Training Sessions Held: 7 Academy classes held; 2 hours minimum on shift training for all 
paid members. Live Fire Training at TCC held. 

• Key Training Topics: Paid members, advancing hose lines and pumping operations, 
Academy classes trained on Live fire at TCC and participated in the Flashover chamber. 

• Badge Pinning Ceramony: Six members were pinned with badges at the council meeting. 

• Current Staffing Levels: 8 full-time employees, 2 part-time employees and 5 volunteers. 

5. Equipment and Facilities 

• Current Condition of Fire Apparatus:  

• Engine-217 has major problems- Water tank has a tear in tank that only allows 200 gallons 
of water in tank.  E-217 is restricted only to respond in town to areas where we have 
hydrants. The pump needs replacement along with all valves at a price of $ 7,000 and the 
water tank will need replacement at a cost of $25,000 to $30,000.  Seat belts need 
replacement because of torn and frayed belts, causing a safety factor. 

All other apparatus is in a serviceable condition currently. 

Life Pack 12 is not working properly, and we are down to 2 batteries; We run a ALS engine 
and without a operable life pack we cannot keep our license with the State of Texas. 
Working with other departments on acquiring a used life pack 15 for a reasonable price, A 
new life pack 15 is $47,000 and a used refurbished is $42,000. 

• Maintenance Updates: Bay heaters were serviced for the winter ahead. 

6. Financial Overview 

• Grant Applications Submitted: Working with Jessica Garigliano on an AFG Grant towards a 
fire engine. 

7. Community Engagement 

• Outreach Programs: Drop by station tour was given to 1 adult and 3 children 

 

          



 

8. Key Challenges and Concerns 

• Securing the funds to purchase a new Engine 

• Securing the funds for a Life Pack 

• Adding staff for safety reasons in the future to reach 3 every shift, this will allow us to write a 
safer grant for more personnel in the future as we continue to grow. 

9. Goals for Next Month 

• 2 members are testing on State certifications in December 

• Participate in community tree lighting 

• Live fire training at TCC 

10. Conclusion 

Thank you for supporting our efforts to serve and protect the community. We appreciate the 
council's continued support and look forward to updating you next month. 

 

Scott Estes, Fire Chief, Fire Marshal, EMC 

sestes@cityofrhome.com, 940-210-6580 
Rhome Fire Rescue 

mailto:sestes@cityofrhome.com
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THE Rhome Police Department 

PD Update 
 

 
 

 

 

 

 

 

 

 

Monthly Activity 
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Your Rhome Police Officers recently participated in Career Day 

at Prairie View Elementary School, providing students with an 

exciting and educational experience. The officers shared insights 

into their daily responsibilities, the importance of community 

safety, and the various skills required to be a police officer. They 

also engaged the students with interactive demonstrations, 

allowing them to see police equipment up close and learn about 

the tools used in law enforcement. The event was a great 

opportunity for students to ask questions and gain a deeper 

understanding of the role police officers play in their 

community. 
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Code Enforcement Monthly Report 

Rhome Police – November 2024 

 

Violations reported to Code Enforcement via email – 1 

 

Violations reported to Code Enforcement via phone – 0 

 

New violation cases opened – 13 

1 11/09/2024 6183 E Hwy 114 High Grass and Weeds 

2 11/14/2024 1217 Alliance Boulevard High Grass and Weeds 

3 11/14/2024 117 Kensington Court Junk/Trash 

4 11/14/2024 204 Troxell Boulevard Junk/Trash 

5 11/14/2024 1215 Alliance Boulevard High Grass and Weeds 

6 11/14/2024 704 Troxell Boulevard High Grass and Weeds 

7 11/14/2024 695 E Hickory Street Junk/Trash 

8 11/14/2024 199 S Main Street High Grass and Weeds 

9 11/23/2024 685 S Main Street High Grass and Weeds 

10 11/27/2024 1105 Daytona Drive Junk/Trash 

11 11/27/2024 500 E Hickory St Junk/Trash 

12 11/27/2024 1223 Alliance Boulevard Junk/Trash 

13 11/27/2024 1311 Speedway Drive Junk/Trash 

 

 

 

Violations closed due to compliance – 9 

1 11/10/2024 1201 Alliance Boulevard Junk/Trash 

2 11/14/2024 360 W BC Rhome Ave High Grass and Weeds 

3 11/14/2024 0 N Third St High Grass and Weeds 

4 11/14/2024 1106 Meadowlark Drive High Grass and Weeds 

5 11/22/2024 1217 Alliance Boulevard High Grass and Weeds 

6 11/22/2024 199 S Main St High Grass and Weeds 

7 11/22/2024 1104 Sunrise Ave High Grass and Weeds 

8 11/23/2024 705 Troxell Boulevard High Grass and Weeds 

9 11/23/2024 130 E Morris High Grass and Weeds 
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City ordinance calls responded to – 10 

 

Estimated labor hours spent on code enforcement for the month – 7.25 



Financial Overview July 2024 

Bank Statement Balances for Active Accounts  

Account Name Balances as of 
December 2023 

Balances as of 
December 2024 

Business Checking $3,879,292.15 $21,494,527.16 

Fire Dept Savings $71,831.46 $72,292.69 

General Fund Savings $222,797.87 $224,906.85 

LOGIC $353,966.98 $371,658.46 

Meter Deposits $124,823.66 $123,599.59 

TOTAL $4,918,541.75 $22,286,984.75 

Sales Tax Revenue Received by Fiscal Year and Month (not by accrual month) 

 Month 
Received FY 2020 FY 2021 FY 2022 FY 2023 FY 2024 

October $83,748.34 $75,745.64 $87,240.35 $154,027.58 $125,095.08 

November $75,077.06 $84,636.19  $100,616.96 $137,928.07 $164,741.65 

December $87,313.44 $69,183.69  $109,601.99 $148,766.16 

January $62,703.14 $80,355.58  $112,070.99 $119,211.81 $133,693.17 

February $81,459.72 $86,432.78  $118,263.75 $115,348.10 $161,908.57 

March $73,488.63 $56,025.15  $93,857.59 $95,262.56 $141,453.42 

April $61,205.25 $71,816.35  $121,488.55 $92,730.95 $81,003.18 

May $61,014.98 $104,220.79  $134,530.78 $110,396.67 $134,036.03 

June $71,595.88 $86,028.11  $127,257.66 $113,508.88 $165,994.03 

July $66,189.23 $99,504.10  $113,283.50 $130,600.97 $123,349.26 

August $81,658.50 $105,530.55  $135,847.46 $125,741.75 $140,273.91 

September $75,181.40 $96,366.36  $108,366.36 $141,617.17 $137,939.44 

Total $880,635.57 $1,015,847.29 $1,362,425.94 $1,431,581.53 $1,509,487.74 

Open Records/Public Information Requests 

NUMBER NAME OF 
REQUESTOR 

REQUESTED 
DUE 

RELEASED 
INFORMATION REQUESTED 

COMPLETION 
TIME 

IN MINUTES 
2024-084 Tarah 

Fernandes 
11/4/2024 requesting copies of public records that include 

code violation records dated between 10/01/2024 
and 10/31/2024, with the records name and mailing 
address in an excel spreadsheet 

5 

2024-085 Janine 
Rugas 

11/8/2024 Report of all building permits processed by your 
department since August 01, 2024, to present.  Are 
referred to as a Permit Activity Report, a Permit Fee 
Log or a Monthly Permit Report 

5 

2024-086 Nigel Tate 1/15/2024 Requesting any traffic analysis or traffic studies that 
were completed for or near Hwy 114/ B.C. Rhome 
Ave near the intersection of Hwy 287 

10 



  

2024-087 Lillian 
Hogan 

 

11/18/2024 I am looking for a resource (map, GIS, etc.) to view 
water and sanitary sewer lines in Rhome along 
Highway 114, East of Highway 287. 

 

2024-088 Carlos 
Alvarado 

 

11/29/2024 
 

I am writing to formally request access to public 
records concerning code violations within the city. I 
believe it is important to have transparency and 
accountability regarding the enforcement of local 
codes and regulations. Therefore, I am seeking 
information on any code violations that have been 
reported or recorded within the city.I am requesting 
access to the following information: List of 
properties with code violations issued by the city 
code enforcement department that have been in the 
list for the past 6 months open or closed.I 
understand that some information may be redacted 
to protect privacy or ongoing investigations, but I 
request that any redactions be clearly noted and 
justified according to relevant statutes.Please inform 
me of any fees associated with fulfilling this request, 
and I am prepared to cover reasonable expenses 
for copying or processing the requested 
documents.I appreciate your attention to this matter 
and look forward to receiving the requested 
information in a timely manner. If you require any 
further information or clarification 

 

   
 

 

   
 

 

   
 

 

   
 

 

   
 

 

   
 

 

   
 

  

      
      
      
      
     

 
Calendar YTD Requests for Information  
Requests Received 86 
Pending / Open   2 
Sent for Attorney General Opinion (RFO) 0 
Complete / Closed 84 



  

Requestor Fees – in an effort to streamline, responses less than 50 pages will be 
emailed to the requestor to reduce supply costs and staff time 

$0.00 

Approximate Staff Time  20 mins 
Approximate Supply Cost  $0 
Approximate Staff Cost  $0.00 
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Agenda Commentary 
Meeting Date: December 12, 2024 

 

 

 

Agenda Item:  Northwest Independent School District Update      
Department:  Administration 
Contact:   Amanda DeGan, City Administrator 
 

Summary:   

• The City Council will receive an update from the school district relative to the 
school system and current/future projects.  
 
 

 

Details / Recommendation: Staff recommends discussion and direction.  

Financial Impact:  None at this time.  
 
Council Motions:     
 

 

Attachments(s):  

1.  None 



 
 
 
 
 

AGENDA ITEM 6 



 

Agenda Commentary 
Meeting Date: December 12, 2024 

 

 

 

Agenda Item:  Fire Apparatus Update  
Department:  Administration 
Contact:   Amanda DeGan, City Administrator 
 

Summary:   

• The City currently operates apparatus for the fire department in the Old School 
building.  

• Many of the units are beyond their life span and Chief Estes will present 
Council with an overview of our inventory and potential options for the future 
of Rhome.   
 
 

 

Details / Recommendation: Staff recommend discussion and direction.  

Financial Impact:  Dependent on Council direction.  
 
Council Motions:    
 

 

Attachments(s):  

1. None 



 
 
 
 
 

AGENDA ITEM 7 



 

`Agenda Commentary 
Meeting Date: December 12, 2024 

 

 

 

Agenda Item:  Approval of a Memorandum and/or related documents to allocate the remaining 
American Rescue Plan Act (ARPA) funds.  

Department:  Administration 
Contact:   Amanda DeGan, City Administrator 
 

Summary:   

• American Rescue Plan Act (2021) is a federal program that offers $350 billion to help 
states, counties, and tribal governments to cover increased expenditures, replenish lost 
revenue, and mitigate economic harm from COVID – 19.   

• As a city under 50,000 population (Non-Entitlement Units of Local Government/NEU) the 
City of Rhome was allocated $457,616.83.  

• The ARPA funds were disbursed in batch form; the first one was in August of 2021 and 
the second one was in August of 2022. 
 

 

Details / Recommendation:  

As of now, we have expended a portion of the funds, please see the list below:     

Professional Services (Grant Works)      $  25,500.00 
OpenGov – Cloud conversion and Financial Software Package (2021)  $  52,031.25 
Police Dept. – DVD Blu Ray Duplicator Robot (2024)    $    9,725.00 
Police Dept. – Radio Upgrades (2022)     $    3,899.06 
Police Dept. – Motorcycle Communications (2023)    $    6,274.74 
Police Dept. – CID Computer Upgrade (2023)    $    2,913.00 
Fire Dept. – Radio Upgrades (2021 – 2024)     $  42,238.43 
Fire Dept. – Nozzles and Hoses/Extrication Equipment (2024)  $  32,200.52 
Fire Dept. – Repair of Apparatus (2024)     $  29,885.84 
Tech – Cybersecurity Enhancements (2025)      $  16,800.00 
Tech – Computer Replacement (2024)     $  17,976.59 
Tech – Azure Cloud Based Server Upgrade (2024)    $  13,700.00 
Tech – Archive Social (Social Media Archiving) (2024)   $    5,200.58 
Tech – Website platform upgrade (2024)     $    8,400.00 
Tech – Streaming Technology for Meetings (2024)    $    9,712.23 
Admin – Professional Services (Accounting)     $  24,296.82 
Admin – Professional Services (Audit ClearREC CPA) (2023-2024)  $  15,285.64 
Admin – Professional Services (CPA) (2022)     $        400.00 
Public Works – Lowboy Trailer (2023)     $    6,185.00 



Public Works – Gravity Tilt Trailer (2023)     $    8,385.50 
Public Works – Dump Trailer (2023)      $    8,785.50 
Community Center – Council Chamber Desks (2023)    $    1,455.15 

$ 341,270.58 
 

Our remaining funds, $116,346.25, need to be committed at our December meeting. These funds may be 
used for “government services”, which has been taken to mean items the government needs to function. 
As this is not an ongoing revenue source, Staff would recommend that Council allocate the funds to one-
time project expenditures that do not have a significant year to year upkeep on expenditures as it would 
then need to be absorbed into the general operating budget for the City. Below are the categories and 
expenditures shown according to department/use:  

Council also directed staff to research repairs to the senior center and an electronic billboard for city hall, 
which would have totaled approximately $45,000. Those funds (included in the $116K) may also be 
reallocated to another project.  
 

Funds approved and not spent  
- Electronic Billboard for City Hall - $15,000 
- Senior Center Upgrades – $30,000  

 

 

Financial Impact:  Dependent on Council direction.  
 
Council Motions:   I make a motion directing staff to ________________ with the remaining ARPA funds.  

 

Attachments(s):  

1.   None 



MEMORANDUM OF UNDERSTANDING CITY OF RHOME: ARPA FUNDS OBLIGATED TOWARDS 
A PREFABRICATED BUILDING 

 
This Memorandum of Understanding (“MOU”), is made and entered into this 12th day of December, 2024, by and 
between the City of Rhome, hereinafter referred to as “City”, and the City’s Administration Department, hereinafter 
referred to as the “Other Party”. The City and Other Party are sometimes referred to as a “Party” and collectively 
“Parties.” 
 
The following recitals are incorporated in and made a part of this MOU: 
 

WHEREAS, on January 6, 2022, the U.S. Department of the Treasury (“Treasury”) issued the Final Rule to 
implement Coronavirus State and Local Fiscal Recovery Funds (SLFRF) Program following adoption of the American Rescue 
Plan Act (ARPA) in 2021; and 
 

WHEREAS, on August 10, 2023, Treasury released an Interim Final Rule implementing new eligible uses; and 
 

WHEREAS, the Obligation Interim Final Rule (Obligation IFR) followed in November 2023, that clarified the 
definition of “obligation” for the SLFRF program and provided related guidance to give additional flexibility and clarity to 
recipients to support their use of SLFRF funds; and   
 

WHEREAS, on March, 29, 2024, Treasury issued FAQ 17.6 to further clarify the definition of Obligation and 
considers an interagency agreement, including an agreement in the form of an MOU, to constitute a “transaction requiring 
payment” similar to a contract or subaward and therefore an obligation for purposes of the SLFRF rule if the agreement 
satisfies certain conditions; and  
 

WHEREAS, the City was awarded SLFRF funds by Treasury which were distributed to the City from ARPA for 
covered costs and eligible expenses to be incurred/obligated between March 3, 2021 and December 31, 2024. These funds 
must be expended by December 31, 2026, with the exception of costs incurred for expanded surface transportation and 
Title I projects which must also be obligated by December 31, 2024 and expended by September 30, 2026, as outlined in 
the Interim Final Rule (August 2023); and 
 

WHEREAS, the City desires to disburse funds to the Other Party to perform certain services or provide certain 
supplies or equipment in connection therewith as set forth in this MOU and in the Purpose/Scope of Work described 
herein; and  
 

WHEREAS, the Other Party has represented to the City that it is duly qualified, eligible, and willing to  provide the 
certain services, supplies, or equipment identified herein and in the Purpose/Scope of Work; and 
              

WHEREAS, recipients may obligate funds pursuant to an interagency agreement, including an agreement in the 
form of an MOU, if the agreement satisfies certain conditions identified in FAQ 17.6; and  
 

WHEREAS, by action taken at a City Council meeting on 12/12/2024, the City has previously accepted the award 
of the funds; and 
 

WHEREAS, through this MOU entered into pursuant to the Obligation IFR, the City wishes to formally and legally 
obligate the funds.       
 

NOW, THEREFORE, in consideration of the foregoing recitals and terms and conditions set forth herein, and 
funding allocated in an amount not to exceed One Hundred and Sixteen Thousand, Three Hundred Forty Six Dollars, and 
Twenty Five Cent ($116,346.25) as herein below set forth, the Parties agree as follows: 
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I. PURPOSE/SCOPE OF WORK 
 
The purpose of this MOU is to set forth understanding between the City and Other Party regarding the Purpose and/or 
Scope of Work to be completed with the SLFRF funds as described here:  
 
Project A-The Purchase of a Prefabricated Building: The city will be using the remaining ARPA funds to purchase a building 
that can be used for city administration, the police department, and the administrative offices of the public works and fire 
departments. The building should have the following specifications: 
  

1. Lobby area with three (3) customer service windows – we do not need a restroom in the lobby 
2. Double doors for the lobby with automatic entry system for the disabled patrons 
3. Interior door from lobby into office space 
4. ADA accessible ramp for the entrance area 
5. Breakroom for staff   
6. Separate restrooms for men and women   
7. Conference room space   
8. Briefing room for PD 
9. Storage areas 
10. Minimum of 12 - 15 offices 
11. A/C and heating 
12. No carpet in the majority of the office. 
13. Windows in the building 
14. Multiple entrance/exit points for staff. 

 
This project will ensure that the city has capacity for its administrative services to function as it continues to expand. 
 
 
II. AUTHORIZED REPRESENTATIVES 
 
The following will act as the designated Representatives authorized to administer activities to include, but not limited to, 
notices, consents, approvals, requests, or other general communications provided for or permitted under this MOU. The 
designated Party Representatives are: 
 

AUTHORIZED REPRESENTATIVES 

City of Rhome Mayor City Administrator 

Name: Mayor Kenneth Crenshaw Name: Amanda DeGan 

Title: Mayor Title: City Administrator 

City of Rhome Other Entity Name 

Address: 501 S Main St. Address: 501 S. Main St.  

City, State, Zip Code: Rhome, TX 76078 City/State, Zip Code: Rhome, TX 76078 

Phone: (817) 636-2462 Phone: 817-636-2462 

Email: kcrenshaw@cityofrhome.com Email: adegan@cityofrhome.com 
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Either Party may change its designated Representative by providing written notice to the other Party at least ten (10) 
calendar days prior to the change. Should the person serving either as the Entity’s Authorized Representative change 
during the duration of this MOU, the person replacing the Authorized Representative, as the case may be, shall 
immediately and automatically assume the duties of Designated Representative under this MOU. 
 
III. CITY’S RESPONSIBILITIES 

  
A. The City shall endeavor to execute its ARPA/SLFRF responsibilities in a timely and efficient manner. 

 
B. The City shall be the repository of all receipts and documentation pertinent to the ARPA/SLFRF funds and furnish 

such to Treasury upon its request. 
 

C. The City shall comply with all federal, state, local, and ARPA/SLFRF procurement policies, as applicable, including 
but not limited to taking all necessary Council action to approve contracts for the acquisition of goods or services 
for the construction of real property improvements in furtherance of the Project. 

 
D. The City shall serve as the primary contact in all matters pertaining to the ARPA/SLFRF funds and the conduit 

for communication between itself, Treasury , and the Other Party. 
 

E. The City shall exercise the necessary oversight to ensure that the ARPA/SLFRF funds are used for the Project and 
for no other purposes. 

 
IV. OTHER PARTY’S RESPONSIBILITIES 

  
A. The  Other Party shall endeavor to execute its ARPA/SLFRF responsibilities in a timely and efficient manner. 

 
B. The Other Party shall comply with all federal, state, local, and ARPA/SLFRF procurement policies, as applicable, 

and abide by all guidance documents applicable to this MOU, including, without limitation: 
 

a. 2 CFR Part 200 – Uniform Administrative Requirements, Cost Principles and Audit Requirements for 
Federal Awards; 

b. The Federal Register; 
c. The U.S. Department of the Treasury publications and other guidance documents, including the ARPA 

Required Provisions outlined in Exhibit B; and 
d. Exhibits included in this Memorandum of Understanding. 

 
C. The Other Party shall take all actions necessary to ensure that the ARPA/SLFRF funds are used for the Project 

and for no other purposes. 
 

D. The Other Party shall see that all reporting and recordkeeping requirements that facilitate the City’s compliance 
with SLFRF program requirements are met. 
 

E. The Other Party shall complete all items and deliverables described in the Purpose/Scope of Work and make all 
payments related to such by or before 12/31/26. 

 
V. TERMS OF AGREEMENT 

 
A. Purpose of Agreement. The Parties intend this Agreement to act as an obligation of funds for purposes of 

SLFRF. The Parties agree to promptly amend this Agreement if necessary to meet any additional Treasury 
requirements or clarify any matter that prevents this Agreement from being treated as an obligation of funds. 
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B. Term. This MOU shall be effective as of the date signed by the last Party. The obligations of the Parties will 
end on December 31, 2026. The expenditures outlined in the Purpose/Scope of Work are effective on 
December 12, 2024 through December 31, 2026. Unless extended or waived by Treasury, it is understood at 
the time of this MOU, that no ARPA/SLFRF expenditures are allowed beyond December 31, 2026. 

 
C. Amendment. The City and Other Party may amend this agreement (i) before December 31, 2024 for the 

purposes described in Section V, Paragraph A above, or (ii) at any time provided that such amendment(s) 
make specific reference to this MOU and are executed in writing and signed by a duly authorized 
representative of both Parties. Such amendment(s) shall not invalidate this MOU, nor relieve or release either 
Party from its obligations under this MOU. Amendment(s) must comply  with guidance published in Treasury’s 
Obligation Interim Final Rule or FAQ 17.16, and any additional future guidance from Treasury.  

 
D. Termination. This MOU may be terminated if deemed necessary by either Party upon thirty (30) days’ written 

notice to the other Party. All ARPA/SLFRF funds must be fully obligated by December 31, 2024, and will be 
subject to recapture or return to Treasury if termination occurs after December 31, 2024.  
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IN WITNESS, WHEREOF, the City and the Other Party have executed this MOU as of the date first above written. 
 
CITY OF RHOME  ATTEST: 
 
By:    By:   __     
       Kenneth Crenshaw, Mayor                 Brooke Boller, City Secretary 
 
           
Date Signed    Date Signed 
 
 
OTHER PARTY        
 
  
      
Amanda DeGan, City Administrator     
 
    
Date Signed     
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EXHIBIT A – REFERENCES 
SLFRF FAQs (treasury.gov) (As of March 29, 2024) 

 
Excerpts of applicable sections follow: 
 
17.6.    Does an interagency agreement between departments and agencies within a recipient’s government constitute 

an obligation? 
 
Treasury considers an interagency agreement, including an agreement in the form of a memorandum of understanding 
(MOU), to constitute a “transaction requiring payment” similar to a contract or subaward and therefore an obligation for 
purposes of the SLFRF rule, if the agreement satisfies one of the following conditions: 

• it imposes conditions on the use of funds by the agency, department, or part of government receiving funds to 
carry out the program; 

• it governs the provision of funds from one agency, department, or part of government to another to carry out an 
eligible use of SLFRF funds; or 

• it governs the procurement of goods or services by one agency, department, or part of government from 
another 

 
and the agreement also satisfies each of the following conditions: 

• it sets forth specific requirements, such as a scope of work and project deliverables;  
• it is signed by the parties to the agreement, or otherwise evidences that each party has assented to the 

agreement; and 
• it does not disclaim any binding effect or state that it does not create rights or obligations. 

 
Examples of interagency agreements Treasury would consider obligations include the following: 

• If the Office of the Governor of a state has authority over the disposition of federal financial assistance available 
to the state, an MOU between the Office of the Governor and the state department of education pursuant to 
which the Governor agrees to fund the department to carry out a summer program to address learning loss 
related to the pandemic through 2026, including the coverage of payroll for time spent on the program. 
 

• If a city council has appropriated a certain amount of funds for a public safety initiative to be administered by the 
city’s executive branch through fiscal year 2025, an agreement between the city’s Chief Executive and the city’s 
public safety department under which the department agrees to comply with reporting and recordkeeping 
requirements that facilitate the city’s compliance with SLFRF program requirements. 
 

• If a county’s legislative body has made SLFRF revenue loss funds available to their housing agency for coverage of 
its operating costs through fiscal year 2026, an agreement with the county’s department of technology under 
which the housing agency procures IT services from the county’s department of technology.  
 

• If a Tribal council has made SLFRF funds available to the social services department to cover the operational 
costs of an elder care program through December 31, 2026, an agreement with the department under which the 
social services department agrees to perform and complete in a satisfactory and proper manner the scope of 
work specified in accordance with the SLFRF award terms and conditions. 

 
17.7.    May a recipient use SLFRF funds to cover personnel costs between January 1, 2025, and December 31, 2026?  
 
Treasury will consider a recipient to have incurred an obligation with respect to personnel costs for an employee through 
December 31, 2026, to the extent the employee is serving in a position that was established and filled prior to December 
31, 2024.  
 

https://home.treasury.gov/system/files/136/SLFRF-Final-Rule-FAQ.pdf
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Accordingly, funds may be used to cover such personnel costs if doing so would fall within the scope of an eligible use of 
SLFRF, such as payroll costs for state employees overseeing contracts for broadband projects or county employees 
overseeing affordable housing projects.  
 
Personnel costs for this purpose include all salary and wages, covered benefits, 11 and payroll taxes for such positions, as 
in effect at the time of payment.  
 
In the event of turnover of personnel, recipients may continue to pay different personnel in the same job position to the 
extent that the position in question was established and filled prior to December 31, 2024. Recipients may also 
reorganize positions within the scope of an eligible use of SLFRF after December 31, 2024, but may not use funds to 
cover any new positions after that date. For example, if an eligible project has filled ten job training specialist positions 
by December 31, 2024, the recipient may use funds to cover payroll for one of those training specialists who is promoted 
to supervise the other specialists after December 31, 2024, so long as there are no more than ten positions covered 
through SLFRF funds in total.  
 
Recipients may estimate the amount that may be necessary to cover personnel costs through the expenditure period, 
report that estimate to Treasury, and retain those funds to pay personnel costs covered by the estimate, as discussed 
further in FAQ 17.8. 
 

17.16. Under what circumstances may a recipient use SLFRF to cover cost increases attributable to a contract that is 
entered into by December 31, 2024?  

 
In general, recipients cannot re-obligate funds or obligate additional SLFRF funds after the obligation deadline of 
December 31, 2024. However, if a contract entered into by December 31, 2024, expressly provides for change orders or 
contract contingencies, the recipient may use SLFRF funds to cover increased costs attributable to such change orders  
or contract contingencies. Such increased costs are not considered new obligations but are instead attributable to a 
preexisting obligation to accommodate the change or contingency.  
 
Additionally, recipients may cover the cost of amendments to contracts if the amended contract is within substantially 
the same scope and for substantially the same purpose as the contract that was incurred by December 31, 2024. This 
flexibility is consistent with recipients’ ability to terminate a contract for convenience and to use SLFRF funds for costs  
associated with change orders and contingencies that are contemplated by their contracts and subawards. 
 
Based on comments received from recipients, and for the reasons discussed above, Treasury is providing this guidance 
as an update to the prior statement in the Obligation IFR that recipients could not use SLFRF funds after the obligation  
deadline to cover a cost increase associated with a contract amendment.  
 
Recipients may estimate the amount that may be necessary to cover changes or contingencies through the expenditure 
period, include that amount in the amount of the final obligation for the project that is reported to Treasury as of 
December 31, 2024, and retain those funds to pay costs covered by the estimate. Recipients providing such an estimate 
will not be required to return such funds to Treasury after 2024 assuming that they are ultimately expended for an 
eligible purpose. The SLFRF Compliance and Reporting Guidance will be updated to provide additional information on 
reporting requirements associated with this option.  
 
Recipients may also cover contract cost increases after December 31, 2024, in the scenarios outlined above using (1) 
SLFRF funds that the recipient does not use as initially reported to cover particular projects, for example if a reported 
project is performed under budget or is determined to be an ineligible activity (as discussed further in FAQ 17.19), or (2) 
program income (as discussed in FAQ 17.21). 
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EXHIBIT B – ARPA REQUIRED PROVISIONS 
 

CFR 200.327 Contract provisions. The Non-Federal entity’s contracts should contain applicable provisions described in 
Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards. The Non-Federal 
entity’s contracts must contain the provisions described in Appendix II to Part 200—Contract Provisions for Non-Federal 
Entity Contracts Under Federal Awards, as applicable. 
 

 

THRESHOLD PROVISION CITATION PROVISION APPLIES 
TO 

 2 CFR 200 Appendix II (A-L)   

>$250,000 
(Simplified 
Acquisition 
Threshold) 

Contracts for more than the simplified acquisition threshold, which is the inflation 
adjusted amount determined by the Civilian Agency Acquisition Council and the 
Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, 
must address administrative, contractual, or legal remedies in instances where 
contractors violate or breach contract terms, and provide for such sanctions and 
penalties as appropriate. 

 

2 CFR 200  

APPENDIX II (A) 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

>$10,000 
All contracts in excess of $10,000 must address termination for cause and for 
convenience by the Non-Federal entity including the manner by which it will be 
affected and the basis for settlement. 

2 CFR 200  

APPENDIX II (B) 

Contractor RFP/IFB 
Contractor RFQ 
Subrecipients 

None 

 

Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, 
all contracts that meet the definition of “federally assisted construction contract” in 
41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 
60-1.4(b), in accordance with Executive Order 11246, “Equal Employment 
Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as 
amended by Executive Order 11375, “Amending Executive Order 11246 Relating to 
Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, 
“Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor.” 

41 CFR 60-1.4 Equal opportunity clause. 

(b)  Federally assisted construction contracts. (1) Except as otherwise provided, each 
administering agency shall require the inclusion of the following language as a 
condition of any grant, contract, loan, insurance, or guarantee involving federally 
assisted construction which is not exempt from the requirements of the equal 
opportunity clause: 

The [recipient] hereby agrees that it will incorporate or cause to be incorporated into 
any contract for construction work, or modification thereof, as defined in the 
regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole 
or in part with funds obtained from the Federal Government or borrowed on the 
credit of the Federal Government pursuant to a grant, contract, loan, insurance, or 
guarantee, or undertaken pursuant to any Federal program involving such grant, 
contract, loan, insurance, or guarantee, the following equal opportunity clause: 

During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual orientation, 
gender identity, or national origin. Such action shall include, but not be limited 
to the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The contractor agrees to post in 

2 CFR 200  

APPENDIX II (C) 
 and  

41 CFR §60-1.4(b)  

 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

https://www.govinfo.gov/link/uscode/41/1908
https://www.ecfr.gov/current/title-41/part-60
https://www.ecfr.gov/current/title-41/section-60-1.3
https://www.ecfr.gov/current/title-41/section-60-1.4#p-60-1.4(b)
https://www.ecfr.gov/current/title-41/section-60-1.4#p-60-1.4(b)
https://www.federalregister.gov/citation/30-FR-12319
https://www.federalregister.gov/citation/30-FR-12935
https://www.ecfr.gov/current/title-3
https://www.ecfr.gov/current/title-3/part-1964
https://www.ecfr.gov/current/title-41/part-60
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THRESHOLD PROVISION CITATION PROVISION APPLIES 
TO 

conspicuous places, available to employees and applicants for employment, notices 
to be provided setting forth the provisions of this nondiscrimination clause. 
(2) The contractor will, in all solicitations or advertisements for employees placed 

by or on behalf of the contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin. 

(3) The contractor will not discharge or in any other manner discriminate against 
any employee or applicant for employment because such employee or applicant 
has inquired about, discussed, or disclosed the compensation of the employee 
or applicant or another employee or applicant. This provision shall not apply to 
instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee’s 
essential job functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such information, 
unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the contractor’s 
legal duty to furnish information. 

(4) The contractor will send to each labor union or representative of workers with 
which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said labor union or workers’ 
representatives of the contractor’s commitments under this section and shall 
post copies of the notice in conspicuous places available to employees and 
applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 

(6) The contractor will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by the administering agency and the Secretary of Labor 
for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

(7) In the event of the contractor’s noncompliance with the nondiscrimination 
clauses of this contract or with any of the said rules, regulations, or orders, this 
contract may be canceled, terminated, or suspended in whole or in part and the 
contractor may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 

(8) The contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (8) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders 
of the Secretary of Labor issued pursuant to section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to any 
subcontract or purchase order as the administering agency may direct as a 
means of enforcing such provisions, including sanctions for noncompliance: 

Provided, however, that in the event a contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such direction 
by the administering agency, the contractor may request the United States to enter 
into such litigation to protect the interests of the United States. 

The [recipient] further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in federally 
assisted construction work: Provided, that if the [recipient] so participating is a State 
or local government, the above equal opportunity clause is not applicable to any 
agency, instrumentality or subdivision of such government which does not participate 
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THRESHOLD PROVISION CITATION PROVISION APPLIES 
TO 

in work on or under the contract. 

The [recipient] agrees that it will assist and cooperate actively with the administering 
agency and the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with the equal opportunity clause and the rules, regulations, and 
relevant orders of the Secretary of Labor, that it will furnish the administering agency 
and the Secretary of Labor such information as they may require for the supervision 
of such compliance, and that it will otherwise assist the recipient agency in the 
discharge of the agency's primary responsibility for securing compliance. 

The recipient further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, with 
a contractor debarred from, or who has not demonstrated eligibility for, Government 
contracts and federally assisted construction contracts pursuant to the Executive 
Order and will carry out such sanctions and penalties for violation of the equal 
opportunity clause as may be imposed upon contractors and subcontractors by the 
administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the 
Executive Order. In addition, the [recipient] agrees that if it fails or refuses to comply 
with these undertakings, the administering agency may take any or all of the 
following actions: cancel, terminate, or suspend in whole or in part this grant 
(contract, loan, insurance, guarantee); refrain from extending any further assistance 
to the [recipient] under the program with respect to which the failure or refund 
occurred until satisfactory assurance of future compliance has been received from 
such [recipient]; and refer the case to the Department of Justice for appropriate legal 
proceedings. 
 

>$10,000,000 
for ARPA but 

State Provision 
Applies at any 

amount and/or   
 

>$2,000 for 
CDBG/Braided 
Funds Projects 

 
See TX 

Prevailing 
Wage Laws 

 

 
Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal 
program legislation, all prime construction contracts in excess of $10,000,00 awarded 
by Non-Federal entities must include a provision for compliance with the Davis-Bacon 
Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor 
regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts 
Covering Federally Financed and Assisted Construction”). In accordance with the 
statute, contractors must be required to pay wages to laborers and mechanics at a 
rate not less than the prevailing wages specified in a wage determination made by 
the Secretary of Labor. In addition, contractors must be required to pay wages not 
less than once a week. The Non-Federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each 
solicitation. The decision to award a contract or subcontract must be conditioned 
upon the acceptance of the wage determination. The Non-Federal entity must report 
all suspected or reported violations to the Federal awarding agency. 
  
The contracts must also include a provision for compliance with the Copeland “Anti-
Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations 
(29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act 
provides that each contractor or subrecipient must be prohibited from inducing, by 
any means, any person employed in the construction, completion, or repair of public 
work, to give up any part of the compensation to which he or she is otherwise 
entitled. The Non-Federal entity must report all suspected or reported violations to 
the Federal awarding agency. 
 

2 CFR 200 
APPENDIX II (D) 

Contractor RFP/IFB 

Subrecipients 

>$100,000 
 

 

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where 
applicable, all contracts awarded by the Non-Federal entity in excess of $100,000 that 
involve the employment of mechanics or laborers must include a provision for 
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor 
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be 
required to compute the wages of every mechanic and laborer on the basis of a 
standard work week of 40 hours. Work in excess of the standard work week is 
permissible provided that the worker is compensated at a rate of not less than one 

2 CFR 200  
APPENDIX II (E) 

Contractor RFP/IFB 

Subrecipients 

https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3146
https://www.ecfr.gov/current/title-29/part-5
https://www.govinfo.gov/link/uscode/40/3145
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3701
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/current/title-29/part-5
https://www.govinfo.gov/link/uscode/40/3702
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THRESHOLD PROVISION CITATION PROVISION APPLIES 
TO 

and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work 
and provide that no laborer or mechanic must be required to work in surroundings 
or under working conditions which are unsanitary, hazardous, or dangerous. These 
requirements do not apply to the purchases of supplies or materials or articles 
ordinarily available on the open market, or contracts for transportation or 
transmission of intelligence. 

None 

 

Rights to Inventions Made Under a Contract or Agreement. If the Federal award 
meets the definition of “funding agreement” under 37 CFR § 401.2 (a) and the 
recipient or subrecipient wishes to enter into a contract with a small business firm or 
nonprofit organization regarding the substitution of parties, assignment or 
performance of experimental, developmental, or research work under that “funding 
agreement,” the recipient or subrecipient must comply with the requirements of 37 
CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” 
and any implementing regulations issued by the awarding agency. 

2 CFR 200  
APPENDIX II (F) 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

>$150,000 

 

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 
U.S.C. 1251-1387), as amended – Contracts and subgrants of amounts in excess of 
$150,000 must contain a provision that requires the Non-Federal award to agree to 
comply with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as 
amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding 
agency and the Regional Office of the Environmental Protection Agency (EPA). 

2 CFR 200  
APPENDIX II (G) 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

>$25,000 

 

Debarment and Suspension (Executive Orders 12549 and 12689) – A contract award 
(see 2 CFR 180.220) must not be made to parties listed on the governmentwide 
exclusions in the System for Award Management (SAM), in accordance with the OMB 
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and 
Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or 
otherwise excluded by agencies, as well as parties declared ineligible under statutory 
or regulatory authority other than Executive Order 12549. 

2 CFR 200  
APPENDIX II (H) 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

Vendors 

>$100,000 

 

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) – Contractors that apply or bid for 
an award exceeding $100,000 must file the required certification. Each tier certifies 
to the tier above that it will not and has not used Federal appropriated funds to pay 
any person or organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of Congress, or 
an employee of a member of Congress in connection with obtaining any Federal 
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also 
disclose any lobbying with Non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to 
the Non-Federal award. 

2 CFR 200  

APPENDIX II (I) 

and 

24 CFR §570.303 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/current/title-37/section-401.2#p-401.2(a)
https://www.ecfr.gov/current/title-37/part-401
https://www.ecfr.gov/current/title-37/part-401
https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251
https://www.govinfo.gov/link/uscode/33/1251
https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251
https://www.ecfr.gov/current/title-2/section-180.220
https://www.ecfr.gov/current/title-2/part-180
https://www.govinfo.gov/link/uscode/31/1352
https://www.govinfo.gov/link/uscode/31/1352
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THRESHOLD PROVISION CITATION PROVISION APPLIES 
TO 

 

 
See 2 CFR §200.323 - Procurement of Recovered Materials. 
 
Where applicable, in the performance of contract, pursuant to 2 CFR 200.323, the 
contractor must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act. The requirements of 
Section 6002 include procuring only items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest 
percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds 
$10,000 or the value of the quantity acquired during the preceding fiscal year 
exceeded $10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative 
procurement program for procurement of recovered materials identified in the EPA 
guidelines. 
 
To the extent that the scope of work or specifications in the contract requires the 
contractor to provide recovered materials the scope of work or specifications are 
modified to require that as follows. 
 
i. In the performance of this contract, the Contractor shall make 
maximum use of products containing recovered materials that are EPA-
designated items unless the product cannot be acquired—  

1. Competitively within a timeframe providing for compliance with the contract 
performance schedule;  

2.   Meeting contract performance requirements; or  
3.   At a reasonable price.  

ii. Information about this requirement, along with the list of EPA-designated 
items, is available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-
program.  

iii. The Contractor also agrees to comply with all other applicable requirements of 
Section 6002 of the “Solid Waste Disposal Act.”  

 

2 CFR 200  

APPENDIX II (J) 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

 

 
See 2 CFR §200.216 - Prohibition on certain telecommunications and video 
surveillance services or equipment 
 

(a) Recipients and subrecipients are prohibited from obligating or expending loan 
or grant funds to:  

(1) Procure or obtain;  
(2) Extend or renew a contract to procure or obtain; or  
(3) Enter into a contract (or extend or renew a contract) to procure or obtain 

equipment, services, or systems that uses covered telecommunications 
equipment or services as a substantial or essential component of any system, 
or as critical technology as part of any system. As described in Public Law 115-
232, section 889, covered telecommunications equipment is 
telecommunications equipment produced by Huawei Technologies Company 
or ZTE Corporation (or any subsidiary or affiliate of such entities).  
(i)  For the purpose of public safety, security of government facilities, physical 

security surveillance of critical infrastructure, and other national security 
purposes, video surveillance and telecommunications equipment 
produced by Hytera Communications Corporation, Hangzhou Hikvision 
Digital Technology Company, or Dahua Technology Company (or any 
subsidiary or affiliate of such entities).  

(ii) Telecommunications or video surveillance services provided by such 
entities or using such equipment.  

(iii) Telecommunications or video surveillance equipment or services 
produced or provided by an entity that the Secretary of Defense, in 
consultation with the Director of the National Intelligence or the Director 
of the Federal Bureau of Investigation, reasonably believes to be an entity 

2 CFR 200  
APPENDIX II (K) 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

https://www.ecfr.gov/current/title-40/part-247
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.govinfo.gov/link/plaw/115/public/232
https://www.govinfo.gov/link/plaw/115/public/232
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owned or controlled by, or otherwise connected to, the government of a 
covered foreign country.  

(b)  In implementing the prohibition under Public Law 115-232, section 889, 
subsection (f), paragraph (1), heads of executive agencies administering loan, 
grant, or subsidy programs shall prioritize available funding and technical 
support to assist affected businesses, institutions and organizations as is 
reasonably necessary for those affected entities to transition from covered 
communications equipment and services, to procure replacement equipment 
and services, and to ensure that communications service to users and 
customers is sustained.  

(c)  See Public Law 115-232, section 889 for additional information.  
(d)  See also § 200.471. 

 

 

 
See 2 CFR §200.322 - Domestic Preferences for Procurements. 
 
(a)  As appropriate and to the extent consistent with law, the Non-Federal entity 

should, to the greatest extent practicable under a Federal award, provide a 
preference for the purchase, acquisition, or use of goods, products, or materials 
produced in the United States (including but not limited to iron, aluminum, steel, 
cement, and other manufactured products). The requirements of this section 
must be included in all subawards including all contracts and purchase orders for 
work or products under this award. 

 
(b) For purposes of this section: 

(1)   “Produced in the United States” means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the 
application of coatings, occurred in the United States. 

(2)  “Manufactured products” means items and construction materials composed 
in whole or in part of non-ferrous metals such as aluminum; plastics and 
polymer-based products such as polyvinyl chloride pipe; aggregates such as 
concrete; glass, including optical fiber; and lumber. 

 

2 CFR 200  
APPENDIX II (L) 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

 Additional 2 CFR 200 references & Other Regulations   

None 

 

The Federal awarding agency must establish conflict of interest policies for Federal 
awards. The Non-Federal entity must disclose in writing any potential conflict of 
interest to the Federal awarding agency or pass-through entity in accordance with 
applicable Federal awarding agency policy. 

2 CFR 200.112 
Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

None 

 

Contracting with HUB, small and minority businesses, women’s business enterprises, 
and labor surplus area firms. 
(a)  The Non-Federal entity must take all necessary affirmative steps to assure that 

minority businesses, women's business enterprises, and labor surplus area firms 
are used when possible. 

(b)    Affirmative steps must include: 
(1)    Placing qualified small and minority businesses and women’s business 

enterprises on solicitation lists; 

(2)   Assuring that small and minority businesses, and women’s business 
enterprises are solicited whenever they are potential sources; 

(3)     Dividing total requirements, when economically feasible, into smaller tasks 
or quantities to permit maximum participation by small and minority 
businesses, and women's business enterprises; 

2 CFR 200.321 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

 

https://www.govinfo.gov/link/plaw/115/public/232
https://www.govinfo.gov/link/plaw/115/public/232
https://www.ecfr.gov/current/title-2/section-200.471
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(4)     Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and minority businesses, and women's 
business enterprises; 

(5)   Using the services and assistance, as appropriate, of such organizations as 
the Small Business Administration and the Minority Business Development 
Agency of the Department of Commerce; and 

(6)     Requiring the prime contractor, if subcontracts are to be let, to take the 
affirmative steps listed in paragraphs (b)(1) through (5) of this section. 

>$10,000 

 

An NFE (Non-Federal Entity) that is a state agency or an agency of a political 
subdivision of a state, and the NFE’s contractors must comply with Section 6002 of 
the Solid Waste Disposal Act. 

Applicable NFEs must include a contract provision requiring compliance with this 
requirement. 

This includes contracts awarded by a state agency or political subdivision of a state 
and its contractors for certain items, as designated by the EPA, with a purchase price 
greater than $10,000. 

Indian Tribal Governments and nonprofit organizations are not required to comply 
with this provision. Additional requirements are listed below. 
 

2 CFR 200.323 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

None 

 
Financial records, supporting documents, statistical records, and all other Non-
Federal entity records pertinent to a Federal award must be retained for a period of 
three years from the date of submission of the final expenditure report or, for Federal 
awards that are renewed quarterly or annually, from the date of the submission of 
the quarterly or annual financial report, respectively, as reported to the Federal 
awarding agency or pass-through entity in the case of a subrecipient. Federal 
awarding agencies and pass-through entities must not impose any other record 
retention requirements upon Non-Federal entities. All records related to ARPA shall 
be maintained for 5 years per the ARPA terms, conditions, and regulations. The only 
exceptions are the following: 

(a)    If any litigation, claim, or audit is started before the expiration of the 3-year 
period, the records must be retained until all litigation, claims, or audit findings 
involving the records have been resolved and final action taken. All records 
related to ARPA shall be maintained for 5 years per the ARPA terms, conditions, 
and regulations. 

(b)    When the Non-Federal entity is notified in writing by the Federal awarding 
agency, cognizant agency for audit, oversight agency for audit, cognizant agency 
for indirect costs, or pass-through entity to extend the retention period. 

(c)    Records for real property and equipment acquired with Federal funds must be 
retained for 3 years after final disposition. All records related to ARPA shall be 
maintained for 5 years per the ARPA terms and conditions and regulations. 

(d)    When records are transferred to or maintained by the Federal awarding agency 
or pass-through entity, the 3-year retention requirement is not applicable to the 
Non-Federal entity All records related to ARPA shall be maintained for 5 years per 
the ARPA terms and conditions and regulations. All records related to ARPA shall 
be maintained for 5 years per the ARPA terms, conditions, and regulations. 

(e)    Records for program income transactions after the period of performance. In 
some cases, recipients must report program income after the period of 
performance. Where there is such a requirement, the retention period for the 
records pertaining to the earning of the program income starts from the end of 
the Non-Federal entity's fiscal year in which the program income is earned. 

(f)    Indirect cost rate proposals and cost allocations plans. This paragraph applies to 
the following types of documents and their supporting records: Indirect cost rate 
computations or proposals, cost allocation plans, and any similar accounting 

2 CFR 200.334 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

Vendors 



 
Memorandum of Understanding – Page 16 

THRESHOLD PROVISION CITATION PROVISION APPLIES 
TO 

computations of the rate at which a particular group of costs is chargeable (such 
as computer usage chargeback rates or composite fringe benefit rates). 

(1)    If submitted for negotiation. If the proposal, plan, or other computation is 
required to be submitted to the Federal Government (or to the pass-through 
entity) to form the basis for negotiation of the rate, then the 3-year retention 
period for its supporting records starts from the date of such submission. All 
records related to ARPA shall be maintained for 5 years per the ARPA terms, 
conditions, and regulations. 

(2)   If not submitted for negotiation. If the proposal, plan, or other computation 
is not required to be submitted to the Federal Government (or to the pass-
through entity) for negotiation purposes, then the 3-year retention period for 
the proposal, plan, or computation and its supporting records starts from the 
end of the fiscal year (or other accounting period) covered by the proposal, 
plan, or other computation.  All records related to ARPA shall be maintained 
for 5 years per the ARPA terms, conditions, and regulations.  

None 

 
The Federal awarding agency and the Non-Federal entity should, whenever 
practicable, collect, transmit, and store Federal award-related information in open 
and machine-readable formats rather than in closed formats or on paper in 
accordance with applicable legislative requirements. A machine-readable format is a 
format in a standard computer language (not English text) that can be read 
automatically by a web browser or computer system. The Federal awarding agency 
or pass-through entity must always provide or accept paper versions of Federal 
award-related information to and from the Non-Federal entity upon request. If paper 
copies are submitted, the Federal awarding agency or pass-through entity must not 
require more than an original and two copies. When original records are electronic 
and cannot be altered, there is no need to create and retain paper copies. When 
original records are paper, electronic versions may be substituted through the use of 
duplication or other forms of electronic media provided that they are subject to 
periodic quality control reviews, provide reasonable safeguards against alteration, 
and remain readable. 

2 CFR 200.336 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

None 

 
CONTRACTS WITH COMPANIES ENGAGED IN BUSINESS WITH IRAN, SUDAN, OR 
FOREIGN TERRORIST ORGANIZATION PROHIBITED. A governmental entity may not 
enter into a governmental contract with a company that is identified on a list 
prepared and maintained under Section 806.051, 807.051, or 2252.153. The term 
“foreign terrorist organization” in this paragraph has the meaning assigned to such a 
term in Section 2252.151(2) of the Texas Government Code. 

Texas Government 
Code 2252.152 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

>$100,000 

 

PROVISION REQUIRED IN CONTRACT.  

(a)  This section applies only to a contract that: 
(1)  is between a governmental entity and a company with 10 or more full-time 

employees; and 
(2)  has a value of $100,000 or more that is to be paid wholly or partly from public 

funds of the governmental entity. 
(b)  A governmental entity may not enter into a contract with a company for goods 

or services unless the contract contains a written verification from the company 
that it: 
(1)  does not boycott Israel; and 

(2)  will not boycott Israel during the term of the contract. 

Texas Government 
Code 2271 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

Vendors 

For Critical 
Infrastructure 

Projects 

 
PROHIBITION ON CONTRACTS WITH CERTAIN FOREIGN-OWNED COMPANIES IN 
CONNECTION WITH CRITICAL INFRASTRUCTURE. 

PROHIBITED CONTRACTS. 

(a) A governmental entity may not enter into a contract or other agreement relating 

Texas Government 
Code, Title 10, 

Subtitle F, 
Chapter 2274.0102 

 

Subrecipients 
 

EC 6.1 Awardees 
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to critical infrastructure in this state with a company: 

(1) if, under the contract or other agreement, the company would be granted 
direct or remote access to or control of critical infrastructure in this state, 
excluding access specifically allowed by the governmental entity for product 
warranty and support purposes; and 

(2) if the governmental entity knows that the company is: 

(A) owned by or the majority of stock or other ownership interest of the 
company is held or controlled by: 

(i) individuals who are citizens of China, Iran, North Korea, Russia, or a 
designated country; or 

(ii) a company or other entity, including a governmental entity, that is 
owned or controlled by citizens of or is directly controlled by the 
government of China, Iran, North Korea, Russia, or a designated 
country; or 

(B) headquartered in China, Iran, North Korea, Russia, or a designated 
country.  

(b)   The prohibition described by Subsection (a) applies regardless of whether: 

 (1)   the company’s or its parent company’s securities are publicly traded;  or 

(2)    the company or its parent company is listed on a public stock exchange as: 

(A) a Chinese, Iranian, North Korean, or Russian company; or 

(B) a company of a designated country. 

None 

 
Mandatory standards and policies relating to energy efficiency which are contained 
in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act. 

42 U.S.C. 6201 
Contractor RFP/IFB 

Subrecipients 
 

None 

 
The Firm agrees that no otherwise qualified individual with disabilities shall, solely by 
reason of his/her disability, be denied the benefits of, or be subjected to 
discrimination, including discrimination in employment, under any program or 
activity receiving federal financial assistance. 

Section 504 of the 
Rehabilitation Act of 
1973, as amended.  

Subrecipients 

 ARPA Terms & Conditions   

ARPA Terms, 
Conditions, & 

Records 

 
1.  Use of Funds. 

a.  Recipient understands and agrees that the funds disbursed under this award may 
only be used in compliance with section 603(c) of the Social Security Act (the Act), 
Treasury’s regulations implementing that section, and guidance issued by 
Treasury regarding the foregoing. 

b.   Recipient will determine prior to engaging in any project using this assistance that 
it has the institutional, managerial, and financial capability to ensure proper 
planning, management, and completion of such project. 

 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
117-2; 

Section 602(b), 
603(b) and/or 603(c) 

as applicable 

Subrecipients 

ARPA Terms, 
Conditions, & 

Records 

2.  Period of Performance. The period of performance for this award begins on the 
date hereof and ends on December 31, 2026. As set forth in Treasury’s 
implementing regulations, Recipients may use award funds to cover eligible costs 
incurred during the period that begins on March 3, 2021, and ends on December 
31, 2024. 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
117-2; 

Section 602(b), 
603(b) and/or 603(c) 

as applicable 

Subrecipients 

ARPA Terms, 
Conditions, & 

Records 

 

3.  Reporting. Recipient agrees to comply with any reporting obligations established 
by Treasury as they relate to this award. 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
Subrecipients 
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117-2; 
Section 602(b), 

603(b) and/or 603(c) 
as applicable 

ARPA Terms, 
Conditions, & 

Records 

 
4. Maintenance of and Access to Records 
a.  Recipient shall maintain records and financial documents sufficient to evidence 

compliance with section 603(c) of the Act, Treasury’s regulations implementing 
that section, and guidance issued by Treasury regarding the foregoing. 

b. The Treasury Office of Inspector General and the Government Accountability 
Office, or their authorized representatives, shall have the right of access to records 
(electronic and otherwise) of Recipient in order to conduct audits or other 
investigations. 

c.  Records shall be maintained by Recipient for a period of five (5) years after all 
funds have been expended or returned to Treasury, whichever is later. 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
117-2; 

Section 602(b), 
603(b) and/or 603(c) 

as applicable 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

Vendors 

ARPA Terms, 
Conditions, & 

Records 

 
5.  Pre-award Costs. Pre-award costs, as defined in 2 CFR § 200.458, may not be paid 

with funding from this award. 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
117-2; 

Section 602(b), 
603(b) and/or 603(c) 

as applicable 

Subrecipients 

ARPA Terms, 
Conditions, & 

Records 

 
6.  Administrative Costs. Recipient may use funds provided under this award to cover 

both direct and indirect costs. 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
117-2; 

Section 602(b), 
603(b) and/or 603(c) 

as applicable 

Subrecipients 

ARPA Terms, 
Conditions, & 

Records 

 
7. Cost Sharing. Cost sharing or matching funds are not required to be provided by 
Recipient. 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
117-2; 

Section 602(b), 
603(b) and/or 603(c) 

as applicable 

Subrecipients 

ARPA Terms, 
Conditions, & 

Records 

 
8. Conflicts of Interest. Recipient understands and agrees it must maintain a conflict 

of interest policy consistent with 2 CFR § 200.318(c) and that such conflict of 
interest policy is applicable to each activity funded under this award. Recipient and 
subrecipients must disclose in writing to Treasury or the pass-through entity, as 
appropriate, any potential conflict of interest affecting the awarded funds in 
accordance with 2 CFR § 200.112. 

 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
117-2; 

Section 602(b), 
603(b) and/or 603(c) 

as applicable 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

Vendors 

ARPA Terms, 
Conditions, & 

Records 

 
9. Compliance with Applicable Law and Regulations. 

a. Recipient agrees to comply with the requirements of section 603 of the Act, 
regulations adopted by Treasury pursuant to section 603(f) of the Act, and 
guidance issued by Treasury regarding the foregoing. Recipient also agrees to 
comply with all other applicable federal statutes, regulations, and executive 
orders, and Recipient shall provide for such compliance by other parties in any 
agreements it enters into with other parties relating to this award. 

b. Federal regulations applicable to this award include, without limitation, the 
following: 

i.  Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards, 2 CFR Part 200, other than such provisions 
as Treasury may determine are inapplicable to this Award and subject to such 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
117-2; 

Section 602(b), 
603(b) and/or 603(c) 

as applicable 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

Vendors 
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exceptions as may be otherwise provided by Treasury. Subpart F – Audit 
Requirements of the Uniform Guidance, implementing the Single Audit Act, 
shall apply to this award. 

ii.  Universal Identifier and System for Award Management (SAM), 2 CFR Part 25, 
pursuant to which the award term set forth in Appendix A to 2 CFR Part 25 is 
hereby incorporated by reference. 

iii. Reporting Subaward and Executive Compensation Information, 2 CFR Part 
170, pursuant to which the award term set forth in Appendix A to 2 CFR Part 
170 is hereby incorporated by reference.  

iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Non-procurement), 2 CFR Part 180, including the requirement to include a 
term or condition in all lower tier covered transactions (contracts and 
subcontracts described in 2 CFR Part 180, subpart B) that the award is subject 
to 2 CFR Part 180 and Treasury’s implementing regulation at 31 CFR Part 19. 

v. Recipient Integrity and Performance Matters, pursuant to which the award 
term set forth in 2 CFR Part 200, Appendix XII to Part 200 is hereby 
incorporated by reference. 

vi. Governmentwide Requirements for Drug-Free Workplace, 31 CFR Part 20. 
(Subrecipient Only) 

vii. New Restrictions on Lobbying, 31 CFR Part 21. 
viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 

(42 U.S.C. §§ 4601-4655) and implementing regulations. 
ix.   Generally applicable federal environmental laws and regulations. 
 

c.  Statutes and regulations prohibiting discrimination applicable to this award 
include, without limitation, the following: 

i.  Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and 
Treasury’s implementing regulations at 31 CFR Part 22, which prohibit 
discrimination on the basis of race, color, or national origin under programs or 
activities receiving federal financial assistance; 

ii. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 
et seq.), which prohibits discrimination in housing on the basis of race, color, 
religion, national origin, sex, familial status, or disability; 

iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), 
which prohibits discrimination on the basis of disability under any program or 
activity receiving federal financial assistance; 

iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), 
and Treasury’s implementing regulations at 31 CFR Part 23, which prohibit 
discrimination on the basis of age in programs or activities receiving federal 
financial assistance; and 

v.  Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. 
§§ 12101 et seq.), which prohibits discrimination on the basis of disability 
under programs, activities, and services provided or made available by state 
and local governments or instrumentalities or agencies thereto. 

 

ARPA Terms, 
Conditions, & 

Records 

 
10. Remedial Actions. In the event of Recipient’s noncompliance with section 603 of 

the Act, other applicable laws, Treasury’s implementing regulations, guidance, or 
any reporting or other program requirements, Treasury may impose additional 
conditions on the receipt of a subsequent tranche of future award funds, if any, 
or take other available remedies as set forth in 2 CFR § 200.339. In the case of a 
violation of section 603(c) of the Act regarding the use of funds, previous 
payments shall be subject to recoupment as provided in section 603(e) of the Act. 

 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
117-2; 

Section 602(b), 
603(b) and/or 603(c) 

as applicable 

Subrecipients 

ARPA Terms, 
Conditions, & 

Records 

 
11. Hatch Act. Recipient agrees to comply, as applicable, with requirements of the 

Hatch Act (5 U.S.C. §§ 1501-1508 and 7324-7328), which limit certain political 
activities of State or local government employees whose principal employment is 
in connection with an activity financed in whole or in part by this federal 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
117-2; 

Section 602(b), 

Subrecipients 
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assistance. 603(b) and/or 603(c) 
as applicable 

ARPA Terms, 
Conditions, & 

Records 

 

12. False Statements. Recipient understands that making false statements or claims 
in connection with this award is a violation of federal law and may result in 
criminal, civil, or administrative sanctions, including fines, imprisonment, civil 
damages and penalties, debarment from participating in federal awards or 
contracts, and/or any other remedy available by law. 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
117-2; 

Section 602(b), 
603(b) and/or 603(c) 

as applicable 

Contractor RFP/IFB 
Contractor RFQ 
Subrecipients 

Vendors 

ARPA Terms, 
Conditions, & 

Records 

 
13. Publications. Any publications produced with funds from this award must display 

the following language: “This project [is being] [was] supported, in whole or in 
part, by federal award number [enter project FAIN] awarded to [name of 
Recipient] by the U.S. Department of the Treasury.” 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
117-2; 

Section 602(b), 
603(b) and/or 603(c) 

as applicable 

Subrecipients 

ARPA Terms, 
Conditions, & 

Records 

 
14. Debts Owed the Federal Government. 
a.  Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally 

determined to be authorized to retain under the terms of this award; (2) that are 
determined by the Treasury Office of Inspector General to have been misused; or 
(3) that are determined by Treasury to be subject to a repayment obligation 
pursuant to section 603(e) of the Act and have not been repaid by Recipient shall 
constitute a debt to the federal government. 

b.  Any debts determined to be owed the federal government must be paid promptly 
by Recipient. A debt is delinquent if it has not been paid by the date specified in 
Treasury’s initial written demand for payment, unless other satisfactory 
arrangements have been made or if the Recipient knowingly or improperly retains 
funds that are a debt as defined in paragraph 14(a). Treasury will take any actions 
available to it to collect such a debt. 

 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
117-2; 

Section 602(b), 
603(b) and/or 603(c) 

as applicable 

Subrecipients 

 

ARPA Terms, 
Conditions, & 

Records 

 
15. Disclaimer. 

a.    The United States expressly disclaims any and all responsibility or liability to 
Recipient or third persons for the actions of Recipient or third persons resulting 
in death, bodily injury, property damages, or any other losses resulting in any way 
from the performance of this award or any other losses resulting in any way from 
the performance of this award or any contract, or subcontract under this award. 

b.    The acceptance of this award by Recipient does not in any way establish an agency 
relationship between the United States and Recipient. 

 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
117-2; 

Section 602(b), 
603(b) and/or 603(c) 

as applicable 

 

Subrecipients 

 

ARPA Terms, 
Conditions, & 

Records 

 

16. Protections for Whistleblowers. 

a. In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or 
otherwise discriminate against an employee in reprisal for disclosing to any of the 
list of persons or entities provided below, information that the employee 
reasonably believes is evidence of gross mismanagement of a federal contract or 
grant, a gross waste of federal funds, an abuse of authority relating to a federal 
contract or grant, a substantial and specific danger to public health or safety, or a 
violation of law, rule, or regulation related to a federal contract (including the 
competition for or negotiation of a contract) or grant. 

b. The list of persons and entities referenced in the paragraph above includes the 
following: 

i.    A member of Congress or a representative of a committee of Congress; 
ii.   An Inspector General; 
iii.  The Government Accountability Office; 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
117-2; 

Section 602(b), 
603(b) and/or 603(c) 

as applicable 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

Vendors 
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iv.  A Treasury employee responsible for contract or grant oversight or 
management;  

v.   An authorized official of the Department of Justice or other law enforcement 
agency;  

vi.  A court or grand jury; or 
vii. A management official or other employee of Recipient, contractor, or 

subcontractor who has the responsibility to investigate, discover, or address 
misconduct. 

c.    Recipient shall inform its employees in writing of the rights and remedies provided 
under this section, in the predominant native language of the workforce. 

ARPA Terms, 
Conditions, & 

Records 

 

17. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 
62 FR 19217 (Apr. 18, 1997), Recipient should encourage its contractors to adopt 
and enforce on-the-job seat belt policies and programs for their employees when 
operating company-owned, rented or personally owned vehicles. 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
117-2; 

Section 602(b), 
603(b) and/or 603(c) 

as applicable 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

Vendors 

ARPA Terms, 
Conditions, & 

Records 

18. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 
FR 51225 (Oct. 6, 2009), Recipient should encourage its employees, subrecipients, 
and contractors to adopt and enforce policies that ban text messaging while 
driving, and Recipient should establish workplace safety policies to decrease 
accidents caused by distracted drivers 

Section 9901 of the 
American Rescue 

Plan Act, Pub. L. No. 
117-2; 

Section 602(b), 
603(b) and/or 603(c) 

as applicable 

Contractor RFP/IFB 

Contractor RFQ 

Subrecipients 

Vendors 
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