
 
 

AGENDA 
CITY OF AUGUSTA 

Council Meeting 
Tuesday, February 20, 2024 

7:00 P.M. 
 
“Augusta – Where the metro’s edge meets the prairie’s serenity offering the perfect blend 

of opportunity and proximity for living, commerce and culture.” 
 

 
A. CALL TO ORDER 
 

B. PLEDGE OF ALLEGIANCE 
 
C. PRAYER 

Mac Martin, First Baptist Church 
 

D. MINUTES 
 

1. CITY COUNCIL MEETING MINUTES 
 Approval of minutes of the February 5, 2024 City Council meeting. 
 
 a) Council Motion / Vote 

 
E. APPROPRIATION ORDINANCE 
  

1. ORDINANCE(S) 
 Consider approval of Appropriation Ordinance No. 2 dated February 14, 

2024. 
  
 a) Council Motion / Vote 
   

F. PROCLAMATIONS 
 

1. Proclamation – Declaring the week of March 4-8, 2024, as Severe Weather 
Preparedness Week 
 

G. VISITORS 
 

1. Call for Other Visitors.  (Visitors may be recognized at this time to address 
the Governing Body regarding items not specifically listed on the Agenda – 5-
minute limit. 



 
H.  BUSINESS 
 

1. MEMORDANDUM OF UNDERSTANDING WITH AARTI FOR 
REDBUD TRAIL MAINTENANCE AND UPKEEP 
Consider approval of collaborative partnership memorandum of understanding 
(MOU) with Andover Augusta Rail Trail Initiative (AARTI) regarding the 
Redbud Pedestrian Trail system located between milepost 485.2 (near 
Augusta) and milepost 488.35 (near Andover). 
 

a) Staff Report 
b) AARTI Presentation 
c) Council Motion / Vote 

 
2. LEASE PURCHASE AGREEMENT FOR COMPACT TRACK 

LOADER FOR SANTA FE LAKE 
Consider approval of a 5-year lease purchase agreement with First Bank for a 
Case TR 310B CTL for use at Santa Fe Lake, at a cost of $16,240 per year 
($81,200 total); authorize City Manager Josh Shaw to execute the agreement; 
and authorize the purchase of a 60-month / 3,000-hour extended warranty for 
$3,535. 
 

a) Staff Report 
b) Council Motion / Vote 

 
3. RENTAL AGREEMENT FOR AIRPORT TRACTOR 

Consider approval of rental of a 6 series John Deere tractor with loader 
attachment from Prairieland Partners and authorize City Manager Josh Shaw 
to sign a 12-month / 350-hour rental agreement at a cost of $7,882. 
 

a) Staff Report 
b) Council Motion / Vote 

 

4. TAXABLE INDUSTRIAL REVENUE BONDS – BUTLER COUNTY – 
HATTAN FORD PROJECT 
Consider approval of the adoption of Resolution No. 24-05 by the Board of 
County Commissioners of Butler County, Kansas regarding the issuance of 
Taxable Industrial Revenue Bonds to finance the acquisition, construction and 
equipping of a commercial facility to be located within three miles of the 
corporate limits of Augusta. 

 
a) Staff Report 
b) Council Motion / Vote 



 
5. SCHEDULE PROJECT PERFORMANCE PUBLIC HEARING FOR 

CDBG GRANT NO. 22-PF-003 FOR THE ACQUISITION OF A FIRE 
TRUCK 
Consider scheduling a public hearing on Monday, March 18, 2024, at 7:00 
p.m. in the City Council Room located at City Hall, 113 E. 6th Avenue, 
Augusta, Kansas for the purpose of evaluating the performance of Grant No. 
22-PF-003 for the acquisition of a fire truck. 

 
a) Staff Report 
b) Council Motion / Vote 

 
6. DISCUSSION / DIRECTION REGARDING FUNDING FOR TRAP/ 

NEUTER/VACCINATE/RETURN OF FERAL CATS 
Discuss and provide direction regarding funding for Trap/Neuter/ 
Vaccinate/Return (TNVR) of feral cats. 

 
a) Staff Report 
b) Council Motion / Vote 

 
I. MATTERS FROM/FOR COUNCIL 

 
1. Call for Other Matters.  (Council members may be recognized at this time to 

address the Governing Body regarding items not specifically listed on the 
Agenda). 

J.  INFORMATIONAL MEMORANDUM 
 
K. EXECUTIVE SESSION 

 
1. Staff recommends that Council go into executive session for preliminary 

discussion of acquisition of real property. 

L. ADJOURNMENT 





















PROCLAMATION 
 
WHEREAS: The severe weather and tornado season in Kansas has always been known 

as a potentially dangerous time, historically producing property damage, 
injuries, and even loss of life; and 

 
WHEREAS: Since 1990, the National Weather Service has issued over 1,000 Severe 

Thunderstorm Warnings and more than 90 Tornado Warnings for Butler 
County. These included the storms that produced the deadly 1991 F-5 
tornado and the destructive 2022 EF-3 tornado that impacted the City of 
Andover and rural Butler County. 

 
WHEREAS: Everyone is potentially at risk during severe weather and tornado season, 

which reaches its peak in Kansas between March and June; and 
 
WHEREAS: The National Weather Service, in conjunction with the State of Kansas 

and local jurisdictions, will be conducting a statewide tornado drill on 
Wednesday, March 6th at 11:00 a.m.; and  

 
WHEREAS: The purpose of Severe Weather Preparedness Week is to heighten the 

public’s understanding of the dangers associated with severe weather and 
tornadoes. 
 

NOW, THEREFORE, I, Mayor Mike Rawlings, do hereby proclaim the week of March 4 
through March 8, 2024 in the City of Augusta, Kansas as 

 
 

SEVERE WEATHER PREPAREDNESS WEEK 
 
 
IN WITNESS THEREOF, I have hereto set my hand and caused the Official Seal of Augusta, 
Kansas to be affixed this 20th day of February, 2024. 
 
 
 

______________________________ 
        Mike L. Rawlings, Mayor 
ATTEST:      
 
 
____________________________ 
Erica L. Jones, City Clerk 
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Meeting Date: February 20, 2024 

Department: Administration 

Submitted By: Josh Shaw, City Manager 

Prepared By: Shawna Cortez, Assistant to the City Manager 

Agenda Title: Memorandum of Understanding with Andover Augusta Rail Trail 
Initiative for Redbud Trail Maintenance and Upkeep 

__________________________________________________________________________________________ 

RECOMMENDED ACTION: 

Consider approval of collaborative partnership memorandum of understanding (MOU) with 
Andover Augusta Rail Trail Initiative (AARTI) regarding the Redbud Pedestrian Trail (Trail) 
system located between milepost 485.2 (near Augusta) and milepost 488.35 (near Andover). 

BACKGROUND:  

In December 2022, the City of Augusta (City) became the responsible party for the Notice of 
Interim Trail Use (NITU) for the portion of railroad right-of-way between Andover and Augusta 
upon the acceptance and approval by the Surface Transportation Board (STB) after a joint petition 
by the City and Butler County. AARTI is a Kansas 501(c)3 non-profit organization established to 
promote, sponsor, collaborate with other organizations and agencies, or independently conduct 
activities, including educational efforts, to encourage safe biking, running and walking, and a 
multi-use trail from Andover to Augusta. 

The City has secured grant funding and other financial support to construct a pedestrian bridge 
over HWY 54/400 connecting the completed section of the trail west of the overpass to the 
incomplete section on the east side.  In 2024 and future years, the City plans to pursue additional 
grant funding as necessary to secure financing to construct a second bridge over the Whitewater 
River to allow a connection with the paved trail within Augusta’s city limits.  AARTI is committed 
to helping the City construct and maintain trail segments in between the bridges and between the 
Whitewater River and Augusta’s city limits.  The City and AARTI have prepared the proposed 
MOU regarding their joint efforts to complete the trail project. 

ANALYSIS: 

Nothing in this MOU conveys any property rights to AARTI, and no financial relationship is 
created by the MOU, but the parties generally agree to work together in pursuit of the development 
of the trail to ensure there is a unified and responsive leadership of the project and to demonstrate 

CITY OF AUGUSTA 
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a commitment to the successful development and improvement of the project. Each party will 
continue its endeavor to improve and secure the financing necessary to fulfill their respective 
contributions toward improvement of the designated portions of the Trail.  The MOU is not a 
commitment of funds or a designation or pledge of any financial resources. 

AARTI commits to performing regular maintenance on the trail as resources and volunteers allow. 
Regular maintenance will consist of the removal of limbs, leaves, and other natural debris; picking 
up litter; and other similar activities.  AARTI will provide notice to the city of volunteer activities 
and upcoming clean up days/events for the city to coordinate removal of debris piles and litter with 
city staff. 

AARTI and the city will be the only groups or entities involved in the management and 
maintenance of the trail; however, AARTI may work with other partners and groups for 
maintenance activities as long as they are considered volunteers of AARTI. AARTI’s members 
and volunteers assume all risks and hazards incidental to participation in the foregoing activities 
and agree to indemnify and hold harmless the city from all claims, damages, or actions arising or 
resulting from the maintenance activities on the Trail except for claims arising out of sole 
negligence of the City. 

Although using a city facility, AARTI members or volunteers are not considered employees of the 
city, and this MOU is not intended to create a joint venture or principal-agent relationship.  The 
MOU will continue for a period of one year.  Either party may terminate the MOU upon 30-day 
written notice.   

FISCAL IMPACT/FUNDING SOURCE: 

AARTI’s partnership for maintenance and upkeep along the trail section will reduce the City’s 
overall cost for constructing and maintaining the trail segment long term.  If not performed by 
volunteers, required maintenance and upkeep would be done by city staff. 

__________________________________________________________________________________________ 

Department Head Approval Date: 
City Manager Approval Date: 2/16/24 
City Attorney Approval Date: 
Attachments (list in packet assembly order): 

1. Collaborative Partnership Memorandum of Understanding



Collaborative Partnership Memorandum of Understanding 

CITY OF AUGUSTA, KANSAS AND  
ANDOVER AUGUSTA RAIL TRAIL INITIATIVE 

The CITY OF AUGUSTA, KANSAS (“CITY”) and ANDOVER AUGUSTA RAIL TRAIL 
INITIATIVE, INC. (“AARTI”) memorialize the following understandings regarding the Redbud 
Pedestrian Rail Trail (“Redbud Trail”) system located between milepost 485.2, near Augusta, Kansas and 
milepost 488.35, near Andover, Kansas between the Augusta city limits and HWY 54/400 this ____ day 
of February, 2023. 

I. Purpose

The purpose of this Memorandum of Understanding (MOU) is to document the collaboration between 
parties in accordance with the following provisions: 

 To facilitate the construction of the remaining portions of the Redbud Trail connecting the city of
Augusta to the completed portions of the trail system.

 To facilitate the maintenance and improvement of the Redbud Trail system in accordance with
CITY standards and plans.

 To encourage and manage volunteer involvement in the maintenance of the Redbud Trail.

 To recognize AARTI as the primary partner in the maintenance of the Redbud Trail between
Augusta and Andover.

II. Background and Statement of Mutual Interest

Whereas, upon the acceptance and approval by the Surface Transportation Board (STB) on December 6, 
2022 after a joint petition filed by CITY and Butler County, the CITY became the responsible party for 
the Notice of Interim Trail Use (NITU) for the portion of the railroad right-of-way previously described; 
and 

Whereas, AARTI is a Kansas 501(c)3 non-profit organization established for the purpose to specifically 
promote, sponsor, collaborate with other organizations and agencies or independently conduct activities, 
including educational efforts, to encourage safe and active biking, running and walking and a multi-use 
trail from Andover, Kansas to Augusta, Kansas; and 

Whereas, the CITY has secured grant funding and other financial support to construct a pedestrian bridge 
over HWY 54/400 connecting the completed section of the Redbud Trail west of the overpass to the 
incomplete section on the east side; and 

Whereas, the CITY intends to pursue additional grant funding in 2024 and subsequent years as necessary 
to secure financing to construct a second bridge over the Whitewater River to allow a connection with the 
paved trail within Augusta’s city limits; and 

Whereas, AARTI is committed to helping the CITY construct and maintain the trail segments in between 
the bridges and between the Whitewater River and Augusta’s city limits;  and 



Whereas, AARTI and CITY desire to enter into an MOU regarding their joint efforts to complete the 
Redbud Trail project; and 
 
Whereas, AARTI and CITY find it necessary and desirable to set out the efforts and working 
arrangements that each party believes necessary to complete and maintain the project. 
 
III. Understandings 
 

A. Obligations of the Parties 
The parties acknowledge that no financial relationship is created between them by this MOU, but 
the parties generally agree to work together in the pursuit of the development of the Redbud Trail 
to ensure that there is unified and responsive leadership of the project and to demonstrate a 
commitment to the successful development and improvement of the project. 
 
B. Cooperation 
CITY will continue to pursue funding for the construction of the two bridges over HWY 54/400 
and the Whitewater River.  AARTI shall seek and provide the financial, material and labor 
resources necessary to improve and develop the Redbud Trail between the two bridges and 
between the Whitewater River and Augusta’s city limits.   
 
C. Resources and Funding 
Each party shall continue its endeavor to improve and secure the financing necessary to fulfill 
their respective contributions toward improvement of the designated portions of the Redbud Trail 
project.  This MOU is not a commitment of funds or a designation or pledge of any financial 
resources. 
 
D. Trail Maintenance 
AARTI commits to performing regular maintenance on the Redbud Trail as resources and 
volunteers allow.  Regular maintenance will consist of such activities as the removal of limbs, 
leaves, and other natural debris from the trail, picking up litter, and other similar activities.  
AARTI shall provide notice to CITY of volunteer activities and upcoming clean up days/events 
for CITY to coordinate removal of debris piles and litter with CITY staff. 

 
IV. Exclusivity 
 
At the complete discretion of CITY, AARTI and CITY will be the only groups or entities involved in the 
management and maintenance of the Redbud Trail.  AARTI may work with other partners and groups for 
maintenance activities as long as they are considered volunteers of AARTI. 
 
V. Volunteer Labor 
 
Unless AARTI has obtained prior consent from CITY, AARTI will use only volunteer, unpaid labor to 
conduct its maintenance activities and any other activities performed on the segment of the Redbud Trail 
controlled by CITY.  
 
VI. Property Rights 
 
Nothing in this MOU will convey any property rights to AARTI. 
 
 
 



VII. Liability and Indemnification

AARTI, its members, and all volunteers assume all risks and hazards incidental to participation in the 
foregoing activities. AARTI agrees to indemnify, defend, and hold harmless CITY, its officers, agents, 
and employees, from all claims, damages, losses, suits, or actions, including reasonable costs and attorney 
fees, arising or resulting from the installation, construction, operation, maintenance, repair, renewal, 
replacement or removal of any trails, natural or man-made materials, or other facilities on CITY property 
by AARTI or its employees, agents, successors, or assigns upon the CITY’s property described herein. 
AARTI also agrees to indemnify, defend, and hold harmless CITY, its agents, employees, officers and 
servants from all claims, damages, losses and expenses pertaining to the use of CITY property arising out 
of its AARTI operations or activities, CITY operations or activities, or the operations or activities of 
others. However, notwithstanding anything to the contrary, AARTI will not indemnify CITY for claims 
arising out of the sole negligence of CITY. 

VIII. Not an Employee

Although utilizing a CITY facility, the AARTI, its members, agents or volunteers shall not be considered 
agents or employees of CITY or any purpose. It is understood by the AARTI and CITY that this MOU is 
not intended to create a joint venture or principal-agent relationship between them and their respective 
members, employees, officers, agents or volunteers. 

IX. Term

This MOU will continue in effect until terminated by either party.  Either party may terminate this MOU 
upon 30 days written notice to the other party.

Andover Augusta Rail Trail Initiative, Inc. City of Augusta, Kansas 
P.O. Box 692 113 E. 6th Avenue 
Andover, Kansas 67002 Augusta, Kansas 67010 

X__________________________________ X____________________________
Kim Austin, President Mike L. Rawlings, Mayor 
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Meeting Date: 

Department: 

Submitted By: 

Prepared By: 

Agenda Title: 

February 20, 2024 

Administration 

Josh Shaw, City Manager 

Shawna Cortez, Assistant to the City Manager 

Lease Purchase Agreement for Track Loader for Santa Fe Lake 

RECOMMENDED ACTION: 

Consider approval of a 5-year lease purchase agreement with First Bank for a Case TR 310B 
Compact Track Loader for use at Santa Fe Lake, at a cost of $16,240 per year (plus $1 buyout to 
total $81,201); authorize City Manager Josh Shaw to execute the agreement; and authorize staff 
to purchase a 60-month / 3,000 hour extended warranty for $3,535. 

BACKGROUND:  

For years, Santa Fe Lake staff have been using a 2006 skid steer that was handed down from 
other departments.  This skid steer has engine issues and has become non-operational and was 
approved for placement on purplewave.com for auction by the City Council in November 2023.  
Replacing this piece of equipment was not included in the 2024 budget because it was still a 
functional piece of equipment when the budget was being created.  However, a compact track 
loader (CTL) is urgently needed for Santa Fe Lake if we are going to keep up with all our regular 
maintenance activities.  Staff use this critical piece of equipment regularly for moving fallen 
trees, digging holes for posts, lifting and moving rock, road maintenance, brush removal, stump 
grinding, leveling dirt, filling holes, snow removal, trail maintenance, repairing shoreline, and 
more.   

CTLs are similar to skid steers but have tracks instead of wheels and are better suited to driving 
over rough terrain and on softer ground like mud or loose soil without sinking in.  With tracks, 
CTLs have the advantage of greater weight distribution over a larger surface area, are heavier 
than skid steers, and can accommodate heavier loads. 

ANALYSIS: 

Over the past several years the city has routinely utilized Sourcewell, a national purchasing 
cooperative, to simplify the acquisition process for new equipment.  The city was able to locate a 

CITY OF AUGUSTA 
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Sourcewell contract for our preferred track loader.  We then contacted First Bank, whom we have 
utilized multiple times in the past to provide a lease purchase arrangement since we do not have 
$72,500 readily available to purchase this equipment. 
 
The lease will allow us to purchase a new Case TR 310B Compact Track Loader with 78” H.D. Dirt 
Bucket for $72,500 plus 5.603% interest for five years at cost of $16,240 per year plus $1 to buy the 
equipment at the end of the five years to total $81,201 total.  If other financial resources become 
available (i.e. dividends, interest income, general fund cash, purplewave.com revenues), we can make 
larger payments towards principal to reduce total interest costs and pay the agreement off early.  Staff 
also recommends purchasing a 60-month / 3,000-hour extended warranty separately for $3,535, which 
will help cover any maintenance costs in the initial term. 
 
Alternatives: 
 

1. Do not Purchase Track Loader in 2024 – Council may choose to not purchase the track 
loader and review the purchase for the regular upcoming 2025 budget year process.  This 
would require staff to go without performing a wide variety of maintenance functions at Santa 
Fe Lake for a year, pay for rental equipment from a vendor, or try to borrow from another 
department when other skid steer/loaders are not in use. 

 
FISCAL IMPACT/FUNDING SOURCE: 
 
The total cost for 2024 is $19,775 for the lease and warranty.  After that, the annual lease 
payment is $16,240, which will need to be included in the annual budget document.  Staff 
expects to receive approximately $6,000 from the auction of the old 2006 skid steer and some 
additional funding from the auction of old UTVs that would partially offset the cost of the first 
year’s lease purchase payment and warranty.  Council may also choose to allocate other financial 
resources to pay the  
 

                

 
Department Head Approval Date:  
City Manager Approval Date: 2/16/2024 
City Attorney Approval Date:  
Attachments (list in packet assembly order): 

 
1. Equipment Lease Proposal  
2. Sales Agreement with Extended Warranty 

 
 



 

 

 



SALES AGREEMENT

						          SHIP TO:			

Address:

City, State, Zip:

Contact: Phone: PO#:

MAKE, MODEL, DESCRIPTION Serial No./Attach.Stock # Cash Price Each Item

WARRANTY:

Trade-In Equipment:

First Year Used Hours Make Model Serial No. Trade Allowance

Purchaser hereby bargains, sells and conveys unto Seller the above 
described Trade-In Equipment and warrants and certifies it to be free and 
clear of blanket liens, encumbrance, and security interests except to the 
extent shown below.		 initials

1. Trade Allowance $

2. $

3. Less Amount Owed $

4. Net Trade Allowance, (1 - 2) $	

The secured debt on the trade-in equipment is owed to:

Lender Name - 1st Lien

Street Address

City State    Zip

Phone Number			 Account Number

Upon delivery, it is agreed that Purchaser will pay all taxes and other charges 
and settle for the purchase price as follows:

1. Total Cash Price $

2. Less: Trade-In Allowance $

3. Applied Rental $

4. TRADE DIFFERENCE $

5. Enter _____% Sales Tax $	   q Exempt

6. Equipment Total $

7. Less Cash Down Payment $ ( )

8. Cash Due on Delivery $

This is a cash transaction. If the Purchaser so requests prior to acceptance, the 
unpaid balance will be handled as a time sales transaction, subject to available 
financing and credit approval.

9. F & I Payoff $

10. Document Fees $

11. Insurance $

12. Net Financed $
By signing below, Buyer acknowledges and agrees as follows: 
1. Buyer has carefully reviewed this Agreement, including the Terms and Conditions on the reverse/Page 2 hereof. This Agreement, including the Terms and conditions on the reverse side, represents the entire 
agreement between the parties relating to the purchase and sale of the Equipment and supersedes any prior negotiations or agreements. ALL OF THE TERMS AND CONDITIONS ON THE REVERSE SIDE ARE 
PART OF THIS AGREEMENT. 2. Buyer acknowledges receipt of operating manuals and instructions regarding the safe and proper use of the Equipment, and Buyer agrees to follow such manuals and instructions 
and use safety belts, guard rails (scaffolding) and/or other safety equipment required or recommended by the manuals and instructions. 3. To secure payment of any amounts due to Seller under this Agreement, 
Seller hereby retains, and Buyer hereby grants to Seller, a purchase money security interest in all Equipment sold under this Agreement and the proceeds thereof as further described in the Terms and Conditions 
on the reverse side. Buyer authorizes Seller to file this Agreement, or a copy thereof, as a financing statement in any filing office or offices where such filing may be required to perfect Seller’s security interest in 
the Equipment. 4. THE ONLY EXPRESS WARRANTY EXTENDED TO BUYER BY SELLER OR THE MANUFACTURER IS THE MANUFACTURER WARRANTY, IF ANY, AND NO ORAL REPRESENTATIONS WILL BE 
BINDING UPON SELLER. USED EQUIPMENT IS SOLD “AS IS” UNLESS BUYER PURCHASES A WARRANTY, IF AVAILABLE. SELLER DISCLAIMS ANY WARRANTY NOT PROVIDED HEREIN, INCLUDING THE 
IMPLIED WARRANTY OF MERCHANTABILITY AND THE IMPLIED WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE, TO THE EXTENT ALLOWED BY APPLICABLE LAW. 5. Past due amounts will bear 
interest at the lesser of 1.5% per month or the highest lawful rate. 6. This Agreement is not binding upon Seller until accepted in writing by an authorized representative of Seller. 

Title: Date:

Signature 

Order #:

Payoff good through		 Blanket Lienholder

TERMS:    q NET ON DELIVERY     q FINANCE _______________________________    q APPROVED TERMS _______________________________

Date: 

Equipment sold "As-Is" unless otherwise stated. 

Quantity

Buyer (Authorized Signature): 

Seller: VLP an EquipmentShare Company
Salesperson: Print Name:

EMAIL:

ADDITIONAL INFO:



TERMS AND CONDITIONS
This Sales Agreement (“Agreement”), including these Terms and Conditions, constitutes a contract for the 
sale and purchase of the Equipment and other goods and related services set forth on the front of this 
Agreement (collectively referred to as the “Equipment”), between Buyer and Seller. This Agreement is binding 
upon Buyer’s successors and permitted assigns. Any and all additional or different terms or conditions set 
forth in a purchase order or other communication in any form from Buyer are objected to by Seller and shall 
not be effective or binding unless specifically accepted in writing by an authorized representative of Seller. 
1. SELLER NOT AGENT OF MANUFACTURER: It is understood that there is no relationship of principal
and agent between the Seller and the manufacturer and that Seller is not authorized to act, or attempt to act, 
or represent itself as agent of the manufacturer, or in any manner assume or create, or attempt to assume or 
create, any obligation on behalf of or in the name of the manufacturer. 
2. LIMITED WARRANTY; DISCLAIMER OF WARRANTY: 
(a) FOR NEW EQUIPMENT, THE ONLY EXPRESS WARRANTY EXTENDED TO BUYER IS THAT OF THE
MANUFACTURER, IF ANY. 
(b) FOR USED EQUIPMENT, THE ONLY EXPRESS WARRANTY EXTENDED TO BUYER IS THE REMAINING 
TERM OF ANY APPLICABLE MANUFACTURER WARRANTY TO THE EXTENT SUCH WARRANTY IS
EXPRESSLY TRANSFERRED FROM SELLER TO BUYER BY A SEPARATE WRITTEN AGREEMENT. IF NO
MANUFACTURER WARRANTY IS TRANSFERRED AND NO EXTENDED WARRANTY PLAN NOTED IN
(d) BELOW IS PURCHASED BY BUYER, THEN BUYER ACKNOWLEDGES THAT IT HAS INSPECTED THE
EQUIPMENT AND THAT IT IS BUYING THE EQUIPMENT “AS IS” AND “WITH ALL FAULTS”. 
(c) FOR NEW AND USED EQUIPMENT, SELLER MAY OFFER BUYER AN EXTENDED WARRANTY PLAN
OFFERED BY A THIRD PARTY VENDOR. IF SUCH A PLAN IS PURCHASED BY BUYER, THEN BUYER SHALL 
HAVE AN EXPRESS WARRANTY FROM SUCH THIRD PARTY VENDOR. SELLER IS NOT A PARTY TO SUCH 
PLAN.
(d) Buyer acknowledges that the Equipment is of the size, design, capacity and manufacture selected by 
Buyer. Buyer represents that it has relied upon its own skill and judgment in selecting the Equipment for
use with its designated purposes. BUYER HEREBY ACKNOWLEDGES THAT SELLER MAKES NO EXPRESS 
WARRANTY WITH RESPECT TO THE EQUIPMENT AND THAT NEITHER SELLER NOR ANYONE ACTING ON 
ITS BEHALF HAS MADE ANY AFFIRMATION OF FACT, REPRESENTATION OR PROMISE RELATING TO THE 
EQUIPMENT THAT HAS BECOME A BASIS OF THIS TRANSACTION OR WHICH CREATES AN EXPRESS OR 
IMPLIED WARRANTY. TO THE FULLEST EXTENT PERMITTED BY LAW, SELLER DISCLAIMS ANY IMPLIED 
WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT, AND 
THOSE ARISING OUT OF COURSE OF PERFORMANCE OR DEALING OR USAGE OF TRADE OR ANY OTHER 
IMPLIED WARRANTY WITH RESPECT TO THE EQUIPMENT. 
(e) Buyer’s acceptance (or deemed acceptance) of any Equipment shall conclusively establish that such 
Equipment has been inspected by Buyer and is in the condition required by this Agreement. Except as set
forth specifically in this Section, all Equipment is sold to and accepted by Buyer “AS IS” and “WITH ALL
FAULTS”. Buyer acknowledges and agrees that Seller has not in any manner adopted the manufacturer’s
warranty as a warranty of Seller, and Buyer acknowledges and agrees that Buyer shall look solely to the
manufacturer to perform or satisfy any obligation under the manufacturer’s warranty. As between Buyer and 
Seller. Buyer assumes the entire risk as to the quality and performance of any of the Equipment. As between 
Buyer and Seller, Buyer assumes the entire cost of service, maintenance, repair and loss with respect to any 
Equipment found to be defective.
(f) The manufacturer or other extended warranty purchased by Buyer, as applicable, sets forth Buyer’s
sole and exclusive remedy in the event of a defect in workmanship or materials to the Equipment and shall 
not be deemed to have failed their respective essential purpose so long as manufacturer or other third-party 
warranty provider is willing and able to carry out the terms of the exclusive warranty for the Equipment.
Nevertheless, should Seller be found to have created any express or implied warranties hereunder despite
its express and unequivocal disclaimer of such warranties, they shall be limited to the duration of the
manufacturer’s express warranty, and the exclusive remedy for breach of warranty shall be repair of the
goods or replacement of defective parts. It is expressly understood that should Seller perform any repairs or 
other work under any manufacturer’s express or written warranty, such repairs or work are performed only 
pursuant to Seller’s contractual obligations to said manufacturer, and are not to be construed as separate
obligations to Buyer. Any obligation that Seller may have to perform repairs under any manufacturer’s written 
warranty shall cease immediately upon the termination of Seller’s contractual obligations to the manufacturer 
for such repairs, 
3. LIMITATION OF LIABILITY: SELLER WILL NOT BE LIABLE TO BUYER OR ANY OTHER PARTY FOR ANY 
CONSEQUENTIAL. INCIDENTAL. SPECIAL. PUNITIVE OR OTHER INDIRECT DAMAGES, INCLUDING, BUT
NOT LIMITED TO, DAMAGES FOR LOST USE, LOST PROFITS, LOST SAVINGS OR OTHER COMMERCIAL 
OR ECONOMIC LOSS, EVEN IF SELLER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, 
OR THEY ARE FORESEEABLE, OR FOR CLAIMS MADE BY A THIRD PARTY. NOTWITHSTANDING THE FACT 
THAT SELLER PROVIDES NO WARRANTY FOR THE EQUIPMENT, IN NO EVENT SHALL SELLER’S TOTAL 
AGGREGATE LIABILITY TO BUYER OR ANY OTHER PARTY RELATING TO OR RESULTING FROM THE SALE 
OF ANY ITEM OF EQUIPMENT EXCEED THE PURCHASE PRICE PAID FOR SUCH ITEM OF EQUIPMENT
GIVING RISE TO THE CLAIM OR CAUSE OF ACTION. THESE LIMITATIONS APPLY WHETHER THE
LIABILITY IS BASED ON CONTRACT, TORT, STRICT LIABILITY OR ANY OTHER THEORY AND WHETHER
THE ALLEGED BREACH OR DEFAULT IS A BREACH OF A FUNDAMENTAL CONDITION OR TERM, OR A
FUNDAMENTAL BREACH. THESE LIMITATIONS APPLY TO THE FULLEST EXTENT PERMITTED BY LAW. 
4. DELIVERY AND ACCEPTANCE: Seller shall endeavor to deliver the Equipment to Buyer on the delivery 
date agreed upon by Seller, provided, however, Seller shall have no liability for failure or delay in delivering
the Equipment to Buyer. Without limiting the generality of the prior sentence, Seller shall not be liable for
failure or delay in delivery where such failure or delay is due, in whole or in part, to any cause other than the 
gross negligence of Seller. Further, Seller will not have any liability for any breach caused by extreme weather 
or other act of God, strike or other labor shortage or disturbance, material shortage, fire, accident or other 
casualty, war, terrorist act or civil disturbance, delay of transportation, failure of normal sources of supply, 
act of government or any other cause beyond the reasonable control of Seller. Buyer shall bear all risk of loss 
with respect to each item of Equipment once Buyer takes possession. Buyer agrees to inspect the Equipment 
immediately upon its delivery, and unless Buyer notifies Seller that Equipment is not in good working order 
within ten (10) days of delivery, Buyer is deemed to accept the Equipment “AS IS”. 
5. LOADING AND TRANSPORTATION CHARGES: Loading and unloading of the Equipment by Buyer at
Seller’s facility shall be supervised and directed by Buyer, who assumes all responsibility therefor. If Buyer 
requests Seller to deliver the Equipment or pick up any Trade-In Equipment, Buyer agrees to pay Seller its
transportation charges for delivery and pick up. 
6. PAYMENT: Buyer shall pay to Seller the Price for the Equipment and any related costs and services in 
accordance with the provisions on the front of this Agreement. If Buyer fails to fully pay any amount when 

due under this Agreement, interest shall accrue on the outstanding balance due at a rate equal to the lesser 
of one and one-half percent (11/2%) per month or the highest rate allowed by law. Said interest shall be 
deemed a part of the Price and not in lieu of any other remedies provided for herein. 
7. NO CANCELLATIONS: Buyer acknowledges that this Agreement may not be cancelled by Buyer without 
the prior written approval of Seller for each item of Equipment. Accordingly, Buyer’s failure to accept delivery 
or refusal to pick up the Equipment (depending upon the form of delivery) is a default under this Agreement. 
Upon the occurrence of such a default and the continuation of such default for five (5) days following notice 
from Seller to Buyer of such default, then, in addition to the interest stated in paragraph 6 above, Seller shall 
be entitled to all remedies provided by law which accrue as a result of said breach, including, but not limited 
to, any and all of the remedies available to Seller pursuant to the Uniform Commercial Code. Further, Seller 
may retain all or such portion of any deposit that it deems necessary to offset the damage incurred by Seller 
as a result of Buyer’s breach and may apply the deposit as it deems fit. 
8. TRADE-IN EQUIPMENT: If a portion of the Price will be payable by delivery from Buyer to Seller of
an item of Trade-In Equipment noted on the front of this Agreement, Buyer acknowledges that the trade
allowance noted is based upon the facts available to Seller at the time the Sales Agreement is signed. If
the Trade-in Equipment is not to be delivered to Seller until delivery of the Equipment purchased hereunder, 
then Seller will be provided the opportunity to inspect and reappraise the trade allowance amount at the
time of delivery. If the trade allowance assessed by Seller at delivery is lower than the original amount,
the deficit amount will be paid by Buyer in cash or by financing as noted on the front of this Agreement. If 
there is any remaining term on a manufacturer’s warranty (or any other express warranty) for the Trade-In 
Equipment, Buyer agrees to sign any forms requested by Seller in order to transfer such warranty to Seller. 
Buyer represents and warrants to Seller that it has the authority to transfer the Trade-In Equipment to Seller, 
free and clear of all liens, encumbrances or other restrictions, 
9. SECURITY INTEREST: To secure Buyer’s obligations to pay for the Equipment and all other amounts
due or to become due under this Agreement, Buyer hereby grants Seller a purchase-money security interest 
in the Equipment, all parts, accessories, attachments, replacements and additions related to the Equipment, 
and all proceeds of any of the foregoing, including, but not limited to, money, checks, deposit accounts and 
all other cash proceeds and non-cash proceeds and any insurance proceeds payable to Buyer by reason of 
loss or damage to any of the foregoing property. If Buyer fails to timely make any payments owed under this 
Agreement or commits any other default, all amounts owed under this Agreement will become immediately 
due and payable, and Seller may proceed to foreclose on the security interest granted herein and may
exercise any and all remedies available to it under the Uniform Commercial Code or other applicable law. 
10. TAXES AND FEES: Buyer shall pay all applicable sales, consumer, use and similar taxes for the
purchase of the Equipment. To the extent Seller is required or deemed responsible for any such taxes, Buyer 
shall reimburse Seller immediately upon demand for any taxes paid or incurred by, or assessed against,
Seller, including any related penalties or interest. Buyer shall be solely responsible for the cost and fees for all 
licenses, registrations and titles associated with the Equipment. 
11. LIMITATION ON CLAIMS; NOTICES: It shall be a condition precedent to any liability of Seller, whether 
in contract, tort, or otherwise, arising out of this Agreement or any other dealings between the parties that 
Buyer provide written notice to Seller of any claim, controversy, or alleged breach of this Agreement within 
(30) days of the event or occurrence giving rise to such claim controversy or alleged breach and that Buyer 
provide Seller with a reasonable opportunity to cure the problems or issues, Notwithstanding the foregoing, 
Buyer must provide Seller kith notice of any claim,controversy, or alleged breach of this Agreement and
file any cause of action related to same within twelve (12) months of discovery or accrual of the same,
whichever occurs first. It is understood and agreed by the parties that the foregoing provision is both a
condition precedent to the right to take such action, and a contractual modification to the statute of limitations 
for all actions, whether in contract, tort or otherwise, and failure to comply with this condition precedent and 
contractual statute of limitations shall be an absolute bar to recovery for any problems, issues, rights, claims 
or causes of action not specifically pled within the twelve (12) month period. Whenever this Agreement
requires that notice be provided to the other party, notice shall be deemed to have been validly given (i) if
delivered in person to the party entitled to receive such notice, (ii) two (2) days after being sent by registered 
or certified mail, postage prepaid to the address indicated in this Agreement, or (iii) one (1) day after being 
sent via overnight mail through a reputable overnight delivery company. 
12. CHOICE OF LAW, WAIVER OF JURY TRIAL: The parties agree that this Agreement is accepted and
entered into at the home office of Seller. This Agreement shall be construed and enforced under the laws of 
the State of Missouri, without giving effect to the choice of laws provisions thereof. The parties hereby each 
waive trial by jury in any action, proceeding or counterclaim brought by either party against the other on any 
matter arising out of this Agreement or the relationship of Seller and Buyer. The remedies expressly provided 
for in these terms and conditions will be in addition to any other remedies that Seller may have under the
Uniform Commercial Code, other applicable law or in equity. 
13. ATTORNEYS’ FEES: Buyer agrees to pay Seller all costs and expenses, including reasonable attorneys’ 
fees, incurred by Seller in enforcing the terms of this Agreement. 
14. MISCELLANEOUS: This Agreement may not be changed, altered or amended in any way except in writing 
signed by an authorized representative of Seller and Buyer. Any provision of this Agreement that imposes or 
contemplates continuing obligations on a party will survive the expiration or termination of this Agreement
or final payment by Buyer. For the avoidance of doubt, the warranty, limitation of liability, attorneys’ fees and 
miscellaneous provisions shall survive expiration or termination of this Agreement. Buyer acknowledges and 
agrees that Buyer has had an adequate opportunity to review this Agreement, and this Agreement shall not 
be construed against or in favor of Buyer or Seller. The captions in this Agreement are for convenience of
reference only, and shall not define or limit any of the terms. No waiver by either party of a breach or default 
hereunder will be deemed a waiver by such party of a subsequent breach or default of a like or similar
nature. No waiver of any of any of the terms and conditions will be effective against Seller unless it is in a 
writing signed by an authorized representative of Seller, No course of dealing or performance, usage of trade 
or failure to enforce any term or condition will be used to modify this Agreement. If any of these terms or
conditions, or any part thereof, is unenforceable, such term or condition will be limited only to the extent
necessary to make it enforceable, and all other terms and conditions will remain in full force and effect.
Buyer may not assign this Agreement without the prior written consent of Seller. The rights and interests of 
Seller may be assigned, either in whole or in part, without notice to or consent of Buyer. Except as otherwise 
specifically provided herein, these terms and conditions are for the exclusive benefit of Seller and Buyer and 
no other person will have rights hereunder. Signatures transmitted via facsimile or electronically transmitted 
signatures (e.g., “pdf signatures attached to an e-mail) shall be deemed originals and shall bind such party 
to this Agreement. This Agreement may be executed in any number of counterparts, each of which shall be 
deemed to be an original and all of which shall constitute one and the same Agreement. 

__________________________________________________________________ 
Authorized Buyer Signature: Date:
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TO:
  /  /    

First Bank
128 S. Broadway
Sterling, KS  67579

RE:  INSURANCE COVERAGE

Gentlemen:

This is to advise you that, in connection with our acquisition of equipment under lease with you, the following 
Insurance Agent has been instructed to have you designated as a loss payee and an additional insured, and 
provide you with liability insurance of at least                                  under our insurance on the equipment.

                                
   

Our agent will forward to you, immediately upon delivery of the equipment, loss payee and additional insured 
endorsements, proof of your liability insurance, and/or insurance policies, or the certificate of insurance or notice 
of impending coverage.

Equipment Description:

Total Equipment Cost:                 

FROM:  

By:  __________________________________
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MUNICIPAL LEASE RESOLUTION

     A RESOLUTION OF THE                  OF THE STATE OF      AUTHORIZING THE EXECUTION AND 
DELIVERY OF A MUNICIPAL LEASE AGREEMENT (First Bank BANK LEASE) AND OTHER 
DOCUMENTS AND AGREEMENTS IN CONNECTION THEREWITH. 

     WHEREAS, the                  (hereinafter referred to as the "Issuer") is the governing body of and possesses the 
general legislative power of ; and

     WHEREAS, the Issuer is authorized to approve Municipal Lease-Purchase Agreements under  Code; and

     WHEREAS, the Issuer has heretofore determined that financing for the acquisition and leasing of certain 
equipment pursuant to the Municipal Lease Agreement (as defined herein) is for the benefit of the inhabitants of , 
and the promotion of their welfare and prosperity, and 

     WHEREAS, the Lessee (as defined herein) desires to acquire the following described property pursuant to the 
Municipal Lease Agreement:

          (hereinafter the "Equipment"); and

     WHEREAS, the following documents or instruments have been presented to the Issuer at its meeting;

 (a) Municipal Lease Agreement;
 (b) Schedule to Municipal Lease Agreement;
 (c) Essential Use Letter; optional
 (d) Certificate of Appropriation; optional
 (e) Incumbency Certificate; optional
 (f) Certificate with Respect to Arbitrage; optional
 (g) Bill of Sale (Exhibit A to Municipal Lease).

     NOW, THEREFORE, BE IT RESOLVED by the Issuer as follows:

     Section 1.  The form, terms, and provisions of the Municipal Lease Agreement by and between  as Lessee and 
First Bank, as Lessor dated   /  /     with a term of      months and payments in the amount of 
                . (such agreement is referred to herein as the "Municipal Lease Agreement"), are hereby approved, and 
all the terms, provisions and conditions of the Municipal Lease Agreement are incorporated herein by reference 
as if set out in this Resolution, and such Municipal Lease Agreement shall constitute a valid and binding 
obligation of the Issuer.

     Section 2.  The form, terms, and provisions of the Schedule to the Municipal Lease, (the Essential Use Letter), 
(the Certificate of Appropriation), (the Incumbency Certificate), (the Certificate with Respect to Arbitrage), and 
the Bill of Sale (such documents shall be referred to hereinafter as "Peripheral Lease Documents"), are hereby 
approved, and all the terms, provisions and conditions of the Peripheral Lease Documents are incorporated herein 
by reference as if set out in this Resolution.

     Section 3.   is hereby authorized to execute the Municipal Lease Agreement and any of the Peripheral Lease 
Documents requiring execution and such person is hereby authorized to take any and all such action and execute 
such other documents as may be required to carry out and/or give effect to the transaction contemplated by the 
Municipal Lease Agreement.
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      [Optional]  Section 4.  The Municipal Lease Agreement is hereby designated a "Qualified Tax-Exempt 
Obligation".  By such term Issuer intends that the Equipment purchased pursuant to the Municipal Lease 
Agreement shall be used solely by a governmental entity, and Issuer (and its subordinate entities) shall not issue 
obligations in excess of $10,000,000 in this calendar year.

     Section 5.  This Resolution is made pursuant to the provisions of  Code.

     Section 6.  This Resolution shall take effect immediately upon its adoption.

  Adopted this the ___ day of ________, _____.

By:_____________________________

Title:__________________________

Attest:

By:_______________________________

Title:____________________________
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MUNICIPAL LEASE ACCEPTANCE CERTIFICATE

     This Acceptance Certificate is executed in connection with that certain Municipal Lease dated as of   /  /     
("Lease") between First Bank, as Lessor, and the undersigned, as Lessee.  The terms used herein, which are 
defined in the Lease, shall have the same meanings as are provided therefore in this Agreement.

     Lessee hereby represents, warrants, and confirms to Lessor that this Equipment described below has been duly 
delivered to Lessee at the premises referred to in the Municipal Lease Schedule dated   /  /    , that Lessee has duly 
inspected the Equipment and that Lessee hereby accepts the Equipment for all purposes of the Lease as being in 
accordance with specifications, properly installed and/or assembled, in good working order, repair and 
appearance and without defect in condition, design, operation or fitness for use, whether or not discoverable by 
Lessee as of the date, provided, however, that nothing contained herein or in the Lease Agreement shall in any 
way diminish or otherwise affect any right Lessee or Lessor may have with respect to the Equipment against the 
seller or any manufacturer of the Equipment or any part thereof.

     LESSOR MAKES NO REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, AS TO ANY 
MATTER WHATSOEVER, INCLUDING, BUT NOT LIMITED TO:  THE CONDITION, DESIGN, OR 
QUALITY OF THE EQUIPMENT; THE FITNESS OF THE EQUIPMENT FOR USE OR FOR A 
PARTICULAR PURPOSE; THE MERCHANTABILITY OF THE EQUIPMENT; COMPLIANCE OF THE 
EQUIPMENT WITH THE REQUIREMENTS OF ANY LAWS, RULES, SPECIFICATIONS OR 
CONTRACTS PERTAINING THERETO; PATENT INFRINGEMENT; OR LATENT DEFECTS; THE 
QUALITY OF THE MATERIAL OR WORKMANSHIP OF THE EQUIPMENT OR THE CONFORMITY OF 
THE EQUIPMENT TO THE PROVISIONS AND SPECIFICATIONS OF ANY PURCHASE ORDER 
RELATING THERETO; THE OPERATION, USE, OR PERFORMANCE OF THE EQUIPMENT; OR ANY 
OTHER REPRESENTATION OR WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, WITH RESPECT 
TO THE EQUIPMENT.  THE LESSEE ALSO ACKNOWLEDGES THAT THE LESSOR HAD MADE NO 
REPRESENTATION OR WARRANTY OF ANY KIND, NATURE OR DESCRIPTION, EXPRESS OR 
IMPLIED, WITH RESPECT TO THE OPERATION, USE OR PERFORMANCE OF THE EQUIPMENT.

     LESSOR SHALL HAVE NO LIABILITY TO LESSEE OR ANY PERSON WHOMSOEVER FOR ANY 
CLAIM, LOSS, DAMAGE OR EXPENSE (INCLUDING ATTORNEY FEES) OF ANY KIND OR NATURE, 
WHETHER SPECIAL, CONSEQUENTIAL, ECONOMIC OR OTHERWISE, CAUSED OR ALLEGED TO BE 
CAUSED DIRECTLY, INDIRECTLY, INCIDENTALLY OR CONSEQUENTIALLY BY THE EQUIPMENT 
OF ANY PART THEREOF OR PRODUCTS THEREFROM, BY ANY INADEQUACY OF THE EQUIPMENT 
OR DEFECT OR DEFICIENCY THEREIN, BY ANY INCIDENT WHATSOEVER ARISING IN STRICT 
LIABILITY OR OTHERWISE FROM LESSOR'S OR LESSEE'S NEGLIGENCE OR OTHERWISE, BY THE 
USE OR MAINTENANCE THEREOF, OR FOR REPAIR, SERVICING OR ADJUSTMENT THERETO, OR 
FOR ANY INTERRUPTION OF SERVICE OR LOSS OF USE OF THE EQUIPMENT, OR FOR ANY LOSS 
OF BUSINESS OR DAMAGE WHATSOEVER AND HOWSOEVER CAUSED, OR ARISING OUT OF THIS 
LEASE.  LESSEE SHALL INDEMNIFY AND HOLD LESSOR HARMLESS FROM AND AGAINST ANY 
AND ALL CLAIMS, COSTS, EXPENSES, DAMAGES, LOSSES, LIABILITIES INCURRED OR SUFFERED 
BY THE LESSOR, LESSEE OR ANY OTHER PARTY IN CONNECTION WITH THE DELIVERY, 
OPERATION, USE OR PERFORMANCE OF THE EQUIPMENT, OR AS A RESULT OF ANY 
INCIDENTAL OR CONSEQUENTIAL DAMAGES (INCLUDING STRICT LIABILITY IN TORT).  
FURTHER, LESSEE UNDERSTANDS AND AGREES THAT THERE SHALL BE NO ABATEMENT OF 
LEASE PAYMENTS DURING ANY PERIOD OF BREAKDOWN OR NONUSE OF THE EQUIPMENT.
DESCRIPTION OF EQUIPMENT:

LESSEE: 

DATED:_______________________ By:_______________________________
        

Title:____________________________



COPY

CERTIFICATE OF APPROPRIATION

      I, , Treasurer of  (Lessee) hereby certify that all payments due by Lessee under that certain Municipal Lease 
Agreement dated as of   /  /     between  as Lessee, and First Bank as Lessor, for the fiscal year ending   /  /    , are 
within the limits of Lessee's fiscal year Budget and thereby constitute an available, and unencumbered 
appropriation for Lessee.

      IN WITNESS WHEREOF, I have set my hand this the ___ day of ________ , _____.

LESSEE: 

BY:________________________________
        

TITLE:_____________________________
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NON-APPROPRIATION OF FUNDS

In the event no funds or insufficient funds to fully fund all of Lessee's legal obligations in a fiscal period are 
appropriated to Lessee, or are otherwise unavailable in any fiscal period for Lease Payments due under this 
Lease, then the Lessee will immediately notify the Lessor or its assignee of such occurrence and, this Lease shall 
terminate on the last day of the fiscal period for which appropriations were received without penalty or expense 
to Lessee of any kind whatsoever, except as to the portions of Lease Payments herein agreed upon for fiscal 
periods in which funds have been appropriated or are otherwise available.  In the event of such termination, 
Lessee agrees to peaceably surrender possession of the Equipment to Lessor or its assignee on the date of such 
termination.  Lessor will have all legal and equitable rights and remedies to take possession of the Equipment.

Notwithstanding the foregoing, Lessee agrees (i) that it will include in its annual budget and its annual request for 
appropriations an amount sufficient to allow Lessee to make all Lease Payments for its next fiscal year; (ii) that, 
to the extent funds are legally available therefore, it will make all Lease Payments; (iii) that it will not cancel this 
Lease under the provisions of this Section if any funds are appropriated to it, or by it, for the acquisition, 
retention or operation of the Equipment, (iv) that it will not, for a period of one hundred eighty (180) days after 
termination pursuant to the provisions of this Section, acquire or use other equipment performing functions 
similar to the Equipment, and (v) that it will not during the term of this Lease give priority in the application of 
funds to any other functionally similar equipment.  This paragraph will not be construed so as to permit Lessee to 
terminate this Lease in order to acquire or use any other equipment or to allocate funds directly or indirectly to 
perform essentially the same application for which the Equipment is intended.

_________________________________
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INCUMBENCY CERTIFICATE

     I, _________________________________, do hereby certify that I am the duly elected or appointed and 
acting ____________________ of , a corporate agency duly organized and existing under the laws of the State of  
that I have custody of the records of such entity, and that, as of the date hereof, the individuals named below are 
the duly elected or appointed officers of such entity holding the offices set forth opposite their respective names.  
I further certify that (i) the signatures set opposite their respective names and titles are their true and authentic 
signatures and (ii) such officers have the authority on behalf of such entity to enter into that certain Municipal 
Lease Agreement dated   /  /     between such entity and First Bank, ("Lessor").

NAME TITLE SIGNATURE

___________________ ___________________ ___________________________

___________________ ___________________ ___________________________

___________________ ___________________ ___________________________

     IN WITNESS WHEREOF, I have duly executed this certificate and affixed the seal of such entity hereto this 
___ day of __________, _____.

_______________________________

SEAL
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LEASE AGREEMENT

    THIS LEASE AGREEMENT, made and entered into this                                      day of                                     ,                               , by and

between                                (hereinafter referred to as the "Lessor"),

 and                                                                                      with offices at                                                                                                                  

(hereinafter referred to as "Lessee").

WITNESSETH:
In consideration of the mutual covenants and conditions hereinafter set forth, the parties agree as follows;
1. LEASE. Lessor hereby leases to Lessee and Lessee hereby leases from Lessor, the personal property set forth in the schedule (hereinafter referred to

as "Schedule") executed by the parties concurrently herewith or at any time hereafter and made a part hereof, together with all repair and replacement parts,
additions, substitutions, accessories, and accessions, and the like, now or hereafter incorporated therein and/or affixed to such personal property (hereinafter
collectively referred to as the "Equipment")

Lessee alone has selected the Equipment and the supplier thereof. Lessor agrees to cause the Equipment to be ordered from the supplier, but Lessee
agrees that Lessor shall not be liable for specific performance of this Lease or for damages if for any reason the supplier delays or fails to fill the order or
meet the conditions thereof. Lessee agrees that it will make, at its own expense, all necessary inspections and test of the Equipment to determine if the
Equipment is in compliance with the provisions of any applicable purchase agreement or order, and, if in compliance, Lessee shall accept each such item of
Equipment on behalf of the Lessor, as delivered by the supplier. Lessee shall execute an Acceptance Certificate with regard to each item of Equipment.
Lessor hereby authorizes Lessee to add to this Lease the serial number of, and/or any descriptive matter necessary or helpful in identifying, each item of the
Equipment so delivered. Any delay in such delivery shall not affect the validity of this Lease, except as provided in Section 10 hereof.

Regardless of whether Lessee has executed an Acceptance Certificate, if within forty-eight (48) hours after Lessee has received an item of Equipment,
Lessee has not given Lessor written notice of a defect therein or of other proper objection thereto, Lessee agrees that it shall be conclusively presumed as
between Lessor and Lessee, that Lessee has fully inspected the Equipment, that the Equipment is in full compliance with the terms of this Lease and is
deemed to be in good condition and repair, and that the Lessee has accepted it as satisfactory in all respects for the purpose of this Lease. Lessee hereby
agrees to indemnify, defend, and save harmless Lessor from all claims, damages, actions, expenses (including attorney fees) and liablities of any kind arising
out of or connected with the failure or refusal of Lessee to accept, or the delay of Lessee in accepting, the Equipment.

2. TERM. The term of this Lease shall commence upon the date that the Acceptance Certificate is signed and dated and shall terminate upon the
expiration of a number of months, or other calendar periods, set forth in the Schedule for the date thereof, unless sooner terminated as hereinafter provided.

3. RETURN OF EQUIPMENT. At the end of the term (and any renewal term) hereof, Lessee shall properly pack and return the Equipment, freight
prepaid, at Lessee's risk and expense, to Lessor, at such place as Lessor may designate in the continental United States, in as good condition as existed at the
commencement of the term, normal wear and tear excepted. In the event of default by Lessee under this Lease, or any termination or cancellation of the
Lease as provided herein, Lessee shall return all equipment to Lessor in the same manner.

4. NO WARRANTIES BY LESSOR. LESSOR MAKES NO REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, AS TO ANY
MATTER WHATSOEVER, INCLUDING, BUT NOT LIMITED TO: THE CONDITION, DESIGN, OR QUALITY OF THE EQUIPMENT; THE
FITNESS OF THE EQUIPMENT FOR USE OR FOR A PARTICULAR PURPOSE; THE MERCHANTABILITY OF THE EQUIPMENT,
COMPLIANCE OF THE EQUIPMENT WITH THE REQUIREMENTS OF ANY LAWS, RULES, SPECIFICATIONS OR CONTRACTS PERTAINING
THERETO; PATENT INFRINGEMENT; OR LATENT DEFECTS; THE QUALITY OF THE MATERIAL OR WORKMANSHIP OF THE
EQUIPMENT OR THE CONFORMITY OF THE EQUIPMENT TO THE PROVISIONS AND SPECIFICATONS OF ANY PURCHASE ORDER
RELATING THERETO; THE OPERATION, USE OR PERFORMANCE OF THE EQUIPMENT OR ANY OTHER REPRESENTATION OR
WARRANTY OF ANY KIND, EXPRESSED OR IMPLIED, WITH RESPECT TO THE EQUIPMENT. NO DEFECT OR UNFITNESS OF THE
EQUIPMENT SHALL RELIEVE LESSEE OF THE OBLIGATION TO PAY RENT OR OF ANY OTHER OBLIGATION UNDER THIS LEASE. THE
LESSEE ALSO ACKNOWLEDGES THAT THE LESSOR HAS MADE NO REPRESENTATION OR WARRANTY OF ANY KIND, NATURE OR
DESCRIPTION, EXPRESSED OR IMPLIED, WITH RESPECT TO THE OPERATION, USE OR PERFORMANCE OF THE EQUIPMENT.

LESSOR SHALL HAVE NO LIABILITY TO LESSEE OR ANY PERSON WHOMSOEVER FOR ANY CLAIM, LOSS, DAMAGE, OR EXPENSE
(INCLUDING ATTORNEY FEES) OF ANY KIND OR NATURE, WHETHER SPECIAL, CONSEQUENTIAL, ECONOMIC OR OTHERWISE,
CAUSED OR ALLEGED TO BE CAUSED DIRECTLY, INDIRECTLY, INCIDENTALLY, OR CONSEQUENTIALLY BY THE EQUIPMENT OR
ANY PART THEREOF OR PRODUCTS THEREFROM, BY ANY INADEQUACY OF THE EQUIPMENT OR DEFECT OR DEFICIENCY THEREIN,
BY ANY INCIDENT WHATSOEVER ARISING IN STRICT LIABILITY OR OTHERWISE FROM LESSOR'S OR LESSEE'S NEGLIGENCE OR
OTHERWISE, BY THE USE OR MAINTENANCE THEREOF, OR FOR REPAIR, SERVICING OR ADJUSTMENT THERETO, OR FOR ANY
INTERRUPTION OF SERVICE OR LOSS OF USE OF THE EQUIPMENT, OR FOR ANY LOSS OF BUSINESS OR DAMAGE WHATSOEVER AND
HOWSOEVER CAUSED, OR ARISING OUT OF THIS LEASE. LESSEE SHALL INDEMNIFY AND HOLD LESSOR HARMLESS FROM AND
AGAINST ANY AND ALL CLAIMS, COSTS, EXPENSES, DAMAGES, LOSSES, LIABILITIES INCURRED OR SUFFERED BY THE LESSOR,
LESSEE, OR ANY OTHER PARTY IN CONNECTION WITH THE DELIVERY, OPERATION, USE OR PERFORMANCE OF THE EQUIPMENT,
OR AS A RESULT OF ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES (INCLUDING STRICT LIABILITY IN TORT). FURTHER, LESSEE
UNDERSTANDS AND AGREES THAT THERE SHALL BE NO ABATEMENT OF RENT DURING ANY PERIOD OF BREAKDOWN OR NONUSE
OF THE EQUIPMENT.

5. RENTALS. During and for the original term hereof, and any renewal periods if any, Lessee hereby unconditionally agrees to pay Lessor, as and for
rent of the Equipment, the total amount specified in the Schedule, being the monthly (or other indicated calendar period) rent multiplied by the number of
months (or periods specified in the Schedule). The first rent payment, unless required to be paid in advance, shall be made on the commencement date as set
forth in the Schedule. Subsequently, monthly (or other period) rent payments shall be due in advance on the same day of subsequent months (or other
calendar periods) as the commencement date of this Lease. All payments shall be made at the office of the Lessor as set forth herein, or as otherwise directed
by the Lessor in writing.

6. NET LEASE - NO OFFSET. This Lease is a net lease and all rent payments and other payments required to be paid by Lessee hereunder are absolute,
unconditional and shall not be subject to any abatement, reduction, set-off, counterclaim, recoupment, defense or other right which Lessee may have against
the supplier of the Equipment or any other party, including Lessor.

7. TAXES AND EXPENSES PAID BY LESSEE. Lessee, at its expense, shall obtain such licensing and registration of the Equipment as shall be at any
time required by law and Lessee shall pay and discharge when due all license fees, registration fees, charges, taxes (federal, state and local) and assessments
(and interest and penalty, if any thereon) which may be levied, directly or indirectly, against the Equipment or any interest therein or with respect to the
ownership, possession or use thereof whether such taxes or charges are levied against Lessor or Lessee. Such taxes or charges to be paid by Lessee shall
include, without limitation, property, sales, rent, and use taxes, and any other tax measured by the gross rent payable hereunder, but shall not include net
income or franchise taxes, if any, payable by Lessor. If such taxes are levied against Lessor, Lessor shall notify Lessee of such fact. Lessor shall have the
right but not the obligation, to pay any such taxes, whether levied against Lessor or Lessee. 

In such event, Lessee shall reimburse Lessor therefore within five (5) days after receipt of invoice, and in the event Lessee shall fail to make any such
reimbursement when due, Lessor shall have all remedies provided herein with respect to the nonpayment of the rental hereunder.  Lessee, at its expense,
shall pay any and all other charges related to the Equipment, including but not limited to, its registration, rental, shipment, transportation, delivery,
installation, operation and/or removal. If any such charges are levied against Lessor, Lessor shall notify Lessee of such fact. Lessor shall have the right, but
not the obligation, to pay any such charges, whether billed to Lessor or Lessee. In such event, Lessee shall reimburse Lessor therefore within five (5) days
after receipt of invoice, and for the failure to make such reimbursement when due, Lessor shall have all remedies provided herein with respect to the
nonpayment of the rental hereunder.

8. SECURITY DEPOSIT. At the Lessor's option, any security deposit made hereunder may be applied by Lessor to cure any default of Lessee in which
event Lessee shall promptly restore the security deposit to its full amount as set forth in the Schedule. IF ALL THE CONDITIONS HEREIN ARE FULLY
COMPLIED WITH, AN AMOUNT EQUAL TO THE SECURITY DEPOSIT SHALL BE REFUNDED, WITHOUT INTEREST, TO THE LESSEE
WITHIN THIRTY (30) DAYS AFTER THE RETURN OF THE EQUIPMENT TO THE LESSOR.

9. ERRORS IN ESTIMATED COST - CHANGE IN RENTAL. As used herein, Actual Cost means the cost to Lessor of purchasing and delivering the
Equipment to Lessee including taxes, transportation charges and other charges. The amount of each rent payment, the security deposit, and the renewal
rental initially set forth in the Schedule are based on an estimate of Actual Cost, and if the Actual Cost of the Equipment differs from the estimate, then each
rent payment shall be adjusted proportionally. Lessee hereby authorizes Lessor to correct this figure set forth in the Schedule when the Actual Cost is
known, and to add to the amount of each rent payment any sales or other tax that may be imposed on or measured by rent payments.

10. USE. Lessee shall use the Equipment only for lawful purposes and those purposes intended by the manufacturer and shall comply with all laws,
ordinances and regulations relating to the use, operation or maintenance of the Equipment. Further, Lessee shall exercise due and proper care in the use,
repair and servicing of the Equipment and at all times and at its expense shall keep and maintain the Equipment in good working condition, order and repair.
Lessee shall make no alteration to the Equipment without the prior written consent of the Lessor. All replacement parts incorporated in or affixed to the
Equipment after the commencement of this Lease shall become the property of the Lessor and shall be returned with the Equipment in accordance with the
terms of this Lease.

Lessee covenants and agrees that the Equipment is, and at all times shall be and remain, personal property and at no time shall the Equipment become a
fixture.
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11. PLACE OF USE; WAIVER OF LANDLORD'S LIEN. Lessee shall keep the Equipment at its place of business as specified in the Schedule, which
location must at all times be maintained in a manner consistent with the specifications and recommendations of the manufacturer of such Equipment. Lessee
warrants that the Equipment will not be moved from the address as set forth as the location on the Schedule without Lessor's prior written consent. Lessee
covenants and agrees not to allow the use of the Equipment by other than the employees of Lessee while on Lessee's business and such employee(s) shall be
trained to use the Equipment in a manner consistent with the manufacturer's specifications and recommendations. Further, Lessee covenants and agrees not
to rent or sublet the Equipment or any part thereof to others. If Lessee is the lessee or tenant of any premises in which the Equipment is at any time to be
located, Lessee shall obtain from its Landlord, and deliver to Lessor, a written waiver of all liens against the Equipment prior to the time that the Equipment
is installed or placed therein.

12. RISK OF LOSS AND DAMAGE. Lessee hereby assumes and shall bear the entire risk of loss, theft, damage and destruction of the Equipment from
any cause whatsoever, and no loss, theft, damage or destruction of Equipment shall relieve Lessee of the obligation to pay rent or any other obligation of this
Lease. Lessee shall promptly notify Lessor in writing of any such loss, theft, damage or destruction of the Equipment. In the event of any such occurrence,
Lessee, at the option of Lessor, shall at Lessee's expense (a) place the same in good repair, condition and working order, or (b) replace the same with like
equipment of the same or later model in good repair, condition and working order, or (c) pay Lessor therefore in cash the "Stipulated Loss Value" as defined
herein. The "Stipulated Loss Value" shall be the then existing fair market value of the Equipment determined by including its "re-sale" value, plus its fair
rental value. Upon such "Stipulated Loss Value" payment, this Lease shall terminate with respect to such item of Equipment so paid for, and Lessee
thereupon shall become entitled to such item of Equipment as-is-where-is, without warranty, expressed or implied, with respect to any matter whatsoever.

13. INSURANCE. Lessee shall obtain and maintain for the entire term of this Lease, at its own expense, property damage and liability insurance against
loss or damage to the Equipment including, without limitation, loss by fire (including so-called extended coverage, theft, collision and such other risks of
loss as are customarily insured against on the type of Equipment leased hereunder and by businesses in which Lessee is engaged), in such amounts, in such
form and with such insurers as shall be satisfactory to Lessor; provided, however, that the amount of insurance against loss or damage to the Equipment
shall not be less than the greater of the full replacement value of the Equipment or the installments or rent then remaining unpaid hereunder. The insurance
policy shall insure the Equipment from time of its shipment by the supplier. Each insurance policy shall name Lessee as an insured and Lessor as additional
insured and loss payee thereof as their interest may appear, and shall contain a clause requiring the insurer to give Lessor at least thirty (30) days prior
written notice of any alteration in the terms of such policy or of the cancellation thereof. Lessee shall furnish to Lessor certificates of insurance or other
evidence satisfactory to Lessor that such insurance coverage is in effect during the entire term of this Lease. Lessee shall have no pro rata interest in any
such policies or the proceeds thereof. Subject to the provision of Section 13 with regard to risk of loss, and without limiting such provisions in the case of
any loss or damage covered by insurance, and only to the extent that such loss or damage is covered by such insurance, the proceeds of such insurance shall
be applied at the option of Lessor (a) toward the replacement, restoration, or repair of any of the Equipment which may be lost, stolen, destroyed or
damaged, or (b) toward the obligations of Lessee for rent hereunder, applied in inverse order in which the rent is to become due. In the event Lessor elects to
apply insurance proceeds to the repair or to the replacement of damaged equipment, this Lease shall continue in full force and effect. In the event the Lessor
elects to apply insurance proceeds to the payment of Lessee's obligations for rent hereunder, the Lessee's obligations for rent hereunder shall be reduced by
the amount of such insurance proceeds, but, subject to the provisions hereof, the Lessee shall be liable to pay additional rents due. Such reduction of rents
shall be allocated solely to the item or items lost, stolen, damaged or destroyed. Any amounts received by Lessee under such policies which are not used for
the replacement, restoration or repair of said Equipment shall be paid to Lessor and shall reduce Lessee's obligation to pay rental hereunder pro tanto.

Lessee shall at all times carry and maintain public liability insurance, and any and all other insurance required hereunder, with responsible companies
satisfactory to Lessor, in form and amounts satisfactory to Lessor, insuring against liability which Lessee or Lessor may incur by reason of the operation of
any of the Equipment. All such policies shall name Lessor as an additional insured.

Lessee hereby appoints Lessor as Lessee's attorney-in-fact to make any claim for, to receive payment for, and to execute, negotiate and endorse any
documents, checks or other instruments in connection with any event giving rise to a payment or claim pursuant to any insurance policy described herein.
Additionally, in the event Lessee fails to obtain in a timely fashion any insurance required pursuant to this paragraph, then Lessor may obtain such, at
Lessee's expense, and Lessee hereby appoints Lessor as Lessee's attorney-in-fact for such purposes.

14. ESCROW. Lessor may, at its option, at any time require Lessee to pay sufficient funds into a separate escrow account maintained by Lessor for
Lessee's account, to assure the future payment of any insurance premiums, taxes, license fees or other assessments referred to herein.

15. TITLE, IDENTIFICATION, PERSONAL PROPERTY. All the Equipment shall remain personal property, notwithstanding that the Equipment or
any part thereof may now be, or hereafter become, in any manner affixed or attached to any real property or any improvements thereon. The title to the
Equipment shall remain in the party designated as Owner on the Schedule (herein "Owner"). No right, title or interest in the Equipment shall pass to Lessee
other than, conditioned upon Lessee's compliance with the terms and conditions of this Lease, the right under the terms hereof to maintain possession of, and
use the Equipment for lease term. Lessor may require plates, labels or markings to be affixed to or placed on the Equipment indicating Lessor's interest. If
Lessor supplies Lessee with such plates, marking or labels, Lessee shall label any and all items of Equipment and shall keep the same affixed in a permanent
and prominent place. In the event Lessor does not furnish such labels, plates or markings to Lessee within thirty (30) days from the commencement date
hereof, Lessee shall attach its own labels, plates or markings to the Equipment indicating ownership thereof by Owner. Lessee agrees not to sell, assign,
sublet, pledge, hypothecate, or otherwise encumber or suffer a lien or other encumbrance upon or against any interest in this Lease or the Equipment or to
remove the Equipment from its place of installation without Lessor's prior written consent. 

Lessee shall give Lessor immediate notice of any attachment or other judicial process, lien or encumbrance, affecting the Equipment and shall
indemnify and save Lessor harmless from any loss or damage caused thereby. Lessee shall at its own expense, protect and defend Owner's title to the
Equipment and Lessor's interest in the Equipment against all persons claiming against or through Lessee.

16. LATE CHARGES, ATTORNEY FEES, ETC. Delinquent installments of rental shall bear interest at the highest lawful rate. In addition and if
allowable by law, Lessee shall pay Lessor with respect to any delinquent installment, or part thereof, a service charge equal to five (5%) percent of the delin-
quent amount, or Two and 50/100 ($2.50) Dollars, whichever is greater. In the event Lessor employs attorneys to enforce the obligations hereunder or to
collect monies due hereunder and/or to recover the possession of the Equipment, Lessee shall pay to the Lessor all reasonable attorney fees incurred in
connection therewith.  Further, Lessee shall pay all of Lessor's costs of collection of any such monies or repossession of such Equipment, whether this Lease
is placed in the hands of any attorney or not.

17. FILING AS TRUE LEASE; SECURITY INTEREST. Lessee shall execute any such documents for financing statements as Lessor deems to be
necessary or advisable and shall otherwise cooperate to defend the title and interest of Lessor and Owner to the Equipment. Lessee agrees to pay all costs of
preparing and filing any such documentation. With respect to any financing statement, and/or continuation statement, the terms "debtor", and "secured
party", and "collateral" on such UCC filing forms shall also be read to mean "Lessee", "Lessor" and "Leased Equipment", respectively. Lessor and Lessee
agree that this is a true Lease transaction. It is expressly agreed and understood that any filings of this Lease, and/or financing statements, and/or
continuation statements, shall not be deemed to affect the nature of this Lease as a true and bona fide equipment lease, but rather to give notice to all
interested parties of the Lessor's absolute interest in the property. However, because the judicial decisions in this area of law are uncertain, and on advice of
legal counsel, the parties have filed (or recorded) a financing statement(s) and have paid tax, fees, or documentary stamps thereon. In the event a court of
proper jurisdiction should at any time in the future determine that the transaction between Lessor and Lessee is not a true leasing transaction, then it shall be
presumed that the Lessee has hereby granted the Lessor a security interest in such Equipment, and that such filings were made to perfect the security interest.

Finally, to further secure Lessee's obligations under this Lease, Lessee hereby grants a security interest to Lessor, perfected by possession, in all monies,
accounts, balances and other properties of Lessee in Lessor's possession.

18. RIGHT OF INSPECTION. The Lessor, its agents and representatives, shall have the right at any time during usual business hours to inspect the
Equipment and for that purpose to have access to the location of the Equipment.

19. NON-WAIVER. Lessor's failure at any time to require strict performance by Lessee of any of the provisions hereof shall not waive or diminish
Lessor's rights thereafter to demand strict compliance therewith or with any other provision herein. Waiver of any default shall not be deemed a waiver of
any other default. Lessor's rights hereunder are cumulative and not alternative.

20. POSSESSION. Lessor covenants to and with Lessee that conditioned upon Lessee continually performing each and every condition hereof, Lessee
shall peaceably and quietly hold, and use the Equipment, during the term without hindrance.

21. INDEMNITY. In addition to any other provisions herein, Lessee does hereby assume liability for, and does hereby agree to indemnify, protect, save
and keep harmless the Lessor, its agents and servants and any assigns from and against, any and all losses, damages, injuries, claims, demands and all
expenses, legal or otherwise (including court costs and attorney fees), of whatsoever kind and nature arising on account of any reason whatsoever, including
but not limited to, the selection, purchase, delivery, possession, maintenance, leasing, return, use, condition (including, without limitation, latent and other
defects and whether or not discoverable by the Lessee or the Lessor) or resulting from the operation of the Equipment or any part thereof, and by
whomsoever used or operated, during the continuance of this Lease. The indemnities and assumptions of liability contained in this Section shall continue in
full force and effect notwithstanding the termination of this Lease, whether by expiration of time, by operation of law or otherwise. Lessor shall give Lessee
prompt notice of any claim or liability hereby indemnified against, and Lessee shall be entitled to control the defense thereof.

22. TAX BENEFITS. Lessee acknowledges that unless otherwise agreed by Lessor, Lessor intends to claim all available tax benefits of ownership with
respect to the Equipment (the "Tax Benefits"), including, but not limited to cost recovery deductions as provided in Section 168 of the Internal Revenue
Code of 1965, as amended (the "Code") with respect to each item of Equipment for each of Lessor's taxable years during the Rental Term. Notwithstanding
anything herein to the contrary, if Lessor shall not be entitled to, or shall be subject to recapture of, the Tax Benefits, as a result of any act, omission or
misrepresentation of Lessee, Lessee shall pay to Lessor upon demand an amount or amounts sufficient to reimburse Lessor for such loss, together with any
related interest and penalties, based on the highest marginal corporate income tax rate prevailing during the Lease Term, regardless of whether Lessor or any
member of a consolidated group of which Lessor is also a member is then subject to any increase in tax as a result of such loss of Tax Benefits.
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23. DEFAULTS AND REMEDIES. The following events (each an "Event of Default") shall constitute Events of Default:
(a) Lessee fails to pay any rent or other amount herein provided within three (3) days, after the same is due and payable;
(b) Lessee fails to observe, keep or perform any provision of this Lease required to be observed, kept or performed by Lessee;
(c) Lessee ceases doing business as a going concern;
(d) A petition is filed by or against Lessee under the Bankruptcy Act or any amendment thereto (including a petition for reorganization or an 

arrangement);
(e) A receiver is appointed for Lessee or its property;
(f) Lessee commits an act of bankruptcy, becomes insolvent, or makes an assignment for the benefit of creditors;
(g) Lessee attempts to remove, sell or transfer the Equipment;
(h) Lessee, without Lessor's prior written consent, attempts to sublet the Equipment;
(i) Lessee is in default to Lessor or Lessor's Assignee (as hereafter defined) under the terms of any obligation; or
(j) Entry of a judgment against Lessee in excess of Twenty-Five Thousand Dollars ($25,000.00).
Upon occurrence of any Event of Default and at any time thereafter so long as the same shall be continuing, Lessor may declare this Lease in default. 

Such declaration shall be made by written notice mailed to Lessee at the address specified as Lessee's address above. Upon the mailing of such notice, 
Lessee hereby authorizes Lessor at any time and from time to time to enter upon, with or without legal process, any premises where the Equipment may be 
located and take possession thereof at Lessee's expense. Additionally, upon the mailing of the notice declaring the Lease in default, Lessee, without further 
demand, shall pay to Lessor an amount equal to any unpaid rentals or other monies due on or before Lessor's declaring the Lease to be in default, plus as 
liquidated damages for loss of bargain, and not as a penalty, an amount equal to the total of all rentals remaining to be paid under the lease if no default 
occurred. Thereupon, Lessor shall (i) sell the Equipment at a private or public sale, in bulk or in parcels, with or without notice, and at Lessor's option, 
without having to have the Equipment present at the place of sale, or (ii) lease, otherwise dispose of or keep idle all or part of the Equipment subject, 
however, to its obligation to mitigate damages, and (iii) at Lessor's option, use Lessee's premises for any or all of the foregoing without cost, damages or 
otherwise. The proceeds of sale, lease or other disposition of the Equipment shall be applied first (Ist) to all of Lessor's costs incurred in obtaining 
possession of and selling the Equipment, then second (2nd) to any unpaid sums or monies due Lessor under the Lease, including unpaid rentals, costs and 
any indemnification then remaining unpaid, then third (3rd) to the liquidated damages due Lessor under this Lease, and any surplus funds shall be retained 
by Lessor.

No remedy provided herein is intended to be exclusive, but each shall be cumulative, and shall be in addition to any other remedy referred to herein or 
otherwise available to Lessor at law or in equity.

Lessee shall pay Lessor all costs and expenses, including reasonable attorney's fees, incurred by Lessor in exercising any of its rights or remedies 
hereunder.

The exercise of any of the remedies provided herein shall not be deemed to constitute a termination of this Lease unless Lessor so notifies Lessee in 
writing.

24. ASSIGNMENTS. Neither this Lease nor Lessee's rights hereunder shall be assignable by Lessee except with Lessor's written consent. Lessor shall 
have the unqualified right to assign this Lease or any part hereof. Additionally, should the Owner as listed on the Schedule be any party other than Lessor, 
the Lessee understands that prior the execution of this Lease Lessor has agreed to lease the Equipment from Owner, and that this Lease constitutes a 
sublease of the Equipment to Lessee. Lessee understands in such case that Lessor, immediately upon execution of the Acceptance Certificate relating to this 
Lease, shall assign and transfer to Owner this Lease and any and all of Lessor's interest in the Equipment and Lease.

For the purpose of this Lease, whenever a party receives an assignment and transfer of this Lease from Lessor that party shall herein be referred to as 
"Lessor's Assignee".

The right of Lessor's Assignee to receive the rentals hereunder, as well as any other right of Lessor's Assignee, shall not be subject to any defense, set-
off,counterclaim, or recoupment of Lessee against Lessor of any kind whatsoever.

Following any such assignment, the term "Lessor" as used herein shall be deemed to mean and refer to Lessor's Assignee.
25. FINANCIAL STATEMENTS. On written request by Lessor, Lessee shall annually, within ninety (90) days after the close of Lessee's fiscal year, 

furnish to Lessor financial statements of Lessee (including a balance sheet as of the close of such year and income and surplus statements for such year) 
prepared in accordance with generally accepted accounting principles and certified by Lessee's independent public accountants.If required by Lessor, Lessee 
shall also provide quarterly financial statements of Lessee, similarly prepared for each of the first sixty (60) days following the end of the quarter. Further, if 
required by Lessor, Lessee shall also provide quarterly written certification from that Lessee is not in default under any term of this Lease.

26. NATURE OF TRANSACTION. Lessee hereby acknowledges and represents that the lease transaction evidenced by this Agreement creates, and 
shall continue to be, a true and bona fide equipment lease under all applicable laws of the state in which the Owner has its principal place of business. In the 
event that it were alleged and/or determined for any purpose that the transaction evidenced by this Agreement is other than a true and bona fide equipment 
lease, Lessee shall indemnify, protect, save and keep harmless the Lessor from and against any and all losses, damages, injuries, claims, demands and other 
expenses, legal or otherwise (including court costs and attorney fees), or whatsoever kind or nature, as a result of such allegation or determination.

27. CHOICE OF LAW. This Agreement shall be deemed to have been made and entered into and shall be governed by the laws of the state in which the 
Owner, as shown in Section G. on the Schedule of this Lease, has its principal place of business.

28. SEVERABILITY. If any provision hereof, or any remedy herein provided for be invalid under any applicable law, such provision shall be 
inapplicable and deemed omitted, but the remaining provisions hereof, including remaining default remedies, shall be given effect in accordance with the 
manifest intent hereof.

29. PROVISIONS BINDING. It is further understood and agreed that all rights and liabilities herein given or imposed on either of the parties hereto 
shall be binding upon the successors and assigns of the parties to this Lease, except as otherwise provided herein.

30. MISCELLANEOUS. All notices relating hereto shall be mailed to Lessor or Lessee at the respective addresses shown on the Schedule. This Lease is 
irrevocable for the full term hereof and for the aggregate rental herein reserved, and the rent shall not abate by reason of termination of Lessee's right of 
possession and/or taking of possession by Lessor or for any other reason. In the event this Lease is assigned by Lessor, Lessor's Assignee shall give Lessee 
notice of its address.

31. JOINT AND SEVERAL LIABILITY. If more than one Lessee is named in this Lease, the liability of each shall be joint and several.
32. DESCRIPTIVE HEADINGS. The descriptive headings of the various Sections of the Lease and any Schedule executed with reference thereto are 

inserted for convenience of reference, do not constitute a part of this Lease or any Schedule and no inference is to be drawn therefrom.
33. SEVERABILITY AS TO EQUIPMENT. Upon delivery to Lessee of less than all of the Equipment, this Lease shall be operative as to that part of 

the Equipment so delivered at the time of delivery, with rental and renewal rental reduced to that attributable to such part of the Equipment.
34. FURTHER ASSURANCES. Lessee will promptly execute and deliver to Lessor such further documents and take such further action as Lessor may 

request in order to more effectively carry out the intent and purpose of this Lease.
35. DEFINITIONS. Where appropriate in this Lease, words used in the singular shall include the plural, and words used either in the masculine or 

feminine or neuter shall include the other two genders.
36. ENTIRE AGREEMENT; WAIVER. This document and the Schedule constitute the entire agreement between the parties. This Lease cannot be 

modified except by a writing signed by all parties hereto. No supplier or agent thereof is authorized to bind Lessor or to waive or to modify any term hereof. 
No waiver by Lessor of any provision hereof shall constitute a waiver of any other matter.

37. NONAPPROPRIATION. Lessee is obligated only to pay such Rental Payments under this Agreement as may lawfully be made from funds 
budgeted and appropriated for that purpose during Lessee's then current budget year. Should Lessee fail to budget, appropriate or otherwise make available 
funds to pay Rental Payments following the then current Original Term or Renewal Term, this Agreement shall be deemed terminated at the end of the then 
current Original Term or Renewal Term. Lessee agrees to deliver notice to Lessor of such termination at least 90 days prior to the end of the then current 
Original Term or Renewal Term, but failure to give such notice shall not extend the term beyond such Original Term or Renewal Term. If this Agreement is 
terminated in accordance with this Section, Lessee agrees to peaceably deliver the Equipment to Lessor at the location(s) to be specified by Lessor.

LESSEE HAS READ AND APPROVED ALL PAGES COMPRISING THIS LEASE AND HEREUPON HAS ENTERED IN THIS LEASE.

As of the day and year first above written.

LESSOR: First Bank

By: ________________________________

LESSEE:                                                                            

By: ________________________________
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Meeting Date:  February 20, 2024 

Department:  Administration 

Submitted By:  Josh Shaw, City Manager 

Prepared By:  Shawna Cortez, Assistant to the City Manager 

Agenda Title: Rental Agreement for Airport Tractor 

                

RECOMMENDED ACTION: 
 
Consider approval of rental of a 6 series John Deere tractor with loader attachment from 
Prairieland Partners and authorize City Manager Josh Shaw to sign a 12-month / 350-hour rental 
agreement at a cost of $7,882. 
 
BACKGROUND:   
 
In May 2023, City Council approved an 8-month trial rental program through John Deere for a 
6E series tractor and loader to be used for airport mowing for $8,100.  As you may recall, the 
rental was needed because the airport’s 1980s vintage John Deere 2940 tractor required 
maintenance estimated at $10k or more.  The vintage tractor was taken to Butler County 
Community College (BCCC), whose diesel program agreed to do repairs for $3k, with the 
understanding that those repairs would take time and are not guaranteed.  To date, BCCC has 
been unable to complete the necessary maintenance, and it is still ongoing.  Accordingly, we do 
not have a functional piece of equipment to perform mowing operations without leasing for an 
additional year.   
 
ANALYSIS: 
 
Last year, airport staff explored numerous options including repair, replacement with new, 
replacement with used, replacement with a rental/lease, as well as hiring the mowing out to a third 
party, and surplus equipment acquisition.  Prairieland’s governmental rental program was the best 
option, providing new equipment, at the least cost, with a short-term commitment.  This year, the cost 
of the rental program is $7,882, which is $218 less than last year, has a four-month longer term, and 
provides 50 additional hours. 
 
Thus, City staff recommends participating in the John Deere rental program for an additional year to 
allow time for BCCC to complete repairs to the vintage tractor. 

CITY OF AUGUSTA 
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FISCAL IMPACT/FUNDING SOURCE: 
 
This lease was not specifically budgeted for 2024 because we were hoping to have the old tractor 
back by that time.  Nonetheless, the annual lease payment is small enough that we expect to be 
able to absorb the expenditure without major issue.  We have several key personnel positions that 
won’t be filled in the first several months of the year, so we will have lower than anticipated 
personnel costs that would offset this lease. 
 
Airport Fund 70-7100-4238 (Equipment Lease)  
 

                

 
Department Head Approval Date:  
City Manager Approval Date: 2/16/24 
City Attorney Approval Date:  
Attachments (list in packet assembly order): 

 
1. Prairieland Partners Letter of Intent 

 



January 31, 2024  

 

 

City of Augusta 
 

PO Box 489 
 

Augusta KS 67010 
 

316-775-4510 
 

Vendor: 

Deere & Company 

2000 John Deere Run 

Cary, NC 27513 

 

City of Augusta would like to lease or rent the following. Please reference contract number 48592  

 

Model Hours Cost Per HR Cost for 12 months use 
6120E 350 $20.72        $7,252 
H310 350 $1.80 $630 

  Grand Total $7,882              

    
 

Hours in excess of 350 will include a $10.36 per hour additive that will be added to the rental rate for 
overage hours. 

 

 

 

Please use the following tax ID number (48-6035719) 



Send all invoices to: City of Augusta, PO Box 489, Augusta KS 67010 

 

The equipment needs to be shipped to: 4800 W Beech Dr, Ste. 1 Augusta, KS 67010 

Please use PrairieLand Partners in Wichita Kansas as the delivering dealer. 

 

Thanks, 

Respectfully,  

City of Augusta 

 

 

Josh Shaw | City Manager 
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Meeting Date:  February 20, 2024  

Department:  Administration 

Submitted By:  Erica Jones, City Clerk / Director of Finance 

Prepared By:  Erica Jones, City Clerk / Director of Finance 

Agenda Title: Taxable Industrial Revenue Bonds – Butler County – Hattan Ford 
Project 

                

RECOMMENDED ACTION: 
 
Approval of the adoption of Resolution No. 24-05 by the Board of County Commissioners of 
Butler County, Kansas regarding the issuance of Taxable Industrial Revenue Bonds to finance 
the acquisition, construction and equipping of a commercial facility to be located within three 
miles of the corporate limits of Augusta. 
 
BACKGROUND:   
 
Butler County is planning to issue Industrial Revenue Bonds (IRBs) to help finance the 
development/expansion of Don Hattan’s new service center at their location west of Augusta. 
K.S.A. 12-1741(b), as amended, states that no county shall issue revenue bonds authorized to 
finance facilities located within three miles of the corporate limits of a city without having first 
received approval of the issuance of a letter of intent or adoption of a resolution of intent from 
the governing body of the city. 
  
ANALYSIS: 

 
The governing body of the City of Augusta has three options available to them.  The first option 
is to give notice of opposition of the issuance of the Taxable IRBs, which would kill the project.  
The second option is to make a motion to approve the adoption of a resolution by Butler County 
regarding the issuance of the Taxable IRBs, allowing the project to move forward.  The third 
option is to take no action either way, which will be deemed as an affirmative approval after 
seven days of the meeting on February 20, 2024, allowing the project to move forward. 
 
The issuance of the Taxable Industrial Bonds will have no property tax impact on the City of 
Augusta as it is not located within the city limits of Augusta.  For that reason, staff recommends 

CITY OF AUGUSTA 
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approving the adoption of a resolution by Butler County regarding the issuance of the Taxable 
Industrial Revenue Bonds for this project. 
 
FISCAL IMPACT/FUNDING SOURCE: 
 
None 
 

               

Department Head Approval Date: 2/14/2024 
City Manager Approval Date:      
City Attorney Approval Date:  
Attachments (list in packet assembly order): 
 
 

1. Butler County Request for Approval of Resolution No. 24-05 
2. Butler County Resolution No. 24-05 – Taxable IRB Issuance 
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Meeting Date:  February 20, 2024  

Department:  Administration 

Submitted By:  Erica Jones, City Clerk / Director of Finance 

Prepared By:  Erica Jones, City Clerk / Director of Finance 

Agenda Title: Schedule Project Performance Public Hearing for CDBG Grant No. 
22-PF-003 for the Acquisition of a Fire Truck 

                

RECOMMENDED ACTION: 
 
Schedule a public hearing on Monday, March 18, 2024, at 7:00 p.m. in the City Council Room 
located at City Hall, 113 E 6th Avenue, Augusta, Kansas for the purpose of evaluating the 
performance of Grant No. 22-PF-003 for the acquisition of a fire truck. 
 
BACKGROUND:   
 
The City of Augusta received a CDBG grant (Grant No. 22-PF-003) to use for the purchase of a 
new fire truck.  The truck was received on January 29, 2024.  A requirement of the grant is to 
conduct a public hearing upon completion of the project to evaluate the performance of the grant.  
Notice of the public hearing must be published in the newspaper at least 7 days prior to the 
public hearing and no more than 20 days prior to the public hearing.  Rose Mary Saunders with 
Ransom Financial, who was contracted with for administration of the grant project, will submit 
the notice to the Butler County Times Gazette for publication on behalf of the City and will be in 
attendance during the public hearing to provide information related to the performance of the 
grant.  She will be available at that time to answer any questions the governing body or public 
may have related to the performance of the grant. 
  
FISCAL IMPACT/FUNDING SOURCE: 
 
None. 

               

Department Head Approval Date: 2/14/2024 
City Manager Approval Date:      
City Attorney Approval Date:  
Attachments (list in packet assembly order): 
 

1. Notice of Public Hearing 
 

CITY OF AUGUSTA 
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PROJECT PERFORMANCE PUBLIC HEARING NOTICE 
COMMUNITY FACILITIES PROJECT 

 
 
The City of Augusta will hold a public hearing on Monday, March 18, 2024, at 7:00 pm in the City Council 
Meeting Room located at City Hall-113 E. 6th, Augusta, Kansas for the purpose of evaluating the 
performance of Grant No. 22-PF-003 for the acquisition of a fire truck. 
 
During the application phase, the specific project application that was discussed was the purchase of a 
new fire engine, complete with a 1,000-gallon water capacity with a 1,250 gallon per minute pump 
which meets the department’s specifications. 

The final completed project that has been accomplished is the purchase of a new fire engine, complete 
with a 1,000-gallon water capacity with a 1,250 gallon per minute pump which meets the department’s 
specifications. 

The estimated final project cost is $529,826 with the grant request for $260,000 of the project cost. 
Other project proposals introduced at the hearing will be considered. Oral and written comments will be 
recorded and become a part of Augusta’s CDBG Citizen Participation Plan. 
 
Reasonable accommodation will be made available to persons with disabilities. Request should be 
submitted to Josh Shaw, City Manager at jshaw@augustagov.org or Erica Jones City Clerk at 
ejones@augustagov.org or by calling (316)775-4510 by March 8, 2024. 
 

mailto:jshaw@augustagov.org
mailto:ejones@augustagov.org
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Meeting Date:  February 20, 2024 

Department:  Administration 

Submitted By:  Josh Shaw, City Manager 

Prepared By:  Shawna Cortez, Assistant to the City Manager 

Agenda Title: Funding for Trap/Neuter/Vaccinate/Return (TNVR) of Feral Cats 

                

RECOMMENDED ACTION: 
 
Discuss and provide direction regarding funding for Trap/Neuter/Vaccinate/Return (TNVR) of 
feral cats. 
 
BACKGROUND:   
 
In August 2023, City Council approved Ordinance No. 2225 which repealed and replaced 
Chapter 2 of the Augusta City Code relating to animal control and regulation.  Chapter 2, Section 
211 provides for the Trap/Neuter/Vaccinate/Return (TNVR) of feral cats, stating that citizens 
interested in caring for a feral cat colony may apply with the City to serve in such capacity so 
long as they agree to comply with the following responsibilities: 
 

(1)   Work with animal control officer as needed to maintain a healthy colony; 
(2)   Agree to spay/neuter, vaccinate, and ear tip all cats within the colony and under his/her 

care; and 
(3)   Assist in the resolution of any complaint over the conduct of cats within colony. 

 
A request has been made to Mayor Rawlings by colony manager Sue Jones for the city to provide 
financial assistance for the TNVR of feral cats. 
 
ANALYSIS: 
 
The ordinance passed by the City Council in 2023 does not address financial assistance for feral 
cat/community cat caregivers and makes spay/neutering and vaccinations the responsibility of the 
caregiver.  The city did not allocate any funding for TNVR in the 2024 budget document.  Therefore, 
the request for funding is being submitted directly to the City Council for consideration.  If approved, 
staff can include regular funding in the line-item budget for the Animal Control division in future 
years and, depending on the amount authorized by the City Council, absorb the cost in the general 
fund this year.  The City would need to create some procedures for releasing the funding (i.e. creating 
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an official registration program for colony caregivers; does city pay money directly to the vet or 
provide reimbursement to colony owner; is funding on a first come first serve basis, etc.) 
 
FISCAL IMPACT/FUNDING SOURCE: 
 
The 2024 Budget does not provide funding for TNVR, but any expenditures approved by Council 
would be coded to the Animal Control Fund 1-18. 
 

                

Department Head Approval Date:  
City Manager Approval Date: 2/16/2024 
City Attorney Approval Date:  
Attachments (list in packet assembly order): 
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Meeting Date:  February 20, 2024 

Department:  Administration  

Submitted By:  Josh Shaw, City Manager 

Prepared By:  Josh Shaw, City Manager 

Agenda Title: Informational Memorandum 

                

A.  CURRENT JOB RECRUITMENTS (as of 2/16/2024) 
 

1. Assistant Pool Manager 
2. Seasonal Lifeguard 
3. Seasonal Parks Technician at Santa Fe Lake 
4. Communications Specialist (911 Dispatcher) 
5. Public Safety Officer (Police & Fire) 
6. Electric Production Superintendent 
7. Airport Manager 
8. Water Operator/Trainee 
9. Street Laborer 
10. Wastewater Operator I 

 

B.  CITY MANAGER OFFICE ACTIVITIES:   
 

1. Attended CTB meeting. 
2. Attended Go! Augusta News at Noon meeting. 
3. Attended API meeting. 
4. Prepared materials for Strategic Retreat Part II. 
5. Worked on performance evaluations for multiple employees. 
6. Follow-up check in meeting with Placer.AI. 
7. Prepared and submitted opposition testimony regarding tax incentives and the revenue 

neutral rate. 
8. Responded to (5) Public Requests for Information. 

• Pay scales 
• Veteran’s Memorial 
• Property around airport 
• KAKE News Interview regarding airport runway project 
• Placer.AI software 

9. Responded to (1) Council Requests for Information. 
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• Potholes 
10. City Manager Update Email (1) 

• 2/8/2024 – Miscellaneous 
 

C.  ATTACHMENTS:   
 

1. Event Form – Twisted Oz Swap Meet 











ITEM NO.           K1 
   
  

1 
 

 
 
 

Meeting Date:  February 20, 2024  

Department:  Administration   

Submitted By:  Josh Shaw, City Manager 

Prepared By:  Josh Shaw, City Manager 

Agenda Title: Executive Session – Preliminary Discussions Regarding Acquisition of 
Real Property 

                

RECOMMENDED ACTION:   
 
Staff recommends that the Council go into executive session for preliminary discussions 
regarding acquisition of real property. 

The proper motion to go into executive session would be as follows: 

“I move to recess into executive session for 20 minutes to discuss acquisition of real property 
pursuant to the preliminary discussions of the acquisition of real property exception, K.S.A. 75-
4319(b)(6).  I ask that City Manager Josh Shaw, Assistant City Manager Kamme Sroufe, and 
City Attorney Andrew Marino join the Council in executive session.  The open meeting of the 
governing body will reconvene in the Council Chambers at ______ p.m.” 

                

Department Head Approval Date:    
City Manager Approval Date:      
City Attorney Approval Date:  
Attachments (list in packet assembly order): 
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