
TOWN OF NISKAYUNA 
Planning Board and Zoning Commission 

Agenda 
May 13, 2024  

7:00 PM 
REGULAR AGENDA MEETING  

I. CALL TO ORDER 
II. ROLL CALL 

III. APPROVAL OF MINUTES 
1. April 29, 2024 

IV. PUBLIC HEARINGS  
V. PRIVILEGE OF THE FLOOR 

VI. UNFINISHED BUSINESS 
1. RESOLUTION: 2024-14: A Resolution for site plan approval of a tenant 

change to a convenience store / smoke shop at 3905 State St. 

VII. NEW BUSINESS  
1. RESOLUTION: 2024-17:  A Resolution for site plan approval for new signage 

at TD Bank at 2301 Nott St. E.   

2. RESOLUTION: 2024-18: A Resolution for site plan approval for new signage 
at Market 32 at 2333 Nott St. E. 

3. RESOLUTION: 2024-19: A Resolution for site plan approval for a new 
pavilion at Ingersoll Place at 3359 Consaul Rd. 

4. RESOLUTION: 2024-20: A Resolution for site plan approval for a 777 sq. ft. 
addition to the Chinese Fellowship Church at 2530 Balltown Rd. 

VIII. DISCUSSION ITEMS 
1. Zoning Code Updates (Short term rental regulations) 

IX. REPORTS  
1. 3410 State St – Upstate Guns and Ammo 

X. COMMISSION BUSINESS  
XI. ADJOURNMENT 

 
NEXT MEETING: June 10, 2024 at 7 PM 

To be Held in the Town Board Room & via Remote Software 
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TOWN OF NISKAYUNA1 
Planning and Zoning Commission2 

Hybrid Meeting3 
Meeting Minutes4 

April 29, 20245 

Members Present: Kevin Walsh, Chairman6 
Chris LaFlamme7 
Nancy Strang8 
Genghis Khan9 
Ehasuyi Gomes10 
David D’Arpino11 
Leslie Gold12 

Also in attendance Robert Hess, Attorney13 
Laura Robertson, Town Planner14 
Clark Henry, Assistant Town Planner (virtual)15 
Trisha Bergami, Planning Department Assistant16 

I. CALL TO ORDER17 

Chairman Walsh called the hybrid meeting to order at 7:00 P.M.18 

II. ROLL CALL19 

Ms. Bilofsky was absent/excused.20 

III. APPROVAL OF MINUTES21 

1.April 15, 202422 

Mr. D’Arpino made a motion to approve the minutes, seconded by Mr. LaFlamme. Ms. Gold said there 23 
was a typo on page 9 line 373, step should be steep.  Chairman Walsh called for a vote on the minutes as 24 
amended. The amended minutes were approved unanimously with the abstention from Chairman Walsh. 25 

IV. PUBLIC HEARINGS 26 

No Public Hearings27 

V. PRIVILEGE OF THE FLOOR28 

Ms. Jackson of 940 Inman Road said she is waiting for the Planning Board to make a decision about the 29 
short-term rentals so they are not confronted with the problems it has been causing throughout the summer.  30 

Hearing or seeing no one else, Chairman Walsh closed Privilege of the Floor.31 

VI.   UNFINISHED BUSINESS32 

No Unfinished Business.33 

VII.    NEW BUSINESS 34 

1.  RESOLUTION: 2024-13:  A resolution for an extension to the site plan approval for the 35 
CDJHM at 2501 Troy Schenectady Rd.36 

Chairman Walsh read the following into the minutes:37 

“WHEREAS, the Planning Board finds that the timelines involved in community fundraising for the 38 
project, the requirement for donations to be given reasonable security on permitting in place, the 39 
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uniqueness of this proposal, and the overall benefits to the Town of Niskayuna from such a facility 40 
require a rare exception to the standard approvals of two years, and41 

42 
RESOLVED, that this Planning Board and Zoning Commission does hereby grant and extend final site43 
plan approval for a special use permit to allow the Capital District Jewish Holocaust Memorial at 2501 44 
Troy Schenectady Road, subject to the following conditions.”45 

46 
Chairman Walsh stated he was only going to read the newest conditions and that all conditions are listed 47 
in the Planning Board packet online for the public to review. He read: 48 

49 
“14. Final site plan approval shall be granted for four (4) additional years following the expiration 50 
date of Resolution 2022-29; therefore site plan approval shall expire on November 14, 2028 51 
unless construction in accordance with the approved plan has begun or an additional extension of 52 
time has been granted by the Planning Board.53 

54 
15. The applicant shall appear before the Planning Board and Zoning Commission at their55 
November 2026 meeting to provide a comprehensive update on the status of the project.56 

57 
16. Applicant will work with Planning Board to attend any necessary meetings if there are major 58 
changes to the Route 7 corridor or other large, relevant events with possible implications on the 59 
approvals of the project occur.60 

61 
Chairman Walsh said the resolution was moved for adoption by Mr. Khan, seconded by Mr. LaFlamme.  62 

Mr. Dembling, applicant, did not have any questions for the Board but he wanted to thank the Board for 63 
being a partner with the organization and looked forward to continuing to work on bringing this memorial 64 
to Niskayuna.65 

Chairman Walsh asked for the roll to be called:66 

Mr. LaFlamme Aye67 

Ms. Strang Abstained68 

Mr. Khan Aye69 

Ms. Gomes Aye70 

Mr. D’Arpino Aye71 

Ms. Gold Aye72 

Chairman Walsh Aye73 

Chairman Walsh stated the resolution passed with one abstention.74 

2.  RESOLUTION: 2024-14:  A resolution for site plan approval of a tenant change to a 75 
convenience store / smoke shop at 3905 State St.76 

Chairman Walsh read the following into the minutes:77 

“RESOLVED, that the Planning Board and Zoning Commission finds the above referenced site plan 78 
meets the requirements of the Zoning Code and previous site plan and Zoning Board of Appeals 79 
approvals, and therefore, hereby approves the site plan and tenant change with the following conditions:80 

81 
1. A final parking lot striping and configuration plan shall be submitted to the Planning Department 82 

for their review and approval.83 
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a. All parking spaces are to be marked or striped and are to include a concrete curb stop 84 
identifying the end of the parking space.85 

b. One ADA compliant parking space shall be included at the front of the building.86 
87 

2. Parking areas are located at the front and rear of the building. Customer entrances are required on 88 
the front and rear facades near each respective parking area. Customer signage and ‘path’ from 89 
the back of the building to the front shall be review and approved by the Planning and Building 90 
Departments.91 

92 
3. Site lighting, additional greenspace and existing façade shall be reviewed by the Architectural 93 

Review Board for their comments and recommendations to the applicant.94 
95 

4. Applicant shall repair / replace curb ramps from the sidewalk that serves this property according96 
to the specifications of New York State Department of Transportation and extend or mark the 97 
area of the sidewalk in front of the building to provide for safe pedestrian crossing.98 

99 
5. Any and all proposed signage for the property shall be reviewed and approved by the Planning 100 

Board at a future date.101 
102 

Chairman Walsh said the resolution was moved for approval by Mr. LaFlamme and seconded by Ms. 103 
Gold.104 

The applicant was not able to attend the meeting. Ms. Robertson asked if the resolution should be tabled 105 
to the next meeting under unfinished business.106 

Mr. Robertson said the Complete Streets reviewed the project and asked if there would be enough room 107 
for the pedestrians to walk in the front of the building in the approximate area of where the sidewalks 108 
come down to this property and still be able to park cars in the front of the building.  She said they do not 109 
have measurements and she has not had the opportunity to discuss this with the applicant, but Complete 110 
Streets felt the sidewalk should be built or at a minimum, crosshatched on the asphalt so that people 111 
walking on the sidewalks were not forced into a travel lane on Route 5 in order to cross in front of this 112 
building.113 

Mr. Khan said he would like to see the measurements of the sidewalk and parking area.114 

Ms. Robertson said she would like to see striping connecting the sidewalks and one ADA parking spot in 115 
front facing the battery store so people aren’t pushed out into the street walking out and around cars 116 
parked in the front of the store.117 

Chairman Walsh made a motion to table the resolution for further discussion with the applicant, seconded 118 
by Ms. Gold.  119 

Ms. Gold said she would like to note that it is an existing condition and she has concern that going with 120 
just one parking space out front won’t be enough. 121 

Chairman Walsh asked for roll to be called on tabling the resolution:122 

Mr. LaFlamme Aye123 
Ms. Strang Aye124 
Mr. Khan Aye125 
Ms. Gomes Aye126 
Mr. D’Arpino Aye127 
Ms. Gold Aye128 
Chairman Walsh Aye129 
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Chairman Walsh stated the resolution had been tabled for further discussion with the applicant and the 130 
Planning Board.  Chairman Walsh noted they need a project lead.  131 

Mr. D’Arpino volunteered to be Project Lead.132 

3.  RESOLUTION: 2024-15: A resolution for site plan approval of a 30’ diameter yurt at 2565 133 
Balltown Rd.134 

Chairman Walsh read the following into the record:135 

“RESOLVED, that this Planning Board and Zoning Commission finds that the site plan application 136 
referenced above meets the requirements of the Zoning Code and previous site plan approvals and hereby 137 
approves this site plan.”138 

139 
Ms. Strang made a motion to approve the resolution, seconded by Ms. Gold.140 

The applicant, Mr. Katz, representing the JCC, was present. Mr. Khan said it was good to see the clean 141 
plans without the other projects shown.142 

Chairman Walsh stated he would like to see an up-to-date site plan with everything that has changed 143 
when the applicant comes back in the future for an addition to the building. Mr. Katz stated they could do 144 
that. 145 

Chairman Walsh asked for roll to be called:146 

Mr. LaFlamme Aye147 

Ms. Strang Aye148 

Mr. Khan Aye149 

Ms. Gomes Aye150 

Mr. D’Arpino Aye151 

Ms. Gold Aye152 

Chairman Walsh Aye153 

Chairman Walsh stated the resolution was unanimously approved.154 

4.  RESOLUTION 2024-16: A Resolution for lot line adjustment at 850 Oregon Ave. / 875 155 
Stark Ave.156 

Chairman Walsh read the following into the record:157 

“RESOLVED, that the Planning Board and Zoning Commission does hereby grant final lot line 158 
adjustment approval for 850 Oregon Ave. and 875 Stark Ave. as shown on the aforementioned 2-page 159 
survey drawing, with the following conditions:160 

161 
1. Prior to recording the plat, the applicant residing at 850 Oregon Ave shall obtain valid building 162 

permits from the Town of Niskayuna Building Department that bring all existing accessory 163 
structures on the property into compliance with the Niskayuna Zoning Code.164 

165 
2. Prior to recording the plat – the final lot line adjustment map and associated deed shall be sent to 166 

the Planning Department for their review and approval. Any changes, additions or deletions 167 
requested shall be addressed to the satisfaction of the Planning Department before printing the 168 
mylars.169 

170 
Ms. Gold made a motion for approval, seconded by Mr. Khan.171 
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Chairman Walsh asked Mr. Smith if he was able to meet zoning code compliance without going to the 172 
Zoning Board of Appeals.173 

Mr. Smith said yes, he believed so. He has submitted all building permits to the Building Department to 174 
bring the property into compliance with the Zoning and expects to be able to complete the work shortly. 175 

Chairman Walsh asked for roll to be called:176 

Mr. LaFlamme Aye177 
Ms. Strang Aye178 
Mr. Khan Aye179 
Ms. Gomes Aye180 
Mr. D’Arpino Aye181 
Ms. Gold Aye182 
Chairman Walsh Aye183 

Chairman Walsh stated the resolution was approved.184 

5.  RECOMMENDATION TO ZBA: 2546 Balltown Rd. – A Recommendation to the ZBA for 185 
an Application for Site Plan Review for new signage requiring a variance.186 

Chairman Walsh read the following into the record: 187 

“The property is located in the R-P Residential and Professional Zoning District.  Schedule I-H Column 7 188 
(1) states for nonresidential uses, one (1) wall sign is allowed per principal building, which shall be 189 
attached to the building and shall not protrude more than one (1) foot from the building face.  Such a sign 190 
shall be a single-face sign and shall not exceed eight (8) square feet in area.  As proposed, there is one (1) 191 
wall sign measuring 16.1 sq. ft. Therefore, a variance for 8.1 sq. ft. of sign area is required. Schedule I-H192 
Column 7 (3) states for nonresidential uses, all signs shall be approved by the Planning Board for size, 193 
construction and lighting.  In general, the following standards shall apply: sign surfaces shall be of wood 194 
or masonry construction, with painted or raised messages; the number of separate colors on a sign shall be 195 
limited to 2 plus white; and sign lighting shall be limited to direct external lighting.  As proposed, there is 196 
one (1) wall sign constructed of aluminum and acrylic with internal illumination.  Therefore, a variance 197 
for a wall sign constructed of aluminum and acrylic with internal illumination is required.”198 

Mr. Wheeler, the applicant, was attending virtually.199 

Ms. Strang, Project Co-Lead said this is a residential neighborhood and she doesn’t feel it is necessary to 200 
have such a large tenant sign on the building facing a home.201 

Chairman Walsh stated the area variance letter was written for a 16.1 square foot sign.  He asked if it was 202 
Mr. Wheelers intention was to request to go back to the 36 square foot sign originally proposed.203 

Mr. Wheeler said yes, he is requesting a 36 square foot sign. He learned after the meeting that this office 204 
is a Cardiac Urgent Care and that is the reason they want to go back to the larger sign.205 

Mr. Khan, Project Lead, asked if the sign would incorporate language stating that it is an urgent care 206 
center. Mr. Wheeler stated no, the company name doesn’t indicate that it is an urgent care but people 207 
know that it is. Mr. Khan said, as a Planning Board, they can’t consider that it is a cardiac urgent care if it 208 
is not going to be advertised as such.209 

Chairman Walsh said the denial needs to be updated to reflect that the area variance requested would210 
actually be 28 square feet and then the basis for whether or not they would recommend or not recommend 211 
the variance on the sign would be in the discussion for the positive or negative recommendation to the 212 
Zoning Board of Appeals.213 

Ms. Gold said she doesn’t think the sign is beneficial.214 
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Chairman Walsh asked Mr. Wheeler if he wanted to move forward with a 28 square foot variance.  He 215 
acknowledged that he does.  Chairman Walsh said he will modify the denial letter to read 36 square feet 216 
and remove the 16.1 square feet, therefore the applicant is asking for a 28 square foot variance that the 217 
Planning Board will make a recommendation on.  Chairman Walsh stated he would ask the three 218 
questions they ask in their recommendation to the Zoning Board:219 

Effect on Comprehensive Plan.  Ms. Strang and Mr. Khan stated there is no effect on Comprehensive 220 
Plan. Mr. LaFlamme said his issue is the façade sign is not the owner of the building - it’s a single tenant 221 
and he has concern that allowing tenant signs to clutter a façade facing residential homes is not fitting into 222 
with the residential focus of the Comprehensive Plan. Ms. Gold agreed. She said she thinks it has a 223 
negative effect on the Comprehensive Plan because the Board does not encourage such signage and it sets 224 
a bad precedent to allow it. She felt it is inconsistent with the boundary to the residential zoning districts. 225 

The Planning Board voted 5-2 that there was no effect on the Comprehensive Plan. 226 

Suitability of use for the area proposed.  227 

Ms. Strang and Mr. Khan recommended that it is not a suitable use for the property. They stated the size 228 
of the sign was problematic as well as the location on Balltown Road.  It does not fit with the residential 229 
area and there is significant pedestrian foot traffic associated with the neighboring school that would be at 230 
risk from distracted drivers trying to read the sign so high up on the building. Chairman Walsh said he 231 
agrees with those statements and noted the Architectural Review Board (ARB) recommended following 232 
the industry accepted practice of using building façade signage for street address identification only and a 233 
monument sign with signage for the businesses within the building exists. He suggested the applicant 234 
work with the property owner to create a comprehensive façade sign proposal consisting of a single235 
façade signage that represented all of the tenants occupying the building. He would not be opposed to just 236 
the number of the building on the façade to show the address.237 

Mr. D’Arpino stated he felt that the proposed sign was suitable for use. He stated a sign greater than 8 sq. 238 
ft. for a single tenant was acceptable to him but he was against the size (36 sq. ft.) of the proposed sign.239 

The Planning Board voted 6 – 1 that the proposed variance was NOT suitable for use in the R-P240 
Residential and Professional Zoning District.    241 

Chairman Walsh asked the recommendation to the Zoning Board of Appeals from Project Leads.242 

Ms. Strang and Mr. Khan stated they do not recommend approval to the Zoning Board of Appeals.243 

The Planning Board voted 7-0 to recommend to the Zoning Board of Appeals to deny the variance as 244 
written. 245 

6.  RECOMMENDATION TO ZBA: 1769 Union St. – A Recommendation to the ZBA for an 246 
Application for Site Plan Review for new signage requiring a variance.247 

Chairman Walsh read the following summary into the minutes:248 

“The property is located in the R-P Residential and Professional Zoning District. Schedule I-H Column 7 249 
(1) states for nonresidential uses, one (1) wall sign is allowed per principal building, which shall be 250 
attached to the building and shall not protrude more than one (1) foot from the building face. Such a sign 251 
shall be a single-face sign and shall not exceed eight (8) square feet in area. At the March 15, 2017 252 
Zoning Board of Appeals (ZBA) meeting the Board granted a variance for five (5) additional wall signs, a 253 
two (2) foot projection variance for a blade sign and a variance for 285 sq. ft. of façade sign area. As 254 
proposed, there is one (1) additional wall sign measuring 105.4 sq. ft. Therefore, a variance for one (1) 255 
wall sign and a variance for 105.4 sq. ft. of sign area are required. Schedule I-H Column 7 (3) states for 256 
nonresidential uses, all signs shall be approved by the Planning Board for size, construction and lighting. 257 
In general, the following standards shall apply: sign surfaces shall be of wood or masonry construction, 258 
with painted or raised messages; the number of separate colors on a sign shall be limited to 2 plus white; 259 
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and sign lighting shall be limited to direct external lighting. As proposed, there is one (1) additional wall 260 
sign constructed of aluminum and acrylic with internal illumination. Therefore, a variance for one (1)261 
wall sign of aluminum and acrylic with internal illumination is required.”262 

263 
Mr. Bulman was attending virtually.  Mr. Bulman said his client is not Albany Medical Center (AMC)264 
and all the present signs on the building are branded for AMC.265 

Ms. Strang, Project Co-Lead said she feels it is too much signage for the building. She was concerned 266 
with the amount of signage and the additional lighting.267 

Chairman Walsh said he will ask the questions:268 

Effect on the Comprehensive Plan:  Ms. Strang and Mr. Khan stated there was “no effect” on the 269 
Comprehensive Plan because the zoning ordinance anticipates proposals for signage beyond what is 270 
allowed in the code and empowers the ZBA to review and take action on such requests.  Mr. LaFlamme 271 
and Ms. Gold disagreed and felt it would have an impact on the comprehensive plan based on the fact that 272 
the is tenant signage on a building that already has multiple signs, the proposed signage does not fit with 273 
the residential focus of the comprehensive plan and the plan does not encourage such signage.274 

The Planning Board voted 5 – 2 that the proposed variance would have no effect on the comprehensive 275 
plan.276 

Suitability of Use – Ms. Strang said it is not suitable and creates too much signage on the building.277 

Mr. Khan said the variances for the branding of the building and the emergency services sign to let people 278 
know there is medical help makes sense but beyond that it is too much square footage for façade signs.  279 
Mr. Khan said the sign itself is unsuitable especially when you add in the characteristics of the size and 280 
lighting during the night.281 

Ms. Strang and Mr. Khan noted that special circumstances were recognized and considered when the 282 
building was initially approved.  Significant variances were granted for the number and size of façade 283 
signage for the building owner, Albany Med.  They stated that they did not think a variance for additional 284 
signage for a tenant was suitable.  They noted an address sign would be acceptable for wayfinding 285 
purposes if it was needed.     286 

The Board voted 7 – 0 that the proposed variance was NOT suitable for use in the R-P Residential and 287 
Professional Zoning District.  288 

RECOMMENDATION – The Board voted 7 – 0 to recommend that the ZBA deny the variance as 289 
proposed.290 

Chairman Walsh said the recommendation to the Zoning Board of Appeals is a denial.291 

VIII.  DISCUSSION ITEMS292 

             1.   2301 Nott St. E. – TD Bank-An application for site plan review for new signage293 

Mr. Wheeler, the applicant, appeared virtually.  Mr. Wheeler said this is a rebrand for TD Bank.  They are 294 
changing their logo and signage throughout their branches.  This will be changing current signs and adding 295 
one additional sign.296 

Chairman Walsh asked if they have waiver capability.297 

Ms. Robertson said yes, the Planning Board can look at waivers in the Town Center Overlay District. Ms. 298 
Robertson said some of the proposed signs are in compliance and some require a waiver, the square footage 299 
facing Starbucks was higher.300 

Chairman Walsh asked the applicant why the signs are bigger. 301 

Mr. Wheeler said it is a company rebrand and these are the signs they are using at all their locations.302 
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Mr. Khan said he doesn’t see a need to make them larger if they have the same size signs available, they 303 
should use the same size that is existing.304 

Chairman Walsh said he agrees with keeping the sign the same size if possible and then the Board can just 305 
discuss the waiver for the additional signage for the front façade sign.  The other option would be Mr. 306 
Wheeler can take this to the Zoning Board of Appeals and the Board can make their recommendation and 307 
the Planning Board will not grant the waivers. Mr. Wheeler thought he could adjust the sign package to the 308 
Planning Board’s requirements. 309 

Chairman Walsh said to summarize the discussion, the Planning Board would like the size of the signs 310 
facing Nott Street and Balltown road to be reduced in size and be the same size/sign. They were okay with 311 
the sign being a full logo. They were also okay with the additional façade signage square footage facing 312 
Starbucks at the front entrance. 313 

Ms. Robertson clarified S2 and S3 will be reduced to the same size as the existing S2. Chairman Walsh314 
stated yes, that is the request and with that change they are okay with the rest of the sign package.315 

Mr. D’Arpino asked about the green inserts in the windows and whether or not the Board approved or them 316 
or if they were in compliance with Town Code.  Ms. Robertson stated they look like they are inside the317 
window and would not be regulated. Mr. Wheeler confirmed the panels were inside. 318 

Chairman Walsh asked the Board about the color and hearing no objections, he stated the Board is okay 319 
with the additional green showing through the windows. He called for a tentative resolution at the next 320 
meeting. 321 

2. 2333 Nott St. E. – Market 32 – An application for site plan review for signage322 

Mr. Lee, the representative for this project, said they are looking for a waiver for 13 new façade signs, a323 
waiver of 124.5 square feet for the main Market 32 façade sign which the current schedule allows for a 74.5 324 
square foot sign, and they are also looking for a waiver to allow six directional signs measuring six square 325 
feet above grade.326 

Ms. Gold, Project Lead, said she thinks it is important to know what is available in the store and the signs 327 
on the front are a good way to do that. She stated the signs show where in the store certain products are328 
located, and this store will not have a pharmacy.329 

Ms. Robertson said the tower signs are just a swap out of the old signs so nothing further is needed from 330 
the Board to approve those. Her department had no comments on the directional signs either, and the words 331 
for the additional façade signs on the fornt of the building are not illuminated which is good. Her concern 332 
would be that future illumination of those signs may negatively impact the adjacent apartment buildings. 333 

Ms. Gold said she is in favor of granting the waivers.334 

Ms. Robertson asked Mr. Hess if they can grant the waivers with the stipulation that the property can’t 335 
illuminate the additonal signs in the future because of the negative impacts to the adjacent residences. 336 

Mr. Hess said the Board could put a condition restricing lighting of those signs in conjuction with granting 337 
a waiver. Mr. Khan stated he is in favor of that condition. 338 

Chairman Walsh called for a tentative resolution addressing the waivers at the next meeting with the 339 
condition as discussed. 340 

3. 3359 Consaul Rd. – Ingersoll Place – An application for site plan review for a pavilion341 

Chairman Walsh recused himself from this application and left the room. Mr. D’Arpino become acting 342 
Chair.343 

Ms. Thompson, the Administrator of Ingersoll Place, said they would like to construct a pavilion for their344 
residents to enjoy the outdoors. There will be no electricity or water. She said they are doing a five-foot345 
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walkway that is ADA compliant. They will be running programs for their community members to connect 346 
with nature and spend more time outdoors. 347 

Acting Chairman D’Arpino asked if there were any comments from the Board members. They discussed 348 
the sightlines from the road to the pavilion and whether or not the pavilion could shift any. Ms. Thompson 349 
stated this was the only location they could put it because of the stormwater and existing forest. They 350 
discussed how the drainage worked on site. There were no objections to the proposal. 351 

Acting Chiarman D’Arpino said they will have a resolution next meeting. He recapped that there would be 352 
no plumbing or electricity being run to the site, minimal site disturbance, limited visibility and the project353 
looks like it has a lot of amenities that can help the staff and residents enjoy their natural setting.354 

4. 2530 Balltown Rd. – Chinese Fellowship Church – An application for site plan review for a 355 
777 sq. ft. addition356 

Mr. Kramer, the Architect for the project, and Deacon Chen were present.  Mr. Kramer said they are adding 357 
a small addition to the back of the building which is not visible except from the back parking lot.  He said 358 
it is within the setbacks and building lines. It will be a kitchen.359 

Chairman Walsh asked if the site usage will change with the addition of the kitchen.  360 

Mr. Chen said the addition will be used to prepare food for the members. They currently have about 100 361 
members on Sundays and for holidays around 150 members. No new members are expected from the 362 
addition. 363 

Chairman Walsh asked about the parking. He said the Planning Department is coming up with a different 364 
number of spaces required than the site drawing shows and asked if the applicant can re-submit the map 365 
with the correct number of parking spaces shown, otherwise a waiver would be necessary.  Chairman Walsh366 
said they would like everything shown on the map where they could add “banked” parking if needed down 367 
the road.368 

Mr. Lee asked what is needed to meet their current size requirements. Chairman Walsh said for older369 
preexisting building the parking it is what it is but when the owner adds an addition to the building, 370 
additional spaces are needed to bring the site into compliance with the current Zoning Code standards. He 371 
stated it does not look like very many more parking spaces are needed and the banked parking spaces do 372 
not need to be paved.373 

Ms. Robertson said handicapped parking spaces are not usually grandfathered in and when the architect 374 
looks at the parking he should make sure his handicap parking spaces meet the current specifications 375 
required.376 

Chairman Walsh summarized to the applicant that they need to clarify the number of parking spaces, make 377 
the handicap parking space compliant and show where the banked parking would be. He stated one spot is 378 
needed per 200 square feet of building space. Chairman Walsh said if they get that info in, they can have a 379 
resolution for the next meeting.380 

IX. REPORTS 381 

1. 1747 Union St. – Update on Façade Changes382 

Mr. Ahmed, the contractor for this project, said there is a small change to convert the roof into a truss roof 383 
which would change the façade but improve the look of the building.  384 

Ms. Robertson said with the gables it makes it look more residential and the Architectural Review Board 385 
reviewed the façade changes and approved them. She was bringing it to the attention of the Planning Board 386 
for any addition comments – no formal action was needed.387 

Mr. Ahmed said with this change it updates the look of the building and all the heating and cooling 388 
equipment will be out of sight in the attic space and they will no longer need the drop ceiling.389 
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Chairman Walsh verified with Ms. Robertson that the Planning Board has already approved this project 390 
and this item is for a building permit and information purposes only for the Planning Board to see if they 391 
have any concerns. Ms. Robertson said yes, that is correct. 392 

Mr. Khan asked if they applicant has completed all the sidewalk work and curb cuts. Mr. Ahmed said not 393 
yet but they will do that this spring. 394 

Ms. Robertson said the property can’t go to temporary CO without doing all of the things required by the 395 
site plan approval. Mr. Khan stated that is satisfactory. 396 

Chairman Walsh summarized the Board was okay with the changes to the roof and thanked the applicant 397 
for attending the meeting. 398 

2. Zoning Code Updates (Short term rental regulations)399 

Mr. Khan asked about a timeline for adoption of a code like this.400 

Ms. Robertson said code updates take a long time.  Especially zoning code updates because they require 401 
SEQR review and mandatory public hearings at the Planning Board and Town Board level. 402 

Mr. Khan asked what the current practice is relative to short term rentals.  403 

Ms. Robertson said currently there is no time frame written into the code for short term rentals.  The only 404 
thing that can be acted upon are standard code violations. Ms. Robertson said she has been researching 405 
short-term rental codes and learned that a Town cannot be vague when describing the dwelling involved in 406 
the short-term rental when writing the code.  She said they can regulate the short-term rentals under New 407 
York State Town law.  Ms. Robertson said Niskayuna would be considered a bedroom community not a 408 
seasonal community.  In the suburban areas these rentals stand out because of the impact on the adjacent 409 
properties, noise, increase in cars and the increase in garbage.  Ms. Robertson said it is very important when 410 
a board is formulating this code that they decide the “why”.  A couple of the “whys” that she heard were to 411 
protect the traditional neighborhoods and encourage the long-term living in residential neighborhoods, 412 
reducing the impact on adjacent properties and combatting the elevated cost of homes in communities.  413 

Chairman Walsh said yes, if people are buying homes to use for short term rentals there are less homes for 414 
people to buy to live in and that raises the price of these homes. 415 

Ms. Robertson said according to the planning agency for the Capital District, the Plannign Board can416 
consider things like parking limits, occupancy limits, zone specific regulations and annual rental day caps.417 

Mr. D’Arpino said the Town can’t ban short term rentals but they could be restricted in certain zones.418 

Ms. Robertson said that is correct but they have to be fair about where it is acceptable and where it is not 419 
allowed. Ms. Robertson said the definition for short term rental in most zoning codes is individual rentals 420 
for 30 days or less.421 

Mr. Hess said the Town would have to have some real basis for why it can be in a certain zone and why not 422 
in another.423 

There was a lot of discussion amongst the Board as to where short-term rentals should be allowed, whether 424 
or not to require the home owner to live in the house when renting it out or only allowing a couple of 425 
bedrooms to be rented out as well as other stipulations.426 

Ms. Robertson said Niskayuna typically has taken a very hard line that single family homes are single 427 
family homes and owners cannot rent a room unless it is a permitted accessory home care unit.428 

Chairman Walsh said he thinks it is an interesting concept of having the owner reside there, the neighbors 429 
know them, they are on premises if there is a problem and the rental is not going through a third party.  430 

Chairman Walsh summarized the discussion and stated the Board would take the North Elba code and edit431 
it instead of starting from scratch. Mr. Hess agreed with this approach.432 
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Chairman Walsh said once they have the regulations in place it will make it easier to enforce. Ms. Gold 433 
said enforcement is largely when a neighbor gets upset enough to make a complaint. Mr. Hess said the goal 434 
is to have something that is enforceable. Not easy or hard but enforceable.435 

Mr. LaFlamme asked if limiting the number of permits for a zone could be an option. 436 

Mr. Hess said he is not sure if he is assigned to this project or not so the Board should email their questions 437 
to Ms. Robertson so there is a record of them.438 

Chairman Walsh said they will use North Elba as a model and make sure they do a good job on this.  439 

Mr.  Khan said he thinks there are elements there they can put together to be fair.440 

Ms. Gomes said in Long Island this is a huge issue.  People will rent their homes out for triple their mortgage 441 
and then just rent a studio apartment for a few hundred dollars and make a lot of money.  She said requiring 442 
the owner to be there is not helpful unless you are going to have someone verify they are there each time 443 
they rent out the home.  Ms. Gomes said all rentals are regulated and need to be approved in Long Island.444 

3.  Project Submittal Timelines Update445 

Ms. Robertson asked how the Board felt about the Wednesday/Friday packet.  They said it was good.446 

Ms. Gold asked if this process is helpful to the Planning Department. Ms. Robertson said as long as they 447 
push the timelines back it isn’t terribly different to her.448 

Mr. Khan said doesn’t want to see a lot of changes in the packet between Wednesday and Friday. Ms. 449 
Robertson understood. Mr. D’Arpino said that timeframe should not be for additional information to be 450 
added it’s just for correction to something, especially by the project leads. Ms. Robertson said yes if there 451 
were changes it would be small changes mostly to the resolutions.452 

X.  COMMISSION BUSINESS453 

Ms. Gold asked if there was any training coming up. Ms. Robertson said she would check. Chairman Walsh 454 
said there have been some emails on webinars and lunchtime training.455 

Ms. Robertson said they can watch the hour-long short-term rental regulation training that she is watching 456 
and that will count. She stated the link to it is in the bottom of one of the documents she provided. 457 

XI.  ADJOURNMENT458 

Mr. D’Arpino made a motion to adjourn, Ms. Strang seconded. All were in favor. The meeting was 459 
adjourned at 9:20 pm.460 
The video recording for this meeting can be found at: https://www.youtube.com/watch?v=NBm0K8ob37Q&list461 
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TOWN OF NISKAYUNA
PLANNING BOARD AND ZONING COMMISSION

AGENDA STATEMENT

AGENDA ITEM NO. VI. 1 MEETING DATE: 5/13/24

ITEM TITLE: RESOLUTION: 2024-14: A Resolution for site plan approval of a tenant change to 
a convenience store / smoke shop at 3905 State St. 
PROJECT LEAD: TBD

APPLICANT: Zakaria Alsaidi, agent for the owner

SUBMITTED BY: Laura Robertson

REVIEWED BY: 
Conservation Advisory Council (CAC) Zoning Board of Appeals (ZBA)  Town Board
OTHER: 

ATTACHMENTS:
Resolution Site Plan  Map Report Other:

SUMMARY STATEMENT:

Zakaria Alsaidi, agent for the property owner, submitted an application for site plan review for a
tenant change to a convenience store / smoke shop at 3905 State St.  

The property lies within the C-H Commercial Highway zoning district.  Retail and service stores 
are permitted principal uses in the district.

At the 4/29/24 PB meeting the board discussed the recommendations from the Complete 
Streets Committee regarding the sidewalk and parking spaces along State St.  The board voted 
to table Resolution 2024-14 until the 5/13/24 meeting.  Mr. D’Arpino visited the site and
pictorially documented the space constraints first-hand.

COMPREHENSIVE PLAN

The proposed action complies with the current (2013) Comprehensive Development Plan for the 
Town.

BACKGROUND INFORMATION

The following documents were included with the application.

1. A 1-page pictorial rendering of the site documenting parking spaces in the front and rear of 
the building. 
 

2. A 1-page sketch of the proposed interior layout of the building space. 
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In the site plan application Mr. Alsaidi includes the following information.
o The sign will remain the same – he will only be changing the panels of the sign
o Exterior lighting will remain as-is
o The new business will be a convenience store / smoke shop and will sell drinks, 

snacks, cigarette vape and CBD products.
o Hours of operation will be 9 A.M. to 9 P.M. 
o He will have approximately 4 employees 

§ 220-32.7 Tobacco retailer, e-cigarette retailers and marijuana retailers (B) of the zoning code 
states that tobacco, e-cigarette and marijuana retailers shall not be located within 1,000 feet from 
the property lines of any Niskayuna Central School District school, nursery school, school of 
private instruction, or child day-care center.  The Planning Office has determined that the 
proposed location of 3905 State St. complies with this requirement.

§ 76 Retail Dispensaries and On-Site Consumption Licenses, 76-2, states that “The Town Board 
of the Town of Niskayuna, Schenectady County, hereby requests the Cannabis Control Board 
prohibit the establishment of retail dispensary licenses and onsite consumption licenses within its 
jurisdiction and hereby opts out.” The Planning Office has determined this proposal does not 
include hosting retail cannabis dispensaries or on-site cannabis consumption, which is prohibited 
in Niskayuna.

This site is set up similarly to 4013 State St where the Planning Board explored with the applicant 
how to move customers from the back parking to the front of the store. The Planning Department 
recommends discussing signage or a back entrance that directs customers to the front of the 
store if parking is proposed also in the rear. 

4/15/24 Planning Board (PB) meeting – Mr. Alsaidi attended the meeting via. videoconference 
and presented his application to the Board.  He explained that the new retail store would be a 
Genie Smoke Shop franchise and that he currently has several stores across the United States.  
The board inquired how many parking spaces exist on the property.  Mr. Alsaidi replied that there 
are 8 spaces behind the building and several spaces in front of the building.  The Board discussed 
the safest method of allowing patrons who park in the back parking area to enter the store.  It was 
agreed upon that the store would have customer entrances on both the front and rear facades.  
The Board agreed to call for a resolution for site plan approval for the 4/29/24 PB meeting but 
they required that the following additional information be provided before they act on the 
resolution.

Update the site plan to include clearly dimensioned and marked parking spaces including 
concrete curb stop bumpers on all parking spaces identifying the end of the parking spaces
(partially complete) 
The parking spaces near State St. should be marked or striped (condition to resolution added) 
Provide plan view photographs of the front and back of the building (submitted) 
Review lighting in the front and rear of the building and document the location of light poles 
and provide pictures of the level of illumination at the site (not complete) 

It was agreed that signage would be reviewed by the Planning Board at a future date.
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At the April 22 Complete Streets Meeting, the Complete Streets Committee had the following 
comments related to the site plan application: 

1. Fix curb ramps and designate an area for people to walk from sidewalk to sidewalk along 
State Street – either via sidewalk extension or a painted crosswalk. There is currently no 
area for pedestrians to walk along State Street. Complete Streets felt if there was not room 
for parking and a sidewalk – a sidewalk should take precedence at the front of the building. 

2. Look at ways to add greenspace to the front / sides of building, especially if the parking 
doesn’t fit.

3. Complete Streets noted the front parking spaces, as configured, mean that cars would 
back out into sidewalk area / State Street. They suggested looking at a configuration with 
less parking spaces out front where the parking faced the adjacent business to the east. 
That way cars could back out into the driveway for the store and face State Street squarely 
when they exited the property. 

4. One of the front parking spaces should be handicap accessible. 

A tentative resolution for site plan approval was included with the meeting package. It contains 
conditions to account for the incomplete resubmittal of the parking plan and Complete Streets 
comments about the sidewalk and ADA parking space. The requirement for the ARB review is 
standard and the sidewalk condition was taken directly from a recent tenant change on Union 
Street which required Schenectady County involvement and was completed successfully.

4/29/24 Planning Board (PB) meeting – Mr. Alsaidi informed the board at the 4/15/24 meeting that 
he would be out of the country and unable to attend the 4/29/24 meeting.  As noted above, a 
resolution for site plan approval was prepared for the 4/29/24 meeting that included conditions to 
account for the requested revisions to the site plan.  The PB discussed the project and the 
comments from the Complete Streets Committee in particular regarding the constraints 
associated with a sidewalk and parking spaces along State St.  They voted to table Resolution 
2024-14 until the 5/13/24 meeting.  Mr. D’Arpino of the Planning Board offered to visit the site and 
report back to the PB.  

5/5/24 – Mr. D’Arpino visited the site and observed the front parking area.  He qualified the space 
available by taking two pictures of his 4-door short-bed pickup truck parked in front of the store.  
The pictures are included in the meeting packet.

The site plan materials and documents remain unchanged from those presented at the 4/15/24 
PB meeting.  The project is on the agenda this evening so the board and Mr. Alsaidi may continue 
the discussion regarding the Complete Streets Committee’s requests and Mr. D’Arpino’s 
observations during his 5/5/24 site visit.
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RESOLUTION NO.  2024-14 
 
AT A REGULAR MEETING OF THE PLANNING BOARD AND ZONING 
COMMISSION OF THE TOWN OF NISKAYUNA DULY CALLED AND HELD ON THE 
13TH DAY OF MAY 2024 AT THE NISKAYUNA TOWN OFFICE BUILDING, ONE 
NISKAYUNA CIRCLE, IN SAID TOWN AT 7:00 P.M., THE FOLLOWING MEMBERS 
WERE PRESENT VIRTUALLY OR IN PERSON: 
 
HONORABLE: KEVIN A. WALSH, CHAIRMAN 
 GENGHIS KHAN 
 CHRIS LAFLAMME 
 DAVID D’ARPINO 
 LESLIE GOLD 
 NANCY STRANG 
 SARAH BILOFSKY 
 EHASUYI GOMES 
   
One of the purposes of the meeting was to take action on a final site plan approval. 
 
The meeting was duly called to order by the Chairman. 
 
The following resolution was offered by Mr. LaFlamme, 
whom moved its adoption, and seconded by Ms. Gold. 
 
WHEREAS, Zakaria Alsaidi made an application to the Planning Board and Zoning 
Commission for site plan approval for tenant change at 3905 State St. to a convenience 
store / smoke shop as described in the following documents: 
 
1. A 1-page Google Earth image of the top and front view of the building.  
2. A 1-page hand sketch of the proposed interior floor plan of the building.  

, and 
 
WHEREAS, the zoning classification of the property is C-H Commercial Highway zoning 
district and retail and service stores are permitted principal uses in the district, and 
 
WHEREAS, the proposed tenant change complies with the Economic Development 
section of the 2013 Niskayuna Comprehensive Plan, and 
  
WHEREAS, the Planning Board referred this application to the Town’s Superintendent 
of Water, Sewer and Engineering, the Fire District Chief and the Chief of Police and there 
were no objections to the proposal, and 
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WHEREAS, the Planning Board has determined that the proposed tenant change is 
classified as a Type II action under State Environmental Quality Review (SEQR) 
regulations and local law, and no further SEQR review is necessary, and 
 
WHEREAS, the Board has carefully reviewed the proposal and by this resolution does 
set forth its decision hereon, 
 
NOW, THEREFORE, be it hereby 
 
RESOLVED, that the Planning Board and Zoning Commission finds the above referenced 
site plan meets the requirements of the Zoning Code and previous site plan and Zoning 
Board of Appeals approvals, and therefore, hereby approves the site plan and tenant 
change with the following conditions:  
  

1. A final parking lot striping and configuration plan shall be submitted to the 
Planning Department for their review and approval.  

a. All parking spaces are to be marked or striped and are to include a concrete 
curb stop identifying the end of the parking space. 

b. One ADA compliant parking space shall be included at the front of the 
building. 

 
2. Parking areas are located at the front and rear of the building.  Customer entrances 

are required on the front and rear facades near each respective parking area. 
Customer signage and ‘path’ from the back of the building to the front shall be 
review and approved by the Planning and Building Departments.  
 

3. Site lighting, additional greenspace and existing façade shall be reviewed by the 
Architectural Review Board for their comments and recommendations to the 
applicant.  

 
4. Applicant shall repair / replace curb ramps from the sidewalk that serves this 

property according to the specifications of New York State Department of 
Transportation and extend or mark the area of the sidewalk in front of the building 
to provide for safe pedestrian crossing.  

 
5. Any and all proposed signage for the property shall be reviewed and approved by 

the Planning Board at a future date. 
 
Upon roll call the foregoing resolution was adopted by the following vote: 
 
 KEVIN A. WALSH, CHAIRMAN  
 GENGHIS KHAN  
 CHRIS LAFLAMME  
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 DAVID D’ARPINO  
 LESLIE GOLD  
 NANCY STRANG  
 SARAH BILOFSKY  
 EHASUYI GOMES  
 
The Chairman declared the same ___________. 
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TOWN OF NISKAYUNA
___________________________

One Niskayuna Circle
Niskayuna, New York 12309-4381

                                                     Phone: (518) 386-4530 
                                                                                                                

Application for Site Plan Review

Applicant (Owner or Agent): Location:

Name _______________________________ Number & Street _________________

Address _____________________________ Section-Block-Lot ______ - ____- ____

_____________________________

Email _________________________________________________________________

Telephone ____________ Fax __________ Zoning District ___________________

Proposal Description:

Signature of applicant: __________________________________ Date: ____________

Signature of owner (if different from applicant): _______________________________

Date: _____________________

Zakaria alsaidi Zakaria Alsaidi

154 Madison ave 

Albany NY 12202

510-228-6625

Zakalsaidi5@gmail.com

3905 State St
Schenectady, NY  12304

United States

This space used to be a battery store it’s a retail I’m not changin
anything I’m only adding showcases and coolers for drinks . the
sign will stay the same I’m only changing the panels of the sign I
will be adding window sign where it would say open. The lights 
for out side will also stay the same  The new business will be 
Convenient/smoke shop we will be selling drinks and snacks, 
cigarette vape and CBD. Our operating hour is from 9 am to 9 
pm. We will have around four employees. 

03/17/2024

03/17/2024nt: ____________________________________ Date: _______

(if different from applicant):

03/17/e:e:
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Each site plan application shall be accompanied by:

1. Digital copies in pdf format of all application forms and supporting documents.

2. A digital copy in pdf format and three (3) full size copies of any large scale plans or maps 
prepared by a licensed engineer, architect or surveyor.

a. The site plan shall include the following:  the title of the drawing, including the 
name(s), address(es), phone and fax numbers of the applicant and the name 
address, phone and fax number of the person, firm or organization preparing the 
map.

b. The North point, date and scale.
c. Boundaries of the property.
d. Existing watercourses and direction of existing and proposed drainage flow.
e. The location of all proposed site improvements; proposed water and utility 

facilities; a description of the method of sewage disposal and location of such 
facilities; the location of all proposed signs; and location of proposed areas of 
vegetation.

2. A digital copy in pdf format of a lighting plan showing the lighting distribution of 
existing and proposed lights, specifications, photometric data, and catalog cuts of the 
proposed fixture(s) which meet the requirements of Article VIIIB of the Zoning 
Ordinance of the Town of Niskayuna entitled “Guidelines for Lighting of Outdoor Areas 
under Site Plan Review”.

3. One (1) copy of the short or long Environmental Assessment Form (EAF), as required by 
6NYCRR Part 617, “State Environmental Quality Review”, and Chapter 95,
“Environmental Quality Review” of the Code of the Town of Niskayuna.

4. If the application is being made by someone other than the current property owner, the 
applicant or the agent for the applicant must provide proof that they are authorized to 
pursue this site plan approval.  Such proof may be in the form of a contract for sale or 
letter by the current owner that the applicant/agent is authorized to proceed with this 
application.

5. Administration Fees:  An application for site plan approval shall be submitted to the 
Planning Board at least ten (10) business days prior to a regular meeting of the Planning 
Board.  Each petition shall be accompanied by a minimum fee of $200.00 plus an 
additional fee based on the square footage of new building construction.  Fees are 
payable to the Town of Niskayuna.

6. Consulting Fees:  The cost incurred by the Town for the review of an application by the 
Town Engineer, consulting engineering firm or other consulting fees, in connection with 
a Board’s review of a proposed application shall be charged to the applicant.  The Board 
to whom the application is made shall obtain an estimate from any designated consultant 
of the amount sufficient to defray the cost of such services and shall collect from the 
applicant the estimated charges.  Any portion of the estimated charges so collected, 
which are not expended by the Town, shall be returned to the applicant.  Any such costs 
incurred by the Town beyond the estimated charges initially collected from the applicant, 
shall be collected from the applicant prior to final action upon the application.







3905 State St. 
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TOWN OF NISKAYUNA
PLANNING BOARD AND ZONING COMMISSION

AGENDA STATEMENT

AGENDA ITEM NO. VII. 1 MEETING DATE: 5/13/24

ITEM TITLE: RESOLUTION: 2024-17: A Resolution for site plan approval for new signage at 
TD Bank at 2301 Nott St. E. 
PROJECT LEAD: TBD

APPLICANT: Thomas Wheeler, agent 

SUBMITTED BY: Laura Robertson

REVIEWED BY: 
Conservation Advisory Council (CAC) Zoning Board of Appeals (ZBA)  Town Board
OTHER: 

ATTACHMENTS:
Resolution Site Plan  Map Report Other:

SUMMARY STATEMENT:

Thomas Wheeler, of AJ Signs, submitted an application for site plan review to update the 
existing signage at TD Bank located at 2301 Nott St. E.  

The property lies within the C-N Neighborhood Commercial zoning district and Town Center 
Overlay District (TCOD).

Mr. Wheeler and the PB reviewed the proposed signage plan at the 4/29/24 PB meeting.  They
agreed to standardize the size of signs S02 & S03 to 17.6 sq. ft. which matches the existing size 
of signage on the façade facing Balltown Rd.  Updated drawings were provided on 5/3/24 that
complied with agreed upon plan.  A resolution for site plan approval is included.

COMPREHENSIVE PLAN

The proposed action complies with the current (2013) Comprehensive Development Plan for the 
Town.

BACKGROUND INFORMATION

1. A 10-page drawing package from “Atlas, Branding the World” located in West Palm Beach, 
FL dated 3/19/24 was included with the application.
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The table shown below compares the existing signs “E01 – E06” to their corresponding proposed 
signs “S01 – S08” as shown in the 10-page drawing package in terms of type, size & waiver 
required.  

Sign S01
Replaces Sign E02 
Requires a waiver for 2 signs on one façade 

o The TD logo with the green background is considered 1 sign  
o The word “Bank” is considered a second sign 

Requires a waiver for a sign with a logo of more than 30% of the sign area 
o The TD logo with the green background is more than 30% of sign area. 

Sign S02
Replaces Sign E03
Requires a waiver for a sign with a logo of more than 30% of the sign area

o The TD logo with the green background is more than 30% of sign area

Sign S03
Is a new sign – previously there was no sign on this façade 
Requires a waiver for a sign with a logo of more than 30% of the sign area 

o The TD logo with the green background is more than 30% of sign area 

Signs S04, S05, S06 & S08
All signs are code compliant  
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4/29/24 Planning Board (PB) meeting – Mr. Wheeler presented the application to the board and 
carefully described the proposed location and size of each new sign.  The board and Mr. Wheeler 
discussed several options and agreed on the following.

Sign S01
Consists of two signs 

o Sign 1
“TD” logo 
Size: 13.7 sq. ft.
Waiver required: for a sign with a logo > 30% of the sign area

o Sign 2 
“Bank”
Size: 7.1 sq. ft.
Waiver required: for having more than 1 façade sign on a single façade

Sign S02
“TD” logo

o Size: 17.6 sq. ft.
o Note: the applicant chose to propose a 17.90 sq. ft. sign for ease of manufacturability 
o Waiver required: for a sign with a logo > 30% of sign area

Sign S03
“TD” logo  

o Size: 17.6 sq. ft. 
o Note: the applicant chose to propose a 17.90 sq. ft. sign for ease of manufacturability 
o Waiver required: for a sign with a logo > 30% of sign area

5/3/24 – the applicant submitted a new documentation package to the Planning Office for signs 
“S02” and “S03”, as described above.  The drawing set is entitled, “2301 Nott St. East, Niskayuna, 
NY” by Atlas dated 1/25/24 with no subsequent revisions.  

A resolution for site plan approval is included in the meeting packet.



RESOLUTION NO.  2024 – 17 

 
AT A REGULAR MEETING OF THE PLANNING BOARD AND ZONING COMMISSION 
OF THE TOWN OF NISKAYUNA DULY CALLED AND HELD ON THE 13TH DAY OF 
MAY 2024 AT THE NISKAYUNA TOWN OFFICE BUILDING, ONE NISKAYUNA CIRCLE, 
IN SAID TOWN AT 7:00 P.M., THE FOLLOWING MEMBERS WERE PRESENT VIRTUALLY 
OR IN PERSON: 
 
HONORABLE: KEVIN A. WALSH, CHAIRMAN 
 GENGHIS KHAN 
 CHRIS LAFLAMME 
 DAVID D’ARPINO 
 LESLIE GOLD 
 NANCY STRANG 
 SARAH BILOFSKY 
 EHASUYI GOMES 
  
One of the purposes of the meeting was to take action on a site plan approval. 
 
The meeting was duly called to order by the Chairman. 
 
The following resolution was offered by ________, 
whom moved its adoption, and seconded by __________. 
 
WHEREAS, Thomas Wheeler, of AJ Signs and agent for the owner, made an application to 
the Planning Board and Zoning Commission for new signage at TD Bank located at 2301 Nott 
St. E., and  
 
WHEREAS, a 10-page drawing package from “Atlas, Branding the World” located in West 
Palm Beach, FL dated 3/19/24 was included with the application, and drawings for signs S02 
and S03 were revised on 5/3/24 via a 2-page drawing dated 1/25/24, and  
 
WHEREAS, the property is located within the C-N Neighborhood Commercial zoning 
district and Town Center Overlay District (TCOD), and  
 
WHEREAS, Section 220-48.4 Signs E (5) Logo states, “Logo. In the event that a picture logo is 
displayed on a sign, it shall be incorporated into the permitted sign area to comprise not 
more than 30% of the sign area.  All colors associated with a logo, such as defined in this 
chapter, may be permitted”, and  
 
As proposed, signs S01 – “TD”, S02 – “TD” and S03 – “TD” each include picture logos that 
compromise 100% of the sign area of each sign, respectively.  Therefore, a waiver for an 
additional 70% of sign area comprised of a picture logo is required for each sign, and    
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WHEREAS, Section 220-48.4 Signs E (9) states, “Number of signs. A maximum of one façade 
sign per use is permitted, except that a use fronting on two streets may have one sign for each 
building front…”, and 
 
As proposed, sign S01 located on the easternly facing façade of the building consists of one 
(1) “TD” logo sign measuring 13.7 sq. ft and one (1) “Bank” sign measuring 7.1 sq. ft.  
Therefore, a waiver for two (2) façade signs on a single façade is required, and 
 
WHEREAS, Section 220-48.6, Application procedures, C. Modifications and waivers, states 
“The Planning Board may waive one or more of the specific requirements of this article upon 
a showing by the applicant that the regulation imposes an undue hardship due to such 
factors as existing conditions, site topography or site configuration.  The Planning Board shall 
approve the minimum waiver necessary to allow the application to be approved.  The 
applicant for any such waiver shall have the burden of showing that the proposed project 
with such waiver shall have a minimum negative effect on aesthetics and compatibility with 
neighborhood character”, and 
     
WHEREAS, this Board has carefully reviewed the proposal and by this resolution does set 
forth its decision heron,  
 
NOW, THEREFORE, be it hereby 
 
RESOLVED, that the Planning Board and Zoning Commission has determined that the 
proposed sign waivers as described above would have a minimum negative effect on 
aesthetics, and be it 
 
FURTHER RESOLVED, that the Planning Board and Zoning Commission does hereby grant 
said waivers to allow for the signage as described in the aforementioned sign drawings, and 
be it 
 
FURTHER RESOLVED, that the Planning Board and Zoning Commission finds the above 
referenced site plan meets the requirements of the Zoning Code and previous site plan 
approvals, and therefore, hereby approves this site plan.  
 
Upon roll call the foregoing resolution was adopted by the following vote: 
 
 KEVIN A. WALSH, CHAIRMAN  
 GENGHIS KHAN  
 CHRIS LAFLAMME  
 DAVID D’ARPINO   
 LESLIE GOLD   
 NANCY STRANG  
 SARAH BILOFSKY  
 EHASUYI GOMES  
 
The Chairman declared the same ____________. 
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TOWN OF NISKAYUNA
PLANNING BOARD AND ZONING COMMISSION

AGENDA STATEMENT

AGENDA ITEM NO. VII. 2 MEETING DATE: 5/13/2024

ITEM TITLE: RESOLUTION: 2024-18: A Resolution for site plan amendment adding new 
signage at the Market 32 at 2333 Nott St. E. 
PROJECT LEAD: Leslie Gold

APPLICANT: Kelly O’Neill, agent for the owner

SUBMITTED BY: Kelly O’Neill, agent for the owner

REVIEWED BY: 
Conservation Advisory Council (CAC) Zoning Board of Appeals (ZBA)  Town Board
OTHER: 

ATTACHMENTS:
Resolution Site Plan  Map Report Other:

SUMMARY STATEMENT:

Kelly O’Neill submitted a site plan application for a tenant change to a Market 32 grocery store 
at 2333 Nott St. E.  The site was previously a Shop Rite grocery store until approximately 
12/1/23.

PB Resolution 2024-04 granted tenant change on 1/22/24.  At their 4/29/24 meeting, the PB 
reviewed a proposal to amend the resolution for a sign package that required several waivers.  
The board agreed to grant the waivers required with a condition that only the large Market 32 
signs may be illuminated.  A resolution for site plan amendment is included.   

COMPREHENSIVE PLAN

The proposed application complies with the Economic Development section, beginning on page 
73, of the 2013 Niskayuna Comprehensive Plan.

BACKGROUND INFORMATION

The property is located in a Planned Development District (PDD) within the C-N Neighborhood
Commercial zoning district and Town Center Overlay District (TCOD). Grocery stores are
allowable uses in the PDD.

The following documents were provided with the site plan application:
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1. A 15-page drawing set entitled “Price Chopper P North (SR) Niskayuna, 2333 Nott Street 
East, Niskayuna, NY 12309 US” by Saxton Sign Corp dated 4/26/24 with no subsequent 
revisions. 
 

2. A 1-page drawing entitled, “Exterior Building Elevations Painting and Signage Scope of Work” 
by Price Chopper, Golub Corporation, Engineering Department 461 Nott St. Schenectady, 
NY12308 dated 4/26/24 with no subsequent revisions.

RELEVANT SECTIONS OF THE ZONING CODE

Schedule I-D Column 7 Permitted Signs states, “For each linear foot of building frontage, 1 
square foot of sign area shall be permitted…Under no circumstances shall any 1 sign exceed 
50 square feet.”

Section 220-22 A (3) states, “Directional signs, such as entrance, exit, etc., shall be of a size 
not to exceed three square and not to exceed four feet in height above the existing grade of 
the street unless specified in this chapter.”

Section 220-48.4 E (9) states, “Number of signs. A maximum of one façade sign per use is 
permitted, except that a use fronting on two streets may have one sign for each building 
front…”

SUMMARY OF PLANNING OFFICE SIGNAGE REVIEW 

Top level comparison

The Planning Office analyzed the signage proposed for the Market 32 at 2333 Nott St. E. relative 
to signage approved for the previous tenant at that address (Shop Rite), and the existing signage 
at the Market 32 on Balltown Rd. in Mohawk Commons.  A table showing the frontage, number 
of façade signs on the main façade and the total sign area for each location is included below. 

Name Address Frontage (ft.) No. of Façade 
Signs (main 

façade)

Total Sign Area 
(sq. ft.)

Market 32 2333 Nott St. E. 281 13 223.28
Shop Rite 2333 Nott St. E. 281 7 152.95

Market 32 Balltown Rd. MC 343 13 257.82

Description of proposed sign waivers for Market 32 at 2333 Nott St. E.
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A. Façade Signs – a total of 13 façade signs are proposed resulting in the need for 13 variances 
as shown in the table below. 

Market 32 is requesting the following waivers

o A waiver for 13 new façade signs on the South (Nott St.) façade 

o A waiver for 74.5 sq. ft. of sign area for the Market 32 façade sign measuring 
124.50 sq. ft. on the South (Nott St.) façade

o A waiver allowing 6 directional signs measuring 6 ft. above grade

The Planning Board should review and discuss the requested signage waivers relative to the 
reference data included on the following page.

BACKGROUND / REFERENCE APPROVALS

No. Description Size (sq. 
ft.) South 
Elevation 
(Nott St.)

Size (sq. 
ft.) Plaza 
Corner 

Monument 
(Nott St.)

Size (sq. 
ft.) Plaza 
Corner 

Monument 
(Balltown)

Schedule 
I-D 

Column 7 
Variance 
Required 

(sign 
area)

Schedule 
I-D 

Column 7 
Variance 
Required 
(sign > 50 

sq. ft.)

Section 
220-48.4 E 

(9)
Variance 
Required

(number of 
signs)

1a Market 32 Place 44.71
1b Market 32 Place 44.71
2 Market 32 124.50 74.5 sq. 

ft.
3 Grocery Pickup 9.72 1
4 Dairy 3.50 1
5 Recycling 

Center
11.18 1

6 Bakery 4.50 1
7 Deli 2.27 1
8 Butcher 4.80 1
9 Seafood 4.80 1
10 Foodfare 5.30 1
11 Florist 4.40 1
12 Welcome 40.25 1
13 Produce 5.40 1
14 Café 2.66 1

TOTAL 223.28 44.71 44.71 0 1 12
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Shop Rite Signage – Approved 7/26/11

Approximate building frontage = 281’
Approximate square footage of façade signage / linear ft. of building frontage = 0.54
Waiver granted allowing 152.95 sq. ft. of total façade signage (waiver of 102.95 sq. ft.) 
Waiver granted allowing 7 façade signs (waiver of 6 façade signs)
Waiver granted allowing 82.4 sq. ft. of Shop Rite Script façade sign (waiver of 32.4 sq. ft.) 

Sign Name Size (sq. ft.) Waiver (sq. ft.)
1 Bottle Return 11.25
2 Circle logo 15.9
3 Entrance 7.5
4 Shop Rite script (reduced from 140.1 sq. ft.) 82.4 82.4 – 50 = 32.4
5 Circle logo 15.9
6 Pharmacy department within 12.5
7 Entrance 7.5

Total 152.95 152.95 – 50 = 102.95

Market 32 Signage – Mohawk Commons Store (C-S Shopping Center Commercial District)

Approximate building frontage = 343’
Approximate square footage of façade signage / linear ft. of building frontage = 0.75
Waiver granted allowing 11 façade signs on the front façade (waiver of 10 façade signs)
Waiver allowing a 175.6 sq. ft. façade sign (125.6 sq. ft. waiver)
Waiver allowing 257.82 total sq. ft. of façade signage (207.82 sq. ft. waiver)
Waiver allowing a 118.125 sq. ft. sign (68.125 sq. ft. waiver)

Sign Name Size (sq. ft.) Waiver (sq. ft.)
1 Market 175.6 125.6 (175.6 – 50)
2 Welcome 22.45
3 Florist 4.4
4 Butcher 4.8
5 Dairy 3.5
6 Seafood 4.8
7 Produce 5.4
8 Bakery 4.5
9 Deli & Cheese 7.5
10 Food Fare 5.3
11 Pharmacy + 19.57

Total 257.82 207.82 (257.82-50)

12 Market (West) 118.125 68.125 (118.125-50)
Total 118.125

4/29/24 Planning Board (PB) meeting – Mr. Wheeler attended the meeting and presented the 
proposal for new signage to the board.  He noted the similarities between the proposed sign 
package for the store at 2333 Nott St. and the previously approved sign package for the Market 
32 store on Balltown Rd. in Mohawk Commons.  He added that this approach is part of the Market 
32 brand.  
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Ms. Gold, PB Project Lead for the project, stated that the twelve (12) relatively small façade signs 
identifying the locations of the various departments within the store are helpful to shoppers.  She 
also noted that this Market 32 does not include a pharmacy and a pharmacy façade sign is 
rightfully absent from the proposed design in an effort to communicate this to shoppers.  

Although allowed per the zoning code for the Town Center Overlay District (TCOD), Ms. 
Robertson expressed concerns with a large number of internally illuminated signs at this location
if the materials on the signs were to change someday.  The property on the opposite side of Nott 
St. is zoned residential and too many internally illuminated signs could be a nuisance to the
neighboring properties.  

Mr. Hess, attorney for the Town, stated that since the PB would be granting a waiver to allow 
additional façade signs they have the authority to include conditions to the waiver.  Mr. Wheeler 
agreed and confirmed the only sign that would be internally illuminated is the 124.5 sq. ft. “Market 
32” sign.  He noted that all other proposed signage would not be illuminated.  

It was agreed upon by the Board that a condition will be included in the resolution for site plan 
amendment for signage stating that only the one (1) Market 32 façade sign and two (2) Market 32
Place signs may be illuminated.  

A resolution for site plan amendment is included in the meeting packet.
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RESOLUTION NO.  2024-18 
 
AT A REGULAR MEETING OF THE PLANNING BOARD AND ZONING 
COMMISSION OF THE TOWN OF NISKAYUNA DULY CALLED AND HELD ON THE 
13TH DAY OF MAY 2024 AT THE NISKAYUNA TOWN OFFICE BUILDING, ONE 
NISKAYUNA CIRCLE, IN SAID TOWN AT 7:00 P.M., THE FOLLOWING MEMBERS 
WERE PRESENT VIRTUALLY OR IN PERSON: 
 
HONORABLE: KEVIN A. WALSH, CHAIRMAN 
 GENGHIS KHAN 
 CHRIS LAFLAMME 
 DAVID D’ARPINO 
 LESLIE GOLD 
 NANCY STRANG 
 SARAH BILOFSKY 
 EHASUYI GOMES 
  
One of the purposes of the meeting was to take action on a site plan amendment. 
 
The meeting was duly called to order by the Chairman. 
 
The following resolution was offered by _________, 
whom moved its adoption, and seconded by ____________. 
 
WHEREAS, Kelly O’Neill has made an application to the Planning Board for the 
installation of façade signage to the previously approved site plan for tenant change to a 
Market 32 at 2333 Nott St. E., as shown in the following documents. 
 

1. An 11-page slide set of marked up colored renderings of the site with notes 
addressing the following topics:  

 
a. Page 1 – parking lot - sidewalks, crosswalks and landscaping 
b. Page 2 – parking lot - grocery pickup and way finding signage 
c. Page 3 – parking lot – parking spaces, grocery pickup parking spaces, 

shopping cart corral locations and parking lot lighting     
d. Page 4 – parking lot – new main entrance, cross walk striping and stop 

sign 
e. Page 5 – parking lot – new main entrance, cross walk striping and stop 

sign 
f. Page 6 – dimensioned grocery pickup parking stall signs 
g. Page 7 – picture of a typical pickup parking stall sign, pole and base 
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h. Page 8 – drawing of a typical grocery pickup parking stall sign 
(w/dimensions)  

i. Page 9 – drawing of a typical grocery pickup parking stall sign “2”   
j. Page 10 – drawing of a typical grocery pickup parking stall sign “3” 
k. Page 11 – drawing of a typical grocery pickup parking stall sign “4” 
 

2. A 1-page drawing entitled “Exterior Building Elevations Painting and Signage 
Scope of Work, Price Chopper 2333 Nott Street East, Niskayuna NY 12309” by 
Golub Corporation Engineering Department 461 Nott Street Schenectady NY 
12308 dated 11/29/23 with no subsequent revisions. 

 
3. A 1-page drawing with a file name including “demo work” and entitled 

“EQD1, General Equipment Plan – Proposed – Not For Construction, Price 
Chopper “Niskayuna” 2333 Nott Street East, Niskayuna, NY 12309” by Golub 
Corporation Engineering Department 461 Nott Street Schenectady, NY 12308 
dated 11/28/23 with no subsequent revisions.  

 
4. A 1-page drawing with a file name including “new plan” and entitled “EQ01, 

General Equipment Plan – Proposed – Not For Construction, Price Chopper 
“Niskayuna” 2333 Nott Street East, Niskayuna, NY 12309” by Golub 
Corporation Engineering Department 461 Nott Street Schenectady, NY 12308 
dated 11/28/23 with no subsequent revisions. 

 
And, 
 
WHEREAS, the site plan amendments for signage are shown in the following drawings.  
 

1. A 15-page drawing set entitled “Price Chopper P North (SR) Niskayuna, 2333 Nott 
Street East, Niskayuna, NY 12309 US” by Saxton Sign Corp dated 4/26/24 with 
no subsequent revisions. 
 

2. A 1-page drawing entitled, “Exterior Building Elevations Painting and Signage 
Scope of Work” by Price Chopper, Golub Corporation, Engineering Department 
461 Nott St. Schenectady, NY12308 dated 4/26/24 with no subsequent revisions. 

 
WHEREAS, the property is located in a Planned Development District (PDD) within the 
C-N Neighborhood Commercial zoning district and the Town Center Overlay District 
(TCOD).  Grocery stores are permitted principal uses in the PDD, and 
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WHEREAS, the proposed tenant change complies with the Economic Development 
section of the 2013 Niskayuna Comprehensive Plan, and 
  
WHEREAS, the Planning Board referred this application to the Town’s Superintendent 
of Water, Sewer and Engineering, the Fire District Chief and the Chief of Police and there 
were no objections to the proposal, and 
 
WHEREAS, Schedule I-D Column 7 Permitted Signs states, “For each linear foot of 
building frontage, 1 square foot of sign area shall be permitted…Under no circumstances 
shall any 1 sign exceed 50 square feet.”  As proposed, the “Market 32” façade sign 
measures 124.50 sq. ft.  Therefore, a 74.50 sq. ft. (124.50 – 50.00 = 74.50) waiver for sign 
area of a single façade sign is required, and 
 
WHEREAS, Section 220-48.4 E (9) states, “Number of signs. A maximum of one façade 
sign per use is permitted, except that a use fronting on two streets may have one sign for 
each building front…”  As proposed, thirteen (13) façade signs are shown on the façade 
facing Nott St. E. in the aforementioned drawings.  Therefore, a waiver for 12 (13 – 1 = 
12) nonilluminated façade signs on the façade facing Nott St. E. is required, and 
 
WHEREAS, Section 220-22 A (3) states, “Directional signs, such as entrance, exit, etc., 
shall be of a size not to exceed three square feet and not to exceed four feet in height above 
the existing grade of the street unless specified in this chapter.”  As proposed, six (6) 
directional signs measuring six (6) feet in height are shown in the drawings.  Therefore, 
a waiver for 2 ft. (6 – 4 = 2) of height for the directional signs is required, and 
 
WHEREAS, the Board has carefully reviewed the proposal and by this resolution doe set 
forth its decision hereon, 
 
NOW, THEREFORE, be it hereby 

RESOLVED, that the Planning Board and Zoning Commission has determined that the 
proposed sign waivers as described above and with the condition outlined below would 
have a minimum negative effect on aesthetics, and be it 
 
FURTHER RESOLVED, that the Planning Board and Zoning Commission does hereby 
grant said waivers to allow for the signage as described in the aforementioned sign 
drawings with the following conditions:  
 

1. In order to protect the character of the residential properties across Nott St and 
reduce any unnecessary glare from the commercial buildings, the thirteen (13) 
additional façade signs as shown on the south façade facing Nott St. E. in the 
aforementioned drawings shall be non-illuminated in perpetuity.   
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, and be it 
 
FURTHER RESOLVED, that the Planning Board and Zoning Commission finds the above 
referenced site plan meets the requirements of the Zoning Code and previous site plan 
approvals, and therefore, hereby approves the site plan with the following conditions:  
 

1. Outdoor storage: No outdoor storage or obstructions shall be allowed on the 
sidewalk between the main grocery store entrance and the secondary grocery store 
entrance to protect pedestrian passageway through the plaza.  
 

2. Crosswalks: Prior to completion of the building permit, crosswalks shall be striped 
in the 6 locations identified by the Planning Office in the aerial map provided to 
the applicant labeled Nott Street Site Plan. 

 
3. Sidewalks: Prior to completion of the building permit, the missing section of 

sidewalk between the parking lot and Nott Street East, identified by the Planning 
Office in the aerial map provided to the applicant labeled Nott Street Site Plan, 
shall be installed to the satisfaction of the Planning Office. 

 
4. Landscaping: Prior to completion of the building permit – the applicant shall 

supply a landscaping plan for review and approval by the Tree Council. The 
landscaping beds in front of the proposed Market 32 should be refreshed; dead or 
severely distressed trees within the property should be removed, and any 
removed trees should be replanted.  

 
Upon roll call the foregoing resolution was adopted by the following vote: 
 
 KEVIN A. WALSH, CHAIRMAN  
 GENGHIS KHAN  
 CHRIS LAFLAMME  
 DAVID D’ARPINO  
 LESLIE GOLD  
 NANCY STRANG  
 SARAH BILOFSKY  
 EHASUYI GOMES  
 
 
The Chairman declared the same _________. 
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DESCRIPTION:

 QTY (1) Set of 108”H - "Market 32" LED internally Lit Letters

 (No Rails, mounted on Dryvit) w QTY (1) 45” x 75” - "By

 Price Chopper" Box Sign

  QTY (1) Set of 18" - 1" Thick Sintra "Welcome" Script Letters

  QTY (1) Set of 12" - 1" Thick Sintra "GROCERY PICKUP" Letters

  QTY (1) Set of 12" - 1" Thick Sintra "DAIRY" Letters

  QTY (1) Set of 12" - 1" Thick Sintra "RECYCLEING CENTER" Letters

  QTY (1) Set of 12" - 1" Thick Sintra "BAKERY" Letters 

  QTY (1) Set of 12" - 1" Thick Sintra "DELI" Letters 

  QTY (1) Set of 12" - 1" Thick Sintra "BUTCHER" Letters

  QTY (1) Set of 12" - 1" Thick Sintra "SEAFOOD" Letters

  QTY (1) Set of 12" - 1" Thick Sintra "FOODFARE " Letters

  QTY (1) Set of 12" - 1" Thick Sintra "FLORIST" Letters 

  QTY (1) Set of 12" - 1" Thick Sintra "PRODUCE" Letters 

  QTY (1) Set of 12" - 1" Thick Sintra "CAFE" Letters
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PROPOSED EXISTING

DESCRIPTION:

 INSTALL (2) SETS

 of MARKET 32 

PLACE ILLUMINATED 

CHANNEL LETTERS 

O.A.S.  47.5" H X  142.5" W

  MOUNTED ON DRIVET OVER

 TILE WALLS

SIGN A
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PROPOSED B

PROPOSED C

PROPOSED D

SIGN B

SIGN C

SIGN D

DESCRIPTION:

 INSTALL QTY (2)  

40.125"H X 134.5"W SINGLE FACE

 ILLUMINATED SIGNS "MARKET 32

 PLACE" MOUNTED BACK TO BACK 

ON EXISTING MONUMENT SIGN.

LEXAN FACES WITH VINYL GRAPHICS.

DESCRIPTION:

 INSTALL QTY (2) 28.25"H X 86.5"W SINGLE FACE 

ILLUMINATED SIGNS "MARKET 32 PLACE" 

MOUNTED BACK TO BACK ON EXISTING

 MONUMENT SIGN. LEXAN FACES WITH 

VINYL GRAPHICS.

DESCRIPTION:

INSTALL QTY (2)  27.625" X 84.5" (CUT SIZE)  

"MARKET 32 PLACE"  LEXAN FACES

 FOR EXISTING MONUMENT SIGN.

LEXAN FACES WITH VINYL GRAPHICS.

EXISTING

EXISTING

EXISTING
28.250"

86.500"

PAGE 2
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DESCRIPTION:

QTY (4) 13.25”H x 39.5”W 

Dibond Signs mounted back to back on 

QTY (1) Double-face entrance and

 QTY (1) Double-face exit signs.  
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1.77 SQ. FT.
EACH

PAGE 1 OF 2

DESCRIPTION:

(___) Single-face 16”H x 16”W x 1/8” Thick

 Dibond signs with 1” Radius Rounded 

corners. Mount signs to separate aluminum 

2” x 2” tube posts, painted PMS 109 C.

Order yellow dibond for yellow backs. 

COLOR GUIDE

PIN GREEN
PMS 368 C

WHITE

PMS 109 C BLACK

2 x 2 TUBE 
POSTS

PAINTED
 PMS 109 C

44”

16”

Turn Left Turn Right
(SIGN TYPE B) (SIGN TYPE C)

6’

Straight
(SIGN TYPE A)

16”
16” 16” 16”

16”

Turn Left Turn Right
(SIGN TYPE B) (SIGN TYPE C)

Straight
(SIGN TYPE A)

PERFORATED 
SILVER 
TUBING

CONCRETE

DIBOND

16” 16”

12”

BASE EXAMPLE
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TOWN OF NISKAYUNA
PLANNING BOARD AND ZONING COMMISSION

AGENDA STATEMENT

AGENDA ITEM NO. VII. 3 MEETING DATE: 5/13/24

ITEM TITLE: RESOLUTION: 2024-19: A Resolution for site plan approval for a new pavilion at 
Ingersoll Place at 3359 Consaul Rd. 
PROJECT LEAD: TBD

APPLICANT: Caroline Thompson

SUBMITTED BY: Laura Robertson

REVIEWED BY: 
Conservation Advisory Council (CAC) Zoning Board of Appeals (ZBA)  Town Board
OTHER: 

ATTACHMENTS:
Resolution Site Plan  Map Report Other:

SUMMARY STATEMENT:

Caroline Thompson, a representative of Ingersoll Place, submitted an application for site plan 
review for the construction of a new 16’ x 18’ pavilion on their property at 3359 Consaul Road.  
The proposed location is adjacent to the pond and wildlife preserve making the pavilion an 
exciting new venue for resident activities.  

The property lies within the R-1 Low Density Residential zoning district.  Nursing homes are 
special principal uses in the district.

Ms. Thompson presented the project to the board at their 4/29/24 meeting.  The board 
unanimously supported the application and called for a resolution for approval for the 5/13/24 
meeting.

COMPREHENSIVE PLAN

The proposed action complies with the current (2013) Comprehensive Development Plan for the 
Town.

BACKGROUND INFORMATION

The following documents were provided with the application.

1. A 2-page document entitled “Ingersoll Place Description of Pavilion Project.”
2. A 2-page snip taken from a survey drawing of the property.
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3. 9 pages of pictures including an image of the proposed pavilion, site location and sightlines 
from various vantage points

4. A short form EAF 

The narrative included with the application includes the following details in support of the 
application.

Their mission is to provide a supportive and nurturing environment for older adults 
Residents will be able to relax, enjoy the sights and sounds of nature and socialize with friends 
& family
The pavilion will also serve as an exciting new venue for scheduled events and activities 
The pavilion will be located near their pond that borders the Henry Gerber Reist Wildlife 
Sanctuary
An ADA-compliant walkway will like the existing East Wing Garden to the new pavilion 
Habitat-appropriate plants, flowers and shrubbery will flank the walkway
The pavilion will provide covered seating for at least 15 individuals.
Ingersoll Place is partnering with the Environmental Clearinghouse of Schenectady (ECOS) 
to provide educational programming to its residents.  ECOS has already provided two 
education programs for residents: Trees Around You and Bees in Nature.
The pavilion will only be seen by one neighbor (when all the leaves are down) and the parking 
lot of the O.D. Heck Center.
There will not be any electricity or lighting at the pavilion 
To date they have received several grants to support the project.

o The Carlilian Foundation $9,000
o JM McDonald $6,000
o The William Gundry Broughton Foundation $5,000
o Price Chopper / Market 32 $1,000

Schedule I-B Column 5 for the R-1 zoning district lists the following Minimum Yard Dimensions:
Front = 35’, Side = 20’, rear = 25’.  The site plan drawing includes a hand drawn sketched-in 
location for the pavilion with a dimension of 20.6 ft. to the side property line.

Section 220-18 Accessory structures A General (3) states: “Unless otherwise specified, accessory 
structures shall not exceed 15 feet in height.”  The materials provided do not include a 
dimensioned drawing documenting the height of the pavilion.  

4/29/24 Planning Board (PB) meeting – Ms. Thompson attended the meeting and explained the 
project to the board.  She stressed the numerous social, environmental and overall mental health 
benefits the pavilion will have for Ingersoll residents given the proposed location and proximity to 
the sounds, smells, plants and animals of nature.  The board indicated support of the addition to 
the property and called for a resolution for site plan approval for the 5/13/24 meeting.

A resolution for approval is included in the meeting packet.  



RESOLUTION NO.  2024-19 
 
AT A REGULAR MEETING OF THE PLANNING BOARD AND ZONING 
COMMISSION OF THE TOWN OF NISKAYUNA DULY CALLED AND HELD ON THE 
13TH DAY OF MAY 2024 AT THE NISKAYUNA TOWN OFFICE BUILDING, ONE 
NISKAYUNA CIRCLE, IN SAID TOWN AT 7:00 P.M., THE FOLLOWING MEMBERS 
WERE PRESENT VIRTUALLY OR IN PERSON: 
 
HONORABLE: KEVIN A. WALSH, CHAIRMAN 
 GENGHIS KHAN 
 CHRIS LAFLAMME 
 DAVID D’ARPINO 
 LESLIE GOLD 
 NANCY STRANG 
 SARAH BILOFSKY 
 EHASUYI GOMES 
    
One of the purposes of the meeting was to take action on an application for site plan 
approval.  
 
The meeting was duly called to order by the Chairman. 
 
The following resolution was offered by __________,  
whom moved its adoption, and seconded by ___________. 
 
WHEREAS, Ms. Caroline Thompson, acting on behalf of Ingersoll Place, submitted an 
Application for Site Plan Review for the addition of a 16’ x 18’ pavilion on their property 
at 3359 Consaul Rd.  as described in the following documents: 
 
1. A 2-page document entitled, “Ingersoll Place Description of Pavilion Project”. 
2. A 2-page snip taken from a survey drawing of the property. 
3. Nine (9) pages of pictures including an image of the proposed pavilion, site location 

and sightlines from various vantage points 
4. A short form EAF.  

and,  
 
WHEREAS, the zoning classification of the property is R-1 Low Density Residential, 
and 
 
WHEREAS, nursing homes are special principal uses in the district, and 
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WHEREAS, the Planning Board shall refer this project to the Niskayuna Architectural 
Review Board (ARB) for review of the images, and 
 
WHEREAS, the Planning Board has determined that the proposed additional accessory 
structure is classified as a Type II action under State Environmental Quality Review 
(SEQR) regulations and local law, and no further SEQR review is necessary, and 
 
WHEREAS, the Planning Board has carefully reviewed the proposal and by this 
resolution does set forth its decision hereon. 
 
NOW THEREFORE, be it 
  
RESOLVED, that this Planning Board and Zoning Commission finds that the site plan 
application referenced above meets the requirements of the Zoning Code and previous 
site plan approvals and hereby approves this site plan. 

 
Upon roll call the foregoing resolution was adopted by the following vote: 
 
 KEVIN A. WALSH, CHAIRMAN  
 GENGHIS KHAN  
 CHRIS LAFLAMME  
 DAVID D’ARPINO  
 LESLIE GOLD  
 NANCY STRANG  
 SARAH BILOFSKY  
 EHASUYI GOMES  
 
The Chairman declared the same ______________.      
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TOWN OF NISKAYUNA
PLANNING BOARD AND ZONING COMMISSION

AGENDA STATEMENT

AGENDA ITEM NO. VII. 4 MEETING DATE: 5/13/24

ITEM TITLE: RESOLUTION: 2024-20: A Resolution for site plan approval for a 777 sq. ft. 
addition to the Chinese Fellowship Church at 2530 Balltown Rd. 
PROJECT LEAD: TBD

APPLICANT: TBD

SUBMITTED BY: Laura Robertson

REVIEWED BY: 
Conservation Advisory Council (CAC) Zoning Board of Appeals (ZBA)  Town Board
OTHER: 

ATTACHMENTS:
Resolution Site Plan  Map Report Other:

SUMMARY STATEMENT:

A representative of the Chinese Fellowship Church submitted an application for site plan review 
for a 1-story 777 sq. ft. addition to the rear of the building at 2530 Balltown Rd.   

The property lies within the R-P Residential and Professional zoning district.  Places of worship, 
religious educational facilities, parish houses and rectories are special principal uses in the 
district.

The applicant presented the application to the board at their 4/29/24 meeting.  The board 
requested a few revisions to the site plan drawing as noted in this agenda statement and called 
for a resolution for site plan approval for the 5/13/24 meeting.

COMPREHENSIVE PLAN

The proposed action complies with the current (2013) Comprehensive Development Plan for the 
Town.

BACKGROUND INFORMATION

The following documents were provided with the application.

1. A 1-page site drawing entitled “Chinese Fellowship Bible Church, 2530 Balltown Road, 
Niskayuna, NY 12309” by Keith A. Cramer, Architect dated 4/15/24 with no subsequent 
revisions. 
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2. A Short Form EAF

3. A 5-page drawing set entitled “Chinese Fellowship Bible Church, 2530 Balltown Road, 
Niskayuna, NY 12309” by Keith A. Cramer, Architect dated 4/15/24 with no subsequent 
revisions including elevation renderings, an interior floorplan and pictures of the existing 
building where the additional will be constructed.

The site plan application form notes that the proposed addition will include a kitchen.

The site plan drawing includes the following information for pre and post construction conditions.

No. Description Pre-construction Addition Post-construction % of Total Lot
1 Building Area 13,808 SF 777 SF 14,585 SF 8.4
2 Paved Area 31,090 SF 330 SF 31,402 SF 18.2
3 Parking Spaces 64/59? 0 64/59? NC

Chapter 220-4 Definitions, defines “Floor Area, Gross” as “The sum of horizontal areas of a 
building, excluding unenclosed or unheated porches, unenclosed decks, unfinished basement 
areas or garages, measured from the exterior face of the exterior walls.”

Schedule I-C Column 6 Minimum Off-Street Parking Spaces requires “1 space for each 200 sq. 
ft. of floor area but not less than 1 space for each 4 seats where provided.”  The site plan drawing 
provided with the application states that 64 parking spaces exist on the property although the 
Planning Office could only identify 59.

Design Floor 
Area

Spaces 
Req’d.

Actual Spaces Surplus / Deficit

Current 13,808 69 64/59 5/10
Addition 777 4 NA NA

As Proposed 14,585 73 64/59 9/14

4/29/24 Planning Board (PB) meeting – Mr. Chen, Deacon, and Mr. Cramer, Architect, attended 
the meeting on behalf of the church and presented the application.  Ms. Robertson projected an 
image of the site plan and the board and the applicants discussed topics such as: the proposed
use of the new kitchen space, exterior lighting, access to the building and available and required 
parking spaces.  Chairman Walsh noted there was some ambiguity regarding the number of 
available spaces and asked that the applicant revise the site plan to more clearly document and 
quantify them.  The Planning Office and Planning Board stated that if the 777 sq. ft. addition 
required additional parking spaces, they would support a waiver allowing the spaces to be shown 
on the site plan and “banked” and only constructed if they were determined to be necessary. The 
board also asked that the number and design of parking spaces required by the Americans With 
Disabilities Act be checked for compliance. The Board called for a resolution for site plan approval 
for the 5/13/24 meeting.
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5/1/2024 CAC Meeting – The CAC reviewed the site plan and recommended a negative seqr 
declaration by the Planning Board, with some additional comments on the site plan. Their findings 
are attached. They requested the applicant look into: 

1. Pesticide free lawn maintenance  
2. Adding solar to property 
3. Using energy efficient fixtures and LED lighting in addition 
4. Explore induction stove technology or other types of electric kitchen equipment 
5. Adding EV Charging stations to parking lot 
6. Adding composting to the property for food scraps 
7. Protect existing trees and use native plantings for any additional landscaping 
8. Minimize construction noise and other impacts to adjacent residential neighbors.  

5/3/24 – A revised drawing was provided to the Planning Office that includes the information the 
PB requested at their 4/29/24 meeting.  The Planning Office noticed that dimensions for the 
parking spaces and clearance between rows of parking spaces were not included.  Mr. Cramer 
was contacted and he agreed to revise the drawings to include the dimensions.

A resolution is included in the meeting packet.     



RESOLUTION NO.  2024 – 20 

 
AT A REGULAR MEETING OF THE PLANNING BOARD AND ZONING COMMISSION OF 
THE TOWN OF NISKAYUNA DULY CALLED AND HELD ON THE 13TH DAY OF MAY 
2024 AT THE NISKAYUNA TOWN OFFICE BUILDING, ONE NISKAYUNA CIRCLE, IN 
SAID TOWN AT 7:00 P.M., THE FOLLOWING MEMBERS WERE PRESENT VIRTUALLY OR 
IN PERSON: 
 
HONORABLE: KEVIN A. WALSH, CHAIRMAN 
 GENGHIS KHAN 
 CHRIS LAFLAMME 
 DAVID D’ARPINO 
 LESLIE GOLD 
 NANCY STRANG 
 SARAH BILOFSKY 
 EHASUYI GOMES 
  
One of the purposes of the meeting was to take action on a resolution for site plan approval. 
 
The meeting was duly called to order by the Chairman. 
 
The following resolution was offered by ____________, 
whom moved its adoption, and seconded by ___________. 
 
WHEREAS, Mr. Chen, Deacon, acting on behalf of the church, made an application to the 
Planning Board and Zoning Commission for a 777 sq. ft. addition to the Chinese Fellowship 
Church at 2530 Balltown Rd., and 
 
WHEREAS, the following documents were provided with the application: 

1. A 1-page site drawing entitled “Chinese Fellowship Bible Church, 2530 Balltown Road, 
Niskayuna, NY 12309” by Keith A. Cramer, Architect dated 4/15/24 with no subsequent 
revisions.  
 

2. A Short Form EAF 
 

3. A 5-page drawing set entitled “Chinese Fellowship Bible Church, 2530 Balltown Road, 
Niskayuna, NY 12309” by Keith A. Cramer, Architect dated 4/15/24 with no subsequent 
revisions including elevation renderings, an interior floorplan and pictures of the existing 
building where the additional will be constructed. 

 
WHEREAS, the property is located in the R-P Residential and Professional zoning district, and
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WHEREAS, places of worship, religious education facilities, parish houses and rectories and 
not-for-profit community centers are special principal uses in the district, and 
 
WHEREAS, the proposed application complies with the 2013 Niskayuna Comprehensive Plan, 
and 
 
WHEREAS, the Planning Board referred this application to the Town’s Superintendent of 
Water, Sewer and Engineering, the Fire District Chief and the Chief of Police and there were 
no objections to the proposal, and 
 
WHEREAS, the Planning Board referred the Environmental Assessment Form (EAF) to the 
Niskayuna Conservation Advisory Council (CAC) for their review and at their regularly 
scheduled meeting on 5/1/24, they recommended the Planning Board make a Negative SEQR 
Determination with the following recommendations: 

Consider including EV charging stations on the site and continue exploring the use of 
green energy practices including solar panels, electric stoves and energy efficient 
heating/cooling and lighting. 
Consider a pesticide-free lawn maintenance program, composting, and additional 
native plantings on the site 

 
, and 
 
WHEREAS, the Planning Board, acting in accordance with the State Environmental Quality 
Review (SEQR) regulations and local law, has assumed position of lead agency for the site 
plan review, and 
 
WHEREAS, this Board has carefully reviewed the proposal and by this resolution does set 
forth its decision heron,  
 
NOW, THEREFORE, be it hereby 
 
RESOLVED, that the Planning Board and Zoning Commission hereby determined that this 
project will not have a significant effect on the environment and hereby directs the Town 
Planner to file a negative SEQR declaration with the following comments from the CAC 
findings: 
 

1. Consider including EV charging stations on the site and continue exploring the use of 
green energy practices including solar panels, electric stoves and energy efficient 
heating/cooling and lighting. 

2. Consider a pesticide-free lawn maintenance program, composting, and additional 
native plantings on the site 

 
FURTHER RESOLVED, that the Planning Board and Zoning Commission finds the above 
referenced site plan meets the requirements of the Zoning Code and therefore, hereby 
approves this site plan with the following conditions. 
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1. Final Landscaping and tree planting plans shall be reviewed and approved by the 

Niskayuna Tree Council, if applicable.  
 
2. Prior to site disturbance, the applicant shall participate in a preconstruction meeting 

with the Town of Niskayuna and shall address any concerns raised by the Town. 
 
3. Prior to the preconstruction meeting: 

a. Any engineering and drainage concerns will be addressed to the satisfaction of 
the Town Superintendent of Water, Sewer and Engineering. 

b. Any minor changes to the final site plans will be addressed to the satisfaction of 
the Town Planning Department. 

 
4. Prior to site disturbance, the site plan drawings shall be modified to reflect agreed upon 

decisions of the preconstruction meeting, if any, and distributed as required to the town 
and to all involved contractors.  Final site plans shall be submitted to the Town labeled 
“For Construction”.  

 
5. In accordance with Chapter 180 of the Soil Erosion and Sediment Control Ordinance of 

the Town of Niskayuna, the applicant shall put in place soil erosion and sediment 
control measures sufficient to stabilize disturbed areas.  These measures shall be 
satisfactory to the Superintendent of Water, Sewer and Engineering and shall remain in 
place until such time as natural vegetation has been successfully established. 

 
Upon roll call the foregoing resolution was adopted by the following vote: 
 
 KEVIN A. WALSH, CHAIRMAN  
 GENGHIS KHAN  
 CHRIS LAFLAMME  
 DAVID D’ARPINO  
 LESLIE GOLD  
 NANCY STRANG  
 SARAH BILOFSKY 
 EHASUYI GOMES  
 
 
The Chairman declared the same __________. 
 



Page 1 of 3 

Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 – Project Information.  The applicant or project sponsor is responsible for the completion of Part 1.  Responses become part of the 
application for approval or funding, are subject to public review, and may be subject to further verification.  Complete Part 1 based on 
information currently available.  If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the 
lead agency; attach additional pages as necessary to supplement any item.

Part 1 – Project and Sponsor Information

Name of Action or Project:

Project Location (describe, and attach a location map):

Brief Description of Proposed Action:

Name of Applicant or Sponsor: Telephone:

E-Mail:
Address:

City/PO: State: Zip Code:

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that 
may be affected in the municipality and proceed to Part 2.  If no, continue to question 2.

NO YES

2. Does the proposed action require a permit, approval or funding from any other government Agency?
If Yes, list agency(s) name and permit or approval:

NO YES

3. a. Total acreage of the site of the proposed action?     __________ acres
b. Total acreage to be physically disturbed?     __________ acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor?     __________ acres

Check all land uses that occur on, adjoining  near the proposed actio

Rural (non-agriculture) ndustrial Commercial Residential (suburban)

Agriculture

SEAF 2019

  CHINESE FELLOWSHIP BIBLE CHURCH

  NEW ADDITION FOR KITCHEN

  2530 BALLTOWN ROAD, NISKAYUNA, NY 12309

  777 SQ FT ADDITION TO EXISTING BUILDING, 1-STORY, SLAB-ON-GRADE, STEEL STUD CONSTRUCTION.

 CHINESE FELLOWSHIP BIBLE CHURCH

518. 381.6752

KYLEYAU@ICLOUD.COM

  2530 BALLTOWN ROAD

NISKAYUNA  NY  12309

✔

✔
3.97
0.02

3.97

✔

✔ OFFICE
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5. Is the proposed action,

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

NO YES N/A

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?
NO YES

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify: ________________________________________________________________________________

NO YES

a. Will the proposed action result in a substantial increase in traffic above present levels?

Are public transportation services available at or near the site of the proposed action?

Are any pedestrian accommodations or bicycle routes available on or near site of the proposed
action?

NO YES

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

_____________________________________________________________________________________________

_____________________________________________________________________________________________

NO YES

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable : _________________________________________

_____________________________________________________________________________________________

NO YES

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment: ______________________________________

_____________________________________________________________________________________________

NO YES

NO YES

.  Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: _____________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

NO YES

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔
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Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

Shoreline Forest Agricultural/grasslands    Early mid-successional

Wetland      Urban     Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

NO YES

16. Is the project site located in the lood plan? NO YES

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:
_____________________________________________________________________________________________

_____________________________________________________________________________________________

NO YES

18. Does the proposed action include construction or other activities that result in the impoundment of water
or other liquids (e.g.  retention pond, waste lagoon, dam)?

If Yes, explain purpose and size

____________________________________________________________________________________________

_

NO YES

19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste
management facility?

If Yes, describe: _______________________________________________________________________________

_____________________________________________________________________________________________

NO YES

20.Has the site of the proposed action or an adjoining property been subject of remediation (ongoing
completed) for hazardous waste?
If Yes, describe: _______________________________________________________________________________

_____________________________________________________________________________________________

NO YES

I  THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE

    Date: _____________________Applicant/sponsor name: ______________________ __________________________

Signature: _____________________________________________________

✔

✔

✔

✔

✔

✔

✔

✔

✔

  BUILD HAS EXISTING RAIN GUTTERS THAT WILL REMAIN AND NEW ADDITION WILL CONNECT TO THEM

KYLE LAU FOR CFBC  april 17, 2024

KYLE YAU  PASTOR

PRINT FORM



CAC SEQR 
FINDINGS EAF 
2024 - 01
2530 Balltown Rd. – Chinese Fellowship Church site plan app. for a 777 sq. ft. addition
3/6/2024

Part 2:
1. Will the proposed action create a material conflict with an adopted land use
plan or zoning regulations?

No. Churches are allowable uses and allowing it to continue to function and have a usable 
kitchen so that it can remain a church aligns with the Comprehensive Planning 

2. Will the proposed action result in a change in the use or intensity of use of land?

No. The application indicates the expanded kitchen will not attract additional parishioners – just 
serve the existing congregation better. 

3. Will the proposed action impair the character or quality of the existing community?

No. It has little very impact to the surrounding properties. 

4. Will the proposed action have an impact on the environmental characteristics
that caused the establishment of a Critical Environmental Area (CEA)?

No. There is no CEA in the area.

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

No or small impact. Do not expect additional people or traffic to be generated from this 
proposal. The addition of the sidewalk from the parking lot to the church helps with pedestrian 
traffic. 

6. Will the proposed action cause an increase in the use of energy and/or does 
it fail to incorporate reasonably available energy conservation or renewable 
energyopportunities?

No to Small impact. The CAC would like to see the Chinese Fellowship Church incorporate as 
much renewable energy and energy conservation into this building addition as possible. The 
CAC recommends the applicant look at adding solar to the property, using energy efficient 
fixtures and LED lighting in the addition, and also recommends exploring induction stoves or 
other electric kitchen equipment instead of gas stoves to help with indoor air quality and
reduce greenhouse gas emissions. The CAC also requested adding EV charging stations. 



7. Will the proposed action impact existing: (a) public / private water supplies?(b)
public / private wastewater treatment utilities?

No to small. They are adding some plumbing fixtures to the addition, but there are no major 
draws or additional flows to the system proposed.  

8. Will the proposed action impair the character or quality of important historic,
archaeological, architectural or aesthetic resources?

No to small impact. The additional appears to be in harmony with the remainder of the building.  

9. Will the proposed action result in an adverse change to natural resources
(e.g., wetlands, waterbodies, groundwater, air quality, flora andfauna)?

No to small impact. The CAC requested the applicant consider a pesticide free lawn maintenance 
program or if they already maintain their site pesticide free – consider signing the pesticide free 
pledge lawn signs to their lawn. Also with the addition of a kitchen – the CAC recommended 
adding composting to the property to capture food scraps – initially reducing the amount of waste 
hauled from the site and later sequestering additional greenhouse gas emissions when the finished 
compost is added back to the soil. Any additional plantings to the property should be native to 
New York, and all existing trees on the property should be protected during the construction of 
this addition. 

10. Will the proposed action result in an increase in the potential for erosion,
flooding or drainage problems?

No to small. The addition is very small compared to the scale of the site/building on property.

11. Will the proposed action create a hazard to environmental resources or human
health? 

No. The CAC did note that there is a home adjacent to the property – so it is important for the 
Church to make a construction timeline and minimize noise and construction impacts to their 
residential neighbors. 

Part 3:

The CAC found that the project did not have any significant impacts to the environment and, 
with the recommendations noted above, forwarded a negative declaration recommendation to 
the Planning Board. 

Upon voting, the CAC voted 6-0 to recommend a negative declaration to the Planning 
Board. 



ept “Have my responses been reasonable considering the scale and context of the proposed action?”

SEAF 2019

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔



answered “moderate to large impact may occur”, or if there is a need to explain why a 





220-19 C Off-street parking; driveways
C Dimensions for off-street automobile parking spaces 9' w x 18' l
C (1) Parallel curb parking: 5' additional between each 18' space with a 10' aisle width for one-directional flow
C (5) Perpendicular parking: 22' aisle width for one-directional and two-directional flow
"x" should be 23'
"y" should be 10'
"z" should be 22'

14,585 / 200 = 73 spaces required
As shown 74 spaces exist therefore no banked parking required

X

Y

Z

Z

Z

Z

Z

May 6, 2024
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TOWN OF NISKAYUNA
PLANNING BOARD AND ZONING COMMISSION

AGENDA STATEMENT

AGENDA ITEM NO. VIII. 1 MEETING DATE: 5/13/24

ITEM TITLE: Discussion: Zoning Code Updates 2024
PROJECT LEAD: TBD

APPLICANT: TBD

SUBMITTED BY: Laura Robertson

REVIEWED BY: 
Conservation Advisory Council (CAC) Zoning Board of Appeals (ZBA)  Town Board
OTHER: 

ATTACHMENTS:
Resolution Site Plan  Map Report Other:

SUMMARY STATEMENT:

The Planning Board is reviewing amendments to Chapter 220 of the Town’s Code, the Zoning 
Code, to add regulation for short term rentals. 

COMPREHENSIVE PLAN

The proposed action complies with the current (2013) Comprehensive Development Plan for the 
Town. The Comprehensive Plan encourages the Town to update the Zoning Code when it is out 
of date or needs updating. 

State Environmental Quality Review (SEQR)

This is a Type 1 action under NYS SEQR and required a full environmental assessment form to 
be reviewed. 

BACKGROUND INFORMATION

The Planning Board has been discussing a major amendment to the Zoning Code to regulate 
short term rentals. At the 4/29/2024 meeting, the Planning Board discussed starting with the 
North Elba code and working from there. A draft of the North Elba code, adapted for the Town of 
Niskayuna, is attached. 
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Chapter 220
Town of Niskayuna Zoning Code Amendments

SECTION 2. Section 220 (4) of the Zoning Code, “Definitions,” is hereby amended as 
follows:

The following definition is hereby added:

CHANGE IN OWNERSHIP: A transfer of ownership whether by deed, by membership 
interest in the case of a limited liability company, by partnership interest in the case of a
partnership, or by shareholder interest in the case of a corporation. Neither the death of an 
owner leaving a surviving joint tenant(s) with right of survivorship or tenant by the entirety, 
nor real property conveyances between spouses, nor real property conveyances, without 
consideration, from individuals to an entity of which the transferors are principals shall 
constitute changes in ownership for purposes of the Zoning Code.

RENTAL:   Granting use or possession of a residence, in whole or part, to a person or 
group in exchange for consideration valued in money, goods, labor, credits, or other 
valuable consideration.

SHORT-TERM RENTAL (STR): Rental of any dwelling unit, in whole or part, to any
person, persons or entity for a period of less than 30 consecutive nights including any 
residential building or apartment, single- or two-family dwelling, condominium, townhouse,
guest house, cottage, cabin, accessory dwelling unit or accessory dwelling (see definition 
of Accessory Dwelling or Accessory Dwelling Unit). Neither timeshare units, hotels, 
motels, bed and breakfast establishments and school or non-profit dormitories nor use of 
a short-term rental by a record owner of a property shall be considered to be a short-term 
rental for purposes of the Zoning Code.

OCCUPANT: Any persons (including children) located on the short-term rental property 
between the hours of 10:00 p.m. and 6:00 a.m.

HOSTED SHORT-TERM RENTAL: A short-term rental property at which an owner of the 
property resides for at least 184 days per calendar year, that is the primary residence of 
an owner and at which an owner stays overnight during the entire term of each short-term 
rental of the property.

SECTION 3: Add the following sections to the Zoning Code: 

SECTION 11 SHORT-TERM RENTALS
PURPOSE

A. The purpose of this Local Law is to amend the Town of Niskayuna Zoning Code to 
regulate the short-term rental of dwelling units within the Town of Niskayuna and to 
establish comprehensive permitting regulations to safeguard the public health, 
safety and welfare by regulating and controlling the use, occupancy, oversight and 
maintenance of short-term rental properties. The Town of Niskayuna also recognizes
that the historical nature of the community has been that of a small, residential 
community of owner-occupied dwellings and that extensive short-term rentals 
endanger the residential character of the community and may cause disruption to 
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the peace, quiet and enjoyment of neighboring homeowners. Accordingly, in order
to respect the property rights and interests of all homeowners in the Town of 
Niskayuna, this Local Law seeks to achieve a balance between those who offer
their homes as short-term rental properties and those who choose not to do so.

B. This Section shall apply to all properties in all zoning districts within the Town of 
Niskayuna.

C. The Town of Niskayuna reserves the right to adopt regulations by Resolution to 
carry out the provisions and purposes of this Section.

SHORT-TERM RENTAL PERMITS
A. Permit Required. An owner shall obtain a revocable short-term rental permit prior to 

and whenever a dwelling unit is to be used for short-term rental purposes.

1. No property may be used as a short-term rental without a short-term rental 
permit.

2. A short-term rental permit shall be valid for one year from the date of issue and
must be renewed upon expiration as long as the unit is used as a short-term 
rental. The renewal application requirements shall be the same as the initial 
application requirements.

3. The short-term rental permit is not transferable in the event of a change of 
ownership of a short-term rental property.

4. There shall be only one short-term rental permit issued per property. If a 
property has more than one dwelling unit, the permit issued shall be limited for 
one dwelling unit only. (Lake Placid had very specific exemptions allowing a few 
corridors to have more than one permit)

5. Violation of any provisions of a short-term rental permit or these regulations or 
those subsequently adopted may result in revocation of the short-term rental 
permit and the owner shall be subject to the penalties provided in Section 9 of 
the Town of Niskayuna Zoning Code, as well as the penalties set forth in this 
Section 11.

6. No permit shall be issued or re-issued unless and until: (i) the property complies 
with the Town of Niskayuna Zoning Code, specifically including the terms of this 
Section 11, the New York State Building Code and any other municipal code
which may be applicable to the property and its use as a short-term rental; (ii)
the Enforcement Officer receives the septic system inspection report required 
by subdivision (B)(4) of this subsection (DO WE NEED?), if applicable; and (iii) 
payment of the permit fee.

7. Occupancy Tax Registration. No permit shall be issued unless the short- term
rental property is registered with the Occupancy Tax Program administered by 
the Essex County Treasurer's Office. (DON’T HAVE)
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B. Short-Term Rental Permit Application Requirements. An application for issuance or 
renewal of a short-term rental permit shall be submitted to the Enforcement Officer, 
signed by all persons and entities that have an ownership interest in the subject 
property, accompanied by payment of the annual permit fee in an amount to be set 
by Resolution of the Niskayuna Town Board, accompanied by a copy of the current 
vesting deed showing how title to the subject property is held, completed on the 
form provided and established by the Enforcement Officer, and shall at a minimum 
provide the following information:

1. A list of all of the property owners of the short-term rental property including 
names, addresses, telephone numbers and email addresses. If owned by a 
limited liability company, a partnership, a corporation or other entity the names, 
addresses, telephone numbers and email addresses of the members, partners, 
shareholders, officers and principals of such entities.

2. Completion of a signed and notarized Affidavit by the property owner(s) 
certifying the following:

a. Compliance with the following standards:
i. There shall be one functioning smoke detector in each bedroom

and at least one functioning smoke detector in at least one other 
room, one functioning fire extinguisher in the kitchen and in each
room with an open flame source, and at least one carbon 
monoxide detector.

ii. Exterior doors shall be operational and all passageways to 
exterior doors shall be clear and unobstructed.

iii. Electrical systems shall be serviceable with no visual defects or 
unsafe conditions.

iv. All fireplaces, fireplace inserts or other fuel burning heaters and 
furnaces shall be vented and properly installed, and flues cleaned 
within 12 months of application for permit.

v. Each bedroom shall be in compliance with the New York State 
Building Code.

b. A statement of the number of bedrooms within the short-term rental 
property that meet the standards set forth herein.

c. A statement of the number of parking spaces on the property that meet 
the standards set forth herein.

d. A statement that the applicant has met and will continue to comply with 
the standards set forth in this Section 11 of the Zoning Code.

e. Affidavit certifications shall be valid during the term of the short-term 
rental permit. If relevant circumstances on the property change or for any 
reason the certification is or becomes inaccurate, a new Affidavit 
certification shall be submitted.

f. The form of the affidavit certification shall be established by the 
Enforcement Officer.

3. A site plan, drawn to scale, showing the location of buildings, required parking 
and, if not served by a public sewer, the location of the septic system and leach 
field may be required at the discretion of the Enforcement Officer.
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4. If the property is served by a private septic system, a septic inspection report 
issued and dated within two (2) years before the date of the application, stating 
the size of the tank(s) and leach or absorption field or area, and the location and 
condition of all septic system components. The report must state the septic
system was adequately functioning at the time of inspection. The septic system 
must be in compliance with the regulations of the N.Y.S. Department of Health 
(referred to in Chapter 159), Appendix 75-A of Part 75 of Title 10 of the New 
York Code of Rules and Regulations, as amended, and regulations and/or 
standards applicable to aerobic septic systems. The maximum occupancy of the 
short-term rental unit shall be limited by the number of bedrooms allowed for the 
size of the septic tank and leach or absorption area. A system failure will require 
a new passing inspection report.

5. The name, address, telephone number and email address of an owner or a
contact person authorized to act on the owner's behalf, who shall be available to 
promptly remedy any violation of this Section 11 or the permit. The contact 
person may be the owner or an agent designated by the owner to serve as a 
contact person. This contact person must be located within sixty (60) minutes 
distance by car and must be available 24 hours per day, 7 days a week.

C. Procedure Upon Filing Application.

1. Upon filing with the Enforcement Officer the permit application, permit fee, and 
all documents and information required by this Section, the Enforcement Officer 
shall have thirty (30) days to review the application and either issue the permit, 
with or without conditions, or notify the applicant in writing that the application 
has been denied along with the reasons for denial.

2. In reviewing the application, the Enforcement Officer shall have the right to 
inspect the short-term rental property for purposes of ensuring compliance with 
this Section after obtaining the express consent of the property owner or the 
contact person designated by the property owner, for such limited inspection 
purposes.

3. In issuing a short-term rental permit, the Enforcement Officer may impose such 
reasonable conditions and restrictions as are directly related to the use of the 
property for short-term rental so long as such conditions and restrictions are 
consistent with the requirements of the Town of Niskayuna Zoning Code,
including this Section, and are imposed for the purpose of minimizing any 
adverse impact the short-term rental could have on the neighborhood or
community.

4. The Enforcement Officer may deny an application for any of the following 
reasons:

a. If the application is incomplete, the information required by this Section or
regulations adopted by the Town of Niskayuna was not included with the 
application or the full permit fee, in acceptable form of payment, was not 
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included with the application.
b. If the Enforcement Officer previously issued a short-term rental permit to any

of the owners of the property and any of such owners had a short- term rental 
permit revoked within the previous year.

c. If the affidavit from the owners or if an inspection conducted by the 
Enforcement Officer as authorized in this Section evidences that the subject 
property is not in compliance with this Section or the Town of Niskayuna
Zoning Code.

d. If the site plan required to be submitted with the application does not comply 
with the requirements of this Section.

e. If a private septic inspection report is required to be submitted with the 
application such report does not comply with the requirements of this 
Section or the Town of Niskayuna Zoning Code.

f. If access is not granted to the property for purposes of an inspection.

1. Short-term rental permits issued pursuant to this Section shall state the 
following:
a. The names, addresses and phone numbers of every person or entity that 

has an ownership interest in the short-term rental property and the primary 
contact person who shall be available to respond within 60 minutes to or
investigate complaints during the entire time (24 hours per day) the short-
term rental property is being rented;

b. The maximum occupancy and vehicle limits for the short-term rental unit;
c. Identification of the number of and location of parking spacesavailable;
d. A statement that littering is illegal;
e. A statement that all fires must be attended and that any outdoor fire located 

within the limits of the Town of Niskayuna must be extinguished no later than 
9:30 p.m.

f. A statement that renters must comply with and be provided with a copy of 
the Noise Ordinances of the Town of Niskayuna, which set strict limits on
noise levels between 9:00 p.m. and 7:00 a.m. in the Town of Niskayuna, 
which Ordinances will be enforced by the Enforcement Officer, Town of 
Niskayuna Police Department, New York State Police, or any law 
enforcement agency properly exercising jurisdiction over the short-term 
rental property or incident;

g. A statement that Local Law prohibits private displays of fireworks;
h. Any conditions imposed by the Enforcement Officer;
i. The short-term rental permit expiration date; and
j. A statement that the short-term rental permit may be revoked for violations.

D. Display of Permit and Notification
1. Holdingof a short-term rental permit is subject to continued compliance with the 

requirements of these regulations.

2. Prior to any renters taking occupancy of the short-term rental property, a hard 
copy of the short-term rental permit shall be prominently displayed within the 
interior of the short-term rental unit in an area easily viewed by its occupants.
The Enforcement Officer may also require that other information be placed on 
prominent display within the interior of the short-term rental unit.
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3. A list of short-term rental permits may be published and updated quarterly on
the Town of North Elba webpage. Information included shall be limited to permit 
number, physical address, maximum occupancy and number of parking spaces.

4. The owners must ensure that current and accurate information is provided to 
the Enforcement Officer and that they notify the Enforcement Officer 
immediately upon any change in information contained on the permit. If, based
on such changes, the Enforcement Officer issues an amended short-term rental 
permit, the owners must immediately replace the displayed permit with the 
amended permit.

5. The Enforcement Officer shall provide a packet of information including “Good 
Neighbor Guidelines” with the issuance of each permit summarizing the 
restrictions, guidelines and requirements applicable to short-term rental use. 
The owner(s) shall provide a copy of the information packet to the renter(s) of the
short- term rental property.

SHORT-TERM RENTAL STANDARDS
The following standards must be met and followed for all short-term rentals. The number 
of bedrooms set forth in the Town of North Elba’s assessment records shall be used for 
purposes of this section.

A. Occupancy Requirements.

1. The maximum number of occupants (as defined at Section 10.2) for each short-
term rental unit shall be the most restrictive of the following:
a. Two (2) times the number of bedrooms that are in compliance with the New 

York State Building Code plus two (2) additional occupants.
Examples: 2 Bedroom unit = 4 occupants for 2 bedrooms + 2 
additional = 6 maximum.

4 Bedroom unit = 8 occupants for 4 bedrooms + 2  additional = 10 
maximum

6 Bedroom unit = 12 occupants for 6 bedrooms + 2 additional = 14 
maximum, OR

b. For a studio apartment, two (2) occupants for the first 220 sq. ft. with one
additional occupant for each additional 100 sq. ft. of livingspace.

Example: 550 sq. ft. studio = 2 for first 220 sq. ft. + 3 for 330 
remaining sq ft. = 5 maximum, OR

c. Maximum capacity of the septic system for properties serviced by a septic 
system.

2. The maximum number of people allowed at a short-term rental from 6:00 a.m. 
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through 10:00 p.m. shall be no more than twice the number of overnight 
occupants allowed pursuant to Section 11.3(A)(1) above.

B. Required Off-Street Parking.

1. The number of vehicles permitted overnight is limited to one (1) vehicle per
bedroom.

2. Required off-street automobile parking spaces shall be equal to the maximum 
number of motor vehicles permitted The applicant must demonstrate that they 
have off-street parking meeting the standards of this Local Law. Spaces within a 
home garage shall not be counted as parking spaces unless the garage is 
actually used for and available for parking and each space meets the standards 
in subdivision 3 below.

3. A parking space shall have a minimum of 180 square feet in a rectangular 
configuration of at least 9 feet by 20 feet.

4. Tenants and guests shall park in the off-street parking spaces required by this
section and shall not park on any part of the lawn of the property or on the public 
or private street.

C. A house number visible from the street or road shall be maintained.

D. Provisions shall be made for at least weekly garbage removal during rental periods. 
Garbage containers shall be secured with tight-fitting covers at all times to prevent 
leakage, spilling or odors, and placed where they are not clearly visible from the 
street or road except when awaiting pick-up.

E. There shall be no campers located on the short-term rental property nor shall there 
be any overnight camping in tents or otherwise used in conjunction with short-term 
rentals to provide additional sleeping areas.

F. Weddings, corporate events and commercial functions are not allowed at short-
term rentals in the Town of Niskayuna.

G. Online listings and advertisements for a short-term rental must conform to what is 
allowed under these regulations and the short-term rental permit and shall clearly 
and prominently display the short-term rental permitnumber.

H. The allowable number of vehicles on a short-term rental property shall be clearly 
and prominently displayed in all online listings or advertisements for short-term
rentals.

I. All online listings and advertisements for short-term rentals must include a link to
the online “Good Neighbor Guidelines” maintained by the Town.

J. Owners of a short-term rental shall have a short-term rental agreement with every 
renter, whether written or oral, which contains a provision whereby the owner or 
owner's representative shall terminate the rental in the event the short-term rental
permit is suspended or revoked at least one full week prior to the commencement of 
the rental term.
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K. There shall be one functioning smoke detector in each bedroom and at least one 
functioning smoke detector in at least one other room, one functioningfire
extinguisher in the kitchen and in each room with an open flame source, and at least 
one carbon monoxide detector.

L. Exterior doors shall be operational and all passageways to exterior doors shall be 
clear and unobstructed.

M. Electrical systems shall be serviceable with no visual defects or unsafe conditions.

N. All fireplaces, fireplace inserts or other fuel burning heaters and furnaces shall be 
vented and properly installed, and flues cleaned within 12 months of application for
permit.

O. Each bedroom shall be in compliance with the New York State Building Code.

SHORT-TERM RENTAL PERMITS IN THE TOWN OF NORTH ELBA OUTSIDE THE 
LIMITS OF THE TOWN OF NISKAYUNA

A. The following three types of short-term rentals shall be permitted in the Town of 
Niskayuna upon issuance of the applicable short-term rental permit and subject to 
the limitations set forthherein:

1. Lodging Short-Term Rental
a. Short-Term Rental Lodging Permits shall be limited to the Zoning Districts,

areas and properties:
i. Properties in the Whiteface Inn Planned Development District, 

contingent upon written documentation demonstrating that the 
property is 1) subject to covenants, restrictions, rules and/or 
regulations of a homeowners association or 2) managed and 
maintained by the Whiteface Club and Resort, LLC, its successors or 
assigns (collectively “WFCR”), pursuant to a written agreement 
between the property owner and WFCR.

ii. Properties in the Old Military Road Corridor District that have road 
frontage on Old Military Road;

iii. Properties within the Gateway Corridor District that have road 
frontage  on  Cascade Road, Wilmington  Road,  Saranac Avenue,
Old Military Road and NY Route 86; and

iv. Condominiums and Townhomes that are subject to covenants, 
restrictions, rules and/or regulations of a condominium association or 
homeowners association.

b. There shall be no limit on the total number of Short-Term Rental Lodging 
Permits that may be issued by the Town.

c. There shall be no distinction between hosted and un-hosted short-term 
rentals for properties eligible for “Lodging Short-Term RentalPermits”.

2. Un-hosted Short-Term Rental
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a. Un-hosted Short-Term Rental Permits shall be limited to the following 
Planning Districts, areas and properties:

i. Rural Countryside District;
ii. North Lake Residential District;
iii. South Lake Residential District;
iv. Properties in the Old Military Road Corridor District without road 

frontage on Old Military Road; Properties within the Gateway Corridor
District without road frontage on Cascade Road, Wilmington Road, 
Saranac Avenue, OldMilitary Road or NY Route 86;

v. Properties within the Whiteface Inn Planned Development District that 
are not either 1) subject to covenants, restrictions, rules and/or 
regulations of a homeowners association or 2) managed and 
maintained by the Whiteface Club and Resort, LLC (“WFCR”), its
successors or assigns, pursuant to a written agreement between the 
property owner and WFCR; and

vi. Condominiums and Townhomes that are not subject to covenants, 
restrictions, rules and/or regulations of a condominium association or 
homeowners association.

b. There shall be a limit of 165 Un-hosted Short-Term Rental Permits issued by 
the Town of Niskayuna.

c. Un-hosted Short-Term Rentals must be rented for short-term rental 
purposes for a minimum of 14 days per calendar year.

3. Hosted Short-Term Rental
a. Hosted Short Term Rentals as defined in Zoning Code Section 2 shall be 

permitted in all Planning Districts.
b. Hosted Short-Term Rentals must be rented for short-term rental purposes 

for a minimum of 14 days per calendar year.
c. There shall be a limit of 48 Hosted Short-Term Rental Permits issued by the 

Town of North Elba.
d. In addition to the application requirements set forth at Section 11.2 (B), 

applicants for a Hosted Short-Term Rental Permit shall provide asworn 
statement that applicant resides at the property for at least 184 days per 
calendar year and satisfactory proof that the property is applicant’s primary 
residence, such as a driver’s license and voting registration.

B. Lodging and Un-hosted Short-Term Rentals are not permitted in the Town 
Residential District, Village Residential District and in the Planned Development 
Districts of MacKenzie Overlook, Fawn Valley, Fawn Ridge II and the Peaks at 
Lake Placid unless expressly allowed pursuant to this Section 11.4.

C. There is no maximum limit on the number of days a permitted short-term rental 
may be rented annually.

D. Wait Lists. The Town of Niskayuna Building Department will maintain separate wait 
lists for the limited Hosted Short-Term Rental Permits and Un-hosted Short Term 
Rental Permits subject to the following requirements andprocedures:

1. To be placed on the Un-hosted Waitlist, the property must be located in a 
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Planning District or area in which Un-Hosted Short Term Rentals are permitted 
under this Section.

2. Only a current owner of record for an eligible property may be placed on a 
waitlist and sale of a subject property will result in its automatic removal from 
the waitlist.

3. An email waitlist application must be sent to STRcompliance@northelba.org   
and   contain   a   completed Short-Term Rental Waitlist Form (available on the 
Town of North Elba webpage), the owner’s name, mailing address, property 
address, phone number, email address, and a copy of the most recent deed as 
proof of ownership. All information must be contained in one email to be valid 
and the subject line must read either “HOSTED STR permit waitlist” or “UN-
HOSTED STR permit waitlist”. Waitlisted properties will be eligible for 
consideration for short-term rental permits in chronological order of receipt of 
complete and accurate submission of the email required by this Section.

4. A short-term rental permit application must be completed and submitted within 
14 calendar days upon being notified that an owner can apply for a permit.
Failure to do so will forfeit a property owner’s position on the waitlist.

5. The terms and management of the waitlists shall be established and modified 
from time-to-time by Resolution of the Town Board.

E. The total number of Lodging Short-Term Rental Permits, Un-hosted Short-Term 
Rental Permits and/or Hosted Short-Term Rental Permits that may be issued
pursuant to this subsection 11.4 may be amended by Resolution of the Town 
Board.

F. To the extent that this subsection 11.4 conflicts with other provisions of this Section 
11, subsection 11.4 shall be controlling for short-term rentals outside of the limits of 
the Town of Niskayuna.

SHORT-TERM RENTAL PERMITS IN THE TOWN OF NISKAYUNA

A. The following types of permits for short term rentals shall be permitted in the Town 
of Niskayuna, upon issuance of the applicable short term rental permit and the 
limitations set forth herein:

1. Village Un-hosted Short-Term Rental: Property located within the Town of 
Niskayuna in which is not a Hosted Short Term Rental as that is defined in this 
local law . Unhosted short-term rentals are prohibited in Town Residential and 
Village Residential zoning districts.. The maximum number of days per calendar 
year that Village Unhosted Short-Term Rental property can used for rental is 
ninety (90) days.

2. Lodging Short-Term Rental: A short-term rental located in the Town of 
Niskayuna within the following designated districts or under the following 
conditions: Placid Gold LLC PD, Crowne Plaza Resort PD, Mirror Lake Inn 
Resort PD,or within existing condominium and town home developments in 
which the property is part of an active homeowner’s or condominium 
association, or properties located in the Gateway Corridor , Village Center or 
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Old Military Corridor . Village Center and Gateway Corridor properties may have 
more than one permit per property. Within the Town of Niskayuna, Village 
Center and Gateway Corridor properties that have (3) three or more units: for 
every two (2) short-term rental units, the property shall have (1) one long-term 
rental. Example: If a property has five (5) units, at least two (2) units shall be 
long-term rental units. There is no limit on the number of days per year that a 
Lodging Short term Rental may per rented per calendar year.

3. Main Street Short-Term Rental: a short-term rental located in the Town of 
Niskayuna, from #1 Main Street (Brewster Park) to #2693 Main Street (Town 
Hall). The use of street level street-front space as a short-term rental is 
prohibited. Street level street-front space must be utilized as a commercial 
business. Properties that have (3) three or more units: for every two (2) short-
term rental units, the property shall have (1) one long- term rental. Example: If a 
property has five (5) units, at least two (2) units shall be long-term rental units. 
There is no limit on the number of days that a Main Street Short -Term Rental 
may be rented per calendar year.

4. Hosted Short Term Rental : A short-term rental property in the Town of 
Niskayuna at which an owner of the property resides for at least 184 days per 
calendar year, that is the primary residence of an owner and at which an owner 
stays overnight during the entire term of each short-term rental of the property. 
There is no limit on the number of days per calendar year that a permitted 
Hosted Short Term Rental in the Village may be rented. 

B. Owners of property with existing Un-hosted STR permits for property in Village 
Residential and Town Residential Districts are allowed to renew their permits until 
there is a Change in Ownership as that is defined in this Local Law.

11.6 COMPLAINTS AND VIOLATIONS. Owners, operators, managers, marketers and 
renters of short-term rental units shall obey all applicable Federal, State and Local Laws, 
including but not limited to those the Town of Niskayuna, and shall be subject to the 
enforcement and penalty provisions contained in the Town of Niskayuna Zoning Code and
any other State or local law.

The following process shall be followed in the event of a complaint alleging a violation of 
this Zoning Code Section 11 or a permit issued hereunder:

A. The complaining party may contact a law enforcement agency or the designated 
short-term rental complaint online portal and hotline phone number as published on 
the Town of Niskayuna webpage, and describe the problem from which the 
complaint arises.

B. Any property owner or contact person of a short-term rental shall, within sixty 
minutes of receiving any complaint, respond to the complaint and remedy as soon 
as reasonably possible any situation that is in violation of this law or the short-term 
rental permit for the property.

C. If the response is not satisfactory to the complaining party, the complaining party 
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may file a written complaint with the Enforcement Officer. The form of the complaint 
shall be established by the Enforcement Officer and may be filed in person, by
mail, by email or online. The complaint shall provide pertinent information including 
the date, time and nature of the alleged violation.

D. If the Enforcement Officer finds a violation of the permit or of this Section 11, the 
Enforcement Officer may, but is not required to, do any of the following depending 
on the circumstances:
1. Attach reasonable conditions to the existing short-term rental permit;

2. Issue a warning or violation;

3. Suspend the short-term rental permit; or

4. Revoke the short-term rental permit.

E. Revoke the short-term rental permit. Should a permit be revoked, none of the 
owners of the short-term rental property may obtain any short-term rental permit 
sooner than one year after the date of revocation.

F. The Enforcement Officer, the Town of Niskayuna may also initiate enforcement 
proceedings under the Town of Niskayuna Zoning Code at any time following
receipt of a complaint or discovery of a violation.

G. Decisions of the Enforcement Officer will be provided to the parties and may be 
appealed, within 30 days of receipt of the decision, by the owner or by the 
complainant in accordance with Section 11.7.

H. The Enforcement Officer or her/his designee shall have the right to inspect the 
short-term rental property to ensure the situation complained of has been remedied 
and that it complies with the provisions of this Section, but only after obtainingthe
express consent of the property owner or the contact person designated by the 
property owner for such limited inspection purposes.

APPEALS PROCESS APPLICABLE TO SECTION 11

STR APPEALS BOARD

A. The STR Appeals Board shall be appointed by the Town of Niskayuna to carry out 
the duties hereinafter prescribed.

B. The STR Appeals Board shall consist of five members, including the Chairman.
The STR Appeals Board shall consist of a members who resides within the 
corporate limits of the Town of Niskayuna.

C. The STR Appeals Board members first appointed shall serve staggered terms in 
the same manner as provided in Section 9.2 C. The successors to the original 
appointees shall be appointed for terms of five years, after the expiration of the 
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respective terms of the members first appointed.

D. Appeals arising under Section 11 shall be governed by Section 11.7 and not 
Section 8.3. Decisions and determinations made by the Enforcement Officer under 
Section 11 shall be made in writing and provided to the owner and complainant, if 
any. Said decision/determination may appealed to the STR Appeals Board within 
thirty (30) days of receipt of the decision. The decision/determination appealed 
from shall not be stayed unless the STR Appeals Board agrees to grant appellant a
stay upon his/her/its application for such stay. The STR Appeals Board shall have 
all the powers and duties prescribed by this Code and may reverse, affirm, or 
modify wholly or partly any order, requirement, decision or determination as in its 
opinion ought to be made.

STR APPEALS BOARD GENERAL PROCEDURES

A. The general procedures for the STR Appeals Board shall be the same as the 
general procedures for the Review Board and the Board of Appeals set forth in 
Section 9.3.1 of this Code.

B. An owner, complainant or other party who wishes to appeal the decision or 
determination made by the Enforcement Officer shall make a written request for a 
hearing to the Town Clerk and the STR Appeals Board shall endeavor to hear the 
appeal within 15 days of the request. At the hearing the tribunal shall not be bound 
by strict rules of evidence and may accept evidence, including reliable hearsay 
evidence, offered by the property owner, the complaining party, the Enforcement 
Officer and any other witness with relevant evidence. The STR Appeals Board shall 
make its decision within 10 days of the hearing.

PENALTIES FOR OFFENSES

A. Any person, association, firm, company, corporation or entity which violates any 
provision of this section or assists in the violation of any provision of this section or 
owns or operates a property at which a violation occurs, shall be subject to the 
following criminal or civil penalties:
1. By a fine or civil penalty of not less than $1000.00 for a first violation.

2. By a fine or civil penalty of not less than $2,000.00 for a second violation, both 
of which were committed within a period of five (5) years.

3. By a fine or civil penalty of not less than $3,000.00 for a third violation, all of 
were committed within a period of five (5) years.

4. Each week's continued violation constitutes a separate additional violation.

B. The Enforcement Officer may bring a criminal or civil proceeding in Town Court for 
enforcement of this Section.

C. The Town of Niskayuna may seek injunctive relief, civil penalties and any other
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relief available to enforce the provisions of this Section through commencement of
an action in the New York State Supreme Court. Such action must be authorized by
a Resolution of the Town Board. As part of such action, the Town of Niskayuna may
seek and obtain an Order from the Court requiring the defendant to reimburse the 
Town for its legal fees, costs and attorneys’ fees related to the action.

D. Violations of any provision of this Section 11 or a permit issued hereunder may be
remedied or enforced pursuant to this Section 11 or Zoning Code Section 9. 
Enforcement remedies available are not exclusive and may be sought cumulatively.

SECTION 4. The invalidity of any clause, sentence, paragraph or provision of this Local 
Law shall not invalidate any other clause, sentence, paragraph or part thereof.

SECTION 5. All Local Laws or ordinances or parts of Local Laws or ordinances in conflict 
with any part of this Local Law are hereby repealed.

SECTION 6. This Local Law shall take effect immediately upon filing in the Office of the 
New York Secretary of State as provided in New York Municipal Home Rule Law §27.



Points for Zoning Code Discussion 4/29/2024 
 
Questions from last meeting:  
Can Niskayuna ban short-term rentals in Niskayuna?  
Can short term rentals be regulated on a zone-by-zone basis?  
Can short term rentals be regulated in terms of distances to schools? 
How are other Towns, our size and character, handling this issue? 
Can short term rentals be limited to a certain number of days per year?  
Is it a change to a commercial use (business) if the owner doesn’t live there and the house is rented 
24/7?  
Can the Town look into allowing rental of a room with the homeowner required to be present on the 
property?  
 
Resources:  
Town Attorneys: Currently looking into questions above and laws that govern these regulations 
AirBnB: Providing government best practices documents fore regulating AirBnB 
Capital District Regional Planning Commission: 2023 Spring Webinar “Short-term Rentals – Balancing 
Local Impacts and Economic Benefits”  
 
Short term: less than 30 days of renting 
 
Regulation allowed under the Police Powers of NYS Town Law. Allowed to regulate just like any other 
use. Town Law 130 (20) states the town board, after a public hearing, may enact, amend and repeal 
ordinances, rules and regulations not inconsistent with law, for the following purposes: (20) “Hotels, 
inns, boarding houses, etc.  Regulating hotels, inns, boarding houses, rooming houses, lodging houses, 
associations, clubs or any building or part of a building used in the business of renting rooms, individual 
or several, and also private sanatoriums, convalescent homes, homes for aged or indigent persons, day 
nurseries, hospitals, rest homes or any building or part of a building used for similar purposes, 
containing a total number of beds, cots or similar equipment providing sleeping accommodations for 

and prescribing regulations assuring proper sanitation, cleanliness and fire protection.” 
 
Goals for Code Update (the “Why”):  
Protect traditional neighborhoods and encourage long-term living in residential neighborhoods 
Reduce impacts to adjacent properties – including impacts from noise, cars, increased use, safety, 
increased garbage, etc.  
Address effects to affordability of housing, for both ownership and long term renting 
Reasonable ration of beds to guests – no parties or events 
 
Niskayuna-Based 
Suburban/Bedroom Communities have different issues than season communities like Lake 
Placid/Adirondacks or Hunter/Catskills:  
 
Suburban Communities have conflicts over safety, noise, trespassing, trash, potential for infrastructure 
impacts. Tight-knit communities. Don’t have the scale of short-term rentals like seasonal towns but 
rentals stand out more because they aren’t as usual. Identify areas that aren’t meant to have short term 
rentals.  
 



A simple permitting system for short term rentals captures funds to mitigate their impacts to the 
community but may not address Community concerns.  
 
Economic Benefit for regulations:  

1. Creates a mutually beneficial relationship between property owners and the municipality  
2. Recapture lost business tax revenue for the municipality through annual permit fees 
3. Removes the financial burden on the local government and taxpayers to handle nuisances and 

infrastructures impacts 
4. Provides for more legally defensible issuances of violations 

 

 
 

 
 
 



 
 

 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
 



 
 

 
 
 
CDRCP Recommends starting with North Elba Law and working from there with your Community.  
https://cdrpc.org/news-events/cdrpc-planning-and-zoning-webinar-series  


