
TOWN OF NISKAYUNA 
Planning Board and Zoning Commission 

Agenda 
January 22, 2024  

7:00 PM 
 
 

 
REGULAR AGENDA MEETING  

I. CALL TO ORDER 
II. ROLL CALL 

III. APPROVAL OF MINUTES 
1. January 8, 2024 

IV. PUBLIC HEARINGS  
1. 2890 River Rd. – An application for Approval of Plat Plan – Minor 

Subdivision, for a 3-Lot minor subdivision  
V. PRIVILEGE OF THE FLOOR 

VI. UNFINISHED BUSINESS 
VII. NEW BUSINESS  

1. RESOLUTION: 2024-03: A Resolution for site plan approval for a 2,700 sq. 
ft. addition (27%) to the existing 9,980 sq. ft. office building and expansion 
of the parking lot at 1430 Balltown Rd. 

2. RESOLUTION: 2024-04: A Resolution for site plan approval for a tenant 
change to a Market 32 grocery store at 2333 Nott St. E. 

VIII. DISCUSSION ITEMS 
1. 2890 River Rd. – An application for approval of Plat Plan – Minor 

Subdivision, for a 3-Lot minor subdivision  

IX. REPORTS  
1. 2690 Balltown Rd. – GE Vernova (see attached maps)  
2. Project Submittal Timelines Update 

X. COMMISSION BUSINESS  
XI. ADJOURNMENT 

 
NEXT MEETING: February 12, 2024 at 7 PM 

To be Held in the Town Board Room  
& via Remote Software 
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TOWN OF NISKAYUNA1 

Planning and Zoning Commission2 
Hybrid Meeting3 

Meeting Minutes4 
January 8, 20245 

Members Present: Kevin Walsh, Chairman6 
Chris LaFlamme7 
Nancy Strang8 
Genghis Khan9 
Patrick McPartlon10 
David D’Arpino11 
Leslie Gold12 

13 
Also Present: Alaina Finan, Town Attorney14 

Laura Robertson, Town Planner15 
Clark Henry, Assistant Town Planner (virtual)16 
Trisha Bergami, Planning Department Secretary17 

I. CALL TO ORDER18 

Chairman Walsh called the hybrid meeting to order at 7:00 P.M.19 

II.  ROLL CALL20 

All members were present.21 

III. APPROVAL OF MINUTES22 

1.January 8, 202423 

Mr. McPartlon made a motion to approve the minutes, seconded by Mr. LaFlamme.24 

Chairman Walsh had a couple minor corrections.  On line 48, Ms. Strang was not present to vote and line 25 
68 both times Ms. Strang was mentioned it should be Mr. Drescher.  Chairman Walsh made a motion that 26 
the minutes be modified to include the corrections, seconded by Mr. Khan.  All were in favor of 27 
amending the minutes, with the abstention of Ms. Strang.  All were in favor of approving the minutes as28 
amended, with the abstention of Ms. Strang.29 

IV. PUBLIC HEARINGS 30 

No Public Hearings31 

V. PRIVILEGE OF THE FLOOR32 

Ms. Tiberio of 8 Seneca Road said she had several questions for the Board.33 

Chairman Walsh said they would answer her questions at the end of the meeting.34 

Ms. Tiberio asked the following:35 

1.  Are the three retention ponds for each home hooked up to storm sewers, if not, where does 36 
the water overflow go?37 

2. What is the difference between an easement vs the Town taking ownership vs it being put in 38 
a deed, in reference to the path to the park.39 
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3.  If the path is put in a private deed only, can the property owner prevent people from using 40 
it?41 

4.  Is the Board’s responsibility just the actual project or do they need to concern themselves 42 
with issues beyond the parcel? 43 

Mr. Bonnano of Seneca Road spoke in favor of leaving the path in its natural state and wanted to know 44 
what guarantees there would be if the Town were to take control of it.45 

Ms. Irwin of Seneca Road stated she agreed with Mr. Bonnano concerns and liked the path in its natural 46 
state.47 

Mr. Bonnano stated he wanted clarification as to what can happen with a deed restriction vs Town 48 
ownership or an easement.49 

VI.   UNFINISHED BUSINESS50 

No Unfinished Business.51 

VII.    NEW BUSINESS 52 

1. RESOLUTION: 2024-01: A Resolution for SEQR determination and call for a public hearing 53 
for a 3-Lot minor subdivision at 2890 River Rd.54 

Chairman Walsh read the following into record:55 

RESOLVED, that the Planning Board and Zoning Commission hereby determines that this project will 56 
not have a significant effect on the environment with the condition that the applicant provides a public 57 
access easement from the end of the Seneca Road cul-desac to the River Road Park (where the existing 58 
walk path currently exists) and conserve the remaining undisturbed lands of the subdivision through a 59 
conservation easement or deed to the Town of Niskayuna, and hereby directs the Town Planner to file a 60 
conditional negative SEQR declaration as noted above with the additional following comments from the 61 
CAC findings:62 

1. The Developer shall explore solar and EV ready options for the new homes as well as explore 63 
pesticide free options for lawn maintenance as the properties are directly adjacent to wetlands.64 

2. The Developer shall use native species wherever possible in their plantings plans.65 
3. Drainage is critical to the review of this subdivision, and the developer shall provide for ways to 66 

maintain the privately owned stormwater management practices in perpetuity.67 

, and be it hereby68 

FURTHER RESOLVED that this Planning Board does hereby call for a public hearing to be held on69 
Monday, January 22, 2024 at 7:00 pm in the Niskayuna Town Hall, 1 Niskayuna Circle, to consider the 70 
application of Ryan Lucey for a 3-lot minor subdivision at 2890 River Rd. Niskayuna, NY.71 

Mr. Khan moved the resolution for adoption and it was seconded by Ms. Gold.72 

Mr. McPartlon expressed concern about the language of the conditional Negative Declaration and did not 73 
recommend adopting this resolution as written.74 

There was much discussion about the potential trail connection from Seneca to River Road park and the75 
conditional Negative Declaration recommendation from the CAC and the language in the proposed 76 
resolution.77 

Town Attorney Finan requested an executive session to discuss litigation with Board prior to any action 78 
being taken. 79 

Chairman Walsh stated he has one further question. He stated he can see the benefit of the trail 80 
connection to River Road park and understands the neighbors concerns about privacy, but the Board is 81 
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still in the process of working through where the path could be. Mr. Khan agreed and felt the language 82 
was too specific at this stage of review. Chairman Walsh stated the benefits of the trail remain the same 83 
even if the path is shifted slightly and he doesn’t want to lock the applicant into a specific location if 84 
something else works better. 85 

Chairman Walsh made a motion that the Board move into executive session to discuss legal matters 86 
pertaining to this subdivision. Ms. Gold seconded the motion, all were in favor. 87 

Chairman Walsh asked if the Board could act on the second resolution under new business, prior to 88 
moving into executive session, to save time for members of the audience and applicants. Attorney Finan 89 
stated that would be allowable and the Board agreed. 90 

2. RESOLUTION: 2024-02: An Amendment to Resolution 2023-26 for exterior façade 91 
renovations including new signage at 3631 State St.92 

Chairman Walsh read the following into record:93 

RESOLVED, that the Planning Board and Zoning Commission has determined that the proposed revised 94 
sign waiver as described above would have a minimum negative effect on aesthetics and compatibility 95 
with neighborhood character, and be it96 

FURTHER RESOLVED, that the Planning Board and Zoning Commission does hereby grant said revised 97 
waiver to allow for the signage as described above, and be it98 

FURTHER RESOLVED, that the Planning Board and Zoning Commission finds the above referenced 99 
site plan meets the requirements of the Zoning Code and therefore, hereby approves this site plan.100 

Mr. Khan made a motion for the approval of the resolution, seconded by Mr. D’Arpino.  101 

Chairman Walsh summarized that the Board approved a sign package for this site at a previous meeting 102 
but, when submitting the Building Permit, the applicant substantially changed what they were asking for 103 
and therefore needed to return to the Planning Board. He stated most of the signs are actually smaller than 104 
what was approved but the main sign was slightly bigger and required an updated waiver. He stated there 105 
was summary of the size changes to the sign package in the packet.106 

The applicant, AJ Signs, stated they had nothing further to add. Hearing no more discussion, Chairman 107 
Walsh asked Mr. Henry to call the roll.   108 

Mr. LaFlamme Aye109 

Ms. Strang Aye110 

Mr. Khan Aye111 

Mr. McPartlon Aye112 

Mr. D’Arpino Aye113 

Ms. Gold Aye114 

Chairman Walsh Aye115 

Chairman Walsh stated the resolution was approved and thanked the applicant.116 

Chairman Walsh stated that at this time the Board was going to move into Executive Session pursuant to 117 
their vote, to discuss legal matters that pertain to the minor subdivision. He stated the Board would return 118 
to the meeting shortly and the audience could remain where they were and the video recording could 119 
remain ongoing. 120 

The Planning Board broke for Executive Session.121 
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Following Executive Session, Chairman Walsh called the meeting back to order and thanked everyone for 122 
their patience.  123 

Chairman Walsh stated where they had left off in the discussion was the discussion of the CAC referral 124 
and the structure they had recommended for the SEQR determination to the Planning Board. He stated he 125 
was going to make a motion to amend the resolution as follows:126 

Strike “the end” of Seneca from the proposed resolution127 
Strike everything within the parenthesis in the proposed resolution, which states “(where the 128 
existing walk path currently exists)”129 
Strike the word Conditional from the sentence which states “directs the Town Planner to file a 130 
Conditional Negative SEQR declaration” so that it reads “file a Negative SEQR Declaration”131 
Move the Section concerning the Seneca Road connection into the CAC findings as the fourth 132 
finding. 133 

It shall therefore read as follows: 134 

“RESOLVED, that the Planning Board and Zoning Commission hereby determines that this project will 135 
not have a significant effect on the environment and hereby directs the Town Planner to file a negative 136 
SEQR declaration as noted above with the additional following comments from the CAC findings: 137 

1. The Developer shall explore solar and EV ready options for the new homes as well as explore 138 
pesticide free options for lawn maintenance as the properties are directly adjacent to wetlands.139 

2. The Developer shall use native species wherever possible in their plantings plans. 140 
3. Drainage is critical to the review of this subdivision, and the developer shall provide for ways to 141 

maintain the privately owned stormwater management practices in perpetuity. 142 
4. The applicant shall provide a public access easement from the Seneca Road cul-de-sac to the 143 

River Road Park and conserve the remaining undisturbed lands of the subdivision through a 144 
conservation easement or deed to the Town of Niskayuna”145 

Chairman Walsh asked if anybody had any additional questions. He stated he takes the CAC comments to 146 
heart, he believes the Board takes the CAC comments to heart, and he is in favor of a walking connection 147 
between Seneca and River Road Park and reminded the Board it is shown on the plans. Ms. Gold stated 148 
she agreed. Hearing no further comments he made a motion to amend the resolution as previously stated, 149 
seconded by Mr. Khan. All were in favor.150 

Chairman Walsh stated they now have an amended resolution that can be acted upon by the Board and 151 
asked if there was any further comments or concerns. Ms. Strang stated she looked forward to working on 152 
the items that the CAC has identified to ensure they are addressed by the Planning Board. 153 

Hearing no further comments, roll was called:154 

Mr. LaFlamme Aye155 

Ms. Strang Aye156 

Mr. Khan Aye157 

Mr. McPartlon Aye158 

Mr. D’Arpino Aye159 

Ms. Gold Aye160 

Chairman Walsh Aye161 

Chairman Walsh stated the amended Resolution was approved.162 

163 
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VIII.  DISCUSSION ITEMS164 

1. 2890 River Rd. – A site plan application for a 3-lot minor subdivision. 165 

Mr. Roman, co-developer for the property, was present as well as Mr. Lucey (owner) and Mr. Dussault166 
(engineer). The Town Designated Engineer for this project, Doug Cole from Prime Engineering, was also 167 
present to answer questions.168 

Mr. Dussault said as to the first question that was raised by the public tonight about where the bio 169 
retention ponds are and where they discharges to, lots one and two discharge to the roadside ditch on 170 
River Road which then flows to the 42 inch culvert under River Road.  Lot three discharges towards the 171 
wetlands area onsite and then would flow through the wetland to the 42 inch culvert under River Road.  172 
Mr. Dussault said these were all sized to attenuate for the 100-year storms.  Mr. Dussault said the 173 
driveway on lot 3 will be directed to the bio retention on lot 3.  174 

Chairman Walsh said another question was the size of the home and garage on lot 3.175 

Mr. Lucey said there is a detached three stall garage and an attached garage with roughly a 3000 square 176 
foot house. He stated the house itself is a pretty standard size. 177 

Chairman Walsh said the other concern he heard was for the path. Chairman Walsh stated this is 178 
something that is being worked through and doesn’t need to be solved tonight. He recommend the 179 
applicant follow up with the Planning Department to work through the legal questions about easement, 180 
ownership or deed restriction and come back to the next meeting with the results of that discussion.181 

The Board discussed additional questions and concerns about drainage.182 

Mr. Cole, TDE for the Town, said the items from his December letter have been largely addressed by the 183 
applicant but one thing he would like them to add would be to upsize the driveway culvert to the 100 year 184 
storm. Mr. Cole said he would also like to see section drawings added for the bio retention and vegetated 185 
swales on the plans.186 

Ms. Robertson said they applicant also still needs to do their proposed street tree planting plan.  She said 187 
when they are ready, they will need to flag their limits of clearing and the Tree Council will do a site visit. 188 
Mr. Roman stated they will work on that for the next meeting. 189 

2. 1430 Balltown Rd. – A site plan application for an addition to the existing building and 190 
expansion of the parking lot.191 

Mr. Palleschi, Engineer for the applicant, said some minor changes were made to the plan since the last 192 
meeting. He stated the north side of the parking lot was a one way and has been changed to a two way.  193 
Another change was swapping out the trees from Red Maples to White Oaks.  The additional sidewalk 194 
coming up from Balltown Road to the main entrance that was to be added is being changed because there 195 
is already a concrete sidewalk that leads into the site from Balltown Road on the North side of the196 
driveway.  The proposal is to continue that sidewalk and provide a crosswalk at the main entrance to 197 
guide the pedestrian traffic.198 

Ms. Robertson said if the sidewalk is not going to be build, she would like the Board to review the TDE 199 
comments and look at the intersection in the rear of the property where there is a concrete island and a200 
slip lane that make for a confusing intersection. She suggested making it a regularly four legged201 
intersection instead and adding additional greenspace to the site.202 

Mr. Palleschi said they would have to check the current easements that are in place before they can 203 
commit to doing that but he will look into it for the next meeting.204 

Chairman Walsh said they will plan for a tentative resolution for next meeting. If the Planning 205 
Department feels they don’t have what they need or the applicant is cutting things too close to do a 206 
thorough job, the Planning Board will pull the resolution and put it on the February 12 meeting.207 
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The Board agreed and the applicant stated he would have everything in on time and thanked the Board for 208 
their review. 209 

3.  2333 Nott St. E. – A site plan application for a tenant change to a Market32 grocery store.210 

Mr. Lee, Design Project Manager for Market 32, said they included signage information in this submittal 211 
to the Board including size and placement. They would like to move the existing cart corrals closer to the 212 
front of the store.  The corrals will have the roofs painted and some sort of covering on the sides.  Mr. Lee 213 
said they are in negotiations with the landlord and will get the crosswalks painted and get the part of 214 
sidewalk completed that was never finished with the last tenant.  He said they are moving the main 215 
entrance into the store so that it is more visible to their patrons. He is proposed to add stop signs on either 216 
side of the crosswalk and committed to refreshing the landscape.  Mr. Lee said the final exterior signage 217 
package will be submitted at a later date and he would like to move forward with the tenant change for the 218 
next meeting if possible.219 

Ms. D’Arpino discussed how pedestrians walk from end to end of the plaza and his concern with 220 
changing the way pedestrians currently “pass through” Shoprite to get from one side to the other because 221 
the sidewalk is often blocked. Mr. Lee committed to not storing anything on the sidewalk as it would be 222 
the only way for pedestrians to walk across the plaza now. He stated they could look at widening the 223 
sidewalk but it was tight with two lanes of traffic and a fire lane and the best he could do right now was to224 
commit to not blocking the sidewalk. 225 

Chairman Walsh asked for a summary of the store facade colors.226 

Mr. Lee said they have two tones of gray that they use on the facades and they are proposing for black to227 
be used on the metal around the windows.  The green roof will be staying the same.  228 

Chairman Walsh asked if they could minimize some the signage or size of the signage it would save on 229 
the waivers needed.230 

Mr. McPartlon asked about any treatment of the back of the building. He stated the back is currently very 231 
visible to the Niskayuna High school campus and he would like to see it spruced up a little. Ms. 232 
Robertson stated there is currently a large graffiti tag on the back of the building. Mr. Lee stated he would 233 
look into that. 234 

Chairman Walsh proposed a tentative said he is ok with having a resolution for the tenant change only 235 
with the condition that the signage still has to be approved at a later date because he would like to move 236 
the application forward. Mr. Lee stated they are aiming for a May/June opening. 237 

Ms. Robertson stated she will have a tentative resolution for tenant change at the next meeting with the 238 
site plan conditions and a condition that signage will have to return to the Board for a waiver.  239 

IX. REPORTS 240 

Nothing to report241 

X.  COMMISSION BUSINESS242 

Mr. D’Arpino stated he wanted to keep open the discussion item on due dates for projects making it on 243 
the Planning Board agenda. He felt this was an important topic to address. Ms. Gold stated she thinks the 244 
cut off needs to be earlier than it is currently. 245 

Ms. Robertson said her department has been working on this and Mr. Henry as made some flow charts to 246 
help with this.  She said the Planning Department will write up a proposal and bring it back to the 247 
Planning Board when it is ready.248 

Chairman Walsh thanked Mr. McPartlon for his service over the last seven years on the Planning Board249 
and thanked him for going above and beyond on many occasions. Mr. LaFlamme and Ms. Robertson 250 
agreed and thanked Mr. McPartlon for his service. 251 
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XI.  ADJOURNMENT252 

Mr. LaFlamme made a motion to adjourn, Ms. Gold Seconded. All in favor, the meeting was adjourned 253 
at 9:35 pm.254 
The video recording for this meeting can be found at: https://www.youtube.com/watch?v=qYepuG0pDas&list255 
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TOWN OF NISKAYUNA
PLANNING BOARD AND ZONING COMMISSION

AGENDA STATEMENT

AGENDA ITEM NO. IV. 1 MEETING DATE: 1/22/2024

ITEM TITLE: PUBLIC HEARING: An Application for Approval of Plat Plan – 2890 River Road: 3-Lot 
Minor Subdivision
PROJECT LEAD: Genghis Khan
APPLICANT: Ryan Lucey, owner.
SUBMITTED BY: Ryan Lucey, owner.

REVIEWED BY: 
Conservation Advisory Council (CAC) Zoning Board of Appeals (ZBA)  Town Board
OTHER: ARB

ATTACHMENTS:
Resolution Site Plan  Map Report Other: Public Hearing

SUMMARY STATEMENT:

Ryan Lucey, property owner, submitted an Application for Approval of Plat Plan – Minor Subdivision 
for a 3-Lot minor subdivision for 2890 River Road (parcel ID# 51-1-7.1 and 51.9-2-1.1).  The 
properties are located within the R-1 Low Density Residential zoning district.  

A 9-page drawing set entitled “2890 River Road Minor Subdivision” by Engineering Ventures, P.C.
dated 12/6/23 with no subsequent revisions was provided with the application.  The drawing shows 
the original 5.26 and 0.83 Acre +/- properties being subdivided as noted below.

1. Lot 1 – is 0.69 Acres +/- in size
2. Lot 2 – is 0.89 Acres +/- in size
3. Lot 3 – is 4.51 Acres +/- in size

BACKGROUND INFORMATION

The Public Hearing Notice is attached. The Planning Board will receive and weigh 
feedback at the Public Hearing and consider acting on a tentative resolution for plat plan 
approval.



 
NOTICE OF PUBLIC HEARING 

 

TO BE HELD BY THE 
PLANNING BOARD & ZONING COMMISSION 

OF THE TOWN OF NISKAYUNA 
 
 
NOTICE IS HEREBY GIVEN that pursuant to the Code of the Town of Niskayuna, New 
York and the applicable provisions of the Town Law of the State of New York, a public 
hearing will be held by the Planning Board and Zoning Commission of the Town of 
Niskayuna in the Town Board Meeting Room at One Niskayuna Circle on the twenty-
second (22nd) day of January 2024 at 7:00 p.m. to consider an application from Ryan 
Lucey (property owner), for a 3-lot minor subdivision in the Town of Niskayuna (Tax 
Parcel ID#51-1-7.1 and 51.9-2-1.1). The properties are located within the R-1 Low 
Density Residential zoning district. 
 
A copy of the Application for Approval of Plat Plan – Minor Subdivision will be 
available for inspection at the Planning Department in the Niskayuna Town Hall and 
can be viewed at https://www.niskayuna.org/pbnotices under the “Public Hearings” 
tab and will be shown electronically during the public hearing.   
 
If you wish to express an opinion regarding the public hearing you may do so at the 
above-mentioned time and place. If you cannot be present, you may request a virtual 
login to the meeting by emailing lrobertson@niskayuna.org or calling 518-386-4531 or 
you may set forth your opinion in a letter which will be made part of the permanent 
record. Please note there is a five (5) minute time limit for each speaker at the public 
hearing and submitted letters will not be read out loud at the public hearing, but such 
letters will be included in the minutes and added to the record. 
 
The Planning Board and Zoning Commission of the Town of Niskayuna will hear all 
persons interested during the aforementioned public hearing. 
 
BY ORDER of the Planning Board of the Town of Niskayuna, New York. 
 

KEVIN A. WALSH 
Chairman, Planning Board and Zoning Commission 

 
 
 
 
 
 
 
 

 
 
  



2890 River Road: 3-lot minor subdivision 
 

 
 
 
This applicant, Ryan Lucey proposes to subdivide the existing 5.26 and 0.83 Acre properties into 
3 lots of approximately 0.69, 0.89 and 4.51 Acres, respectively. 
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TOWN OF NISKAYUNA
PLANNING BOARD AND ZONING COMMISSION

AGENDA STATEMENT

AGENDA ITEM NO. VII. 1 MEETING DATE: 1/22/2024

ITEM TITLE: RESOLUTION: 2024-03: A Resolution for site plan approval for a 2,700 sq. ft. 
addition (27%) to the existing 9,980 sq. ft. office building and expansion of the parking lot at 
1430 Balltown Rd.
PROJECT LEAD: Leslie Gold

APPLICANT: John Roth, Highbridge Development

SUBMITTED BY: John Roth

REVIEWED BY: 
Conservation Advisory Council (CAC) Zoning Board of Appeals (ZBA)  Town Board
OTHER: 

ATTACHMENTS:
Resolution Site Plan  Map Report Other:

SUMMARY STATEMENT:

Mr. Roth submitted an application for an addition to expand the existing 9,980 sq. ft. building by 
2,700 sq. ft. (27%) and expand the parking lot area from approximately 39 to 61 parking spaces
(64%).  The building was most recently used as a law office building.

The applicant emailed a revised site plan and supporting materials to the Planning Office at 5 
PM on 1/8/24.  The materials were received too late to be included in the packet for the 1/8/24 
meeting however, the Planning Office sent the email on to Board members. During the 1/8/24 
PB meeting the applicant described the plan revisions documented in the email.  After a 
discussion the Board and Planning Office created a short list of open action items for the 
applicant to address and based on the relative simplicity of the open items the Board called for a 
tentative resolution for site plan approval for the 1/22/24 meeting.  A revised site plan and 
supporting materials were provided to the Planning Office and TDE on 1/9/24.  The Niskayuna 
Tree Council reviewed the project at their 1/11/24 meeting and provided comments to the 
applicant on 1/16/24.  The applicant submitted a revised site plan drawing on 1/18/24 that 
includes some of the Tree Council requests.  A tentative resolution for site plan approval is 
included in the 1/22/24 meeting packet.    

COMPREHENSIVE PLAN

The 2013 Comprehensive Plan includes several references to the area encompassing 1430 
Balltown Rd.  

Page 21 – The “Transportation” portion of the Comprehensive Plan states the importance of
an efficient, safe and flexible system.
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o Page 22 states “The Balltown corridor continues to be an area of concern that affects 
the entire Town because it is the primary north south arterial.  This is ranked as the 
highest priority for this section and encompasses the most complex set of problems.”

Page 94 – Subarea Recommendations includes the following recommendation for subarea 
B5 (which includes the Town Center Overlay District (TCOD) and 1430 Balltown Rd.)

o “Subarea B5: The Town Center is located in this subarea.  The Town has adopted 
the Town Center Overlay District (TCOD) which includes design standards for any 
type of construction or renovation for any building located in the TCOD.  The Town 
should continue to uphold the existing zoning standards and encourage pedestrian 
friendly development.”   

BACKGROUND INFORMATION

The property is located in the C-N Neighborhood Commercial zoning district and Town Center 
Overlay District.  Professional offices, non-medical, are permitted principal uses in the C-N district.

The following drawings and documents were provided with the application.

1. A 2-page drawing set entitled “Preliminary Site Plan Layout Building Addition 1430 Balltown 
Rd.” by ABD Engineers and Surveyors dated 11/3/23 with no subsequent revisions. 

2. A Short Form Environmental Assessment Form (EAF) signed by Luigi A. Palleschi P.E. dated 
11/2/23 with no subsequent revisions. 

3. A Stormwater Management Report entitled “2,700 sq. ft. Building Addition & Parking Lot 
Expansion 1430 Balltown Rd., Town of Niskayuna, Schenectady County, NY” by Luigi A. 
Palleschi, P.E. ABD Engineers & Surveyors, LLP dated 11/3/23 with no subsequent revisions.

4. A Stormwater Pollution Prevention Plan entitled “Basic Stormwater Pollution Prevention Plan 
Erosion & Sediment Controls Only for 2,700 sq. ft. Building Addition & Parking Lot Expansion 
1430 Balltown Rd. Town of Niskayuna Schenectady County, New York” by Luigi A. Palleschi, 
P.E. ABD Engineers & Surveyors, LLP dated 11/3/23 with no subsequent revisions.

5. Two (2) colored elevation renderings showing the building with the proposed addition 

The site plan drawing includes the following zoning code and pre and post development lot details.

Parking
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Building Area
(SF)

Actual Parking 
Spaces

Required 
Parking 
Spaces 

(1/225 SF)

Surplus / 
Deficit

9,980 39 45 -6
12,680 61 57 +4

Niskayuna Zoning Code Schedule I-D C-N District Column 8 item 8 reads as follows: “There shall 
be a minimum 25% of the total land area of the site reserved as landscaped open space.  At the 
discretion of the Planning Board, a portion of this open space shall be used to provide landscaping 
internal to required off-street parking areas.” The proposed site plan should be reviewed relative 
to this requirement.  
Article VIIIA Town Center Overlay District, Neighborhood Commercial and Highway Commercial 
Standards provides standards to “identify an identifiable center of the Town of Niskayuna”, “define 
a sense of community”, “promote a traditional architectural and visual environment” and “promote 
revitalization, not change it into a better place”.  The proposed building addition and parking lot 
expansion should be reviewed relative to the sections of the zoning code within Article VIIIA,
including but not limited to the following.

Section 220-48.5 Pedestrian and streetscape amenities 
C (1) Sidewalks
C (3) lighting
C (4) Amenities: benches, bike racks, trash receptacles.
C (5) Parking: screening shall be applied in the parking lot design along parcel boundaries 
in order to maintain an aesthetic quality 
C (6) Landscaping

11/8/2023 Conservation Advisory Council (CAC) – The CAC looked at this project preliminarily 
and had the following initial comments: 

1. Requested a map showing tree removal and tree planting – native species should be 
used

2. Recommend pesticide free practices for the property 
3. Recommend installation of EV Charging stations at the parking lot
4. Requested whether new lighting will be added – should be dark skies friendly 
5. Requested whether or not solar panels can be added to the new roof addition
6. Requested knowing what type of office use was proposed – wanted to know if it would 

increase the intensity of use of the building 
7. Recommended more plantings and landscaping in front of the building to reduce the 

large lawn (lawns are high maintenance and poor habitat)

11/13/23 Planning Board (PB) meeting – Luigi Palleschi, P.E. of A.B.D. Engineers and Surveyors 
attended the meeting and presented the project to the Board.  He noted that the investment in the 
building is part of a strategic plan to consolidate and relocate Niskayuna School District offices to 
this site for a period of approximately 8 – 10 years, until a permanent location is voted on in 2027 
and ready to be occupied in approximately 2032.  Mr. Palleschi referenced the site plan and 
systematically explained the following aspects of the design.
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Stormwater 
The current parking lot drains to a small underground system that often overflows.
A new system, designed to 25-year rainfall rates, is included in the proposed design 
The system includes underground stormwater storage in the southeast corner of the parking 
lot and a detention basin near the southeastern corner of the proposed addition.

Parking
It was noted that additional parking spaces have been added to the site as required by the 
zoning code for the increase in gross floor area of the building.

Lighting 
It was noted that new lighting will be added.
A photometric plot of light distribution was not included in the drawing set

Means of Access / Traffic
Primary access to the site will remain off of Balltown Road.  
A trip count analysis or traffic study was not included in the documentation package. 

Signage
The rendering of the Balltown Road facing façade was displayed and it was noted that the 
Niskayuna logo would be added near the “1430” in the northwest corner of the façade.  

Landscaping
Mr. Palleschi noted that approximately 40% of the site is greenspace. 
It was noted that some existing trees and bushes will need to be removed for the proposed 
changes and the applicant will work with the Tree Council to develop a replanting plan. 

Environmental Review 
Ms. Robertson summarized the comments from the 11/8/23 CAC meeting noted, above. 

Town Designated Engineer (TDE) review 
Ms. Robertson noted a check for the fees associated with a TDE review of the proposed plan 
was expected on Tuesday 11/14/23 and the TDE would immediately be engaged.

After a discussion the Planning Board requested the following additional information.
Stormwater analysis using 1, 10, 25 and 100-year rainfall rates.
A photometric plot of the current and proposed light distribution on the site.
A traffic count analysis based on the expanded building and proposed occupancy.
Dimensioned drawings and renderings of proposed signage. 

11/27/23 Planning Board (PB) meeting – Ms. Gold, PB project lead, provided a progress update 
on the project.  It was noted that the TDE’s 1st comment letter (4-pages) was received on the 
afternoon of 11/27/23 and had not been reviewed yet.  Ms. Robertson noted that she would like 
to see a traffic trip count for the proposed project.  The Board also requested a presentation 
describing how the proposed underground stormwater system is sized and functions and if any 
maintenance is required.  
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12/1/23 – 12/4/23 – In response to the 11/27/23 PB meeting, the applicant’s engineer delivered a 
revised design package to the Planning Office that contained the following.

1. Revised site plan dated Rev. 1 12/1/23 
2. Revised Stormwater Management Report dated 12/1/23 
3. Revised SWPPP dated 12/1/23 
4. A Traffic Summary dated 12/1/23 
5. Revised renderings of the proposed building including signage  

The Planning Office emailed the revised documents to the TDE for review.  A preliminary 
videoconference review by office staff and the TDE revealed the following.

1. Revised site plan dated Rev. 1 12/1/23 
a. The underground stormwater storage tanks are replaced with a stormwater detention 

basin on the eastern side of the lot near Balltown Road. 
2. Revised Stormwater Management Report – 12/1/23

a. The peak discharge rates in cfs for the post-development condition are less than the 
pre-development condition for all storm events up to and including the 100-year event 
as shown in the table below.

Drainage Area 1-Year 10-Year 25-Year 100-Year

Total Pre 3.18 7.08 8.95 11.85

Total Post 2.58 5.61 7.02 9.17

Net change -0.60 -1.47 -1.93 -2.68

3. Revised SWPPP – 12/1/23
a. To be reviewed by the TDE

4. Traffic Summary – 12/1/23
a. Ref. Trip Generation Manual, 9th Edition, published by the Institute of Transportation 

Engineers (ITE), based on data for Land Use Code (LUC) 710 – “General Office”
b. The 11th Edition (newest version) of this manual should be used.  This version 

subdivides “General Office” into more descriptive areas.  This may impact the 
expected trips associated with the use. 

c. Proposed project expected to impact traffic as noted below. (9th edition data)

Trips AM peak hr. PM peak hr.
Total Pre 16 15
Total Post 20 19
Net change +4 +4

5. Revised renderings / signage 
a. To be reviewed by the Planning Office 

Several items listed in the TDE’s 1st comment letter dated 11/27/23 were not addressed in the 
revised design package dated 12/1/23.  The Planning Office will work with the TDE to bring these 
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issues to resolution.  The list of areas to be addressed include but are not limited to: a photometric 
lighting plan, pedestrian access to the building from the parking lot and pedestrian and 
streetscape amenities as required in the Town Center Overlay District.

12/6/23 Conservation Advisory Council (CAC) meeting – The CAC reviewed the project and 
unanimously approved a motion to make a Negative SEQR recommendation to the Planning 
Board.  In their opinion the project will not have a negative impact on the environment.  During 
their review and discussion, the following comments and requests were made.

Use white oaks for new tree plantings  
Minimize the visual impact of the stormwater basin to the Town Center Overlay District
Include a sidewalk from Balltown Rd. up to the building
Include EV charging stations on the site and continue exploring the use of green energy 
practices including solar panels.
Consider a pesticide-free lawn maintenance program

The Council also noted the importance of managing the stormwater on the site.  They requested 
that the Planning Office have the TDE review this portion of the site plan very carefully.

12/11/23 Planning Board (PB) meeting – Mr. Palleschi, P.E. attended the meeting and provided 
an update to the Board.  He referenced his letter to the Planning Office dated 12/1/23 that includes 
the following.

Responses to the 7 initial comments provided by the CAC
Revised site plans dated 12/1/23
Revised SWPPP that now includes the SMR dated 12/1/23
Traffic summary prepared by ABD Engineers & Surveyors, LLP
Renderings of proposed building signage 

Mr. Palleschi stated that the revised design utilizes an at-grade stormwater detention basin rather 
than the subterranean vault proposed in the previous design.  He also noted that the basin was 
sized using 100-year storm rainfall data.  Additional updates included a reduction in the number 
of light poles due to the use of 2 fixtures per pole, the addition of a sidewalk running parallel to 
the driveway providing a pedestrian connection to the building from Balltown Road, a negative 
SEQR recommendation (no negative impact on the environment) from the CAC and a desired 
timeline to have the project completed in June of 2024.    

12/13/23 -- 2nd TDE comment letter – A 2nd TDE comment letter (4-pages) dated 12/13/23 was 
received by the Planning Office and circulated to the applicant.  The letter notes that it is in 
response to the following documents.

A memo to LR re: Responses to Agenda Statement dated 12/1/23 by ABD Engineers.
Site Plan Set (4-pages) revised 12/1/23 by ABD Engineers
Stormwater Management Report revised 12/1/23 by ABD Engineers
Basic SWPPP revised 12/1/23 by ABD Engineers 
A Traffic Summary, no date by ABD Engineers 

Notable comments in the letter include but are not limited to the following.

Traffic Summary
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o The applicant shall utilize the latest version (11th Edition) of the Trip Generation 
Manual, published by the Institute of Transportation Engineers (ITE).  Current Land 
Use Codes (LUC’s) shall be utilized for determining trips generated as a result of the 
proposed improvements.

Site Plan Package 
o a. Sheet 1 of 4 – Applicant shall provide accessible route from public right-of-way to 

building entrance.
o b. Sheet 1 of 4 – Applicant shall consider species besides Red Maple (Acer rubrum).
o c. Sheet 1 of 4 – Applicant shall specify native landscape (species, size and

quantities).
o d. Sheet 1 of 4 – Applicant shall identify where mulched area with perennials is located 

on site, and specify native landscape (species, size, and quantities).
o e. Sheet 2 of 4 – Applicant shall verify if easement with Stormwater Facility is 

acceptable by Utility provider.
o f. Sheet 2 of 4 – An overflow crest shall be provided for detention basin #1.
o g. Sheet 4 of 4 – Stormwater Detention Basin #1 – 10 yr. storm labeled as 439.85 

compared to stormwater report of 439.86.
o h. Sheet 4 of 4 – Stormwater Detention Basin #1 – 25 yr. storm labeled as 440.23 

compared to stormwater report of 440.25.
o i. Sheet 4 of 4 – Stormwater Detention Basin #1 – 100 yr. storm labeled as 440.74 

compared to stormwater report of 440.76.
Stormwater Management Report

o Page 1 – Applicant shall correct sentence.  However, the Town of Niskayuna required 
that the site stormwater management system be designed to control peak discharge 
rates for the, 1, 10, 25 and 100-year storm events to less than or equal to those of the 
predevelopment condition.  Post-development discharge within the drainage area is 
controlled to less than the pre-development condition with the retention and release of 
stormwater runoff up to and including the 100-year event.

o Page 4 – Post Area 1A-3 is not described.  Applicant shall provide additional 
information.

o Applicant shall include Stormwater Management Maintenance Agreement with Town 
of Niskayuna for maintenance of proposed features.

Basic SWPPP – Erosion & Sediment Controls Only 
o It is recommended that the SWPPP include the following components to ensure 

constructed measures area completed in compliance with the NYSDEC Stormwater 
Management Manual and proposed design plans.  These components are to be 
submitted to the Town of Niskayuna for review/acceptance.  (Note: NOI does not need 
to be submitted to NYSDEC, unless over 1 acre of disturbance.

Notice of Intent
Contractor Certification Statement
Notice of Termination 
SWPPP Inspection Form 
SWPPP Modification Form 
Construction Inspection Checklist 
Monthly Maintenance Inspection Checklist 
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1/8/24 Planning Board (PB) meeting – Luigi Palleschi, P.E. attended the meeting and spoke on 
behalf of the applicant.  He noted that he emailed an updated documentation package to the 
Planning Office at 5 pm on 1/8/24.  He then listed a series of updates that are included in the 
revised documents.  The revisions are in response the TDE letter dated 12/13/23 and include but 
are not limited to the following.

The parking lot has been revised
The species of proposed tree plantings has been revised to White Oak per CAC’s request.
The sidewalk from Balltown Rd. to the building at 1430 Balltown Rd. has been removed 
A crosswalk has been added from the existing sidewalk near 1448 Balltown Rd. and the 
entrance to 1430 Balltown Rd.
Several typographical errors have been corrected in the Stormwater Report
The applicant agrees to the need for a Stormwater Maintenance Agreement and has 
requested an example of a typical agreement for reference.

Ms. Robertson requested that Mr. Palleschi review the intersection where the driveway from 
Balltown Rd. intersects the other properties behind the building on 1430 Balltown Rd.  She 
requested that these intersecting driveways and roads be squared off resulting in a more typical 
4-way crossing.  She noted that this will add definition to the intersection and may increase the 
greenspace in an area that is currently mostly impervious pavement.  Mr. Palleschi agreed to look 
into this and if it could not be accomplished the current plan would be used as a backup plan.

Ms. Robertson also requested a more formal planting plan.

Mr. Palleschi agreed to provide an update plan addressing the comments from the 1/8/24 PB 
meeting by 1/12/24.  The Planning Office agreed to forward them to the TDE for a final review.  
Based on the straightforwardness of the remaining action items, the Board called for a tentative 
resolution for site plan approval for the 1/22/24 Planning Board meeting. 

On 1/9/24 the Planning Office provided Mr. Palleschi with a summary of the action items from the 
1/8/24 meeting.  They requested that he copy the Town’s TDE directly on his response to expedite 
the final TDE review.  On 1/9/24 Mr. Palleschi emailed the Planning Office, Town Engineer and 
TDE a link to a file with the following updated documents.

A response letter from ABD Engineers and Surveyors dated “Revised 1/9/24”
A 4-page site plan drawing set entitled Building Addition 1430 Balltown Rd., Rev 4, 1/9/24
A 92-page Stormwater Management Report dated “Revised 1/9/24”
A 1-page Site Lighting Layout drawing dated 12/1/23
A 4-page Traffic Summary dated “Revised 1/9/24”

The TDE is currently reviewing the revised materials.

1/11/24 Niskayuna Tree Council (TC) meeting – the Tree Council reviewed the site plan dated 
1/9/24.  Ms. Robertson summarized the meeting in an email dated 1/16/24 that includes the 
following comments.

The project site is quite large and can accommodate many more trees 
o A site plan was marked indicating proposed locations for approximately 18 new trees

(attached to this agenda statement) 
The Council requests that trees be planted under the power lines. 

o Shorter tree species should be used so that they do not interfere with the power lines 
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Vegetative screening of the stormwater pond was important to several of the Boards and 
Committees.  The rendering of the proposed changes to the site and building includes 35+ 
specimens, 5 large boulders and 3 small boulders.  However, the site plan dated 1/9/24 only 
includes 1 boulder and 22 plantings.  The Council requested that the site plan be revised to 
match the rendering.   

1/18/24 -- Mr. Palleschi provided the Planning Office with a site plan drawing that had been 
revised (Rev date 1/17/24) to include some of the tree planting requests of the Tree Council and 
updated Americans With Disabilities Act parking space markings.  

1/18/24 – The TDE provided a comment letter dated 1/18/24 in response to the following 
documents that were provided by the applicant’s engineer.

Memo to Laura Robertson re: Responses to Weston & Sampson dated 1/9/24 by ABD 
Engineers
Site Plan Set (4 sheets), revised 1/9/24 by ABD Engineers with updated Sheet 1 of 4, revised 
1/17/24
Stormwater Management Report, revised 1/9/24 by ABD Engineers
Site Lighting Layout Plan, dated 12/1/23
Traffic Summary, revised 1/9/24 by ABD Engineers.

The letter noted the following open items.
1. Applicant shall include Stormwater Management maintenance Agreement with Town of 

Niskayuna for maintenance of proposed features.  Town to provide template.
2. Applicant shall modify lighting layout with house shields or adjust fixture configuration to 

minimize illuminance levels at property limit.  Code establishes max level of 0.5 footcandles.  
Photometrics currently show over 1 footcandle at property limit adjacent to WRGB.

A draft resolution for site plan approval of the 2,700 sq. ft. addition is included in the packet for 
the 1/22/24 PB meeting.



RESOLUTION NO.  2024 – 03 

 
AT A REGULAR MEETING OF THE PLANNING BOARD AND ZONING COMMISSION 
OF THE TOWN OF NISKAYUNA DULY CALLED AND HELD ON THE 22ND DAY OF 
JANUARY 2024 AT THE NISKAYUNA TOWN OFFICE BUILDING, ONE NISKAYUNA 
CIRCLE, IN SAID TOWN AT 7:00 P.M., THE FOLLOWING MEMBERS WERE PRESENT 
VIRTUALLY OR IN PERSON: 
 
HONORABLE: KEVIN A. WALSH, CHAIRMAN 
 GENGHIS KHAN 
 CHRIS LAFLAMME 
 DAVID D’ARPINO 
 LESLIE GOLD 
 NANCY STRANG 
 SARAH BILOFSKY 
 EHASUYI GOMES 
  
One of the purposes of the meeting was to take action on a resolution for site plan approval. 
 
The meeting was duly called to order by the Chairman. 
 
The following resolution was offered by _________, 
whom moved its adoption, and seconded by ___________. 
 
WHEREAS, John Roth, agent for the property owner, made an application to the Planning 
Board and Zoning Commission for tenant change and approval for a 2,700 sq. ft. addition to 
the existing 9,980 sq. ft. office building at 1430 Balltown Road, and 
 
WHEREAS, the following documents were provided with the application: 

 4-page site plan drawing set entitled, “Building Addition 1430 Balltown Rd.” by ABD 
Engineers and Surveyors dated 11/3/23 with a most recent revision date of 1/17/24. 
A 92-page Stormwater Management Report entitled, “2,700+/- SF Building Addition & 
Parking Lot Expansion, 1430 Balltown Road, Town of Niskayuna, Schenectady County, 
New York” dated 11/3/23 with a most recent revision of 1/8/24. 
A 4-page traffic summary entitled, “Traffic Summary Office Building 1430 Balltown Road 
Revised January 9, 2024” by Luigi A. Palleschi, P.E. 
A 1-page site lighting layout entitled, “1430 Balltown Road Site Lighting Layout” by NLS 
Lighting dated 12/01/23.  

WHEREAS, the property is located in the C-N Neighborhood Commercial zoning district 
and Town Center Overlay (TCOD), and 
 
WHEREAS, professional offices, non-medical are permitted principal uses in the district, and 
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WHEREAS, the proposed application complies with the Economic Development section of 
the 2013 Niskayuna Comprehensive Plan, and 
 
WHEREAS, the Planning Board referred this application to the Town’s Superintendent of 
Water, Sewer and Engineering, the Fire District Chief and the Chief of Police and there were 
no objections to the proposal, and 
 
WHEREAS, the Planning Board referred this application to the Town’s Designated Engineer 
(TDE) for review and they have responded with comments, and 
 
WHEREAS, the Planning Board referred the Environmental Assessment Form (EAF) to the 
Niskayuna Conservation Advisory Council (CAC) for their review and at their regularly 
scheduled meeting on 12/6/23, they recommended the Planning Board make a Negative 
SEQR Determination with the following recommendations: 

Use white oaks for tree plantings 
Minimize the visual impact of the stormwater basin to the Town Center Overlay District  
Include EV charging stations on the site and continue exploring the use of green energy 
practices including solar panels. 
Consider a pesticide-free lawn maintenance program 

 
, and 
 
WHEREAS, the Planning Board, acting in accordance with the State Environmental Quality 
Review (SEQR) regulations and local law, has assumed position of lead agency for the site 
plan review, and 
 
WHEREAS, this Board has carefully reviewed the proposal and by this resolution does set 
forth its decision heron,  
 
NOW, THEREFORE, be it hereby 
 
RESOLVED, that the Planning Board and Zoning Commission hereby determined that this 
project will not have a significant effect on the environment and hereby directs the Town 
Planner to file a negative SEQR declaration with the following comments from the CAC 
findings: 
 

1. Use white oaks for tree plantings 
2. Minimize the visual impact of the stormwater basin to the Town Center Overlay 

District  
3. Include EV charging stations on the site and continue exploring the use of green 

energy practices including solar panels. 
4. Consider a pesticide-free lawn maintenance program 
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FURTHER RESOLVED, that the Planning Board and Zoning Commission finds the above 
referenced site plan meets the requirements of the Zoning Code and therefore, hereby 
approves this site plan with the following conditions. 
 

1. Signage: This resolution is for tenant change only. The Planning Board shall review 
and approve any proposed signage for the building at a later date. 

 
2. Final Landscaping and tree planting plans shall be reviewed and approved by the 

Niskayuna Tree Council.  
 
3. Prior to site disturbance, the applicant shall participate in a preconstruction meeting 

with the Town of Niskayuna and TDE and shall address any concerns raised by the 
Town. 

 
4. Prior to the preconstruction meeting: 

a. Any engineering and drainage concerns will be addressed to the satisfaction of 
the Town Superintendent of Water, Sewer and Engineering. 

b. Any questions or concerns raised by the Town Designated Engineer (TDE) will 
be addressed by the applicant in a formal letter to the Town. 

c. Any minor changes to the final site plans will be addressed to the satisfaction of 
the Town Planning Department. 

 
5. Prior to site disturbance, the site plan drawings shall be modified to reflect agreed 

upon decisions of the preconstruction meeting, if any, and distributed as required to 
the town and to all involved contractors.  Final site plans shall be submitted to the 
Town labeled “For Construction”.  

 
6. Prior to site disturbance, confirmation by the applicant from the Department of Public 

Works that material specifications and site details, including road and utility 
plan/profiles, meet Town standards. 

 
7. In accordance with Chapter 180 of the Soil Erosion and Sediment Control Ordinance of 

the Town of Niskayuna, the applicant shall put in place soil erosion and sediment 
control measures sufficient to stabilize disturbed areas.  These measures shall be 
satisfactory to the Superintendent of Water, Sewer and Engineering and shall remain 
in place until such time as natural vegetation has been successfully established. 

 
Upon roll call the foregoing resolution was adopted by the following vote: 
 
 KEVIN A. WALSH, CHAIRMAN  
 GENGHIS KHAN  
 CHRIS LAFLAMME   
 DAVID D’ARPINO  
 LESLIE GOLD  
 NANCY STRANG  
 SARAH BILOFSKY 
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 EHASUYI GOMES 
 
 
The Chairman declared the same _____________. 
 



  
 

 
 
 

1 Winners Circle, Suite 130, Albany, NY 12205 
Tel: 518.463.4400 

 

westonandsampson.com 

January 18, 2024 
 
Ms. Laura Robertson, Planner 
Town of Niskayuna 
One Niskayuna Circle 
Niskayuna, New York 12309-4381 
 
RRe: 1430 Balltown Road 
 Applicant: Highbridge Development, John Roth 

Technical Review Comment – Letter #3 
Town of Niskayuna, NY 
W&S Project No.: ENG23-3172 

 
Dear Ms. Robertson: 
 
As requested, we have performed a Town Designated Engineer (TDE) review of the above-
referenced project (Project) based on the following information made available to Weston & 
Sampson, PE, LS, LA, Architects, P.C. (Weston & Sampson, W&S) by the Town: 
  

 Memo to Laura Robertson re: Responses to Weston & Sampson dated 1.9.24 by ABD 
Engineers 

 Site Plan Set (4 sheets), revised 1.9.24 by ABD Engineers with updated Sheet 1 of 4, revised 
1.17.24 

 Stormwater Management Report, revised 1.9.24 by ABD Engineers 
 Site Lighting Layout Plan, dated 12.1.23  
 Traffic Summary, revised 1.9.24 by ABD Engineers 

 
Based on our technical review of the available information listed above, please accept the following 
comments for the Planning Department and Planning Board’s consideration of this Project: 
 

1. Site Plan Package 
a. No comments 
 

2. Stormwater Management Report 
a. Applicant shall include Stormwater Management Maintenance Agreement with Town of 

Niskayuna for maintenance of proposed features. Town to provide template. 
 

3. Traffic Summary 
a. No comments 
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westonandsampson.com 

44. Site Lighting Layout Plan
a. Applicant shall modify lighting layout with house shields or adjust fixture configuration 

to minimize illuminance levels at property limit. Maximum illuminance at property lines. 
At the property line of the subject property, illumination from luminaires shall not exceed 
0.5 footcandles on nonresidential property, as measured on a vertical plan. Photometrics 
currently show over 1 fc at property limit adjacent to WRGB. 

 
 

 
If you have any questions regarding this correspondence, please contact me directly by phone at 
518-463-4400 or email Biggsd@wseinc.com. 

 
Sincerely, 
WESTON & SAMPSON PE, LS, LA, Architects, P.C. 
  
 
Daniel Biggs, RLA, ISA, CERP  
Associate | Regional Manager  
P:\NY\Niskayuna, NY\TDE Reviews\ENG23-3172 - 1430 Balltown Road\Technical\2024.01.18 TDE Letter3-1430 BalltownRd.docx 

WESTON & SAMPSON PE

Daniel Biggs, RLA, ISASASAAASAASAAASASASAAAAAASSSSSSASSSSSSSSAASSSSSSSSS , CE
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STORMWATER MANAGEMENT REPORT 

 

2,700± SF BUILDING ADDITION & PARKING LOT EXPANSION 
1430 Balltown Road 
Town of Niskayuna 

Schenectady County, New York 
 
 

PROJECT LOCATION 

 The proposed facility is located on Balltown Road in the Town of Niskayuna, 

Schenectady County, New York (see Exhibit 1). The site is bordered on the north by 

Hatchet Hardware of Niskayuna, on the east by Niskayuna KinderCare, on the south by 

WRGB CBS 6, and on the west by Balltown Road. 

 

GENERAL SITE DEVELOPMENT 

The Owner/Applicant, Highbridge Development HRS, LLC is proposing to 

further develop the 1.98± acre parcel in order to construct a 2,700± SF addition to the 

existing office building, and to expand the existing parking lot from 39 spaces to 58 

spaces, along with associated pavement, utilities, and stormwater management areas. 

Access to the site will continue to be provided off Balltown Road and through parking lot 

connections with neighboring properties. 

 

SOIL TYPES, GROUNDWATER & TOPOGRAPHY 

According to the Schenectady County NRCS, the primary hydrologic soil group is 

Type-C/D, channery silt loam. The site drains offsite to the Balltown Road stormwater 

drainage system. 

 

STORMWATER MANAGEMENT PLAN 

 The stormwater management plan for the proposed project will utilize surface 

sheet flow across pavement, rooftop, and grass to the stormwater detention areas as 

shown on the site plans. 

Total site disturbance is less than 1 acre, therefore NYSDEC Stormwater 

Regulations do not apply. However, the Town of Niskayuna requires that the site 

stormwater management system be designed to control peak discharge rates for the 1, 10, 
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25, and 100-year storm events to less than or equal to those of the pre-development 

condition. Post-development discharge within the drainage area is controlled to less than 

the pre-development condition with the retention and release of stormwater runoff up to 

and including the 100-year event. 

  

ANALYSIS 

The pre-development and post-development drainage maps are located in Exhibit 

2 and 3.  HydroCAD TR-20 method is utilized for the stormwater analysis. Stormwater 

calculations for the pre- and post-development conditions are presented in Appendix A. 

The entire site ultimately drains offsite to the Balltown Road stormwater drainage system 

and may be considered a single drainage area. However, the site was split into multiple 

drainage areas and each was modelled individually to accurately determine runoff and 

off-site discharge due to the existing stormwater management system and the wide 

variation in potential flow paths to the Balltown Road drainage system. 

Pre-Development 

In the pre-development condition, there are 3 drainage areas, with Pre Area 1 

and Pre Area 2 each split into two subcatchments (refer to Exhibit 2). 

Pre Area 1A is 0.28± acres and consists of rooftop, grass, and sidewalk. An area 

weighted CN value of 87 is used for the calculation. Stormwater runoff drains into the 

two existing catch basins at the north and south sides of the building to be conveyed off-

site via culvert pipe to the Balltown Road drainage system. The peak runoff rates for the 

1, 10, 25, and 100-year storm events are 0.44± cfs, 1.01  cfs, 1.28  cfs, and 1.70  cfs 

respectively with a time of concentration of 10 minutes. 

Pre Area 1B is 0.97± acres and consists of grass, asphalt pavement, rooftop, and 

sidewalk. An area weighted CN value of 82 is used for the calculation. Stormwater runoff 

is conveyed off-site via sheet flow directly into the Balltown Road drainage system. The 

peak runoff rates for the 1, 10, 25, and 100-year storm events are 0.94± cfs, 2.51  cfs, 

3.30  cfs, and 4.54  cfs respectively with a time of concentration of 15 minutes. 

Pre Area 2A is 0.27± acres and consists of asphalt pavement, grass, and 

sidewalk. An area weighted CN value of 94 is used for the calculation. Stormwater runoff 

is conveyed via sheet flow to the existing on-site detention pond. Overflow is provided 
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for the pond by an emergency spillway which outlets off-site onto the adjacent property 

to the south, ultimately entering the Balltown Road drainage system. The peak runoff 

rates for the 1, 10, 25, and 100-year storm events are 0.73± cfs, 1.38  cfs, 1.68  cfs, and 

2.13  cfs respectively with a time of concentration of 6 minutes. The detention pond 

controls peak discharge rates for the 1, 10, 25, and 100-year storm events to 0.72± cfs, 

1.37  cfs, 1.67  cfs, and 2.12  cfs respectively. 

Pre Area 2B is 0.42± acres and consists of asphalt pavement and grass. An area 

weighted CN value of 91 is used for the calculation. Stormwater runoff is conveyed off-

site via sheet flow onto the adjacent property to the south, ultimately entering the 

Balltown Road drainage system. The peak runoff rates for the 1, 10, 25, and 100-year 

storm events are 0.97± cfs, 1.97  cfs, 2.44  cfs, and 3.15  cfs respectively with a time of 

concentration of 6 minutes. 

Pre Area 3 is 0.04± acres and consists of asphalt pavement and grass. An area 

weighted CN value of 94 is used for the calculation. Stormwater runoff is conveyed via 

sheet flow off-site onto the adjacent property to the north, ultimately entering the 

Balltown Road drainage system. The peak runoff rates for the 1, 10, 25, and 100-year 

storm events are 0.11± cfs, 0.22  cfs, 0.26  cfs, and 0.34  cfs respectively with a time of 

concentration of 6 minutes. 

 

Post-Development 

In the post-development condition, there are 3 drainage areas, with Post Area 1 

split into two subcatchments, with one of the subcatchments further subdivided in three, 

and Post Area 2 split into two subcatchments (refer to Exhibit 2). 

Post Area 1A-1 is 0.12  acres and consists of rooftop, grass, and sidewalk. An 

area weighted CN value of 90 is used for the calculation. Stormwater runoff drains into 

the stone drip edge to be conveyed via underdrain into the existing catch basin at the 

north side of the building, where it is conveyed off-site via culvert pipe to the Balltown 

Road drainage system. The peak runoff rates for the 1, 10, 25, and 100-year storm events 

are 0.27± cfs, 0.56  cfs, 0.69  cfs, and 0.90  cfs respectively with a time of 

concentration of 6 minutes. 



ABD Engineers & Surveyors, LLP  1430 Balltown Road Building Addition  
5618A-SMR Rev.1-8-24  Page 4  

Post Area 1A-2 is 0.20  acres and consists of rooftop, grass, and sidewalk. An 

area weighted CN value of 89 is used for the calculation. Stormwater runoff sheet flows 

and drains via roof drain into the proposed Detention Basin #2 at the south side of the 

building, where it is conveyed via culvert pipe into the proposed Detention Basin #1, 

before being released at a controlled rate via culvert pipe to the Balltown Road drainage 

system. The peak runoff rates for the 1, 10, 25, and 100-year storm events are 0.43± cfs, 

0.91  cfs, 1.14  cfs, and 1.49  cfs respectively with a time of concentration of 6 minutes. 

Post Area 1A-3 is 0.11  acres and consists of grass and sidewalk. An area 

weighted CN value of 74 is used for the calculation. Stormwater runoff sheet flows into 

the proposed Detention Basin #1 at the south side of the building before being released at 

a controlled rate via culvert pipe to the Balltown Road drainage system. The peak runoff 

rates for the 1, 10, 25, and 100-year storm events are 0.08± cfs, 0.28  cfs, 0.39  cfs, and 

0.57  cfs respectively with a time of concentration of 6 minutes. 

Post Area 2A is 0.49± acres and consists of asphalt pavement and grass. An area 

weighted CN value of 97 is used for the calculation. Stormwater runoff is conveyed via 

sheet flow into a proposed catch basin, where it is conveyed via culvert pipe to Detention 

Basin #1, before being released at a controlled rate via culvert pipe to the Balltown Road 

drainage system. The peak runoff rates for the 1, 10, 25, and 100-year storm events are 

1.45± cfs, 2.58  cfs, 3.10  cfs, and 3.91  cfs respectively with a time of concentration of 

6 minutes. 

Detention Basin #1 controls the combined peak discharge rates for Post Area 1A-

2, 1A-3, and 2A for the 1, 10, 25, and 100-year storm events to 0.77± cfs, 1.20  cfs, 

1.34  cfs, and 1.50  cfs respectively. 

Post Area 1B is 0.74± acres and consists of grass, asphalt pavement, rooftop, and 

sidewalk. An area weighted CN value of 82 is used for the calculation. Stormwater runoff 

is conveyed off-site via sheet flow directly into the Balltown Road drainage system, as in 

the pre-development condition. The peak runoff rates for the 1, 10, 25, and 100-year 

storm events are 0.99± cfs, 2.59  cfs, 3.39  cfs, and 4.63  cfs respectively with a time of 

concentration of 6 minutes. 

Post Area 2B is 0.28± acres and consists of grass and asphalt pavement. An area 

weighted CN value of 84 is used for the calculation. Stormwater runoff is conveyed off-
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site via sheet flow onto the adjacent property to the south, ultimately entering the 

Balltown Road drainage system, as in the pre-development condition. The peak runoff 

rates for the 1, 10, 25, and 100-year storm events are 0.44± cfs, 1.07  cfs, 1.37  cfs, and 

1.85  cfs respectively with a time of concentration of 6 minutes. 

Post Area 3 is 0.04± acres and consists of asphalt pavement and grass. An area 

weighted CN value of 97 is used for the calculation. Stormwater runoff is conveyed off-

site via sheet flow onto the adjacent property to the north, ultimately entering the 

Balltown Road drainage system, as in the pre-development condition. The peak runoff 

rates for the 1, 10, 25, and 100-year storm events are 0.11± cfs, 0.19  cfs, 0.23  cfs, and 

0.29  cfs respectively with a time of concentration of 6 minutes. 

 
SUMMARY 
 

1-Year 10-Year 25-Year 100-Year 1-Year 10-Year 25-Year 100-Year
Pre 1A 0.44 1.01 1.28 1.70 0.44 1.01 1.28 1.70
Pre 1B 0.94 2.51 3.30 4.54 0.94 2.51 3.30 4.54
Pre 2A 0.73 1.38 1.68 2.13 0.72 1.37 1.67 2.12
Pre 2B 0.97 1.97 2.44 3.15 0.97 1.97 2.44 3.15
Pre 3 0.11 0.22 0.26 0.34 0.11 0.22 0.26 0.34
Total Pre 3.19 7.09 8.96 11.86 3.18 7.08 8.95 11.85
Post 1A-1 0.27 0.56 0.69 0.90 0.27 0.56 0.69 0.90
Post 1A-2 0.43 0.91 1.14 1.49
Post 1A-3 0.08 0.28 0.39 0.57
Post 2A 1.45 2.58 3.10 3.91
Post 1B 0.99 2.59 3.39 4.63 0.99 2.59 3.39 4.63
Post 2B 0.44 1.07 1.37 1.85 0.44 1.07 1.37 1.85
Post 3 0.11 0.19 0.23 0.29 0.11 0.19 0.23 0.29
Total Post 3.77 8.18 10.31 13.64 2.58 5.61 7.02 9.17
Net Change 0.58 1.09 1.35 1.78 -0.60 -1.47 -1.93 -2.68

Drainage Area Peak Discharge (cfs)Peak Runoff Generated (cfs)

0.77 1.20 1.34 1.50

 
The peak discharge rates for the post-development condition are less than the pre-

development condition for all storm events up to and including the 100-year event. The 

stormwater management plan will meet the needs of the project and the Town of 

Niskayuna. The stormwater management plan will function adequately and will not 

adversely affect adjacent or downstream properties.      
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___________________________________ 
            Luigi A. Palleschi, P.E. 



 

 

 

 

 

 

 

 

 

EXHIBIT 1: 

SITE LOCATION MAP 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 



 

 

 

 

 

 

 

 

EXHIBIT 2: 

PRE-DEVELOPMENT DRAINAGE MAP 
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EXHIBIT 3: 

POST-DEVELOPMENT DRAINAGE MAP 
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APPENDIX A: 

STORMWATER CALCULATIONS 
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TOWN OF NISKAYUNA
PLANNING BOARD AND ZONING COMMISSION

AGENDA STATEMENT

AGENDA ITEM NO. VII. 2 MEETING DATE: 1/22/2024

ITEM TITLE: RESOLUTION: 2024-04: A Resolution for site plan approval for a tenant change to 
a Market 32 grocery store at 2333 Nott St. E.
PROJECT LEAD: Leslie Gold

APPLICANT: Kelly O’Neill, agent for the owner

SUBMITTED BY: Kelly O’Neill, agent for the owner

REVIEWED BY: 
Conservation Advisory Council (CAC) Zoning Board of Appeals (ZBA)  Town Board
OTHER: 

ATTACHMENTS:
Resolution Site Plan  Map Report Other:

SUMMARY STATEMENT:

Kelly O’Neill submitted a site plan application for a tenant change to a Market 32 grocery store 
at 2333 Nott St. E.  The site was previously a Shop Rite grocery store until approximately 
12/1/23.  

The PB reviewed the plans to reconfigure the building as a Market 32 store.  It was agreed that 
in conforming with past practice, the tenant change can move forward and the signage will be 
addressed at a later date. At the 1/8/24 PB meeting the Board noted the visibility of the rear 
yard and rear façade of the site from the Niskayuna High School property.  The Board asked the 
applicant to include aesthetic improvements to the rear of the property as part of this project. A
tentative resolution for site plan approval (not including signage) is included in the meeting 
packet.   

COMPREHENSIVE PLAN

The proposed application complies with the Economic Development section, beginning on page 
73, of the 2013 Niskayuna Comprehensive Plan.

BACKGROUND INFORMATION

The property is located in a Planned Development District (PDD) within the C-N Neighborhood
Commercial zoning district and Town Center Overlay District (TCOD). Grocery stores are
allowable uses in the PDD.

The following documents were provided with the site plan application.
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1. An untitled and undated 1-page layout of the land formerly known as Shop Rite Plaza showing 
access roads and parking spaces.  
 

2. A 1-page drawing entitled “Exterior Building Elevations Painting and Signage Scope of Work, 
Price Chopper 2333 Nott Street East, Niskayuna NY 12309” by Golub Corporation 
Engineering Department 461 Nott Street Schenectady NY 12308 dated 11/29/23 with no 
subsequent revisions. 

3. A 1-page drawing with a file name including “demo work” and entitled “EQD1, General 
Equipment Plan – Proposed – Not For Construction, Price Chopper “Niskayuna” 2333 Nott 
Street East, Niskayuna, NY 12309” by Golub Corporation Engineering Department 461 Nott 
Street Schenectady, NY 12308 dated 11/28/23 with no subsequent revisions.  

 
4. A 1-page drawing with a file name including “new plan” and entitled “EQ01, General 

Equipment Plan – Proposed – Not For Construction, Price Chopper “Niskayuna” 2333 Nott 
Street East, Niskayuna, NY 12309” by Golub Corporation Engineering Department 461 Nott 
Street Schenectady, NY 12308 dated 11/28/23 with no subsequent revisions.  

 
The aforementioned “new plan” drawing includes the following statistics comparing the 
proposed Market 32 layout to the previous Shop Rite store.

The applicant is appearing before the Board this evening to present the project and discuss typical 
site plan review topics including the following.

Parking
Site lighting 
Means of access
Signs
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Landscaping
Architectural features

12/11/23 Planning Board (PB) meeting – Ms. O’Neill attended the PB meeting and explained the 
project to the Board. She provided a top-level overview of the proposed Market 32 store.  She 
noted that the company would like to open the store as quickly as possible and they do not plan 
to make any significant changes to the current layout.  She explained that one of the appeals to 
the Golub Corporation about this site is the fact that it could be converted so quickly with minimal 
investment.  A general discussion ensued regarding lighting, shopping cart storage locations, 
grocery pickup parking areas and landscaping.  Chairman Walsh asked Ms. O’Neill to work with 
the Planning Office and the Project Lead, Ms. Gold, to address the typical site plan topics listed 
above.

12/12/23 – Ms. Robertson emailed Ms. O’Neill a list and map of things the Complete Streets and 
Tree Council identified for the formerly ShopRite Plaza that she mentioned during the 12/11/23 
PB meeting.  The list includes the following.

Crosswalks painted at the plaza entrances where the multi-use path crosses parallel to Nott 
St and where the sidewalk crosses parallel to Balltown Road
Install missing section of sidewalk/stairs between parking lot and Nott St and add 
corresponding crosswalks across parking lot and across Nott St (this was in original plaza 
designs)
Refresh landscaping islands surrounding parking lot – especially where there are dead or 
mostly dead trees. 

12/20/23 – The following updated design documents were provided to the Planning Office.
A 1-page building (façade) signage drawing entitled “Market 32, Niskayuna, NY Exterior Signs 
3-1” by Saxton Sign Co. dated 12/23/19
A 1-page pylon signage drawing entitled “Market 32, Niskayuna, NY Exterior Signs 3-2” by 
Saxton Signs dated 12/23/19
A 1-page drawing entitled “#229 Niskayuna Developer Pylon” by Watt Retail Integrated dated 
12/7/23.
A 4-page Power Point presentation with the file name “Niskayuna Site Signs and Cart Corral 
Location Plan 12.20.23” including two sheets of proposed directional signs.
A 1-page drawing entitled “Exterior Building Elevations Painting and Signage Scope of Work 
2333 Nott Street East, Niskayuna, NY” by Golub Corporation dated 12/14/23 with no 
subsequent revisions.

SUMMARY OF PROPOSED FACADE WAIVERS FOR MARKET 32

No. Description Code Allows Proposed
(sq. ft.)

Prior Waiver
(sq. ft.)

New Waiver
(sq. ft.)

1 Number of façade signs 1 per façade 15 6 8
2 Size of a façade sign 50 sq. ft. 

max.
1 110.04 32.4 27.64
1 110.04 0 60.04
1 125 0 75

3 Height of 1 directional sign 4’ high 6’ high 0 2’
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BACKGROUND

Shop Rite Signage – Approved 7/26/11

Approximate building frontage = 281’
Approximate square footage of façade signage / linear ft. of building frontage = 0.54

Sign Name Size (sq. ft.) Waiver (sq. ft.)
1 Bottle Return 11.25
2 Circle logo 15.9
3 Entrance 7.5
4 Shop Rite script (reduced from 140.1 sq. ft.) 82.4 82.4 – 50 = 32.4
5 Circle logo 15.9
6 Pharmacy department within 12.5
7 Entrance 7.5

Total 152.95 152.95 – 50 = 102.95

7/26/11 
Waiver granted allowing 152.95 sq. ft. of total façade signage (waiver of 102.95 sq. ft.)
Waiver granted allowing 7 façade signs (waiver of 6 façade signs)
Waiver granted allowing 82.4 sq. ft. of Shop Rite Script façade sign (waiver of 32.4 sq. ft.)

Proposed Market 32 Signage 

Approximate building frontage = 281’
Approximate square footage of façade signage / linear ft. of building frontage = 1.14

Sign Name Size (sq. ft.) Waiver (sq. ft.)
1a Market 32 Place 110.04 110.04 – 50 = 60.04
1b Market 32 Place 110.04 110.04 – 50 = 60.04
2 Market 32 125 125 – 50 = 75
3 Grocery Pickup 9.58
4 Dairy 3.5
5 Recycling Center 11.18
6 Bakery 4.5
7 Deli & Cheese 7.5
8 Butcher 4.8
9 Seafood 4.8
10 Foodfare 5.3
11 Florist 4.4
12 Welcome 22.5
13 Produce 5.4
14 Café 2.0
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Total 321.0 
Shop Rite approved signage 152.95 102.95 waiver
Market 32 signage increase from prior 168.05 102.95 + 168.05 = 271

Qty 6 Directional signs 6’ high 2’ (6’ – 4’)

1/8/24
Shop Rite (previous tenant) obtained the following waivers

o A waiver allowing 7 façade signs on the front façade (waiver of 6 façade signs)
o A waiver allowing an 82.4 sq. ft. façade sign (waiver of 82.4 – 50 = 32.4)
o A waiver allowing 152.95 total sq. ft. of façade signage (152.95 – 50 = 102.95)

Market 32 is proposing the following waivers
o A waiver allowing a total of 15 façade signs

Additional waiver of 14 – 6 = 8 signs

o A waiver allowing 2 façade signs each measuring a total of 110.04 sq. ft.
1 additional waiver of 27.64 sq. ft. (60.04 – 32.4 = 27.64)
1 new waiver of 60.04 sq. ft. (110.04 – 50 = 60.04)

o A waiver allowing 1 new façade sign measuring a total of 125 sq. ft.
A new waiver of 75 sq. ft. (125 – 50 = 75)

o A waiver allowing 6 directional signs measuring 6 ft. above grade
A new waiver of 2 ft. of directional sign height (6 – 4 = 2)

REFERENCE

Market 32 Signage – Mohawk Commons Store

Approximate building frontage = 343’
Approximate square footage of façade signage / linear ft. of building frontage = 0.75

Sign Name Size (sq. ft.) Waiver (sq. ft.)
1 Market 175.6 125.6 (175.6 – 50)
2 Welcome 22.45
3 Florist 4.4
4 Butcher 4.8
5 Dairy 3.5
6 Seafood 4.8
7 Produce 5.4
8 Bakery 4.5
9 Deli & Cheese 7.5
10 Food Fare 5.3
11 Pharmacy + 19.57
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Total 257.82

12 Market (West) 118.125
Total 118.125

Reference
The Market 32 at Mohawk Commons is in the C-S Shopping Center Commercial district
The Market 32 store at Mohawk Commons was granted the following waivers

o A waiver allowing 11 façade signs on the front façade (waiver of 10 façade signs)
o A waiver allowing a 175.6 sq. ft. façade sign (waiver of 82.4 – 50 = 32.4)
o A waiver allowing 152.95 total sq. ft. of façade signage (152.95 – 50 = 102.95)

1/8/24 Planning Board (PB) meeting – Tom Lee attended the meeting representing the Golub 
Corporation.  Ms. Robertson displayed the Power Point presentation Mr. Lee had provided and 
he described each slide to the Board and highlighted the following.

The site lighting will not change
They are in discussions with the landlord to paint the crosswalks, add the missing section of 
sidewalk, and address the landscaping. He felt this can be accomplished for tenant change. 
He noted that they will be making a main entrance right in the front center of the façade

The Board inquired if they are considering any changes to the painting scheme or overall 
appearance.  Mr. Lee noted that the roof will remain the same and they have provided images of 
any proposed façade color changes.  

The Board noted that the rear façade of the building is very visible from many vantage points of 
Niskayuna High School.  They asked the applicant to improve the appearance of the building and 
grounds when viewed from the school property.  It was suggested that the façade be painted an 
earth tone color to blend in with the surroundings or vegetative screening be added.

The Board noted that the proposed signage is quite detailed and recommended that to expedite 
approval of the reconfiguration of the overall site, the signage could be approved at a later date.

On 1/9/24 the Planning Office emailed Mr. Lee the following top level signage comparison for 
future use.  The summary compares the proposed signage for the new Market 32 store, signage 
that existed at the site when it was a Shop Rite grocery store and signage for the Market 32 store 
in Mohawk Commons. 

A tentative resolution for site plan approval, with conditions, is included in the meeting packet.
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RESOLUTION NO.  2024-04 

AT A REGULAR MEETING OF THE PLANNING BOARD AND ZONING 
COMMISSION OF THE TOWN OF NISKAYUNA DULY CALLED AND HELD ON THE 
22ND DAY OF JANUARY 2024 AT THE NISKAYUNA TOWN OFFICE BUILDING, 
ONE NISKAYUNA CIRCLE, IN SAID TOWN AT 7:00 P.M., THE FOLLOWING 
MEMBERS WERE PRESENT VIRTUALLY OR IN PERSON: 
 
HONORABLE: KEVIN A. WALSH, CHAIRMAN 
 GENGHIS KHAN 
 CHRIS LAFLAMME 
 DAVID D’ARPINO 
 LESLIE GOLD 
 NANCY STRANG 
 SARAH BILOFSKY 
 EHASUYI GOMES 
  
One of the purposes of the meeting was to take action on a final site plan approval. 
 
The meeting was duly called to order by the Chairman. 
 
The following resolution was offered by ___________, 
whom moved its adoption, and seconded by ___________. 
 
WHEREAS, Kelly O’Neill has made an application to the Planning Board and Zoning 
Commission for site plan approval for tenant change at 2333 Nott St. E. to a Market 32 
grocery store as described in the Application for Site Plan Review form and 
accompanying documentation package listed below, and 
 
WHEREAS, the property is located in a Planned Development District (PDD) within the 
C-N Neighborhood Commercial zoning district and the Town Center Overlay District 
(TCOD).  Grocery stores are permitted principal uses in the PDD, and 
 
WHEREAS, the proposed tenant change complies with the Economic Development 
section of the 2013 Niskayuna Comprehensive Plan, and 
  
WHEREAS, the following documents were provided with the site plan application.  

 
1. An 11-page slide set of marked up colored renderings of the site with notes 

addressing the following topics:  
 
a. Page 1 – parking lot - sidewalks, crosswalks and landscaping 
b. Page 2 – parking lot - grocery pickup and way finding signage 
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c. Page 3 – parking lot – parking spaces, grocery pickup parking spaces, 
shopping cart corral locations and parking lot lighting     

d. Page 4 – parking lot – new main entrance, cross walk striping and stop 
sign 

e. Page 5 – parking lot – new main entrance, cross walk striping and stop 
sign 

f. Page 6 – dimensioned grocery pickup parking stall signs 
g. Page 7 – picture of a typical pickup parking stall sign, pole and base 
h. Page 8 – drawing of a typical grocery pickup parking stall sign 

(w/dimensions)  
i. Page 9 – drawing of a typical grocery pickup parking stall sign “2”   
j. Page 10 – drawing of a typical grocery pickup parking stall sign “3” 
k. Page 11 – drawing of a typical grocery pickup parking stall sign “4” 
 

2. A 1-page drawing entitled “Exterior Building Elevations Painting and Signage 
Scope of Work, Price Chopper 2333 Nott Street East, Niskayuna NY 12309” by 
Golub Corporation Engineering Department 461 Nott Street Schenectady NY 
12308 dated 11/29/23 with no subsequent revisions. 

 
3. A 1-page drawing with a file name including “demo work” and entitled 

“EQD1, General Equipment Plan – Proposed – Not For Construction, Price 
Chopper “Niskayuna” 2333 Nott Street East, Niskayuna, NY 12309” by Golub 
Corporation Engineering Department 461 Nott Street Schenectady, NY 12308 
dated 11/28/23 with no subsequent revisions.  

 
4. A 1-page drawing with a file name including “new plan” and entitled “EQ01, 

General Equipment Plan – Proposed – Not For Construction, Price Chopper 
“Niskayuna” 2333 Nott Street East, Niskayuna, NY 12309” by Golub 
Corporation Engineering Department 461 Nott Street Schenectady, NY 12308 
dated 11/28/23 with no subsequent revisions. 

 
WHEREAS, the Planning Board referred this application to the Town’s Superintendent 
of Water, Sewer and Engineering, the Fire District Chief and the Chief of Police and there 
were no objections to the proposal, and 
 
WHEREAS, the Board has carefully reviewed the proposal and by this resolution does 
set forth its decision hereon, 
 
NOW, THEREFORE, be it hereby 
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RESOLVED, that the Planning Board and Zoning Commission finds the above referenced 
site plan meets the requirements of the Zoning Code and previous site plan approvals, 
and therefore, hereby approves the site plan with the following conditions:  
 

1. Outdoor storage: No outdoor storage or obstructions shall be allowed on the 
sidewalk between the main grocery store entrance and the secondary grocery store 
entrance to protect pedestrian passageway through the plaza.  
 

2. Crosswalks: Prior to completion of the building permit, crosswalks shall be striped 
in the 6 locations identified by the Planning Office in the aerial map provided to 
the applicant labeled Nott Street Site Plan. 

 
3. Sidewalks: Prior to completion of the building permit, the missing section of 

sidewalk between the parking lot and Nott Street East, identified by the Planning 
Office in the aerial map provided to the applicant labeled Nott Street Site Plan, 
shall be installed to the satisfaction of the Planning Office. 

 
4. Landscaping: Prior to issuance of a building permit – the applicant shall supply a 

landscaping plan for review and approval by the Tree Council. The landscaping 
beds in front of the proposed Market 32 should be refreshed; dead or severely 
distressed trees within the property should be removed, and any removed trees 
should be replanted.  

 
5. Signage: This resolution is for tenant change only. The Planning Board shall review 

and approve any proposed signage and façade color changes at a later date. 
 
Upon roll call the foregoing resolution was adopted by the following vote: 
 
 KEVIN A. WALSH, CHAIRMAN  
 GENGHIS KHAN  
 CHRIS LAFLAMME  
 DAVID D’ARPINO  
 LESLIE GOLD  
 NANCY STRANG  
 SARAH BILOFSKY 
 EHASUYI GOMES 
 
 
The Chairman declared the same _________. 
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brick column for traffic
heading east to west
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existing roof gable
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see site plan

NOTT STREET SITE PLAN - NEW MAIN ENTRANCE - PHOTO A
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TOWN OF NISKAYUNA
PLANNING BOARD AND ZONING COMMISSION

AGENDA STATEMENT

AGENDA ITEM NO. VIII. 1 MEETING DATE: 1/22/2024

ITEM TITLE: DISCUSSION: An application for a 3-lot minor subdivision at 2890 River Rd. 

PROJECT LEAD: Genghis Khan

APPLICANT: Michael Dussault, P.E., agent for the owner 

SUBMITTED BY: Laura Robertson, Town Planner

REVIEWED BY: 
Conservation Advisory Council (CAC) Zoning Board of Appeals (ZBA)  Town Board
OTHER: 

ATTACHMENTS:
Resolution Site Plan  Map Report Other:

SUMMARY STATEMENT:

Michael Dussault, P.E., of Engineering Ventures, P.C. and agent for Ryan Lucey, property owner, 
has made an application for Sketch Plan Approval – 4-Lots or Less for a 4-lot subdivision at 2890 
River Rd.  The proposed subdivision will divide the existing 5.26 Acre property at 2890 River Rd 
and the 0.83 Acre property contiguous to it along Seneca Rd into 4 lots of 0.46, 0.46, 2.64 and 
2.53 Acres, respectively.  The existing home at 2890 River Rd is in very poor condition and will be 
demolished.  

The property is located within the R-1 Low Density Residential zoning district. 

At the 1/8/24 PB meeting the Planning Board approved a resolution making a Negative SEQR 
declaration via. a vote of 7-0 and called for a public hearing on the proposed subdivision to be held 
at the 1/22/24 PB meeting.  The project was also discussed during the Discussion Items portion of 
the 1/8/24 meeting and several open design details were closed.  A meeting between Mr. Lucey 
and the Town was held on 1/18/24 regarding ownership of the path to River Road Park near the 
end of Seneca Rd. and the parties are near an agreement.

BACKGROUND INFORMATION

The property owner, Ryan Lucey, met with Department Heads of the Niskayuna Planning, Water, 
Sewer & Engineering and Highway Departments to discuss a proposed 4-lot subdivision as shown 
in the drawing entitled “Subdivision Plan 2890 River Rd.” by Engineering Ventures, P.C. dated 
6/23/23 with no subsequent revisions.  At the time Mr. Lucey owned the 5.26 Acre property at 2890 
River Road and was in the process of purchasing the 0.83 Acre property contiguous to it along 
Seneca Rd. The utility review performed by the Town representatives identified the project area as 
being susceptible to flooding during heavy rain events.  It was noted that a thorough storm water 
review will be required. Mr. Lucey was informed that for his proposed subdivision to come before 
the Planning Board he would need to demonstrate site control by obtaining signature approval of 



Page 2 of 9

the application from the current owner of the 0.83 Acre portion of land or wait until the sale of the 
land to him was completed.

On 8/23/23 Mr. Lucey provided with Planning Office with the following documents.

A sketch plan application for a minor subdivision of 4-lots or less
A “Contract For Purchase and Sale of Real Estate” dated 8/16/23 indicating that Mr. Lucey 
owned the 0.83 Acre parcel of land.
A 1-page survey drawing entitled “Survey Lands of RPL Family Trust #2890 River Rd.” by 
Gilbert VanGuilder Land Surveyor, PLLC dated 12/1/2022 with no subsequent revisions.
A 1-page subdivision site plan entitled “Subdivision Plan Proposed 4-Lot 2890 River Rd.” by 
Engineering Ventures P.C.” dated 8/23/23 with no subsequent revisions.
A Short Environmental Assessment Form (EAF) – Part 1 dated 6/22/23.

6/23/23 Subdivision Drawing

This drawing includes 4 lots.  Two (2) of the lots front River Road, one (1) lot fronts Seneca Road 
near its intersection with River Road and one (1) lot fronts Seneca Road near the cul-de-sac at the 
northeast end of the road.

8/23/23 Subdivision Drawing 

This drawing includes 4 lots.  Three (3) of the lots front River Road, the one (1) lot near the 
intersection of Seneca Rd and River Rd has been eliminated and the one (1) lot that fronts Seneca 
Rd. near the cul-de-sac at the northeast end of the road remains.

Mr. Lucey and his representatives are before the Board this evening to present and discuss his 
application.  The Planning Board and Planning Office should review the application relative to 
Town codes and the current storm water conditions along Seneca Rd. 

8/28/23 Planning Board (PB) meeting – Ryan Lucey and Michael Roman attended the meeting and 
presented the project to the Board.  They explained the 6/23/23 4-lot subdivision drawing included 
two lots on Seneca Rd and two lots on River Rd.  The 8/23/23 drawing includes one lot on Seneca 
Rd and 3 lots on River Rd.  The Board and Planning Office discussed the history of storm water 
accumulation during storms in this general area and stated a through upstream and downstream 
storm water analysis will be needed. Mr. Khan stated that in other areas of Niskayuna the Board 
has essentially inherited storm water challenges – in this area, and on this project, they have the 
opportunity to avoid storm water related issues.  The Board noted that the small strip of property 
along Seneca Rd near the intersection with River Rd may be able to be used to help mitigate storm 
water events.  The Board concluded their discussion with a request that a few additional items be 
added to the site plan: the addition of limits of clearing and footprints of homes that are 
representative of the size the applicant intends to build. 

9/6/23 PB Project Lead site walk – The PB project leads and Mr. Lucey walked the project site to 
obtain a first-hand look at the land, wetlands, grading, neighboring properties, etc.

9/6/23 Conservation Advisory Council (CAC) meeting – The CAC briefly reviewed the project at 
their regularly scheduled meeting.  Ms. Robertson presented the site plan and provided 
background regarding the storm water challenges in the area. She asked the Board to familiarize 
themselves with the project details and the project site.  She suggested they drive by the area to 
get a first-hand feel for the distances between houses, storm water drainage areas, etc.  Chairman 
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Strayer noted that he would like to see a multi-use path be included in the plan connecting Seneca 
Rd to River Road Park.  He also noted that a Town access easement along River Road along the 
project area would be helpful for the installation of a future sidewalk or multi-use path someday.
Ms. Robertson said the CAC will be reviewing this again during the October 4, 2023 meeting.

9/11/23 Planning Board (PB) meeting – Mr. Roman and Mr. Lucey attended the meeting. The co-
project leads, Patrick McPartlon and Genghis Khan updated the Board on their observations during 
the 9/6/23 site walk.  They noted the upland properties, Iroquois and Rosendale schools, Campo 
Court, etc., and observed that water generally flows towards the existing culvert under Seneca 
Road and into the wetland area of 2890 River Road.  Ms. Robertson noted that Niskayuna Zoning 
Code includes sections requiring the examination of upstream and downstream drainage when 
conducting a Stormwater Management Report.  The discussion primarily focused on drainage and
how to efficiently assess the existing condition and post-development condition.  Ms. Robertson 
recommended that existing stormwater reports for the neighboring sites be reviewed by Mr. 
Lucey’s engineer.  Mr. McPartlon encouraged the Board members to visit the site and acquaint 
themselves with the grading, vegetation, etc.  Ms. Finan noted that Mr. Lucey still needs to 
demonstrate full site control of the thin strip of land along Seneca Road via. either signed approval 
of the current land owner or evidence that he is the landowner.  Ms. Robertson noted that the 
Planning Office is in the process of securing quotes for a TDE review of the project.

A summary of actions that have occurred since the 9/11/23 meeting is as follows.

Mr. Lucey submitted a FOIL request and received the Stormwater Management Report for the 
Iroquois Middle School project that is currently underway.  

The Planning Office has received 2 quotes for a TDE review of the proposed project.
o One additional quotation is expected.

The Planning Office has located the Storm Water Management Report for the Campo Court 7-
lot major subdivision that is upstream from the proposed action.

o Stormwater reports for other upstream areas are in the process of being located

At the request of Mr. Lucey, a site walk with the Engineering and Highway Departments is 
planned for Thursday 10/5/23.

10/2/23 Planning Board (PB) meeting – Mr. Lucey and Mr. Roman attended the PB meeting.  
Chairman Walsh asked Mr. McPartlon, co-project lead of the project for the Planning Board, to 
provide a quick update since the last meeting.  He stated that a Town Designated Engineer (TDE) 
was in the process of being selected and a site walk was being planned to familiarize everyone 
with the property.  Mr. Roman added that the applicant’s engineer was preparing a storm water 
management report.    

10/4/23 Conservation Advisory Council (CAC) meeting – Laura Robertson, Town Planner, provided 
the CAC with background information on the proposed project.  She described the slides and 
pictures that have been assembled documenting recent storm water related events in the area 
recently.  A CAC member stressed that we need to make sure we are planning for the future and 
heeding storm water trends, etc.  The CAC requested that the site plan drawings include 
representative footprints of the homes that are intended for the lots rather than small generic 
squares or rectangles.  They also requested an inventory of animals that inhabit the area that may 
be impacted by the development of the land.
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10/5/23 Site walk – A site walk was held at noon on 10/5/23.  Participant’s included Ms. Robertson, 
Town Planner, & Mr. Henry of the Planning Office, Mr. Doug Cole, the TDE from Prime 
Engineering, Mr. Yetto Superintendent of Water, Sewer and Engineering, Mr. Smith 
Superintendent of the Highway Department, Mr. McPartlon and Mr. Khan of the Planning Board, 
Mr. Lucey and his team including his engineer and a few interested neighbors.  The Planning 
Office explained the roles and responsibilities of each member of the project team and stressed the 
importance of how important communication between the applicant’s engineer and the TDE will be 
to the success of the project.  The group walked the upstream areas and discussed how storm 
water is managed and drains on the property.  Prior to concluding the site walk meeting the group 
noted that the next step is for the applicant’s engineer to complete and submit a storm water 
management report.      

10/16/23 Planning Board (PB) meeting – Mr. Lucey and his design team were present at the 
meeting.  Collectively, Mr. McPartlon, PB Project Co-Lead with Mr. Khan, Mr. Roman and Mr. 
Dussault, P.E. provided the Board with an update on the project.  

Mr. Roman noted that Mr. Lucey had closed on the purchase of the lot of land forming a thin 
strip along Seneca Rd. 
Mr. Dussault provided an update on the onsite and offsite stormwater analysis

o He noted that he agreed with the analysis performed on the Iroquois Middle School 
o The upstream analysis was performed using the 25-year storm rainfall rates
o His downstream analysis was performed using the 5-year storm rainfall rates
o The analysis showed that the existing culverts under Seneca Rd. are undersized
o With the assumptions noted in the report, the onsite stormwater discharge is essentially 

the same post-project as pre-project
The Planning Board and Planning Office discussed how to best review and provide appropriate 
feedback to the applicant on the project at this stage (sketch plan stage) of the project.
It was determined that TDE comments regarding the stormwater analysis and site plan would 
be valuable to help the applicant and the Board quantify potential challenges inherent in the 
site.  
The Board noted that a TDE had been selected and would begin the technical review as soon 
as an escrow account was set up.

The following activities and revisions to the site plan occurred since the 10/16/23 PB meeting.
10/27/23 – An escrow account was established and the TDE was immediately engaged.
11/6/23 – A revised site plan drawing was received (dated 11/3/23) consisting of 3-lots and is 
included in the packet for the 11/13 23 PB meeting.
11/8/23 – A 1st TDE comment letter was received by the Planning Office and is included in the 
packet for the 11/13/23 PB meeting.

11/8/23 Conservation Advisory Council (CAC) meeting – The Planning Office provided a general 
review of the history and status of the project and noted receipt of the 1st TDE comment letter and 
revised 3-lot subdivision site plan.  Ms. Robertson noted that the CAC will be reviewing the project 
in more detail as the review process moves forward. 

11/13/23 Planning Board (PB) meeting – Mr. Roman, agent for Mr. Lucey, and Mr. Dussault, of 
Engineering Ventures, attended the meeting and represented Mr. Lucey.  They referenced the 
revised site plan drawings dated 11/3/23 which now depict a 3-lot subdivision. Mr. Cole, of Prime 
Engineering and TDE for the project, summarized his TDE response letter dated 11/8/23.  A 
detailed discussion of the project ensued and the group agreed on the following.
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Site control for the application was established on 11/2/23 when Mr. Lucey’s ownership of Tax 
Parcel 51.9-2-1.2, the lot of land along Seneca Rd. near the intersection of River Rd., was 
recorded in the Schenectady County Clerk’s Office. 
Proposed design reduced from 4-lot subdivision to 3-lot subdivision. 
The new lots will include on-lot stormwater management practices (retention basins, etc.) such 
that the post development runoff will be equal to or less than the pre development runoff. 
Design includes an 80’ wide easement to the Town that encompasses the ditch in the wetlands  
Stormwater report will have to be revised to reflect the 3-lot design. 
Stormwater analysis will be performed using 100 yr. rainfall rates. 
Mr. Lucey and the Town will explore a conservation easement, extending the 80’ easement or 
deeding the land along Seneca Rd. near River Rd. to the Town to enable the land to be used 
as a stormwater management basin.   
Mr. Dussault will provide written responses to the TDE letter dated 11/8/23. 
The Town will include upstream and downstream analysis and culvert design in their town-wide 
drainage analysis project. 

11/27/23 Planning Board (PB) meeting – The applicant and the Planning Board Project Leads 
provided the Board with an overview and update of the project.  After a short discussion the PB 
approved Resolution 2023-28 granting sketch plan approval to the proposed 3-lot subdivision.  

Since the 11/27/23 PB meeting the applicant has provided the following documents to the Planning 
Office.

11/28/23 – A 21-page report entitled “Endangered Species Habitat Suitability Assessment 
Report” by Gilbert VanGuilder Land Surveyor, PLLC dated 9/22/23.
11/28/23 – A 19-page report entitled “Phase 1 Archaeological Survey 2890 River Rd. Town of 
Niskayuna Schenectady County 23PR05721 by Timothy J. Abel, PhD 33512 SR 26 Carthage, 
NY 13619 dated 11/21/23.
12/5/23 – A 1-page letter entitled “USACE 2890 River Road Subdivision and Three New 
Single-effecFamily Homes, 2890 River Rd, Niskayuna, NY 12309, 23PR05721 by Jessica
Schreyer, Archaeology Unit Program Coordinator, of the New York State Parks, Recreation 
and Historic Preservation Department dated 12/4/23.

12/6/23 Conservation Advisory Council (CAC) meeting – The applicant and his engineer attended 
the meeting and updated the CAC on the proposed project.  They noted that they are designing 
stormwater retention areas for each of the lots to control the post-development stormwater 
discharge to pre-development levels.  They also noted that the basement elevation of the home on
lot 2 will be 1’ above the 100-year flood elevation.  After a discussion the Council chose to table 
making a SEQR recommendation until they can review updated site plans that were discussed.     

12/8/2023 Complete Streets Committee Meeting - The Complete Streets Committee reviewed the 
most recent revision to the subdivision drawings and expressed their support and recommendation 
to the Planning Board for a public access easement between Seneca Road and River Road Park 
along the existing trail connection and a public access easement along River Road for a potential 
future multi-use path. 

12/11/23 Planning Board (PB) meeting – Mr. Ryan and his design team were present at the 
meeting.  They described the revised plans and documents that were emailed to the Planning 
Office on Friday afternoon 12/8/23 (the plans were received too late to be included in the 
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documentation packet for the 12/11/23 PB meeting so they were emailed separately to the PB 
members).  Chairman Walsh noted the documents will be included in the meeting packet for the 
1/8/24 PB meeting.  It was noted that the CAC did not make a SEQR recommendation at their 
12/6/23 meeting.  LR explained that the applicant described design revisions that were underway 
on 12/6/23 but no documentation of the revised design was provided to the CAC at the meeting.  
Therefore, the CAC decided to table making a SEQR recommendation until they received and 
reviewed the revised documents.  After a general discussion the PB called for a tentative resolution 
for the 1/8/24 PB meeting to make a SEQR determination based upon proposed CAC action on 
January 3rd and call for a public hearing for the 1/22/24 meeting.

12/28/23 – 2nd TDE comment letter -- The TDE provided a 5-page comment letter regarding the 
following documents.

The applicant’s response letter dated 12/6/23
Revised site plans dated 12/6/23
Updated SWPPP dated 12/6/23
Subdivision application dated 12/4/23
Revised Short Form EAF dated 6/22/23

Noteworthy comments in the 2nd TDE comment letter include but are not limited to the following.
Site Plan 

o 2.  Some of the large paved driveway/parking area on Lot 3 appears to shed water 
to the West, however, this new impervious area should be directed to the 
proposed bioretention area.

o 7.  We ask that the driveway culverts for all 3 lots be sized to convey the 100-year 
24-hour storm event and include velocity dissipation features at the outlets.

o 8.  The [lot 2] basement floor elevation is stated to be approximately 291.40, which 
is essentially at proposed grade at the rear of the home and would still be about 
12” above the anticipated water level in the wetland during the 100-year storm 
event.  The analysis was performed under the conservative assumption that the 
culvert crossing at Seneca Road and the wetlands adequately convey flows to the 
inlet of the River Road culvert (control point).  The Applicant also states that the 
new homes will be constructed with waterproofing techniques and sump pump 
back up.  We find this to be acceptable and it can be confirmed through Town 
building permit inspection during construction.  

o 12.  The Town multi-use path easement needs to be shown on lot 3.  The Town 
will also require the applicant to prepare and show on the plan a utility easement 
between the Seneca Road right-of-way and the Town Park property for potential 
future utility installation.

o 13.  The Town would like to see a Street Planting Plan as part of the next drawing 
set revisions.  The code states that the trees shall have a minimum of 2.5” caliper 
at 5 feet above grade and be planted parallel to the street with a minimum of 2 
trees per lot or one tree every 60 feet of road frontage.

SWPPP
o 10.  In Section IX.C. Maintenance, Inspections and Record Keeping, Permanent 

E&SC Practices and Post Construction Features, “Infiltration Basins” is 
mentioned, however, no infiltration basins are proposed.  The applicant should 
remove and replace with a section describing “Bioretention” practice requirements, 
as well as add a section for “Vegetated Swale” for the frontage area along Lot 3.  
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1/3/24 Conservation Advisory Council (CAC) meeting – Michael Roman and Michael Dussault 
attended the meeting on behalf of the applicant, Ryan Lucey.  Chairman Strayer provided a short 
update on the project and Mr. Roman provided additional detail on a number of topics including the 
following.  

The number of proposed lots have been lowered from 4 to 3
The Army Corps of Engineers permit regarding wetland disturbance is pending and they 
expect to receive approval very soon.
Mr. Lucey agreed to provide the Town with a drainage easement allowing them to access 
a large portion of the southeastern portion of the property extending all the way to Seneca 
Road. 
Mr. Lucey is not in favor of granting an easement to the Town for a multi-use path from 
Seneca Road to River Road Park.  He noted that he is in favor of keeping the existing 
footpath on Mr. Lucey’s property.

o Chairman Strayer noted that increasing pedestrian and multi-use path connectivity 
throughout Town is an initiative of the Comprehensive Plan and several councils 
and committees such as the Complete Streets Committee.  He noted that 
easements for multi-use paths are regularly required for subdivisions.  The multi-
use path in the Kelts Farm subdivision and easements in recent subdivisions on 
Van Antwerp Road and Empire Drive were noted as examples. He stated keeping 
the walking connection private would cause problems in the future as any new 
homeowner could close it down at any time and limit it’s use to only certain 
people. The benefit needed to be public and, for equity, needed to be available to 
everyone. 

The Council asked if Mr. Lucey would agree to a legal agreement that precluded future 
development of the land in the southeastern corner of the property (along Seneca Rd.).  A 
conservation easement was mentioned.  Mr. Roman stated that he would need to speak with Mr. 
Lucey’s attorney before he could comment further.  Several Council members explained the 
Town’s commitment and their commitment to preserving open space.  Ms. Robertson noted that 
several Department Heads within the Town have reviewed this and have commented that having 
the Town own the land, rather than simply have an easement, is preferrable.  She noted that if this 
path were to be pursued the land would actually need to be delineated as a 4th lot within the 
subdivision that would be deeded over to the Town Mr. Roman agreed to schedule a meeting 
during the week of 1/8/24 so that the involved parties could discuss this in more legal detail.  

The CAC then proceeded to review and complete the EAF form and make a conditional SEQR 
recommendation to the lead agency (Planning Board).

The CAC findings are attached. They found significant negative effects to the environment, 
including inconsistency with the 2013 Comprehensive Plan and lack of connectivity to parks and 
neighborhoods in the subdivision, could be mitigated by adding a public access easement over the 
existing trail from the end of the Seneca Road cul-de-sac to the River Road Park. Because no 
further studies are needed and the impacted can be mitigated with a public access easement, they 
made this into a conditional negative SEQR recommendation. They also found conservation of the 
undisturbed lands to be significantly important, as the drainage and wetlands in this area make this 
parcel extremely sensitive to development. 

The Planning Board is lead agency. From the DEC’s website, “A conditioned negative declaration 
(CND) is a form of negative declaration which may be used for Unlisted actions only, and only in 
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limited circumstances. Use of a CND can be appropriate when a lead agency concludes that a 
proposed action may have a potentially significant adverse impact on the environment, but the 
impact can be eliminated or adequately mitigated by conditions imposed by the lead agency, 
without the need for additional environmental studies. Use of the CND acknowledges that without 
imposition of conditions by the lead agency, the action may have potentially significant impacts.” 
Typical conditions imposed under a Conditional SEQR determination as illustrated on the DEC 
website include: 

“Requiring addition of a turning lane and new traffic signal to mitigate traffic impacts
Addition of a permanent vegetated buffer area along the stream bank to protect the riparian 
corridor along the waterway
Requiring that all stonewalls located along public roads shall be maintained
Requiring that a landscape berm shall be built between the public road and the parking lot 
to screen and buffer a new shopping plaza; and
Requiring that the siting of the proposed parking lot shall be moved to from the eastern side 
to the western side of a proposed structure to avoid impacts to a wetland.”

The Planning Department finds that requiring a public easement to make a critical connection 
between an isolated cul-de-sac and the adjacent parklands and neighborhoods falls within the 
types of examples provided by the DEC and recommends the Planning Board adopt a conditional 
SEQR determination to avoid negative impacts to existing land use plans and an existing walkway. 

1/8/24 Planning Board (PB) meeting – Ryan Lucey, Michael Roman and Mike Dussault attended 
the meeting.  The Board discussed Resolution 2024-01 for SEQR determination and call for a 
public hearing. After a detailed discussion with input from the Town Attorney and Town Planner, 
the Board determined it was more procedurally accurate to replace the conditioned negative SEQR 
declaration as proposed by the CAC with a negative SEQR declaration with the following four 
comments from the CAC findings. The resolution was amended and then passed by unanimous 7-
0 votes.      

1. The Developer shall explore solar and EV ready options for the new homes as well as explore 
pesticide free options for lawn maintenance as the properties are directly adjacent to 
wetlands.

2. The Developer shall use native species wherever possible in their plantings plans. 
3. Drainage is critical to the review of this subdivision, and the developer shall provide for ways 

to maintain the privately owned stormwater management practices in perpetuity. 
4. The applicant shall provide a public access easement from the Seneca Road cul-de-sac to 

the River Road Park and conserve the remaining undisturbed lands of the subdivision through 
a conservation easement or deed to the Town of Niskayuna.

The Board also discussed the project, including the topics listed below, during the Discussion Items 
portion of the meeting.  

Mr. Dussault confirmed the discharge locations of the bio-retention ponds.
o Lot 1 – discharges to the gulley along River Rd.
o Lot 2 – discharges to the wetland area
o Lot 3 – discharges to the wetland area 

The attendees discussed options for Town ownership & maintenance of the path near the end of 
Cul-de-sac

o Mr. Lucey agreed to schedule a meeting with the Town Attorney and other Town 
representatives to discuss an easement or deed restriction, etc.

o Ms. Robertson also stated that the Superintendent of Water, Sewer and Engineering has 
also requested a utility easement in this area so that the current water line at the end of 
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the Cul-de-sac may be extended into River Road Park.  This eliminates the existing 
“deadheaded” line and will create a loop which is the preferred layout. 

Mr. Lucey agreed to design the driveway culverts to the 100 storm rainfall amounts – he
estimated that at most this would require the culverts to be increased one pipe diameter size.
Mr. Lucey confirmed that the roof drains of the new homes will be piped to the bio-retention areas
Mr. Lucey and the Board agreed to adjust the eastern boundary of Lot 2 so that it abutted the 
western edge of the proposed easement for the large wetland area near Seneca Rd.
Ms. Robertson stated that a maintenance agreement for the stormwater bioretention ponds is 
required.  She noted that a similar agreement was included in the recent 2-Lot subdivision along 
Polsinelli Dr.  
Ms. Robertson stated a street tree planting plan was still required and the limits of clearing would 
need to be flagged for the Tree Council. 

The Board and Ms. Robertson concluded the discussion by affirming that a public hearing will be 
held at the 1/22/24 PB meeting.
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