
  

TOWN OF NISKAYUNA 
Planning Board and Zoning Commission 

Agenda 
March 27, 2023 7:00 PM 

 
 
 

REGULAR AGENDA MEETING  

I. CALL TO ORDER 

II. ROLL CALL 

III. APPROVAL OF MINUTES 

1. March 13, 2023 
 

IV. PUBLIC HEARINGS  

1. 1851 Union St / 1245 Ruffner Road – Mohawk Golf Club – An application for sketch plan ap-
proval including a Special Use Permit for a 22-lot Average Density Development (ADD) subdivi-
sion consisting of 10 single-family detached homes and 12 townhomes. 

V. PRIVILEGE OF THE FLOOR 

VI. UNFINISHED BUSINESS 

VII. NEW BUSINESS  

1. RESOLUTION: 2023-09: An Amendment to Resolution 2023-06 for sketch plan for a 2-lot minor 
subdivision and lot line adjustment, SEQR determination and a call for a public hearing at 
Antonia Park / Polsinelli Dr. (40.-1-54.11).  

2. RESOLUTION: 2023-10: A Resolution for site plan approval for new façade and ATM signage at 
the CHASE Bank located at 2321 Nott St. E. 

3. RESOLUTION: 2023-11: A Resolution for site plan approval for a tenant change to Northeast 
Underlayments under pre-existing nonconforming interior storage use at 31 East St. 

4. RESOLUTION: 2023-12: A Resolution for site plan approval of a seasonal public outdoor picnic 
table area on the property of 2209 Nott St (provided by the Broken Inn). 

5. RESOLUTION: 2023-13: A Resolution to make a Recommendation to the Town Board on a 
special use permit to combine 17, 25 and 33 Fagan Ave. properties with the existing Kia 
Automobile lot at 3900 State St, remove two single family homes and extend the Automobile 
sales lot onto S Fagan Ave. 

VIII. DISCUSSION ITEM 

1. Antonia Park / Polsinelli Dr. (40.-1-54.11) – A sketch plan application for a 2-lot minor subdivi-
sion and lot line adjustment. 

2. 1757 Union St. – Bank of America - A site plan application for new signage. 

3. 1851 Union St / 1245 Ruffner Road – Mohawk Golf Club – application for sketch plan approval 
including a Special Use Permit for a 22-lot Average Density Development (ADD) subdivision 
consisting of 10 single-family detached homes and 12 townhomes. 

IX. REPORTS  

X. COMMISSION BUSINESS  

XI. ADJOURNMENT 
 

NEXT MEETING: April 17, 2023 at 7 PM 
To be Held in the Town Board Room & via Remote Software 
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TOWN OF NISKAYUNA 1 

Planning and Zoning Commission 2 

Hybrid Meeting 3 
Meeting Minutes 4 

March 13, 2023 5 

Members Present: Kevin Walsh, Chairman 6 
 David D’Arpino 7 
 Genghis Khan 8 
 Patrick McPartlon 9 
 Leslie Gold (Virtual) 10 
 Joseph Drescher 11 

Also Present: Laura Robertson, Town Planner 12 
  Alaina Finan, Town Attorney  13 
  Clark Henry, Assistant Planner (Virtual) 14 

I. CALL TO ORDER 15 

Chairman Walsh called the hybrid meeting to order at 7:00 P.M.  16 

II. ROLL CALL 17 

Mr. LaFlamme, Mr. Skrebutenas and Ms. Strang were excused and absent. 18 

III. MINUTES 19 

Mr. D’Arpino made a motion to approve the minutes from the 2/27/23 meeting. Seconded by Mr. 20 
McPartlon. With no modifications being made, the Board voted to approve the minutes unanimously. 21 

IV. PUBLIC HEARINGS 22 

No public hearings tonight.  23 

V. PRIVILEGE OF THE FLOOR 24 

Chairman Walsh informed the public that at the last meeting the Board had voted to institute a 25 
five minute rule per person during Privilege of the Floor.  26 

Ms. Ursula Hall of 1310 Ruffner Rd said that she was happy to see the Mohawk Club’s create 27 
alternative schemes that did not involve Ruffner Rd, however she was disappointed that they 28 
would not fully explore all of those schemes.  29 

Mr. Joey Luzzerri, a retired police officer from Schenectady came forward. Although Mr. 30 
Luzzerri does not live in Niskayuna, he stated he has very close ties to the Town. Mr. Luzzerri 31 
spoke highly of the Mohawk Club’s owner Mike Rutherford and how he has benefitted the Club 32 
immensely from his own pocket. Mr. Luzzerri said that he understood previous resident 33 
concerns, however, he has faith that Mr. Rutherford will provide great work that the community 34 
will be proud of.  35 
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Ms. Tracey Morehouse of 1206 Ruffner Rd. said that she would like an environmental study 36 
done to analyze the water and wildlife impacts this development may have.  37 

Ms. Carol Holmes of 1301 Ruffner Rd. said that the Mohawk Club did not take good care of 38 
their property, and that the fence by Lynwood Dr. had been in disrepair for a while. Ms. Holmes 39 
felt that the opinions of people who do not live in the Ruffner area were not as applicable to the 40 
issue.  41 

Mr. Christopher Dival stated he lives and works in Niskayuna. Mr. Dival is a member of the 42 
Mohawk Club and stated he feared it was going to cease to exist until Mr. Rutherford took it 43 
over and restored it.  44 

Mr. Paul Moore of 136 Denise Dr said he understood resident’s concerns, however, he implored 45 
people to think how their neighborhood would be if the golf course were not there and that the 46 
whole parcel were developed. Mr. Moore reiterated points about the quality of Mr. Rutherford’s 47 
work and said that the Club has looked better than it has in years.  48 

Mr. Steven Clemente of 1231 Ruffner Rd came forward to read a letter on behalf of himself and 49 
his wife. Mr. Clemente detailed the frontage that the Mohawk Club has on both Balltown Rd. 50 
and Union St. With only two schemes showing access via these roads, Mr. Clemente felt as if the 51 
Mohawk Club still persisted on disrupting the Ruffner neighborhood over disrupting the course 52 
itself. Mr. Clemente asked why no other areas on the property had been considered for 53 
development. Mr. Clemente said he was not against development, however this development 54 
would significantly alter the neighbor’s quality of life. Mr. Clemente said that many of the same 55 
issues with scheme 1 persisted in scheme 2 such as water and sewer capacity, along with safety 56 
for residents. Mr. Clemente requested a long form EAF as he had many environmental concerns, 57 
specifically wildlife. He referenced the pictures and videos he had sent Ms. Robertson and the 58 
Board.  59 

Mr. Jonathan Vaillancourt of 1274 Ruffner Rd. wanted to bring ambient light concerns to the 60 
Board’s attention if the development should progress, and would like exterior lighting minimized 61 
if the development gets built. Disallowing street lighting would be consistent with the rest of the 62 
area. Mr. Vaillancourt requested a no left turn design for the development to address safety. This 63 
would divert traffic to Rosendale Rd. Mr. Vaillancourt stressed he would not like a monument 64 
sign at the front of the development. Mr. Vaillancourt requested data on how schools would be 65 
impacted. Mr. Vaillancourt feared that private ownership there would increase deforestation and 66 
asked to explore variances to decrease lot size and increase tree preservation.  67 

Ms. Lynne Nicolson of 208 Agostino Ave said that she had been looking for townhouses in 68 
Niskayuna and did not find any, which this development would provide. She reiterated points 69 
about how Mr. Rutherford has done great things for the Club, and if it were not for him the entire 70 
parcel could have been sold off and developed. Ms. Nicholson said that is can be difficult to 71 
accept but that after development occurs it becomes part of the larger community.  72 

Mr. Howard Meyerer of 1166 Ruffner Rd said the small nature of Ruffner Rd would be greatly 73 
impacted by the development and if development should occur it should connect to Balltown or 74 
Union St.  75 



Planning Board Minutes    March 13, 2022 
 

  Page 3 of 16 
 

Mr. Don Kinsella of 180 Fieldstone Dr felt as if this development presented an opportunity for 76 
people to stay in the community. Mr. Kinsella said it was attractive for people looking for low 77 
maintenance properties in a beautiful area. Mr. Kinsella said the woods that would be cleared are 78 
not high quality woods and are not fit for hiking. Mr. Kinsella believed the storm and sanitary 79 
sewer connections could be worked through and resident quality of life would improve. Mr. 80 
Kinsella said that the new homes would add to the tax base. Mr. Kinsella stated that the traffic 81 
had been bad for a while and this development would not increase those concerns.  82 

Ms. Sussanne Mason of 2144 Mountainview Ave said that if this development was aimed at 83 
senior citizens, those who could afford it can also afford homes down south. Because of this, Ms. 84 
Mason did not believe future development residents would have a substantial stake in the 85 
neighborhood. Ms. Mason suggested building along bus lines where housing needs are the 86 
greatest.  87 

Ms. Marlene Loux of 1191 Ruffner Rd appreciated some of the things that the Mohawk Club 88 
does, however, she stressed she did not want them to disrupt the existing houses and worsen 89 
traffic in the neighborhood.  90 

Ms. Louisa Lombardo of 1242 Ruffner Rd talked about the vision of Niskayuna as a whole, and 91 
asked how development would impact existing neighborhoods.  92 

Mr. Ken Schwartz of 1363 Ruffner Ct spoke about the care and money that have gone into the 93 
homes in the Ruffner Rd area. Mr. Schwartz realized the Club has the ability to develop, but he 94 
asked that it be done without affecting the existing neighborhood. 95 

Ms. Deb Friedson of 2508 Whamer Ln said the Ruffner Rd area is historic and would be 96 
destroyed by this proposal. Ms. Friedson spoke on the wildlife that she has seen recently in that 97 
region.  98 

Ms. Judy McDonald of 1317 Ruffner Rd said Ruffner Rd already experiences high rates of 99 
traffic and is a major cut through route that should not be subject to more vehicles. Ms. 100 
McDonald said that the Mohawk Club has been a bad neighbor in that they do not take care of 101 
their fencing and they do not maintain their property up to the road.  102 

Mr. Joel Bisaillon of Berkley Ave said that high end homes adjacent to a golf course are a great 103 
thing for the community. Mr. Bisaillon said that the Country Club Estates cannot handle the 104 
traffic and DOT will not allow access via Balltown Rd and access via Union St would not be 105 
viable. Mr. Bisaillon said that sewage was the biggest concern and needed to be addressed before 106 
continuing. Mr. Bisaillon noted that Niskayuna is the only Town in the area that does not allow 107 
individual grinder pumps that are owned by the homeowner. Mr. Bisaillon stressed that he did 108 
not want sewage to be added in the direction of Kelt’s Farm.  109 

Mr. Mike Mason of 2144 Mountainview Ave said all the roads in the area were the same width 110 
and not very wide. With some on-street parking the roads often appear to be only one lane each. 111 
Mr. Mason said increased traffic would make this even more dangerous.  112 

Mr. John Baranowski of 1101 Hedgewood Ln spoke on the ADD plans and said that any benefit 113 
created for the community would be far outweighed by the damage it would cause. He cited the 114 
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small acreage of the parcel as one of his main concerns. Mr. Baranowski stated that piecemeal 115 
development is very concerning and would prohibit the Town from developing the rest of the 116 
Club properly if that happens in the future.  117 

Mr. Dennis Romero of 1122 Ruffner Rd spoke virtually and said that he originally moved to 118 
Ruffner Rd because of the look, feel and character of the neighborhood. Mr. Romero said 119 
Niskayuna’s high taxes are worth it because of the high quality of life. Mr. Romero feared that 120 
increased traffic would pose a safety risk for the community.  121 

Ms. Carrie Kirkton of 1322 Ruffner Rd spoke virtually and said that the Ruffner Rd area was 122 
beautiful and each of the houses were unique from one another. Ms. Kirkton expressed concern 123 
that the proposed townhomes would be cookie cutter models that would destroy the look of the 124 
neighborhood. Ms. Kirkton also stated that this development was not necessary to keep the 125 
Mohawk Club up and running. Ms. Kirkton stressed that an environmental review would be 126 
needed.  127 

Ms. Melanie Romer of 1250 Ruffner Rd spoke virtually and suggested making any development 128 
a private golf course neighborhood. Ms. Romer echoed other neighbor concerns and said the 129 
negatives outweigh the positives.  130 

Ms. Melissa Cummins of 26 South Fagan Ave spoke virtually and pointed her camera at the 131 
lights coming from the Matthew’s Kia parking lot that were shining into her home. Ms. 132 
Cummins said any additional lights from another parking space would just add to the nuisance 133 
created by the dealership. Ms. Cummins said that haulers offloading vehicles continue to be an 134 
issue on her street. The proposed entrance to the parking lot is directly in front of Ms. Cummins’ 135 
home and would put her small children in danger. Ms. Cummins said that she was never 136 
personally approached by Matthew’s Kia regarding this project.  137 

Mr. Ryan Davis reiterated virtually many concerns regarding the Mohawk Club project, 138 
specifically sewer and the access road on Ruffner Rd.  139 

Mr. Charlie Campione of 13 Oakmont St stated that the Mohawk Club had struggled financially 140 
for decades until Mr. Rutherford saved the course. Mr. Campione said that Mr. Rutherford 141 
greatly cares for the community. Mr. Campione addressed previous concerns about fencing 142 
issues and said not every issue can be addressed immediately. As for water and sewer concerns, 143 
Mr. Campione said the project would have to meet state and local specifications anyway before 144 
proceeding. If the project does not meet those codes it will not be approved.  145 

Mr. Jeff Hall of 1310 Ruffner Rd. reiterated traffic concerns. Mr. Hall said that the Mohawk 146 
Club was not a good neighbor as in the previous meeting, Mr. Dave Kimmer had said that 147 
Ruffner Rd residents would be upset regardless of where the access point occurred and their 148 
voices should be discounted.  149 

Hearing no further comments Chairman Walsh closed Privilege of the Floor. 150 

 151 

 152 
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VI. UNFINISHED BUSINESS 153 

No unfinished business tonight.  154 

VII. NEW BUSINESS  155 

1. RESOLUTION: 2023-08: A Resolution for site plan approval for clearing and 156 
construction of recreational fields at Trinity Baptist Church located at 2635 Balltown 157 
Rd. 158 

Chairman Walsh read the posted resolution regarding the site plan and the three conditions 159 
contingent on approval.  160 

Mr. McPartlon moved for adoption for the resolution. Seconded by Mr. Khan.  161 

Mr. McPartlon made a friendly modification to the second whereas to change the date of the 162 
most recent revision to reflect the date of 1/27/23.  163 

Ms. Gold reminded the Board that she was recusing herself from this vote.  164 

Hearing no further comments Chairman Walsh asked Mr. Henry to call the roll. 165 

Upon voting the resolution was passed unanimously. 166 

Mr. Khan  AYE 167 

Mr. McPartlon  AYE  168 

Mr. D’Arpino  AYE 169 

Mr. Drescher  AYE 170 

Chairman Walsh AYE 171 

VIII. DISCUSSION ITEMS 172 

1. 1851 Union St / 1245 Ruffner Road – Mohawk Golf Club – application for sketch plan 173 
approval including a Special Use Permit for a 22-lot Average Density Development 174 
(ADD) subdivision consisting of 10 single-family detached homes and 12 townhomes. 175 

Mr. McPartlon recused himself from this project. 176 

Mr. Bill Sweet and Mr. Dave Kimmer came forward on behalf of the Mohawk Club. Mr. Sweet 177 
said that based on the last meeting, it was clear that the most objectionable part of the proposal 178 
was the demolition of 1245 Ruffner Rd. Given those objections, it was decided that the 60-foot 179 
right-of-way access shown in scheme 2 was the best access point for the subdivision.  180 

Mr. Sweet noted that this will require the 11th green to be reshaped and may require additional 181 
wetlands delineation. A walking trail may also be included in this proposal.  182 
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Mr. Kimmer stated that the number of units and the stormwater area remain the same despite the 183 
change in schemes.  184 

Mr. Kimmer said that the number one item that he received from the Planning Department was 185 
the issue of utilities. The plan is still to connect to the water line on Ruffner Rd which, although 186 
a water engineering study is required, is likely acceptable to Town engineering. Mr. Kimmer 187 
proposed connecting into the sewer line that goes down Ruffner Rd and to the Rosendale School 188 
property as well as this sewer line does not have known capacity issues. In this way they are 189 
avoiding the line by Kelts farm that has capacity issues.  190 

Mr. Kimmer noted that the Planning Department requested an updated conventional layout to 191 
show that the 22 proposed single family lots could still be achieved as required by code. Mr. 192 
Kimmer said that was still achievable as shown in the email that he sent to Ms. Robertson earlier 193 
that day.  194 

Another concern brought up by the Planning Department was that a portion of the proposed road 195 
was not centered in the Town ROW, however, Mr. Kimmer believed that would not be a 196 
problem as the only utility running along that road would be a force main. Furthermore, there is 197 
nothing in the Town code that says the road must be centered in the ROW. 198 

In response to further Planning Department concerns, Mr. Kimmer said that two designs had 199 
been brought forward with different approaches to open space. The first plan, which is preferred 200 
by the Mohawk Club shows a 50 foot buffer from the neighbors, however this plan does not meet 201 
the lot size requirements stated in the Town code for ADDs.  202 

Chairman Walsh asked if a waiver for the lot size requirement would be permissible. Ms. Finan 203 
said that per case law no waiver could be allowed. Mr. Kimmer said that if no waiver were 204 
allowed then the buffer would be reduced to 35 feet to comply with code.  205 

Chairman Walsh asked if there could be any way to retain the buffer and remain in code, 206 
however Mr. Kimmer said that would be impossible as the outer bounds of the subdivision 207 
nearly reach the golf course.  208 

Ms. Robertson pointed out a few spots along the outside of the property where she thought 209 
expansion could occur. Mr. Sweet said there were a few options that could be explored but 210 
nothing was definitive yet. Mr. Sweet emphasized that the 50 foot buffer was optimal for the 211 
Mohawk Club as well and they will work on a better solution.  212 

Mr. D’Arpino outlined all the instances in the comprehensive plan where the Mohawk Club was 213 
referenced as well as how the proposed development may affect the plan. First, Mr. D’Arpino 214 
noted that an entire neighborhood in Niskayuna was named Country Club after the Mohawk 215 
Club. He noted the Mohawk Club was recognized as a high priority open recreational space in 216 
the comprehensive plan that may warrant future protection.  217 

Mr. D’Arpino noted that the Mohawk Club is zoned R-1 which allows for residential 218 
development, and could have a large number of residences if its current use ceased. 219 
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Mr. D’Arpino showed how the comprehensive plan called for Average Density Development to 220 
increase diversity in housing. In total, he referenced pages 12, 14, 43, 79, 98, 116 & 120 of the 221 
2013 Comprehensive Plan. 222 

Mr. Sweet said that many developers were aware of the Club’s zoning when they were in 223 
financial trouble and could have developed that area extensively before Mr. Rutherford 224 
purchased the property.  225 

Mr. Khan referenced a portion of the 2013 Comprehensive Plan that states the Mohawk Club 226 
should be kept recreational.  Mr. Sweet said that referred to the scenario in which the Club was 227 
up for sale, which it is not.  228 

Mr. Khan said that he would be okay taking scheme 2 for a public hearing, as scheme 1 was 229 
originally set for a public hearing tonight, but technical issues needed to be worked through first.  230 

Mr. Sweet informed the Board that they were at a point where they could begin to speak with a 231 
Town Designated Engineer to discuss about pertinent engineering specifics.  232 

Ms. Robertson said she is ready to assign a TDE to this project and set up an escrow account. 233 
She said they can reach out to three TDEs. 234 

Mr. Sweet asked if he could see the list of TDEs to confirm that there was no conflict of interest 235 
on his end.  236 

Chairman Walsh pointed out for public knowledge that the paper street that is the proposed 237 
access point had previously been designated as a potential access point if development ever 238 
occurred in that area, and was depicted in the 2013 Comprehensive Plan. This meant that the two 239 
houses that border the paper street already have two front yards as far as the Town is concerned.  240 

Mr. D’Arpino stressed that if this development does get built it will need to look like part of the 241 
community that had always been there, and not a standalone piece that stands out from the 242 
houses around it. Mr. Sweet said that the existing easement may be used as a walking path or 243 
emergency access route to make the subdivision accessible for multiple modes of transportation.  244 

Mr. Khan asked about a possible emergency entrance via Rowe Rd which was mentioned in 245 
previous meetings.  246 

Mr. Sweet asked if the emergency entrance could be the first priority for the Town Designated 247 
Engineer (TDE) to ensure that it is in compliance with all Town codes. Mr. Sweet also talked 248 
about water and sewer issues that while they do not currently have an answer, can be solved 249 
through the engineering.  250 

Mr. Khan asked if the traffic numbers given for a different proposal would be similar to this 251 
current configuration, to which Mr. Kimmer responded saying they would be identical.  252 

Mr. Sweet reiterated with Mr. Khan that they will look into the north side of the property to see 253 
if they can expand the boundaries to increase the buffer area.  254 
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Going back to an earlier point, Ms. Robertson read Section 189-17j (1) that discussed cul-de-sac 255 
requirements.  256 

Mr. Drescher asked if there were any updates for a long term plan for the Mohawk Club. Mr. 257 
Sweet stated he verbalized that the current uses would remain as is, however, the area adjacent to 258 
the 5th hole could be deed restricted for no further subdivision as long as the area could be used 259 
solely for golf purposes if future holes needed to be altered. Mr. Sweet emphasized that for this 260 
the only use would be subject only to development pertaining to golf.  261 

Mr. Khan asked if this proposal opened the door for the Board to get further restrictions on the 262 
course as a whole (no future development). Ms. Finan said that the discussion could be had 263 
voluntarily with the developer but she did not believe this development proposal would allow the 264 
Board to mandate no further development on the entire course.  265 

Ms. Gold said that concerns had been raised in the past few comprehensive plans that the 266 
Mohawk Club could decide to develop the entire area for housing if they wanted, but the Town is 267 
limited in how they can regulate that. Ms. Gold said that the ADD strategy left much more open 268 
space than if the area was solely single-family housing.  269 

Ms. Finan suggested the Club could consider adding a right of first refusal on the remainder of 270 
the property to the Town, so if the Club were getting sold the Town would have the ability to 271 
purchase the property before it went out to the open market. Mr. Sweet said that was a 272 
reasonable request and he would bring it back to Mr. Rutherford.  273 

Mr. D’Arpino stated that he is in favor of moving forward with signing a TDE.  274 

Chairman Walsh discussed the public hearing that will occur next meeting regarding scheme 2. 275 
All Board members voted unanimously in favor of a hearing on the special use permit for an 276 
average density development for March 27, 2023 at 7pm.  277 

Ms. Robertson spoke on the Tree Council’s desire to preserve as many trees as possible, and 278 
asked Mr. Sweet about moving the storm water pond to a water hazard area that could be 279 
incorporated into the course itself. Mr. Sweet that could be looked into and he expressed interest 280 
in setting up a visit with the Tree Council. After the Tree Council flagged important trees in the 281 
area, alternatives plans can be looked at to preserve them.  282 

Mr. Sweet asked if the property would still be in full compliance if the storm water area were 283 
moved off the parcel. Ms. Finan stated she would need to look into that before making a 284 
definitive statement.  285 

2. 2209 Nott St. – The Broken Inn – A site plan app. for a new permanent seasonal 286 
outdoor picnic table area on Town property including additional and reconfigured 287 
parking.  288 

Mr. Thomas Nicchi came forward on behalf of The Broken Inn. Mr. Nicchi said that all changes 289 
requested by the Board and legal had been made for tonight’s meeting. Included in these changes 290 
are details of all 6 picnic tables were now contained soely on the landlord’s property. The tables 291 
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are handicap accessible and do not extend onto any other property. Two bicycle racks have also 292 
been added to the plans. 293 

Mr. Nicchi said that he has received lots of community support as well as support from the 294 
landlords.  295 

Ms. Robertson confirmed that the ice cream window could be opened at any time, in response to 296 
Mr. Nicchi’s concerns from the previous meeting. Ms. Robertson said that most of the public and 297 
Committee concern that she had heard came regarding the dangers of the intersection with 298 
Crescent Rd.  299 

Mr. Nicchi fully agreed with the safety concerns of that intersection and said that the striping for 300 
parking that is along that area can be removed or redone whenever necessary.  Ms. Robertson 301 
said that the Town did not want for The Broken Inn to waste money on striping if the intersection 302 
was going to be redone soon.  303 

Mr. D’Arpino supported the lines being striped for the time being firstly due to the fact that if the 304 
parking barriers were moved it would be obvious where they should be returned to. Secondly, 305 
the striped area would likely be replaced with any larger project in the area due to its current 306 
state which would be of benefit to the applicant. Furthermore, more demarcation along that 307 
intersection would be good for safety reasons especially at night. Mr. McPartlon expressed 308 
support for Mr. D’Arpino’s comments. Mr. Khan said he would prefer the striping to get 309 
completed as soon as Mr. Nicchi is ready to do so.  310 

Chairman Walsh restated the previous commitment from the applicant that there will be no 311 
outdoor table service from the restaurant, and that the tables would be for public use of the plaza.  312 

Mr. Nicchi asked why he had not been included in discussions that had taken place with 313 
Metroplex regarding plans for the area. Ms. Robertson said that the Town needed to work out 314 
internal specifics with Metroplex including liability issues, right-of-way, and what the 315 
Engineering or Highway Department requirements are before they can reach out to adjacent 316 
private parties.  317 

Ms. Gold asked about the diameter of the tables being added. Mr. Nicchi said they are 59 inches 318 
long and 72 inches wide. Ms. Gold was concerned that the tables seemed too large. Mr. Nicchi 319 
restated that there are 36 inches between tables that would suffice for people to move between 320 
them.  321 

Chairman Walsh asked if a resolution could be called for the following meeting regarding public 322 
seating, striping and the placement of the parking barriers. Ms. Robertson said she was fine with 323 
the Board calling for a resolution but it could only proceed if the Planning Department was able 324 
to meet that timeline. The Board understood and called for a tentative resolution. 325 

3. 2837 Aqueduct Rd. – Rivers Ledge Sr. Center – A site plan application for a 55 326 
apartment unit building containing 2,000 sq. ft. of mixed-use commercial space and a 327 
3,000 sq. ft. commercial space outbuilding.  328 

Mr. Chuck Pafundi came forward on behalf of Rivers Ledge.  329 



Planning Board Minutes    March 13, 2022 
 

  Page 10 of 16 
 

Mr. D’Arpino asked Mr. Pafundi about some of the roofing changes that had been detailed in the 330 
plans sent for this meeting. Mr. Pafundi said part of the extension coming off of the roof of the 331 
garages was meant to conceal lighting. He said that masonry was to be used for the base of the 332 
garages as vinyl going down to soil grade led to aesthetic and maintenance issues.  333 

Mr. Pafundi detailed that some of the characteristics of Phase 1 architecture were being 334 
transferred over now in Phase 2.  335 

Mr. Pafundi confirmed with Mr. Khan that a rendering will be provided that details a back 336 
entrance into the building. Architectural revisions are being worked through regarding this which 337 
will show a hallway going through the back of the building.  338 

Mr. Khan asked about the purpose of the spacing between the garages as opposed to having the 339 
garages be one continuous structure. Mr. Pafundi said that three separate structures may have 340 
more character than just one.  341 

Mr. D’Arpino said that he did not have a problem with the separate structures, but the gaps could 342 
become places that accumulated litter. Mr. D’Arpino suggested multiple options, including 343 
fencing, that could be used to solve that issue and make those spaces usable to the occupants or 344 
maintenance crews of the building. 345 

Mr. McPartlon confirmed with Mr. Pafundi that the garages are visible from the bike trail. Ms. 346 
Robertson noted that the Complete Streets Committee raised this same concern with the 347 
considerable structures being placed so close to the bike path.  348 

As for the retaining wall at the back of the property, Mr. Pafundi mentioned that vine growths 349 
could be planted along the wall to cover it up. This could be paired with staggered tree plantings 350 
along the bike trail.  351 

Ms. Robertson emphasized that screening the proposed structures because they are so close to 352 
the bike path will be key.  353 

Ms. Robertson relayed suggestions from the Complete Streets Committee, such as a covered bike 354 
rack on property near the bike path entrance, as well as public bike maintenance stations.  355 

Mr. Pafundi was open to these suggestions and mentioned he could look into adding them into 356 
the clubhouse as well. Mr. Pafundi also mentioned potential bike lockers that could be used for 357 
residents that could be located within the garages.  358 

Mr. Pafundi spoke with Ms. Gold and said that there would be walls separating each garage. 359 
Furthermore, as there are no handles on the garages, Rivers Ledge will provide garage door 360 
openers to residents. Mr. Pafundi stated that there are no windows proposed in the garages 361 
because from his experience they tend to fog up and because of burdensome maintenance issues. 362 
Mr. Pafundi said that interior garage lighting will turn on with the garage opener, in lieu of 363 
outside light from windows.  364 

Mr. Khan asked how residents would open the garage doors if there was a power outage. Mr. 365 
Pafundi said he had not thought of that and will work on an answer.  366 
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Mr. D’Arpino commented on the roof design and recommended a piece of roof that connected 367 
the gables gets removed for aesthetic purposes.  368 

Mr. Pafundi mentioned that on a previous walk-through it had been recommended to potentially 369 
use leftover canal blocks for the retaining wall in the back of the senior building. Ms. Robertson 370 
supported this idea as currently the canal blocks were in a pile of their own however they would 371 
have to stay on public propery and the developer would need to solve the erosion problems with 372 
them that had occurred with the blocks on the park property by the river.  373 

Mr. Drescher asked about plans on how residents can safely move from the garages to the 374 
sidewalks. Mr. Pafundi responded saying there would be ADA drops and he would look into 375 
fine-tuning those designs so it would not be a problem going forward.  376 

Ms. Robertson noted that it may be a good idea to move the entire building slightly closer to the 377 
road so that a little greenery can be added between the main building and the sidewalks. She said 378 
as it was currently proposed, it was garages, asphalt, sidewalk and building, which was a lot of 379 
impervious surface and wouldn’t look good.  380 

Mr. D’Arpino emphasized the need for greenspace by the garages, especially for the sake of the 381 
first floor residents who would be looking out their windows at nothing except for asphalt and 382 
garages as the plans stand. Mr. Pafundi seemed amenable to making greenery additions.  383 

Mr. Pafundi asked about the next steps and was told that he would be meeting with the 384 
Conservation Advisory Council, Tree Council and the Architectural Review Board next.   385 

4. 3900 State St. / 17, 25 and 33 Fagan Ave. – A site plan application to combine the three 386 
Fagan Ave. properties with the existing Kia Automobile lot, take down two single 387 
family homes and extend the Automobile Sales lot. 388 

Mr. Devin Dickinson and Mr. Vincent Salvagni came forward on behalf of Matthew’s Kia. Mr. 389 
Dickinson briefly detailed the history of the project for the Board.  390 

Mr. Dickinson emphasized the zoning of the area in question being Commercial-Highway and 391 
being updated as recently as 2016.  392 

Mr. Dickinson said that the lighting in this lot would be extremely minimal- two lights would be 393 
in landscaped islands and one light at the entrance of the lot. These lights would only be on for 394 
safety reasons.  395 

The most recent update had only one single entrance as oppose to the dual-entrance design 396 
shown previously. There will still be connectivity between all the lots which mitigates the need 397 
for pulling out directly onto State St.  398 

The applicants had added, at Ms. Robertson’s request, a sidewalk spanning from the property 399 
line up to State St. Additional trees will be placed along the sidewalk to add additional 400 
landscaping and greenery.  401 
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Mr. Dickinson showed how the vehicle path had been expanded and two locations had been 402 
designated for offloading vehicles. One of these locations would be on the dealer lot and the 403 
other on the proposed lot.  404 

Mr. Dickinson stated that the entire lot had shifted roughly 10 feet to the north for the purpose of 405 
increased buffering between the lot line and 41 S Fagan Ave.  406 

A landscape island had also been added to the reconditioning lot. 407 

Mr. Dickinson showed pictures that showed how the entrance to the lot was pointed at the 408 
reconditioning lot and that the entrance leading out to the driveway across the street was no 409 
longer in consideration. Mr. Dickinson also emphasized the amount of trees that will be used for 410 
screening from 26 S Fagan Ave. Extensive amounts of trees will also be added at the back side 411 
of the property to shield the lot from the houses on S Amherst Ave. Mr. Dickinson stated that all 412 
the large trees shown in the photos will remain standing, including the Spruce tree that had come 413 
up in conversations with neighbors in privilege of the floor as well as the Tree Council. 414 

Mr. Dickinson discussed that there are many invasive species on the site such as Norway 415 
Maples. Mr. Dickinson stated that while the Norway spruce will be preserved, the invasive 416 
nuisance trees will be removed. It was noted that 22 deciduous trees will be planted altogether on 417 
the site. Nine of these trees will be along S Fagan Ave as streetscape trees. An additional 30 418 
plants that will be a mix of evergreen trees and bushes will also be planted.  419 

Mr. Dickinson said he believed the current plan meets all Town codes as well as the 420 
Comprehensive Plan, and would like to see a positive recommendation on the special use permit 421 
be made to the Town Board from the Planning Board. 422 

Chairman Walsh asked about trucks pulling in off State St for deliveries, and Mr. Dickinson 423 
responded stating that the curb cut on State was not conducive for pulling in there. Chairman 424 
Walsh asked how the drivers would know which route was preferred for vehicle drop offs. Mr. 425 
Salvagni said that the dealership has an overview of the site that is given to truckers, and it will 426 
be updated if this project moves forward.  427 

Mr. McPartlon appreciated the applicant’s effort to lower the amount of curb cuts on S Fagan 428 
Ave, as well as the improved landscaping. Mr. McPartlon also praised the vehicle delivery plan. 429 

Mr. McPartlon recommended signage on S Fagan Ave. stating “No Standing” to ensure no trucks 430 
would linger in that area. Mr. Dickinson reiterated that this delivery plan makes things easier for 431 
the truck drivers as well.  432 

Mr. McPartlon asked about any updates regarding saving the house at 33 S Fagan Ave, as that 433 
was mentioned in previous meetings. Mr. Dickinson said keeping the house standing would 434 
make it more difficult to sell in the future. Mr. Salvagni added on saying that not demolishing 435 
that house would lead to Matthew’s owning a house that they had no plans to occupy or rent out. 436 
Mr. Salvagni said that saving the house was discussed at length but he could not figure out a 437 
solution that made sense for the dealership.  438 
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Mr. McPartlon stated he would still like to see a holistic view of all potential parking locations 439 
including the reconditioning center. Mr. Dickinson said he believed the striping of the 440 
reconditioning center had been previously done so he can make sure that the Board looks at it 441 
again. The reason for Mr. McPartlon’s request was he wanted existing asphalt to be properly 442 
utilized and felt as if that was not the case in the reconditioning center.  443 

Mr. Salvagni asked if discussing the reconditioning lot would be an issue as it is owned by an 444 
affiliate of Matthew’s Kia, but not the dealership itself. Ms. Robertson said that this would be 445 
okay because the special use permit is for lots on S Fagan Ave in general, not just for the 3900 446 
State St. address.  447 

Mr. Terresa Bakner, attorney for the applicant, wanted to make it clear that the applicants would 448 
be depicting the striping on the reconditioning center solely for the purposes of showing how 449 
many potential parking spaces would be available, not as an actual proposal that they would 450 
move forward with. Mr. McPartlon said that as Mr. Salvagni came forward with this project as a 451 
need for the dealership, and as the reconditioning center is used by the dealership on a daily 452 
basis, that site should be examined.  453 

Mr. Salvagni said that due to the variability in usage of the reconditioning center there are times 454 
where that lot is full for its own needs. He stated that the reconditioning center functions as a 455 
much different piece of property than what the dealership is looking for, which would be only 456 
parking. Mr. Salvagni said he could show the Board what the best case scenario would look like 457 
for parking at the reconditioning center but did not want to commit to that exact use in the future.  458 

Mr. McPartlon stated he wanted to explore all options to lower the amount of impervious 459 
surfaces necessary for this special use permit request. Mr. Salvagni stated that they had already 460 
done that by lowering the amount of parking spaces significantly from their original application, 461 
but he committed to finding more efficiency in the reconditioning center. Chairman Walsh said it 462 
was important to note that the greenspace added was beneficial but minimized the parking 463 
quantity for Matthew’s.  464 

Chairman Walsh addressed concerns brought to the Board by Ms. Cummins during Privilege of 465 
the Floor, and believed that this iteration of the design addressed many of her concerns. Mr. 466 
Salvagni said he did not know about the issues Ms. Cummins had as a direct neighbor to the 467 
existing properties before she spoke last meeting, but will work towards fixing those problems. 468 

Mr. Drescher asked if the trees adjacent to the lampposts would be as tall as the lights, or if light 469 
would be shining over the trees. Mr. Dickinson said that no plans regarding lighting were 470 
official, however the applicants were very open to suggestions on how the lighting should 471 
appear, and they were willing to work with the Board regarding this. Mr. Dickinson stated he did 472 
want some lighting in the lot so people would feel comfortable picking up a vehicle at night if 473 
they had to, as well as at the entrance in order to delineate where the driving lanes were.  474 

Mr. Khan asked how the topography of the area would work with the current storm water plans. 475 
Mr. Dickinson stated that some of the water would be directed towards the north side of the 476 
property where the natural low point is, however, the property naturally slopes to the northwest 477 
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where the rest of the water will head into a retention pond. Guttering and piping may have to 478 
occur in order to properly convey the water to that pond. 479 

Chairman Walsh said he thought the current design was an improvement and said that the 480 
applicants did a good job adding greenspace and shielding it from the neighborhood. Chairman 481 
Walsh felt confident that the lighting issues could be worked through and thought there was good 482 
benefit on having a car delivery plan. Chairman Walsh said he would feel comfortable moving 483 
the project forward to the Town Board. 484 

Mr. McPartlon generally agreed with Chairman Walsh however he would like to see a sidewalk 485 
that ran all the way from State St to Albany St. Mr. McPartlon would also like to see a full 486 
landscaping plan for the reconditioning center.  487 

Ms. Gold still expressed concerns with removing two single family homes, especially since they 488 
are in one of the most affordable areas of Niskayuna. Despite the Commercial-Highway zoning, 489 
Ms. Gold felt as if that neighborhood is still heavily residential and did not feel comfortable 490 
disrupting the character of the neighborhood as well as allowing the encroachment of 491 
commercial into it. 492 

Ms. Bakner mentioned that the property owners for the respective parcels reached out to 493 
Matthew’s with the intention of selling, and emphasized that Matthew’s did not reach out to 494 
them. She mentioned that the length to Albany St was extensive and putting a sidewalk down the 495 
entire section of road would not be something that the dealership would be able to handle in 496 
terms of cost. Ms. Robertson said she understood why the Complete Streets Committee wanted 497 
the sidewalk all the way to Albany St, but agreed that would be a significant cost for the 498 
dealership.  499 

Ms. Finan and Ms. Robertson discussed since the dealership is the principle structure on the 500 
property with the proposed lots being the secondary purpose (parking), the proposed lots would 501 
have to be combined with the 3900 State St address as a condition of final approval.  502 

Mr. Khan said that he would not like to see a future buyer purchase the parking lot and put 503 
another commercial use on that site.  504 

Ms. Bakner said combining all the lots into the 3900 State St address would not be a problem.  505 

Ms. Robertson stressed that she did not approve of taking down the second house on S Fagan 506 
Ave, and that anywhere the applicants could add buffers to the residential neighborhoods would 507 
be a good thing.  508 

Mr. Dickinson cited Niskayuna’s Comprehensive Plan regarding the Stanford Heights area 509 
saying that one of the Town’s goals was to maintain and strengthen Niskayuna’s diverse 510 
commercial and retail economic areas. Mr. Dickinson spoke about that regions commercial zone 511 
and how it had been zoned in the manner it has been for decades.  512 

Ms. Robertson mentioned that while the 2013 Comprehensive Plan does comment on Stanford 513 
Heights’ commercial area it also talks about the residential neighborhoods and their need of 514 
protection from commercial encroachment. 515 
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Ms. Robertson disagreed with Mr. Khan’s point that the current property owner’s willingness to 516 
sell the homes to Matthew’s should factor into this decision or whether or not it was appropriate 517 
to remove the single family residential homes, because the owner of 1245 Ruffner Rd willingly 518 
sold his property to the Mohawk Club and that didn’t factor in to whether or not the Board felt it 519 
was okay to remove that single family home. Mr. Khan noted that the zoning in this case is more 520 
amenable to a parking lot than the Ruffner Rd area is to a subdivision. Ms. Robertson said both 521 
Ruffner Road and S Fagan Ave are both homes in established residential neighborhoods and the 522 
impacts are similar in both cases.  523 

Chairman Walsh stated that he believed the Board was ready to call for a tentative 524 
recommendation to the Town Board recommending that the Town Board approve the special use 525 
permit. Hearing no objection, he called for a resolution for recommendation at the next meeting.  526 

5. 2321 Nott St. CHASE Bank – A site plan application for new façade and ATM signage. 527 

Chairman Walsh mentioned that Chase Bank was back in front of the Planning Board for 528 
approval of signage. Chairman Walsh said that most of the signage for the facades meets Town 529 
codes however the signage around the ATM needed to be looked at.  530 

Mr. Paul Landa on behalf of Chase Bank spoke virtually. Mr. Landa said that the sign on the 531 
ATM was 2.3 square feet. Mr. Landa said that the ATM sign would be informational with the 532 
proper branding information on it.  533 

Mr. Landa stated that the lighting surrounding the ATM would be minimal and is present for 534 
public safety measures.  535 

Mr. Landa understood that a waiver may be needed for the second sign, however stated that as 536 
Chase is an established institution specific signage on the ATM is warranted. Even though the 537 
ATM is close to the Chase Bank, without proper signage Mr. Landa feared it may be used 538 
improperly.  539 

Mr. Landa detailed the dimensions of the second sign, saying that the height is 8 inches and the 540 
width is 3 feet 6 inches.  541 

Chairman Walsh asked what the material of the ATM was, and he was told it is an acrylic 542 
product.  543 

Chairman Walsh stated that as the proposal is in the Town Center Overlay District, the color may 544 
present a problem. Chairman Walsh asked if the blue on the ATM could be limited to the logo at 545 
the top, but not the remainder of the machine. Mr. Khan agreed with Chairman Walsh, and Mr. 546 
Landa said that was a concession he would be willing to make.  547 

Ms. Robertson confirmed with Mr. Khan that the ATM would be built directly into the wall of 548 
the building.  549 

Ms. Gold and Mr. McPartlon said they prefer the ATM to be as-is, which has the blue color 550 
around the entirety of the machine. Mr. Khan said if the rest of the Board was okay with the full 551 
color border than he could recommend that as well. The Board agreed to the full blue border. 552 
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Chairman Walsh said there would need to be a formal resolution concerning the signage, but it 553 
seemed the Board was in favor of the plans. Hearing no further discussion, he called for a 554 
resolution on the signage to be presented at the next Planning Board meeting.  555 

IX. REPORT 556 

No reports tonight. 557 

X. COMMISSION BUSINESS 558 

Ms. Robertson noted that the time limit for the Privilege of the Floor seemed to have worked 559 
well and recommended continuing the practice. The Board agreed.  560 

XI.     ADJOURNMENT 561 

Ms. Gold made a motion to adjourn and it was seconded by Mr. Khan. The meeting was 562 
adjourned at approximately 11:00 PM. 563 
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Laura Robertson

From: Stephen Clemente <smclem222@gmail.com> on behalf of Stephen Clemente
Sent: Saturday, March 11, 2023 12:40 PM
To: lrobertson@niskayuna.org
Subject: [EXTERNAL] Mohawk Golf Club Record

Good Morning Laura 

Please add the Ruffner Road wildlife pictures sent via text to your cellphone to the Mohawk Golf Club File.... 

Thanks Much Laura: 

Stephen & Cathy Clemente 
1231 Ruffner Road 
Niskayuna, NY 12309 
518‐229‐7705 Mobile 

VIDEOS
Coyote 1
Coyote Howling Night
Coyote 2

PICTURES
Eagle 1
Eagle 2
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Laura Robertson

From: Margaret Corey <margaret.corey@gmail.com> on behalf of Margaret Corey
Sent: Monday, March 13, 2023 12:34 PM
To: Laura Robertson
Cc: Becky Thomas
Subject: [EXTERNAL] Comments on revised plan for Mohawk Golf Club Development

Dear Ms. Robertson, 
 
My family has lived at 2529 Hilltop Road since 1997. I am unable to attend tonight's meeting but I 
offer the following comments, for the record, continuing to OPPOSE the revised development 
plans for a portion of the Mohawk Golf Club property. 
 
1. The revised plans will still negatively impact the character of the Hawthorne Hill/Ruffner Road 
neighborhood in that the traffic issues discussed in previous meetings are basically moved farther 
down Ruffner Road (towards Rosendale Road). But the impacts previously noted remain. 
 
The developer's sketch plans contain a note stating that the "size,location, and layout of proposed 
structures and pavement shown on this plan may vary based on future lot owner's 
preferences.  These details, and site grading, may be adjusted by a licensed design professional 
prior to construction within the limits of local, state and federal regulations".  The potential for 
these adjustments further threatens the existing neighborhood character.  What if the owners of the 
lots containing the mature trees want to remove them? Although the drawings show an "Area to 
remain wooded", this area is in fact a lot larger than the area delineated as the buffer zone.  
 
Living downgradient to the project, the potential for adverse impacts to existing drainage features 
and the potential for runoff, remain. 
 
2. As I noted in earlier comments, the developer handles the open space requirements in a manner 
that only further negatively impacts the character of existing properties along Ruffner Road.  The 
option presented with a 50 foot buffer zone (not much of a buffer in the winter when leaves are off 
the trees) does not comply with open space requirements, and the "compliant" option presents only 
a 30 foot buffer zone to the existing homes. 
 
3. During the last planning meeting there was discussion of needing a sewage pump station in lieu 
of individual grinder pumps for each housing unit.  The sanitary sewer tie in is shown on the 
revised plans but not the sewage pump station.  The location of this pump station needs to be 
clarified as it is another potential adverse impact on the existing neighborhood character. 
 
I also want to address a "talking point" from those distributed to Mohawk Golf club 
members  regarding the "need" for more housing, particularly for senior citizens. I qualify as a 
senior citizen, and I can assure you that on a fixed income, my husband and I are not in the market 
for a townhouse that potentially costs $500,000, or a new single family dwelling with a lot size 
around 1/3 acre (as shown in the sketch plan).  At the same planning meeting, there is discussion of 
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a 55 unit senior apartment complex.  As you know there are several other single family unit 
developments underway in the town.  I urge the board to consider the residents in the 
neighborhoods that will be adversely impacted from this proposed development, based on 
destruction of wildlife habitat, traffic impacts, potential drainage issues, and possibly lower 
property values. 
 
Thank you. 
 
 
 
 
--  
Margaret Corey 
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Laura Robertson

From: TLEbert <tletters@nycap.rr.com> on behalf of TLEbert
Sent: Monday, March 13, 2023 12:55 PM
To: lrobertson@niskayuna.org
Cc: tletters@nycap.rr.com
Subject: [EXTERNAL] Letter to the Editor & Text to include Town Planning Minutes on Mohawk 

CC/Ruffner Road Planned Development
Attachments: Ruffner Rd Letter to Editor 3-12-23.pdf; Ebert-Zavarzadeh-Disturbing the 

neighborhood's Ecosystem.pdf

 
Laura Robertson 
Town Planner 
Town of Niskayuna, NY 
lrobertson@niskayuna.org 
 
Dear Laura Robertson, 
I am attaching two texts concerning the plans for new developments on Ruffner Road: 
    1. Our Letter to the Editor published in the Times Union on Sunday, March 12, 2023 
    2.  The full text from which the shorter letter was extracted.   
            We are submitting the full text to be included in the minutes of the town meeting on the 
Mohawk CC/Ruffner Rd plans.  
 
Sincerely, 
 
Teresa Ebert, Ph.D.                       Mas’ud Zavarzadeh, Ph.D.                         
 
Teresa L. Ebert, Ph.D.                         Mas’ud Zavarzadeh, Ph.D. 
Professor Emerita                               Professor, Retired 
University at Albany, SUNY                 Syracuse University 
tletters@nycap.rr.com 
 





Teresa L. Ebert 
Mas’ud Zavarzadeh 

 

Disturbing the Neighborhood’s Ecosystem 

The plan for a new housing development under consideration in the Town of 

Niskayuna will uproot the wooded open spaces and wetlands along Ruffner Road and 

turn them into another cramped subdivision of houses and townhouses. It is yet 

another invasive corporate commodifying of land and restricting of the living spaces for 

humans. It will rip up what, over many decades, has become a safe habitat for wildlife. 

Its effects are not limited to Ruffner Road but will also upset the ecosystem of the 

surrounding neighborhoods.   

The development plan will turn a calm, quiet low density residential street into 

an inferno of traffic. The developer proposes to knock down an existing home and build 

a rotary onto Ruffner Road to handle all the new traffic coming from the development 

on part of Mohawk golf course.  

The destruction of the wooded habitat endangers the area wildlife. Wildlife is not 

a side issue. It is an integral part of the very ecosystem in which humans live. By 

ending wildlife in the area, the construction plan injures all lives human and non-

humans.  

The separation of humans and non-human is the legacy of 19th century thinking. 

We live in a different world today, a world which recognizes that human, animal and 

inanimate objects are all on the same “flat” plane of existence: the old human-centered 



world is displaced with a planetary consciousness that regards all entities—human, non-

human, animate, inanimate to be in the same horizontal order of being. There is no 

existential hierarchy in the new times.   

It would be ironic, if it were not so devastating, that the Town of Niskayuna 

which is known for its progressive social policies decides to go against the 

contemporary scientific understanding of the relation of the human and non-human and 

vote for a plan that in effect will demolish a safe wildlife habitat, putting an end to 

much of the wildlife along Ruffner Road and the surrounding neighborhoods.  

The plan needs to be abandoned also because we are living in a time of intense 

climate change. Green spaces and wooded areas are important resources to help resist 

the effects of climate crisis caused by corporate actions whose only goal has been to 

increase the rate of return on their investments. The Ruffner Road development plan 

greatly reduces the wooded space for humans and non-humans in the area.  

Corporate oligarchies manage, all too often, to find ways to go around 

representative democracy to increase their profit ratio. Real estate development 

corporations represent their plans as creating new jobs, adding to tax revenues and 

improving the environment: idioms that are seductive to town managers but are 

actually harmful to the lives of people. The jobs they claim to create are temporary, the 

taxes they claim their projects will bring to the town are more fantasy than reality 

because the town has to spend more money to provide new services to new residents, 

and their claims to improving the environment are nothing more than greenwashing.  

Not only will the new development along Ruffner Road put enrollment pressure on the 



schools, it will overburden an already strained water and sewer system, not just in the 

neighborhood but for the town. Every Niskayuna utility bill already includes a heavy 

surcharge for the sewer system, and the new subdivision will, in a time of high inflation, 

add more costs and problems for the sewer system and tax payers. 

The collective life of residents will be turned upside down by the new 

development plan. The plan will build more houses and townhouses in the wooded and 

wild green space along Ruffner Road. It will turn the quiet street into a busy, polluted 

thorough fare; transform a low-density neighborhood into a much higher density one, 

and destroy the calm natural space and wildlife on which quality of life depends. 

Wild wooded spaces are not just the breathing spaces of the neighborhood, they 

nurture life human and non-human. Do not diminish them. 

 

Bio sketches of the Authors: 

Teresa L. Ebert  is the author of several books including Ludic Feminism and 

After,  The Task of Cultural Critique and many essays . She is professor emerita at 

SUNY-Albany. Mas'ud Zavarzadeh has written several books including Seeing Films 

Politically , and numerous essays. He is a retired professor at Syracuse university. Ebert 

and Zavarzadeh are co-writers of Class in Culture.  
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Laura Robertson

From: Carol Furman <cfurm13@gmail.com> on behalf of Carol Furman
Sent: Monday, March 13, 2023 10:29 AM
To: Laura Robertson
Subject: [EXTERNAL] Fwd: Planning Board meeting March 13, 2023 , public comment

Follow Up Flag: Follow up
Flag Status: Flagged

 
 
 

I would like to direct the Planning Board to consider how any approved access to the current 
proposed development by the Mohawk Golf Club will position this development for future 
development and how this will affect future traffic flow.  The creation of twenty two homes 
essentially creates a new street parallel with Ruffner Road.  The distance between the edge of the 
golf course at Rowe Road and the edge of the golf course at the end of South Country Club drive 
is about as long as a block and a third of Ruffner Road.  If a Road was created from the end of 
South Country Club Drive through this development and on to Rowe Road it would be parallel 
with Ruffner Road, would allow for homes and back yards on both sides and would allow thru 
traffic and reduce concentration of traffic on Ruffner Road.  Please see the three images 
below showing the possible road connections and the spacing of homes to allow a road toward 
Rowe Road. 
Unless land is left between homes for a road toward Rowe , this access would not be possible 
in the future .  If this development if approved, emergency access should be designed to Rowe 
Road. This is not a small development but a full size town block of homes.  Access should not be 
a single road to a cul de sac further concentrating traffic on Ruffner Road. 
I continue to be concerned about increased traffic on Ruffner Road, potential adverse impacts on 
overwhelmed sewage and water systems , as well as excess storm water runoff which will add to 
our already muddy backyards. 
Carol Furman, 1269 Ruffner Road 
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Sent from my iPad 



My name is Charles Horowitz and I have lived at 1223 Ruffner Road for 34 years. I am writing to you 
today after having spoken at each of the previous meetings that the Mohawk Club was on the agenda, 
and each time I was careful to present a different argument. What I find so amazing is that I have yet to 
run out of reasons why this project should not receive your endorsement.  

I want to say in advance that I do not, nor have I ever, endorsed any of the options the Mohawk Club has 
presented. For me, it is not about where the road should go but rather that the entire project is a 
blatant disregard for myself and the other homeowners along Ruffner Road who border the Mohawk 
Club, as well as an unfair traffic burden for the rest of the neighborhood to bear. In each and every 
design option, the Mohawk Club itself remains untouched by any negative impact, whether it be the 
extra traffic or the visual proximity to their membership. 

For today, I would like to respond to the most recent desperate assortment of options presented by the 
Mohawk Club since the last meeting on March 3.  What I see as most disturbing in many of the drawings 
is a primary access road running along the back yards of Ruffner Road houses.  What these plans do is 
effectively place those houses on an island between two roads, with a total invasion of privacy into each 
owner’s bedrooms and backyards. While I am not an architect, it seems to me that the design of most 
one-story houses places the bedrooms in the back of the house, away from the road, to maintain privacy 
and provide some protection from night time traffic noise and headlights.  Two story houses usually 
place the bedrooms on the second floor for the same reason.   

I have driven through my neighborhood and found  ZERO houses where the back of the house faces a 
public road. This is clearly no accident, but the result of deliberate house design and deliberate road 
development planning, approved by the Planning Board at that time. To ambush homeowners like 
myself with a road intruding on my backyard and my bedroom is an inexcusable assault on our peace 
and tranquility.  There would be no private space on our property, but it would be open and visible from 
public roads on both sides. 

There is nothing in the Town Plan to support such an intrusion, but to the contrary, the Town Plan 
supports maintaining character of the development.  

“Residential areas throughout the Town are one of its greatest assets and should be protected from 
inappropriate and poor design that does not contribute to the overall intent of the neighborhood.” (p.79 
of 2013 Comprehensive Plan.) 

It is my opinion that ALL of the designs submitted by the Mohawk Club are inappropriate, exhibit 
inconsistent design with the adjacent Ruffner Road houses, and do not contribute to the overall intent 
of the neighborhood, but rather, substantially and permanently, detract  from it.  

 



1

Laura Robertson

From: Liz Martin <emfassett@yahoo.com> on behalf of Liz Martin
Sent: Monday, March 13, 2023 8:40 AM
To: lrobertson@niskayuna.org
Subject: [EXTERNAL] Mohawk Country Club Development

Hello,  
 
I am writing this letter in regards to the proposed development at Mohawk Golf Club. As a resident of Ruffner Rd., I am a 
part of the group who opposes this development. My husband and I reside at 1282 Ruffner Rd., directly adjacent to the 
14th green of the golf course. My husband and I purchased the house that he grew up in two years ago to raise our twin 
boys there. A large part of our decision to do so it was based on the amazing memories that he had as a kid growing up 
in the neighborhood being able to ride his bike up and down the streets safely.  
 
While we are not specifically opposed to the golf club developing their own land, we are opposed to them adding any 
access roads anywhere off of Ruffner Rd. As you have heard from many other residents, Ruffner is already used as a 
pass‐through between Rosehill and Rosendale. People fly through the stop signs, speed, and have absolutely no regard 
for the families and the kids who live on the road. Adding any Additional traffic, will only make it worse. 
 
I unfortunately am unable to make the planning meeting this evening, but wanted this record of our opposition to be on 
the town record.  
 
Thank you,  
Liz & Seth Martin 
1282 Ruffner Rd 
 
Sent from my iPhone 
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Laura Robertson

From: Schweitzer, Aiden C. <Aiden.Schweitzer@va.gov> on behalf of Schweitzer, Aiden C.
Sent: Monday, March 13, 2023 2:55 PM
To: Laura Robertson
Subject: [EXTERNAL] Mohawk Golf Club - Privilege of the Floor

Hello Laura, 
 
I cannot attend this evening’s Planning Board meeting but would like the comments in this email to be taken into 
consideration as part of Privilege of the Floor and included in the minutes. I will also ask a fellow resident of Ruffner Rd 
to read them during this time if he can attend. 
 
Aiden Schweitzer, 1277 Ruffner Road.  
 

1. MGC states that this project places less strain on the school system than a total single family R‐1 
development. Where is the data to back this up? Has the Superintendent/School District been contacted to 
conduct a study as to how 22 new families would impact Rosendale and Iroquois classroom populations? 
Single family or townhomes, there are still the potential for 22 new families. 

 
2. MGC claims this project will fill a growing need for townhouse/condos in the Town due to the aging 

population. I can assure you that a large portion of residents in the surrounding neighborhoods are younger 
families with children and there has been NO interest amongst Town residents to relocate to the Hawthorne 
Hill or Rosendale Estates neighborhoods seeking to purchase townhouses or condos because they simply do 
not currently exist in either neighborhood, which would prove that such a development as this would in fact 
change the neighborhood character and HISTORY, since the club cares so much about this themselves! 
 

3. I am a resident of Ruffner Road since September 2019. In my short time as a resident, I am already aware that 
the current infrastructure of utilities provided to these existing homes is very fragile at best. Last week alone 
on Saturday morning, 3/5 my house at 1277 Ruffner Road was without power from just after 6am until just 
before 5pm due to about 6 inches of snow. That’s about 11 hours in the winter with no heat for my family. My 
house loses power on a regular basis on this road, as does most of the other homes. So much so, that it is 
visually seen with the number of homes that feel the need to have generators for the amount of times the 
utilities fail due to weather, which is what is expected to happen again to us within the next 24 hours due to 
another impending storm. My concern is the potential for 22 new homes tying into these already strained 
utilities. I would highly suggest the Town conduct an independent Utility Study in these neighborhoods prior 
to approving anymore building. 
 

4. If this project is ultimately approved, I fully expect the Town to STRICTLY ENFORCE the existing Noise 
Ordinance, Monday thru Friday, 7am‐9pm and Saturday & Sunday, 8am‐8pm as it relates to any tree removal, 
construction, lawn care/maintenance, etc. Being a resident of a home that borders the course directly I can 
attest that the employees do not currently follow these rules when it comes to work/maintenance on a daily 
basis, especially when the course is in seasonal use for golf. My house is bordered by both greens and tee 
boxes and the use of loud machinery outside of these hours and in violation of the ordinance is a regular 
occurrence. I hope this will not continue to be the case and ignored by the Town if the boards approve this 
project. 
 

Thank you for taking the time to consider these important talking points this evening! 
 

Aiden C. Schweitzer 
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1277 Ruffner Road 
Niskayuna, N.Y. 12309 
 
 

Aiden C. Schweitzer 
Office of Integrity and Compliance (OIC) 
Controlled Substance Coordinator 
Director’s Office 00C, Room A838 
Samuel S. Stratton VA Medical Center 
113 Holland Ave. 
Albany, N.Y. 12208 
Office: (518) 626-6734 
Mobile: (518) 429-3316 
Aiden.Schweitzer@va.gov 
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Laura Robertson

From: Linda Betzwieser <linda.betzwieser@gmail.com> on behalf of Linda Betzwieser
Sent: Monday, March 13, 2023 6:52 PM
To: lrobertson@niskayuna.org
Subject: [EXTERNAL] Statement on Mohawk Club Housing Development

Follow Up Flag: Follow up
Flag Status: Flagged

To the Niskayuna Planning Board, 
 
Hello my name is Linda Betzwieser. My husband, Jim and I loved being residents of Niskayuna for 30 years. As seniors, it 
came time to downsized our home in 2022.  We had to relocate out of Niskayuna due to the limited availability of active 
senior housing/neighborhood options.    
  
The project that is proposed is exactly what Niskayuna needs to keep long time residents from leaving.  It gives the 
option to be part of a family neighborhood and part of this lovely community.  It also benefits Niskayuna as the town 
would keep its seniors who would contribute to the town and schools taxes without adding to the schools populations.  
 
Thank you for providing an opportunity for my opinion to be heard.  
 
Sincerely,  
 Linda Betzwieser 
(Previously of 197 Menlo Park Road) 
 
 
Sent from my iPhone 
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Laura Robertson

From: Amy Pritchard <amympritchard@gmail.com> on behalf of Amy Pritchard
Sent: Monday, March 13, 2023 6:45 PM
To: lrobertson@niskayuna.org
Subject: [EXTERNAL] Mohawk Club development

Follow Up Flag: Follow up
Flag Status: Flagged

Good evening, 
I live at 1241 Ruffner Rd, Niskayuna, NY 12309, and have lived in Niskayuna for 12 years. 
 
Unfortunately I will not be able to attend the meeting this evening as my mother has been ill. 
 
I would like to go on record as strongly opposing the Mohawk Club development for the following reasons: 
 
1. Destruction of the habitat of numerous species of animal some of which may be endangered. 
 
  The Mohawk club should be required to have a nature study to determine the natural flora and fauna that 
inhabit this area, some of which may be endangered, all of which should not be displaced. 
Additionally, the proposed land should be evaluated for wetlands. 
 
2. Safety and infrastructure of the neighborhood. 
 
The Mohawk Club should be required to obtain outside sources to evaluate the following: 
Traffic  
Sewage system 
Power system 
All of which are already a problem in the neighborhood 
 
3. Integrity of the neighborhood. 
This is and should remain a single family home neighborhood 
 
4.Increased noise  
Increase in traffic and population density 
 
5.Increased burden on the schools.  
 
Even if the population targeted in these dwellings is the older population in the area, by increasing the number 
of homes, families with children are likely to purchase the existing homes therein adding to the burden of the 
schools. 
 
Lastly, if the  above is deemed suitable for construction there should be no new roads. The access should be 
through current Mohawk Club roads with any additional roads being built within the club itself. 
 
Thank you for your consideration, 
 
Amy Pritchard 
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Laura Robertson

From: Jennifer Regan <jmaregan@gmail.com> on behalf of Jennifer Regan
Sent: Monday, March 13, 2023 5:15 PM
To: Laura Robertson
Subject: [EXTERNAL] Re: [EXTERNAL] Re: [EXTERNAL] Mohawk Golf Club Application for Site 

Plan Approval / Ruffner Road Impacts
Attachments: 2nd Mohawk Golf Club Application Letter.docx

Follow Up Flag: Follow up
Flag Status: Flagged

Hi Laura, 
 
I'm following up on our earlier email exchange after the last planning board meeting.  I was planning to attend 
tonight's meeting but am under the weather.  Enclosed is a new letter that I wrote based on recent information 
that I read.  Can you please enter this into the record since I can't read it personally during the public forum 
segment? 
 
Thanks so much! 
 
Jennifer 
 
 
 
Jennifer Regan 
1357 Ruffner Rd. 
510.910.6538 
 
 
 
 
 

 
 
On Tue, Jan 24, 2023 at 9:46 AM Jennifer Regan <jmaregan@gmail.com> wrote: 
Good Morning Laura, 
 
Yes, of course, thanks for sharing.   
 
Best, 
 
Jennifer 
 
 
 
 
 



Sean Moran & Jennifer Regan 
1357 Ruffner Road 

Niskayuna, NY  12309 
Scmoran25@gmail.com and jmaregan@gmail.com 

 
 

March 13, 2023 
 
 

Niskayuna Planning Board 
One Niskayuna Circle 
Niskayuna, NY  12309 
 
 
Re: Mohawk Golf Club Application for Site Plan Approval/Ruffner Road Impacts 
 
 
Dear Members of the Planning Board, 
 
We attended the last meeting and spoke about our opposition to the proposed demolition of 
the existing home at 1245 Ruffner Road and the installation of an access road with a 
roundabout.  We shared concerns about traffic volume, pedestrian safety, and the negative 
impact on the charming character of our older neighborhood. 
 
In addition, we underscored the sewer and water main capacity concerns noted by several 
others.  We shared how, in 2014, our basement was flooded with raw sewage due to a backup 
from the Town’s line.  In addition to the devastation of cleaning up raw sewage and losing 
personal items, we had to deal with financial hardship because the Town was held harmless, 
and our homeowners’ insurance rejected the claim since the sewage stemmed from the Town’s 
line.  With this personal history in mind, we have grave concerns about adding nearly two 
dozen additional homes to the existing system.   
 
It's our understanding that the initial plan to demolish the 1245 Ruffner Road home has been 
abandoned; however, the plan to build an access road between the new development and 
Ruffner Road neighborhood remains intact.  We’ve read the developer’s recent talking points 
(enclosed below) and want to share some additional thoughts. 
 
If the Town approves the Mohawk Golf Club’s plan to develop the new single-family homes and 
townhomes, then access to the new homes should be through the regular entrances to the 
Mohawk Golf Club without any direct connectivity to Ruffner Road.   
 
Regarding the talking point about creating a walking path from Country Club Dr. to Ruffner Rd. 
“to facilitate the connectivity that has been discussed,” this is not needed because the Town 

mailto:Scmoran25@gmail.com
mailto:jmaregan@gmail.com


has already created a nice sidewalk along Rosendale Road from Ruffner Road up to the Country 
Club neighborhood. 
 
We’re not opposed to sensible development.  However, development of one property should 
not be to the detriment of the property of many others.  If the project is approved, the Mohawk 
Golf Club should remain separate from the Ruffner Road neighborhood.  We strongly oppose a 
direct access road to Ruffner because it would be a detriment to the safety, character, and 
quality of life for our family and our neighbors.   
 
Thank you for your time and consideration. 
 
Sincerely, 
 
 
Sean Moran  
(518-577-0780)  
 
Jennifer Regan 
(510-910-6538) 
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Laura Robertson

From: George Young <young.geo.a@gmail.com> on behalf of George Young
Sent: Monday, March 13, 2023 6:53 PM
To: Laura Robertson
Subject: [EXTERNAL] Proposed Mohawk Club Development

Follow Up Flag: Follow up
Flag Status: Flagged

 
George Young 
1241 Ruffner Rd, Niskayuna, NY 12309 
 
 
Laura, 
 
I am writing to express my strong opposition to the proposed development by the Mohawk Golf  Club on the 
property that borders Ruffner Road.  I am especially opposed to the notion of new access roads in this 
neighborhood.  I want to ask the Town Planning Board to listen to the concerns of the hundreds of Residents of 
this neighborhood who actively oppose this development and not be swayed by a private interest that has little 
regard for the neighborhood.  Increased traffic, concerns with flooding, sewer capacity, overcrowded schools, 
and the negative impact on the environment are real issues that the Mohawk Club is trying to gloss over. 
 
Furthermore, I would like to note that the latest plan pushed by the Mohawk Club (Option #2) incorrectly labels 
my shared driveway as an easement.  This driveway is not and has never been an easement for access to the 
Mohawk Golf Club.  I will be forwarding you the results of a title search that supports this statement. 
 
Thank you, 
 
George Young 
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

 
AGENDA STATEMENT 

 
 

AGENDA ITEM NO. IV. 1       MEETING DATE: 3/27/2023 
 
ITEM TITLE: PUBLIC HEARING: An application for sketch plan approval including a special use 
permit for a 22-lot Average Density Development (ADD) major subdivision consisting of 10 single-
family detached homes and 12 townhomes at The Mohawk Club at 1851 Union St. / 1245 Ruffner 
Rd.  
 

PROJECT LEAD: Genghis Khan and David D’Arpino 
 

APPLICANT: Mitch Cromer, agent for the owner 
 

SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER: ARB 

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other: Public Hearing 
 
 
SUMMARY STATEMENT: 
 
Matthew Moberg of MGC Golf Operations, LLC, agent for Michael Rutherford owner of the Mohawk 
Golf Club, submitted an application for a special use permit for a 22-lot Average Density 
Development subdivision (10 single-family detached homes and 12 townhomes) at 1851 Union St 
(50.-1-4.11) and 1245 Ruffner Road (50.8-1-18) in the Town of Niskayuna. The properties are 
located within the R-1 Low Density Residential Zoning District. 
 
A site plan of the proposed project was provided that includes the following details. 
 

• The primary access road is proposed to utilize an existing 60’ wide easement and paper 
street between 1191 and 1219 Ruffner Rd. 

 
• An emergency access road is proposed to utilize grass pavers on an existing easement 

between 1241 and 1245 Ruffner Rd. 
 

• A new walking path connection is proposed to connect S. Country Club Dr. to Ruffner Rd. 

 
BACKGROUND INFORMATION 
 
There is no action to be taken at a public hearing. The Public Hearing Notice is attached.  
 
 
 



 
NOTICE OF PUBLIC HEARING 

 

TO BE HELD BY THE 
PLANNING BOARD & ZONING COMMISSION 

OF THE TOWN OF NISKAYUNA 
 
 
 
NOTICE IS HEREBY GIVEN that pursuant to the Zoning Ordinance of the Town of 
Niskayuna, New York and the applicable provisions of the Town Law of the State of 
New York, a public hearing will be held by the Planning Board and Zoning 
Commission of the Town of Niskayuna in the Town Board Meeting Room at One 
Niskayuna Circle on the twenty-seventh (27th) day of March 2023 at 7:00 p.m. to 
consider an application from Matthew Moberg (MGC Golf Operations, LLC), agent for 
Michael Rutherford, for a special use permit application for a 22-lot Average Density 
Development subdivision (10 single family homes and 12 townhomes) at 1851 Union St 
(50.-1-4.11) and 1245 Ruffner Road (50.8-1-18) in the Town of Niskayuna. The properties 
are located within the R-1 Low Density Residential Zoning District. 
 
A copy of the Average Density Development special use permit and subdivision sketch 
plan application will be available for inspection at the Planning Department in the 
Niskayuna Town Hall and can be viewed at https://www.niskayuna.org/planning-
board under the “News and Announcement” tab and will be shown electronically 
during the public hearing.   
 
If you wish to express an opinion regarding the public hearing you may do so at the 
above-mentioned time and place. If you cannot be present, you may request a virtual 
login to the meeting by emailing lrobertson@niskayuna.org or calling 518-386-4531 or 
you may set forth you opinion in a letter which will be made part of the permanent 
record. Please note there is a five (5) minute time limit for each speaker at the public 
hearing and submitted letters will not be read out loud at the public hearing, but such 
letters will be included in the minutes and added to the record. 
 
The Planning Board and Zoning Commission of the Town of Niskayuna will hear all 
persons interested during the aforementioned public hearing. 
 
BY ORDER of the Planning Board of the Town of Niskayuna, New York. 
 

KEVIN A. WALSH 
Chairman, Planning Board and Zoning Commission 

 
 
 
 
 
 
 

https://www.niskayuna.org/planning-board
https://www.niskayuna.org/planning-board
mailto:lrobertson@niskayuna.org


 
1851 Union St. and 1245 Ruffner Rd. Average Density Development 

Special Use Permit Application 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This application proposes to construct a 22-Lot Average Density Development (10 single-family 
detached homes and 12 townhomes) on the 14 acre portion of the Mohawk Country Club 
shown above, per the following. 
 

• The primary access road is proposed to utilize an existing 60’ wide easment and paper 
street between 1191 and 1219 Ruffner Rd. 
 

• An emergency access road is proposed to utilize grass pavers on an existing easement 
between 1241 and 1245 Ruffner Rd. 

 
• A new walking path connection is proposed to connect S. Country Club Drive to Ruffner 

Rd. 
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

 
AGENDA STATEMENT 

 
 

AGENDA ITEM NO. VII. 1      MEETING DATE: 3/27/2023 
 
ITEM TITLE: RESOLUTION: 2023-09: An Amendment to Resolution 2023-06 for sketch plan for 
a 2-lot minor subdivision and lot line adjustment, SEQR determination and a call for a public 
hearing at Antonia Park / Polsinelli Dr. (40.-1-54.11). 
 

PROJECT LEAD: Ms. Gold 
 

APPLICANT: Fred Polsinelli, Executor of the owner 
 

SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other: 
 
 
SUMMARY STATEMENT: 
 
Fred Polsinelli, Executor for the estate of Vincenza Polsinelli, submitted an Application for Site 
Plan Review for a 2-Lot minor subdivision including a lot line adjustment for Homestead Place at 
Antonia Park (parcel 40.-1-54.11).   
 
Planning Board Resolution 2023-06 was approved at the regularly scheduled 2/27/23 PB 
meeting.  The resolution directed the Town Planner to file a Negative SEQR determination 
including four (4) comments from the Conservation Advisory Council (CAC) and called for a 
public hearing to held at the Monday March 13, 2023 Planning Board meeting.  Mr. Polsinelli 
requested that the public hearing be pushed out to allow him additional time to prepare.  
Resolution 2023-09 amends Resolution 2023-06 to change the date of the public hearing from 
March 13, 2023 to April 17, 2023.  
 
BACKGROUND INFORMATION 
 
The property is located within the R-1 Low Density Residential zoning district.   
 
A site plan drawing entitled “Homestead Place at Antonia Park Section 9” authored by Gilbert 
VanGuilder Land Surveyor, PLLC” dated 10/17/22 with a most recent revision date of 12/5/22 
was included with the application.  The drawing shows the original 8.43 Acre property being 
divided as noted below. 
 
1. Lot 1 – is a new lot that is 3.10 Acres is size  
2. Lot 2 – is a new lot that is 3.02 Acres in size  
3. Remaining Area – is 2.31 Acres in size and will be annexed to Lecce Development Corp. 
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Access to a Town water line is available at the end of the stub road (Polsinelli Dr.).  Access to a 
Town sewer line is available at the intersection of the stub road and Rosehill Blvd. 
 
The Planning Department will work with the applicant on previous wetland delineations on the 
property to ensure wetlands are properly identified and documented. The PD also recommends 
adding contours to the sketch plan to make sure drainage channels are properly identified.  
 
The lands to the south of this parcel are deed restricted for no further development – the lands 
to the west are not. It would be good to discuss whether or not the back parcel of this property 
can be deed restricted when it is transferred to the adjacent property owner, Lecce 
Development Corp.  
 
1/9/23 Planning Board meeting – Mr. Polsinelli appeared before the Board and explained his 
proposed project.  The Planning Office and Planning Board requested that the following be 
added to the sketch plan drawing. 
 
1. Contour lines so that drainage channels are properly identified.  
2. Deed restrictions to prevent subsequent subdivision. 
3. Water and sewer connections. 

A revised site plan drawing with a revision date of 1/20/23 was provided to the Planning Office.   
 
2/1/23 Conservation Advisory Council (CAC) meeting – The CAC reviewed the project and 
made the following recommendations. 
 
1. Include the delineation of all wetlands on the property on the site plan drawing. 
2. Include provisions that the newly created lots shall not be subdivided. 
3. Have a TDE review the utility service and drainage for the property.  

On 2/6/23 the applicant’s engineer provided the following 6-page sketch plan drawing set to the 
Planning Office. 
 

Page No. Title Author Rev 
1 Homestead Place at Antonia Park Gilbert VanGuilder Land Surveyor, PLLC 1/20/23 
2 Overall Site Plan Brett Steenburgh, P.E. PLLC 2/3/23 
3 Detailed Grading & Utility Plan Brett Steenburgh, P.E. PLLC 2/3/23 
4 E & SC Plan Brett Steenburgh, P.E. PLLC 2/3/23 
5 Details Brett Steenburgh, P.E. PLLC 2/3/23 
6 Details Brett Steenburgh, P.E. PLLC 2/3/23 

 
The Planning Office reviewed the 6-page drawing set relative to the PB and CAC requests listed 
above and noted the following. 
 

No. Description of Request Status 
1 Add contour lines and drainage paths Contour lines added to pg. 3 but proposed drainage plan adds 

a new catch basin feeding an existing closed pipe Town storm 
water system that is already at maximum capacity 

2 Deed restrict additional subdivision A future subdivision note is included on pg. 3 but it only refers 
to “lot 4”, two different lots are also identified as lot 2. 

3 Show water and sewer connections Shown on dwg. but an analysis should be performed to assure 
that the existing town utility systems can support the proposed 
connections. 

4 Include wetland delineation  Wetlands are shown in the back lot but a reference note 
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indicates the delineation is from a survey performed in 2006.  
A more recent survey is appropriate. 

   
 
2/13/23 Planning Board (PB) meeting – Brett Steenburgh, P.E., the applicant’s engineer, 
attended the meeting.  He explained that Mr. Lecce disagreed with deed restricting potential 
future subdivision of the land that will be annexed to his property via. lot line adjustment.  After a 
short discussion it was agreed that the same “Future Subdivision Note” that is included in the 4-
Lot Vincenzo Drive subdivision drawing will be added to the Antonia Park / Polsinelli Dr. 2-Lot 
subdivision drawing.  The note reads as follows.   
 

“Any future subdivision of the unrestricted lands of Lot 4 will require a major subdivision 
review as required under the Town of Niskayuna subdivision law at that time”.   

 
Ms. Robertson asked Mr. Steenburgh to reach out to the Town’s Engineering Department 
immediately to discuss utilities because there were issues with sewer and drainage.  The Board 
called for a resolution for sketch plan approval, SEQR determination and call for a public 
hearing for the 2/27/23 PB meeting.  
 
2/27/23 Planning Board (PB) meeting – The PB discussed Resolution 2023-06 thereby 
approving the sketch plan, directing the Town Planner to file a Negative SEQR declaration with 
(4) comments from the Conservation Advisory Council (CAC) included and calling for a public 
hearing to be held on March 13, 2023.   
 
Mr. Polsinelli spoke with the Planning Board at the 2/27/2023 and requested that the public 
hearing be postponed to 3/27/2023. The Planning Department did not file the public hearing in 
time for this meeting – therefore the resolution should be amended to call for a public hearing at 
the next available Planning Board meeting, April 17, 2023.   
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RESOLUTION NO.  2023-09 
 
AT A REGULAR MEETING OF THE PLANNING BOARD AND ZONING 
COMMISSION OF THE TOWN OF NISKAYUNA DULY CALLED AND HELD ON 
THE 27TH DAY OF MARCH 2023 AT THE NISKAYUNA TOWN OFFICE BUILDING, 
ONE NISKAYUNA CIRCLE, IN SAID TOWN AT 7:00 P.M., THE FOLLOWING 
MEMBERS WERE PRESENT VIRTUALLY OR IN PERSON: 
 
HONORABLE: KEVIN A. WALSH, CHAIRMAN 
 GENGHIS KHAN 
 MICHAEL A. SKREBUTENAS 
 CHRIS LAFLAMME 
 PATRICK MCPARTLON 
 DAVID D’ARPINO 
 LESLIE GOLD 
 NANCY STRANG 
 JOSEPH DRESCHER 
   
One of the purposes of the meeting was to amend Resolution 2023-06 to take action on 
sketch plan approval, to make a SEQR determination and call for a public hearing. 
 
The meeting was duly called to order by the Chairman. 
 
The following resolution was offered by _________. 
whom moved its adoption, and seconded by _____________. 
 
WHEREAS, Fred Polsinelli, Executor for the estate of Vincenza Polsinelli, has made 
application to the Planning Board for a 2-Lot Minor Subdivision including a lot line 
adjustment for Homestead Place at Antonia Park at tax map parcel 40.-1-54.11 as shown 
on a 1- page drawing entitled “Homestead Place at Antonia Park Section 9” by Gilbert 
VanGuilder Land Surveyor, PLLC dated 10/17/22 with no further revisions, and 
 
WHEREAS, the zoning classification of the property is R-1: Low Density Residential, 
and 
  
WHEREAS, this Planning Board and Zoning Commission has discussed the 
requirements of Chapter 189 of the Code of the Town of Niskayuna for street 
improvements, drainage, sewerage, water supply, fire protection and similar aspects, as 
well as the availability of existing services and other pertinent information, and 
 
WHEREAS the Planning Board referred the Environmental Assessment Form to the 
Niskayuna Conservation Advisory Council (CAC) for their review and on February 1, 
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2023, the CAC recommended that a negative declaration be prepared with 
recommendations for the Planning Board to consider, and  
 
WHEREAS the Planning Board, acting in accordance with the State Environmental 
Quality Review (SEQR) regulations and local law, has contacted all involved agencies, 
and they have concurred with the Planning Board that it should assume the position of 
lead agency for this project, and 
 
WHEREAS this Board has carefully reviewed the proposal and by this resolution does 
set forth its recommendation hereon, 
 
NOW, THEREFORE, be it hereby 
 
RESOLVED, that this Planning Board and Zoning Commission does hereby classify this 
sketch plan as a minor subdivision as defined by Chapter 189 of the Code of the Town 
of Niskayuna; and be it  
 
FURTHER RESOLVED, that the Planning Board and Zoning Commission does hereby 
grant sketch plan approval for the concept subdivision drawing entitled “Homestead 
Place at Antonia Park Section 9” by Gilbert VanGuilder Land Surveyor, PLLC dated 
10/17/22 with no further revisions, with the following conditions: 
 

1. Sketch plan approval  is a conceptual review of the proposed lot division for 
the purposes of classification and preliminary discussion as described in the 
Town of Niskayuna Zoning Sections 189-6 and 189-22.  The location of 
proposed boundary lines, infrastructure, utilities and improvements are subject 
to change during the environmental review, engineering, public hearing and 
subdivision review process.  

 
And be it hereby 
 
FURTHER RESOLVED, that the Planning Board and Zoning Commission hereby 
determined that this project will not have a significant effect on the environment and 
hereby directs the Town Planner to file a negative SEQR declaration with the following 
comments from the CAC findings:  
 

1. Keep the limits of clearing as small as possible so that as many mature trees as 
possible may be preserved. 

2. Wetlands should be added to the subdivision map and no disturbance of 
wetlands should be allowed 

3. Drainage should be looked at closely to ensure no downstream impacts  
4. No further subdivision restrictions should be added to the parcels 
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,and be it hereby 
 
FURTHER RESOLVED that this Planning Board does hereby call for a public hearing to 
be held on Monday, April 17, 2023 at 7:00 pm in the Niskayuna Town Hall, 1 
Niskayuna Circle, to consider the application of Fred Polsinelli, for a 2-lot minor 
subdivision including a lot line adjustment for Homestead Place at Antonia Park at tax 
map parcel 40.-1-54.11. 
 
 
Upon roll call the foregoing resolution was adopted by the following vote: 
 
 KEVIN A. WALSH, CHAIRMAN  
 GENGHIS KHAN  
 MICHAEL A. SKREBUTENAS 
 CHRIS LAFLAMME  
 PATRICK MCPARTLON 
 DAVID D’ARPINO 
 LESLIE GOLD  
 NANCY STRANG  
 JOSEPH DRESCHER 
 
The Chairman declared the same ____________. 
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CAC SEQR FINDINGS EAF 
2023-03 
Polsinelli 2 Lot Subdivision 
2/1/2023 

 
PART 2 
1. Will the proposed action create a material conflict with an adopted land use plan or zoning 
regulations? 

 
No to small. The CAC noted that only two lots where significantly more could be potentially considered is more 
acceptable within that area that has a history of drainage issues. 

 
2. Will the proposed action result in a change in the use or intensity of use of land? 

 
Yes, small. There will be a small change as one parcel is being subdivided into two lots and there will be some 
open space lost. 

 
3. Will the proposed action impair the character or quality of the existing community? 

 
Yes, small. The limits of clearing are very important and should be strictly adhered to. Deed restricting for no 
further subdivision is also incredibly important for the quality of the community. Protecting the wetlands and 
providing an adequate 25 foot buffer is also essential. 

 
4. Will the proposed action have an impact on the environmental characteristics that caused the 
establishment of a Critical Environmental Area (CEA)? 

 
No. There is no CEA in the area. 

 
5. Will the proposed action result in an adverse change in the existing level of traffic or affect existing 
infrastructure for mass transit, biking or walkway? 

 
No. With only two lots there will be minimal impact in this regard. 
 
6. Will the proposed action cause an increase in the use of energy and it fails to incorporate 
reasonably available energy conservation or renewable energy opportunities? 

 
The CAC noted that use of energy efficient practices within the new homes as well as a lack of pesticides 
in future lawns would be greatly helpful to the environment. This was noted even though Mr. Polsinelli 
has no intention on developing the homes, it was asked to be passed on to buyers. 

 
7. Will the proposed action impact existing: (a) public / private water supplies?(b) public / private 
wastewater treatment utilities? 

 
Yes, small impact. Water and sewer connections are nearby and the addition of two units usually has minimal 
impact on the current systems. 

 
8. Will the proposed action impair the character or quality of important historic, archaeological, 
architectural or aesthetic resources? 

 
Yes, small. The CAC noted less clearing is better for aesthetic resources and it’s important to retain forest here.  



 
9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands, 
waterbodies, groundwater, air quality, flora and fauna)? 

 
Yes, small. It is important to overlay the historic wetlands on the current surveys to indicate there are wet 
areas throughout the parcel. Minimal clearing is important and protection of the wetlands is essential for 
flora and fauna on the property. Having historic wetlands indicated on the survey helps with this.  

 
10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage 
problems? 

 
Yes. Drainage is a documented issue in this neighborhood, and therefore the Planning Board is advised to 
look at this very closely. There may be potential for rain gardens or other mitigating factors to be added to 
the site to help with rainwater.  

 
11. Will the proposed action create a hazard to environmental resources or human health? No. 

The CAC did not identify any hazards to environmental resources or human health.  

 

PART 3 

The Council was concerned with the wetlands on the property. While the applicant stated that there  were no 
wetlands on the area of disturbance, and the area of disturbance had been examined, there was no detail of 
historic wetlands on the surveys and the rest of the property had not been delineated to show where they 
may be. The Council recommended at least providing details on historic wetlands on future surveys because 
protection of wetlands was essential to mitigating the environmental impacts of this subdivision.   

 
The CAC discussed the concern  of  loss of green spaces and trees in the area. While the applicant stated he 
would not commit to fully preserving the land for economic reasons, he did state willingness to deed restrict 
the back portions of the properties for no further subdivision. It was also noted that the original zoning of the 
area allowed for up to 26 units, so the 2 planned homes would be a substantial improvement to maintaining 
open space. 

 
The CAC discussed concerns over storm water management. It was determined that suitable plans could not 
be made until full contours of the area were produced, but mitigation techniques such as rain gardens may 
have to be employed. 

 
The CAC noted that the least amount of tree clearing possible would be beneficial for the community. 

 
The  CAC  stated  that  clean  energy,  LED  lights,  minimal  area  lighting,  solar  panels,  landscaping    and 
landscape screening, and pesticide-free practices would be important to mitigate  the  environmental  
impacts of any additional buildings to the site. 

 
The CAC voted unanimously for a recommendation to the Planning Board on a negative declaration with 
the condition that:  

1. The limits of clearing were very small 
2. Drainage was looked into closely 
3. Wetlands or historic wetlands were added to the subdivision map 
4. No further subdivision restrictions were added to all parcels.  
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

 
AGENDA STATEMENT 

 
 

AGENDA ITEM NO. VII. 2      MEETING DATE: 3/27/2023 
 
ITEM TITLE: RESOLUTION: 2023-10: A resolution for site plan approval for new façade and ATM 
signage at CHASE Bank located at 2321 Nott St. E. 
 

PROJECT LEAD: TBD 
 

APPLICANT: Kimberly Keene, Paul Landa agents for the owner 
 

SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other: 
 
 
SUMMARY STATEMENT: 
 
Kimberly Keene, of Project Expediters Consulting Corp. and agent for the owner, has submitted an 
Application for Site Plan Review for a tenant change to a CHASE Bank with an outside walk-up 
ATM machine at Suites 2 and 3 of 2321 Nott St. E.  The two suites were most recently occupied by 
Karma Bistro and Best Cleaners, respectively.  The property is located within the C-N 
Neighborhood Commercial zoning district, the Town Center Overlay District (TCOD) and is part of 
a Planned Unit Development (PUD).  The Planning Board approved the tenant change with PB 
Resolution 2023-07 at their 2/27/23 meeting. 
 
Paul Landa, of Permit.com, provided the Planning Office with proposed new signage plans for the 
CHASE Bank.  As proposed, the signage appears to require two waivers from the Planning Board 
as described, below.  The PB reviewed the proposed signage at their 3/13/23 meeting and called 
for a resolution for site plan approval for the 3/27/23 meeting.  
 
BACKGROUND INFORMATION 
 
A 7-page sign documentation package entitled “Niskayuna North 2309 Nott Street Niskayuna, NY 
12309” by Philadelphia Sign dated 1/20/23 was submitted to the Planning Office.   
 
Façade Sign 1 – DRC Page 6  
 
• The frontage for the CHASE Bank portion of 2321 Nott St. E. is approximately 40 ft. 
• Schedule I-D of the Zoning Code allows 1 sq. ft. of façade signage for each linear foot of 

building frontage up to a maximum of 50 sq. ft. 
o As proposed, the façade sign measures 25.6 sq. ft. and is therefore compliant with 

Zoning Code.  No waiver is required. 
• Section 220-48.4 E 5 states that a picture logo shall not exceed 30% of the overall sign area  
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o As proposed, the façade sign includes the CHASE Bank logo measuring 4.8 sq. ft. or 
18.8% of the overall sign area and is therefore complaint with Zoning Code.  No waiver 
is required. 

ATM Surround – DRC Page 7 
 
• Section 220-48.4 E 9 Number of Signs: states that “one façade sign per use is permitted except 

that buildings fronting on two streets may have one sign for each building front…..”  
o As proposed, the CHASE Bank sign located on the ATM Surround is a second 

façade sign and therefore requires a waiver for a second façade sign on one 
building front by the Planning Board. 

• Section 220-48.7 C 1 Architectural Review Standards: colors: states that “colors utilized for 
building exteriors shall be compatible and shall visually reflect the traditional concept of the 
Town Center….Examples of incompatible colors include metallics, neons and / or primary 
colors”. 

o As proposed, the ATM Surround includes a neon blue border and therefore 
requires a waiver from the Planning Board.    

The Planning Office included a slide of the color scheme that was approved on 8/29/22 with PB 
Resolution 2022-20 for the CHASE Bank drive-up ATM in the 3/13/23 meeting packet for 
reference.   
 
3/13/23 Planning Board (PB) meeting – Paul Landa of Permit.com attended the meeting via. a 
video conference link and presented the design package to the Board.  The Board unanimously 
agreed to grant all of the waivers requested.      
 
A resolution for site plan approval for the proposed signage is included in the meeting packet. 

 
 



RESOLUTION NO.  2023 – 10 
 
 
AT A REGULAR MEETING OF THE PLANNING BOARD AND ZONING COMMISSION 
OF THE TOWN OF NISKAYUNA DULY CALLED AND HELD ON THE 27TH DAY OF 
MARCH 2023 AT THE NISKAYUNA TOWN OFFICE BUILDING, ONE NISKAYUNA 
CIRCLE, IN SAID TOWN AT 7:00 P.M., THE FOLLOWING MEMBERS WERE PRESENT 
VIRTUALLY OR IN PERSON: 
 
HONORABLE: KEVIN A. WALSH, CHAIRMAN 
 GENGHIS KHAN 
 MICHAEL A. SKREBUTENAS 
 CHRIS LAFLAMME 
 PATRICK MCPARTLON 
 DAVID D’ARPINO 
 LESLIE GOLD 
 NANCY STRANG 
 JOSEPH DRESCHER 
  
One of the purposes of the meeting was to take action on a final site plan approval. 
 
The meeting was duly called to order by the Chairman. 
 
The following resolution was offered by __________, 
whom moved its adoption, and seconded by ____________. 
 
WHEREAS, Kimberly Keene, of Project Expediters Consulting Corp., and Paul Landa of 
Permit.com, have made an application to the Planning Board and Zoning Commission for 
new signage related to the site plan approval for tenant changes at 2321 Nott St. E. to 
combine Suites 2 and 3 into a CHASE Bank with an outside walk-up ATM, and  
 
WHEREAS, the tenant change was approved on 2/27/23 with Planning Board Resolution 
2023-07, and  
 
WHEREAS, the documentation package for the proposed new signage was received by the 
Planning Office on 3/15/23 and stamped “Received Mar 15 2023 Planning Office Niskayuna, 
NY” and consists of a 7-page drawing set entitled “Niskayuna North” by Philadelphia Sign, 
and 
 
WHEREAS, the property is a portion of a Planned Unit Development (PUD) within the C-N 
Commercial Neighborhood zoning district and Town Center Overlay District (TCOD), and  
 
WHEREAS, neighborhood retail convenience stores, including banks, qualify as permitted 
principal uses for this zoning district, and 
 



 2 

WHEREAS, Section 220-48.4 E 9 Number of Signs: states that “one façade sign per use is 
permitted except that buildings fronting on two streets may have one sign for each building 
front…..”  As proposed, the CHASE Bank sign located on the ATM Surround is a second 
façade sign on one building front and therefore requires a waiver from the Planning Board 
for a second façade sign on one building front.   
 
WHEREAS, Section 220-48.7 C 1 Architectural Review Standards: colors: states that “colors 
utilized for building exteriors shall be compatible and shall visually reflect the traditional 
concept of the Town Center….Examples of incompatible colors include metallics, neons and 
/ or primary colors”.  As proposed, the ATM Surround includes a blue border and therefore 
requires a waiver from the Planning Board for the use of a primary color, and 
   
WHEREAS, this Board has carefully reviewed the proposal and by this resolution does set 
forth its decision heron,  
 
NOW, THEREFORE, be it hereby 
 
RESOLVED, that the Planning Board and Zoning Commission has determined that the 
proposed sign waivers as described above would have a minimum negative effect on 
aesthetics, and be it 
 
FURTHER RESOLVED, that the Planning Board and Zoning Commission does hereby grant 
said waivers to allow for the signage as described in the 7-page document entitled 
“Niskayuna North” by Philadelphia Sign stamped 3/15/23, and be it 
 
FURTHER RESOLVED, that the Planning Board and Zoning Commission finds the above 
referenced site plan meets the requirements of the Zoning Code and previous site plan 
approvals, and therefore, hereby approves this site plan.  
 
Upon roll call the foregoing resolution was adopted by the following vote: 
 
 KEVIN A. WALSH, CHAIRMAN  
 GENGHIS KHAN  
 MICHAEL A. SKREBUTENAS  
 CHRIS LAFLAMME   
 PATRICK MCPARTLON  
 DAVID D’ARPINO  
 LESLIE GOLD  
 NANCY STRANG  
 JOSEPH DRESCHER 
 
The Chairman declared the same ______________. 
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

 
AGENDA STATEMENT 

 
 

AGENDA ITEM NO. VII. 3      MEETING DATE: 3/27/2023 
 
ITEM TITLE: RESOLUTION: 2023-11: A Resolution for site plan approval for a tenant change to 
NE Underlayments under pre-existing nonconforming interior storage use at 31 East St. 
 

PROJECT LEAD: Chris LaFlamme 
 

APPLICANT: Geoffery Konis, agent for the owner 
 

SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other: Recommendation  
 
 
SUMMARY STATEMENT: 
 
Geoffery and Janet Konis submitted an Application for Site Plan Review for a tenant change of the 
property at 31 East St.  Mr. Konis is proposing to utilize the existing structure for interior storage of 
materials associated with his Northeast Underlayments business. The town Zoning Enforcement 
Officer originally determined that a use variance was required.  At their 2/15/23 meeting the ZBA 
reversed that decision thereby eliminating the need for a use variance for the reasons noted below.  
 
At their 2/27/23 Planning Board (PB) meeting the Board called for a resolution for site plan 
approval for the 3/27/23 PB meeting with 5 conditions as noted in page 4 of this Agenda 
Statement. 
 
BACKGROUND INFORMATION 
 
Geoffery and Janet Konis submitted an Application for Site Plan Review for a tenant change of the 
property at 31 East St.  Mr. Konis is proposing to utilize the existing structure for interior storage of 
materials associated with his Northeast Underlayments business.   
 
The property is currently a pre-existing nonconforming facility for Barbera Concrete, Inc that is 
under notice and orders from the Building Department for failing to comply with the Zoning Code. 
The current tenant has not received site plan approval for its current tenancy and has not received 
Town approval for its outdoor storage. The property is under a purchase contract contingent upon 
planning approval – and this is a good time to address the outstanding issues with the property 
with the proposed tenant change. 
 
The property is located within the R-R Rural Residential zoning district.  A storage facility is not a 
permitted principal use or a special principal use in the R-R zoning district.   
 
The following details regarding the proposed use were included with the application. 
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• Year round use, 5 days per week M-F 
• Will be used for the storage of materials 
• Delivery of materials will occur approx. 2X per week – 2 to 3 trucks 
• NE Underlayment workers will arrive at 7 – 8 a.m. daily, load up, go out to jobs & return at 3 

– 4 p.m.  
• Propose addition of a bathroom & crew room 
• Propose locating a dumpster on site for dry trash and construction debris 
• Trailers would be left on site  
• Exterior lighting (motion sensor activated) directed downward  

Northeast Underlayments states they are an ARDEX Preferred Installer of cementitious 
underlayments, toppings, patches, Portland and Gypsum Floors and other products that most 
subcontractors cannot access.  They are also a long well established independent, locally owned 
and operated authorized Dealer for The Icynene Spray Foam Insulation System. 
 
A site plan sketch showing the proposed locations for the garbage dumpster, personal parking, 
truck parking, truck or trailer parking and new green space areas was also included with the 
application.   
 
At the request of the Planning Board during the 1/9/23 PB meeting, a sketch of the existing interior 
floor plan entitled “Building As-Is” by North East Underlayments was provided as well as a similar 
sketch of the applicant’s proposed interior floor plan.  The interior of the building is currently one 
large open storage area.  The proposed interior floor plan includes the addition of a 6’ x 6’ (36 sq. 
ft.) bathroom and a 32’ x 10’ (320 sq. ft.) open office area.  
 
1/9/23 Planning Board (PB) meeting – Mr. Konis attended the PB meeting in-person and presented 
his application to the Board.  He noted that Northeast Underlayment’s main facility is located in 
North Creek, NY but they do quite a bit of business in the Niskayuna / Schenectady County area 
and would like to have a location in the area.  He stated they would like to add an office area and 
bathrooms inside the existing building and park their trucks on the lot overnight.  Ms. Robertson 
noted that the property is pre-existing nonconforming and any deviation from using the property 
and building as they currently exist for the use of indoor storage will require the granting of a use 
variance by the ZBA.  The PB asked Mr. Konis to provide a sketch of the proposed interior 
floorplan for the building. 
 
The Planning Office reviewed the application and issued a denial of the Application for Site Plan 
Review based on the following. 
 
Section 220-10 District regulations (A) RR-80 Rural Residential District of the Niskayuna Zoning 
Code lists the permitted principal uses, permitted accessory uses and special principal uses 
allowed in the zoning district.  The property is currently a pre-existing nonconforming use with 
100% of interior area used as interior storage, as shown in the “Building As-Is” floorplan sketch.  
As proposed, the sketch of the proposed interior floorplan reduces the square footage of interior 
storage area and transforms that area to a 32’ x 10’ (320 sq. ft.) general office area and 6’ x 6’ 
(36 sq. ft.) bathroom area.  As proposed, the transformation of the 356 sq. ft. of interior storage 
area to general office area including a bathroom area, changes the use from interior storage to 
general office use.  General office use is not a permitted principal use or a special principal use 
in the RR-80 zoning district.    

 
Section 220-52 Changes in nonconforming uses (A) states: “No nonconforming use shall be 
changed to other than a conforming use for the district in which it is situated.”  As proposed and 
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stated above, general office use is not a conforming use in the RR-80 zoning district, therefore a 
use variance is required.  
  
1/23/23 Planning Board (PB) meeting – Mr. Konis attended the meeting and described the 
floorplan drawing that was provided.  The PB requested additional information such as: the number 
of employees that will be at the site, the number of and type of vehicles that will be at the site and 
how long the various vehicles are expected to be at the site.  They also noted that in the use 
variance application, and to properly inform them so that they can make a recommendation to the 
ZBA regarding the application, a financial analysis demonstrating that dry storage alone is not 
economically feasible is required.  
 
2/1/23 Conservation Advisory Council (CAC) meeting – Janet Konis, applicant, was present at the 
meeting via. a video conference link.  She had gathered the information that the PB requested 
during their 1/23/23 meeting and provided the following. 
• 1 truck with a trailer will be left at the site overnight  
• 1 car and office worker will be at the site during normal working hours  
• 1 car and sales person will be in and out of the building multiple times per day 

Chairman Strayer noted that a large truck comes and goes currently with the present dry interior 
storage use.  The CAC carefully reviewed the EAF form that was provided and unanimously 
approved a motion to make a Negative SEQR declaration (findings attached).  
 
2/13/23 Planning Board (PB) meeting – The PB reviewed the project and discussed the CAC’s 
Negative SEQR declaration.  The Planning Office noted that the Schenectady County Department 
of Economic Development & Planning responded to the Town’s Zoning Coordination and Referral 
submission with a deferral to local consideration.  The Board recommended 6-1 that the ZBA grant 
the use variance.   
 
2/15/23 Zoning Board of Appeals (ZBA) meeting – The applicant’s request for a use variance was 
heard by the ZBA at their regularly scheduled meeting on 2/15/23.  The Board decided to reverse 
the determination of the Zoning Enforcement Officer that a use variance was required.  Based 
upon the evidence presented by the applicant, the Board found that the proposal complied with 
Town Code Section 220-54. The Board did not find an overall change or increase in 
nonconforming use (Town Code Section 220-52); therefore no use variance was required.  They 
based their decision on the following points. 

• The proposed office / restroom area is incidental to the interior storage use due to its small 
size relative to the overall size of the building. 

• The Board found no increase in inherent nuisance to the proposal.  
• The ZBA noted the lack of proposed exterior storage was critical to their decision 
• The Board found no significant extension or alteration to the structure, and noted that the 

landscaping and façade improvements would help the building blend into the surrounding 
residential neighborhood and bike path.   

The site plan application was referred back to the Planning Board for site plan review with an 
advisory note that no outdoor storage is allowed under these findings and any vehicles parked on 
the property have to be registered, licensed and operational.  
 
2/22/23 Architectural Review Board (ARB) – The ARB briefly reviewed images of the project site, 
the condition and appearance of the existing building and the applicant’s main headquarters in 
North Creek, NY.  Board members recognized the building from passing it while riding on the 
neighboring bike path.  They confirmed that they would enjoy working with the applicant regarding 
architectural and aesthetic techniques to cost effectively improve the appearance of the building.  
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2/27/23 Planning Board (PB) meeting – the applicants attended the meeting via video conference.  
The Planning Office informed the Board that the ZBA determined that no use variance is necessary 
for the reasons noted in the 2/15/23 ZBA meeting section, above.  The PB called for a resolution 
for site plan approval and noted that the ZBA requested that the following conditions be included in 
the resolution.   

• Include the size (in sq. ft.) of the proposed office area (area to be < 10 sq. ft. max.) 
• Include a note that all vehicles and trailers on the property must be licensed  
• No outdoor storage is allowed 
• Revise the sketch plan to include existing and proposed lighting 
• Revise the sketch plan to include design details for the proposed septic tank system 

3/15/23 Architectural Review Board (ARB) meeting – Ms. Konis attended the March ARB meeting 
and discussed the project with them.  She noted that her engineer is still working on a set of site 
plan drawings that will include the septic tank design.  She also mentioned the following additional 
features she is planning on adding to the site to help it appear as residential as possible: heated 
sidewalks, a heated patio and a perineal flower garden.    
 
3/24/2023 Planning Department – The Planning Department reviewed the site plans and notes that 
while there is pre-existing non-conforming parking in front of the current storage building, this is the 
first time (reviewed in a site plan) that the parking lines will be striped. As they show the cars 
pulling into the spots with headlines facing the residential homes, to be consistent with other 
approvals (Rivers Ledge most recently, 2220 Crescent), the Planning Board should require full 
screening of headlights on the four delineated parking spots towards the front of the building. 
Therefore a condition concerning the headlight screening is included in the proposed resolution.  
 
Additionally, the applicant has gone back and forth with their engineer on planting plans but at the 
time of submittal, the plan is showing only 3 new trees with a note that shrubbery and plantings in 
mulch to be planted along edge of gravel at the discretion of the applicant. The Planning 
Department recommends requiring the applicant to meet with the Tree Council and finalize a more 
robust planting plan to screen the bike path and the adjacent residences. If the expense of the tree 
purchasing is an issue – the Planning Department recommends allowing a smaller caliper tree to 
be planted and working with the Tree Council on species and final locations. Therefore a condition 
concerning the landscaping plan is also included in this resolution.   
 
A resolution for site plan approval is included with the meeting packet. 



RESOLUTION NO.  2023 – 11 
 
 
AT A REGULAR MEETING OF THE PLANNING BOARD AND ZONING COMMISSION 
OF THE TOWN OF NISKAYUNA DULY CALLED AND HELD ON THE 27TH DAY OF 
MARCH 2023 AT THE NISKAYUNA TOWN OFFICE BUILDING, ONE NISKAYUNA 
CIRCLE, IN SAID TOWN AT 7:00 P.M., THE FOLLOWING MEMBERS WERE PRESENT 
VIRTUALLY OR IN PERSON: 
 
HONORABLE: KEVIN A. WALSH, CHAIRMAN 
 GENGHIS KHAN 
 MICHAEL A. SKREBUTENAS 
 CHRIS LAFLAMME 
 PATRICK MCPARTLON 
 DAVID D’ARPINO 
 LESLIE GOLD 
 NANCY STRANG 
 JOSEPH DRESCHER 
  
One of the purposes of the meeting was to take action on a final site plan approval. 
 
The meeting was duly called to order by the Chairman. 
 
The following resolution was offered by ___________, 
whom moved its adoption, and seconded by _____________. 
 
WHEREAS, Geoffery and Janet Konis have made an application to the Planning Board and 
Zoning Commission for site plan approval for a tenant change at 31 East St. to utilize the 
existing structure for interior storage of materials associated with their Northeast 
Underlayments business, and  
 
WHEREAS, drawings of the existing site consist of a 1-page survey drawing entitled “Survey 
& Map of Lands N/F of Barbera Concrete, Inc. Street No. 31 East Street” by ABD Engineers 
dated 3/22/23 with no subsequent revision, and 
 
WHEREAS, drawings of the proposed site consist of a 2-page site plan drawing entitled as 
follows. 
 
• Sheet 1 – entitled “Site Plan North East Companies Street No. 31 East Street” by ABD 

Engineers dated 3/22/23 with no subsequent revisions. 
• Sheet 2 – entitled “Conceptual Septic Plan” by ABD Engineers dated 3/23/23 with no 

subsequent revisions. 
 
, and   
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WHEREAS, the property is located within the R-R Rural Residential zoning district, and  
 
WHEREAS, the Zoning Board of Appeals (ZBA) reviewed this application as it related to 
Town Code Section 220-52 (A) Changes in nonconforming use, and found that the proposed 
change to the pre-existing non-conforming interior storage (100% of building) to convert a 
portion of the interior storage to a 32’ x 10’ (320 sq. ft.) office area with a 6’ x 6’ (36 sq. ft.) 
bathroom area did not require a use variance (reversal of the Zoning Enforcement Officers 
determination). The Board found no increase in inherent nuisance to the proposal and 
indicated the lack of outdoor storage was critical to this decision.  The Board also found no 
significant extension or alteration to the structure, indicating that the landscaping (buffering) 
and façade improvements would help the building blend into the surrounding residential 
properties and bike path, and the site plan proposal would reduce the impact of the 
nonconforming use to the neighborhood, and     
 
WHEREAS, this application was referred to the Schenectady County Planning Department 
on February 1, 2023, and on February 13, 2023, they responded by stating that they defer the 
project’s review to local consideration, and 
 
WHEREAS, the application was referred to the Niskayuna Conservation Advisory Council 
for its review and on February 1, 2023 it recommended that a negative declaration be 
prepared with recommendations to the applicant, and 
 
WHEREAS, the Planning Board referred this application to the Town’s Superintendent of 
Water, Sewer and Engineering, the Fire District Chief and the Chief of Police and there were 
no objections to the proposal, and  
 
WHEREAS, the Planning Board referred this application to the Niskayuna Architectural 
Review Board (ARB) and that Board met with the applicant on 3/15/23 and agreed to 
continue work with them to help the building and project site harmonize with the rural 
residential neighborhood, and   
 
WHEREAS, this Board has carefully reviewed the proposal and by this resolution does set 
forth its decision heron,  
 
NOW, THEREFORE, be it hereby 
 
RESOLVED, that the Planning Board and Zoning Commission, acting in accordance with the 
State Environmental Quality Review regulations and local law, has determined that this 
project will not have a significant effect on the environment and hereby directs the Town 
Planner to file a negative declaration, and be it  
 
RESOLVED, that the Planning Board and Zoning Commission finds the above referenced site 
plan meets the requirements of the Zoning Code and previous site plan approvals, and 
therefore, hereby approves this site plan with the following conditions. 
 



 3 

1. The property is to be used for interior storage only, no outdoor storage is allowed. 
 

2. The proposed office area must be incidental to the interior storage and shall not exceed 
320 sq. ft. including a 36 sq. ft. bathroom. 

 
3. All vehicles and trailers parked on the site are to be licensed and operational, no 

storage of inoperable vehicles is allowed. 
 

4. A thick vegetative buffer or privacy fence is required to be maintained by the property 
owner in perpetuity to adequately screen the adjacent residences from headlights and 
noise associated with the parking spots between the front of the building and East St. 
 

5. Prior to issuance of a Building Permit, the Niskayuna Architectural Board shall review 
and approve any architectural design features to the site that help it blend in with the 
surrounding rural residential neighborhood. 
 

6. The landscaping notes in the above referenced site plan do not create an adequate 
buffer as recommended by the Zoning Board of Appeals and Conservation Advisory 
Council, and therefore the applicant will work on a final landscaping plan approved 
by the Tree Council that shall supersede the landscaping notes provided. Prior to 
issuance of a final certificate of occupancy for the building, the Niskayuna Tree 
Council shall review and approve the final landscaping plan, including species type 
and final locations, including the parking lot buffer or fence and the vegetative buffers 
to the surrounding residences / Mohawk Hudson Bike Hike Trail.  

 
7. Prior to issuance of a Building Permit, all site grading and engineering shall be 

addressed to the satisfaction of the Town Engineering Department.  
 

 
Upon roll call the foregoing resolution was adopted by the following vote: 
 
 KEVIN A. WALSH, CHAIRMAN  
 GENGHIS KHAN  
 MICHAEL A. SKREBUTENAS 
 CHRIS LAFLAMME  
 PATRICK MCPARTLON  
 DAVID D’ARPINO  
 LESLIE GOLD  
 NANCY STRANG  
 JOSEPH DRESCHER 
 
The Chairman declared the same ____________. 
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CAC SEQR FINDINGS 
EAF 2023-02 
31 East St– Use Variance Application 
2/1/2023 

 
PART 2 
1. Will the proposed action create a material conflict with an adopted land use plan or zoning 
regulations? 

 
Yes, the land use is rural residential and does not contemplate additional commercial. However, the 
CAC said that since this is already a non-conforming use and the applicant is trying to make it less 
impactful to the neighborhood, the conflict is small. 

 
2. Will the proposed action result in a change in the use or intensity of use of land? 

 
No. The intensity of the use will be less than is currently operating at the site. It was noted though that 
the currently operating business at the site wasn’t reviewed or approved by the Town. 

 
3. Will the proposed action impair the character or quality of the existing community? 

 
No. Furthermore, the CAC noted that the agreement to cleaning up the lot and adding green spaces 
along the neighboring lot lines would benefit the existing community. It was also noted that less large 
trucks coming and going would also be a benefits. 

 
4. Will the proposed action have an impact on the environmental characteristics that caused the 
establishment of a Critical Environmental Area (CEA)? 

 
No. There is no CEA in the area. 

 
5. Will the proposed action result in an adverse change in the existing level of traffic or affect existing 
infrastructure for mass transit, biking or walkway? 

 
No. There will be little traffic implications for this project. Although the proposal is near access to the 
bike path, there will be no changes to that specific area. The CAC requested that a current wildflower 
field between the bike path access point and the property in question be left untouched. 
 
6. Will the proposed action cause an increase in the use of energy and/or does it fail to 
incorporate reasonably available energy conservation or renewable energy opportunities? 

 
No. The business is proposing to insulate the building and add a proposed heat pump. 

 
7. Will the proposed action impact existing: (a) public / private water supplies?(b) public / 
private wastewater treatment utilities? 

 
Yes, a small use. With the addition of a bathroom tapping into the public water supplies there will be 
some impact however very minimal and better than no bathroom onsite. 

 
8. Will the proposed action impair the character or quality of important historic, 
archaeological, architectural or aesthetic resources? 



 
No to small impairment on historic, archaeological, architectural or aesthetic resources. The CAC noted 
the increased landscaping is important here. 

 
9. Will the proposed action result in an adverse change to natural resources (e.g., 
wetlands, waterbodies, groundwater, air quality, flora and fauna)? 

 
No. Furthermore, with additional landscaping the above items may be enhanced. 

 
10. Will the proposed action result in an increase in the potential for erosion, flooding or 
drainage problems? 

 
No – there are no changes to impervious surfaces and additional landscaping will help.  

 
11. Will the proposed action create a hazard to environmental resources or human health?  

 
No. The CAC did not identify any hazards to environmental resources or human health  but requested 
data sheets of storage of chemicals in the building .  
 

PART 3 

The Council discussed allowing this space to be partially used as an office space would be a new non- 
conforming use in the R-R zone, however, given that the current use of the property is non-conforming 
and the new proposal is less intensive, the use would not be burdensome to the community. With only a 
handful of people working there during the day, and the bigger crews only stopping by to pick up 
supplies, it was determined that there would not be many people coming and going as there has been. 

 
The CAC noted concerns about an aesthetic change to the community. While the building will have to 
have some external modifications, most of the changes will occur inside the building, and the external 
updates will keep with the character of the current building. Furthermore, the applicants have 
committed to keeping green space on site and plan to add further trees, flowers and other plants to the 
site to buffer the neighboring residences. 

 
The CAC discussed the addition of a septic system to the property, however due to the low usage 
projected on site this should have little impact on the neighbors. 

 
The CAC discussed whether traffic would worsen on the narrow streets of the area, however, it was 
found that the largest trucks that would enter the site are already smaller than the ones currently used 
on the property, and would drive through with less frequency. Additionally, there would be no 
customers driving into the office space added. 
 
The CAC discussed the proximity of the site to the Mohawk-Hudson Bike-Hike Trail. Given the fact that 
the applicants have committed to increased landscape to buffer by the trail and protection of the 
existing wildflower field, this was not deemed an issue. 

 
The CAC voted unanimously to recommend a negative declaration to the Zoning Board of Appeals on 
the Use Variance. 



TOWN OF NISKAYUNA 
ZONING BOARD OF APPEALS 

One Niskayuna Circle 
Niskayuna, New York 12309 

(518) 386-4530 
 
February 21, 2023 

Geoffery and Janet Konis 
86 Ridge St 
North Creek, NY 12853 

Dear Mr. and Mrs. Konis, 

At its regularly scheduled meeting held on February 15, 2023, the Zoning Board of Appeals ("the Board") reviewed 
the following case: 

Appeal by Geoffery and Janet Konis for a variance from Section 220-10 (A) and Section 220-52 (A) of the Zoning 
Ordinance of the Town of Niskayuna as it applies to the property at 31 East Street, Niskayuna, New York, located 
in the RR-80 Rural Residential Zoning District, to convert a portion of a pre-existing nonconforming interior 
storage building to office space and a bathroom. Section 220-10 District regulations (A) RR-80 Rural Residential 
District of the Niskayuna Zoning Code lists the permitted principal uses, permitted accessory uses and special 
principal uses allowed in the zoning district. General office use is not a permitted use in the RR-80 zoning district. 
Section 220-52 Changes in nonconforming uses (A) states: “No nonconforming use shall be changed to other than a 
conforming use for the district in which it is situated.” The property is currently a pre-existing nonconforming use 
with 100% of the interior area dedicated to dry interior storage. As proposed, 356 square feet of interior storage 
would be changed to a 32’ x 10’ (320 sq. ft.) general office area and 6’ x 6’ (36 sq. ft.) bathroom area. As proposed, 
a portion of pre-existing nonconforming interior storage building is proposed to change to a secondary 
nonconforming use, general office, therefore a use variance is required 

It was the decision of the Board to reverse the determination made by the Zoning Enforcement Officer that a use 
variance was required. The applicant, purchaser of 31 East Street, provided details about the proposed use of the 
space including total square footage of indoor storage space, number of employees present, hours of operation, 
proposed repairs to the building and improvements to the landscaping. Based upon the evidence presented, the 
Board found that the proposal complied with Town Code section 220-54, maintenance of the nonconforming use 
(indoor storage), because the proposed office/restroom area was incidental to the interior storage use due to the 
discussion regarding the amount of space the proposed office/restroom area would occupy compared to the size of 
the total building. The Board found no increase in inherent nuisance to the proposal and indicated the lack of 
outdoor storage was critical to this decision. The Board also found no significant extension or alteration to the 
structure, indicating that the landscaping and façade improvements would help the building blend into the 
surrounding residential properties and bike path, and would reduce the impact of the nonconforming use to the 
neighborhood. The Board did not find an overall change or increase in nonconforming use (Town Code Section 
220-52); therefore no use variance was required.  

The site plan application was referred back to the Planning Board for site plan review with an advisory note that no 
outdoor storage is allowed under these findings and any vehicles parked on the property have to be registered, 
licensed and operational.  

The Board based its decision on the findings of fact set forth in the applicant's appeal and the discussion between 
the applicant (or the applicant's representative) and the Board members during the meeting. You can view a video 
of the meeting at https://www.youtube.com/watch?v=99Zc1gWYMn4&list=PLfof9Ej2RfcNoJbueLoRmi35
Si39n5hVl&index=30. 

The approval of a variance by the Board does not constitute authorization to proceed with the establishment on 
extension of any use, nor the construction of any structure. It shall authorize the filing of an application for permits 
with the Building Department on approval as required by Town Code. 



Town Code Section A235-10(D) provides: "Unless otherwise specified, any order or decision of the Board for a 
permitted use shall expire if a building or occupancy permit for the use is not obtained by the applicant within 90 
days from the date of the decision; however, the Board may extend this time an additional 90 days." As such, you 
must proceed with applying for a permit within 90 days of the date of this decision. 

Sincerely, 

Keith Frary / LMS 
Keith Frary 
Chairperson 

cc: Town Clerk 
 Building Department 
 ZBA File 
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

 
AGENDA STATEMENT 

 
 

AGENDA ITEM NO. VII. 4      MEETING DATE: 3/27/2023 
 
ITEM TITLE: RESOLUTION: 2023-12: A Resolution for site plan approval of a seasonal public 
outdoor picnic table area on the property of 2209 Nott St (provided by the Broken Inn) 
 

PROJECT LEAD: David D’Arpino 
 

APPLICANT: Thomas Nicchi, agent for the owner  
 

SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER: ARB  

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other: 
 
 
SUMMARY STATEMENT: 
 
Thomas Nicchi, of Stand Up Global, proprietor of The Broken Inn, and agent for the property 
owner, submitted an Application for Site Plan Review for a permanent seasonal outdoor picnic 
table area on private (Lange’s Pharmacy) property and additional and reconfigured parking 
spaced on Town property.  Mr. Nicchi proposes to purchase and provide the tables, chairs, 
umbrellas, bike racks and parking barriers referenced in the project application.   
 
An updated site plan and supporting documentation package showing public tables and chairs 
on the private property owned by Lange’s Pharmacy (not Town ROW) was provided and 
stamped “Received” on 3/13/23.  The next step for the project is for the Planning Board to take 
action on a resolution for site plan approval at the 3/27/23 meeting.   
 
BACKGROUND INFORMATION 
 
2207 2209 Nott Street is located within the C-N Commercial Neighborhood Zoning district and 
Town Center Overlay District. Section 220-10 District regulations E C-N Neighborhood 
Commercial District (3) Special principal uses (d) Restaurants, sit-down or take-out (no vehicle 
pickup and ordering facilities) allows a restaurant to be located in the C-N district upon granting 
of a special permit by the Town Board.  The Town Board granted a special use permit on 
December 22, 2020 to allow a restaurant with bar, sit-down or take-out (no vehicle pickup and 
ordering facilities) by Resolution No. 2020-327.   
 
Temporary outdoor seating (on private & Town property) and reconfigured parking 
• 5/27/22 – A site plan application, signed by the property owner, for temporary outdoor seating was 

approved with a memo. from the Planning Office to safely allow public assembly and queuing at and 
around the ice cream window. 
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Proposed outdoor dining (on private & Town property), expansion of hours & reconfigured parking    
• 10/19/22 – A proposal, not supported by the property owner, to expand the hours of operation of The 

Broken Inn, expand the public assembly and queuing area to add a Broken Inn outdoor dining area 
on private and Town owned property and reconfigure parking is denied by the Planning Office via. 
email for not having the required approval of the property owner. 

Proposed outdoor dining (on Town property), expansion of hours & reconfigured parking  
• 12/14/22 – A site plan application, not supported by and independent of the property owner, to 

expand the hours of operation of The Broken Inn, expand the public assembly and queuing area to 
add a Broken Inn outdoor dining area on Town owned property and reconfigure parking is denied by 
the Planning Office via. a letter for the following reasons. 

o The application did not have the approval of the legal owner of the property – modification of 
hours and expansion of use are tied to the special use permit amendment of which requires 
the property owner’s approval. 

o NYS Covid-19 related legislation allowing restaurants to use sidewalks & streets for outdoor 
dining has expired and Niskayuna Town Code only allows outdoor dining on private property.  

Proposed exterior seating (dining?) - (on private & Town property) and reconfigured parking  
• 2/14/23 -- A site plan application, signed by the property owner, to expand the public assembly and 

queuing areas to add a public picnic table area on private and Town owned property and reconfigured 
parking is received by the Planning Office.    

The Planning Office placed the proposal described in the Application for Site Plan Review dated 
and received on 2/14/23 on the meeting agenda this evening to allow the applicant to present 
the project to the Board and answer questions from the Planning Board and Planning Office.  
The application is supported by the private property owner but questions still persist regarding 
the potential expansion of use relative to the special use permit and the appropriateness of use 
of public property.   
 
Inconsistencies also exist in the documents provided with the application regarding the 
proposed use of the land for only general outdoor seating or for outdoor dining. 

o Page 1 of the narrative document includes the statement “request permission to place an 
exterior seating, dining and bicycle parking area”…… 

o The remainder of the document, including the portion entitled “Seating Area” refers only to 
seating and does not make any reference to dining. 

o The 3 site plan drawings provided with the application all include an area identified as 
“proposed outdoor dining area”. 

The Planning Board should use this meeting to seek clarification of the most recent proposal to 
understand whether the tables are proposed to be public or private (who they serve) and 
whether any outdoor dining is proposed or if it is seating only. Once the proposal is clarified the 
Town Planning Office and Legal Department will be properly informed so that they can define a 
next step for the project.  If the project is allowed to move forward the Planning Board and 
Planning Office will review the comments from other Town councils and committees that were 
made during the aforementioned previous projects relative to this new proposal. The Town is 
also exploring its own ideas for improvements to the area with Metroplex, which will also need to 
be considered.  
 
2/27/23 Planning Board (PB) meeting – The applicant attended the meeting and presented the 
2/14/23 site plan design.  He confirmed that his proposal was to place tables and chairs on the 
private property owned by Lange’s Pharmacy and on public property owned by the Town of 
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Niskayuna.  Ms. Finan confirmed that placing the tables and chairs on Town property is not 
allowable per Town Code.  She also confirmed that pending normal site plan review and 
approval locating tables and chairs on private property is acceptable per code.  Ms. Robertson 
noted that the protective water-filled barriers detract from the overall appearance of the site and 
should remain permanently without a planter covering.     
 
3/1/23 CAC meeting – The CAC noted the landscaping, umbrellas and seating were a good 
improvement to the area. They had concerns with cars backing out near the Crescent / Clifton 
Park intersection because cars go through there fast and it’s still not very defined.  
 
3/3/2023 Complete Streets Meeting – Complete Streets discussed how much traffic uses these 
side streets to get to schools and other areas in the neighborhood. They understood that some 
striping may be helpful and this proposal may help with alongside the building, but they still felt 
that overall more was needed at this intersection. They still recommended making Cresent 
Road a T intersection with Clifton park and better defining the vehicle lanes and movements at 
the intersections for safety.  
 
Proposed exterior seating – (on private property only) and reconfigured parking  
• 3/8/23 -- The site plan drawing that was submitted with the site plan application and documentation 

package on 2/14/23 was modified to expand the public assembly and queuing areas to add a public 
picnic table area on privately owned (Lange’s Pharmacy) property and reconfigured parking is 
received by the Planning Office.    

The site plan drawing was updated to show tables and chairs only on the privately owned 
property but the other project related documents provided with the 2/14/23 application were not 
similarly revised, thereby making the package ambiguous.  The documentation includes the 
inconsistencies listed below. 
 

o Page 1 of the narrative document includes the statement “request permission to 
place an exterior seating, dining and bicycle parking area”…… 

o The handicap accessible parking space near Lange’s Pharmacy has been eliminated  
o The site plan application refers to the materials provided with the 2/14/23 application 

and does not refer to the updated site plan with tables and chairs only on private 
property. 

o Both drawings have the same name – one should be entitled “Site Plan Drawing” 
and one entitled “Aerial image drawing” so they can be distinguished from each other  

o Both drawings are dated “March 2022” – an appropriate drawing date or revision 
date should be added to each so they can be appropriately identified  

o Both drawings show 6 tables on the property owned by the Lange’s Pharmacy  
 A building inspector took a cursory review of the drawing and they said 6 

tables may not fit on the private property 
 A more detailed dimensioned drawing is required to assess clearances 

around the tables, handicap access, etc. 
 
3/13/23 Planning Board (PB) meeting – Mr. Nicchi presented the revised site plan drawing 
referenced above that includes public picnic tables that and not within the Town Right of Way 
(ROW).  The Planning Board, Planning Office and Mr. Nicchi reviewed the inconsistencies 
between the site plan and the supporting narrative documents.  Mr. Nicchi agreed to revise the 
documents so they are in sync with each other.  Ms. Robertson informed Mr. Nicchi that he 
could open the ice cream stand at any time for the 2023 season.  She also noted that the 
proposal regarding striping of the parking area requires review and approval by multiple 
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departments within Town Hall.  She confirmed that these reviews are currently underway.  After 
some additional discussion the Board called for a tentative resolution for site plan approval of 
seasonal public seating on the private property owned by Lange’s Pharmacy. The applicant 
agreed to enclose the parking barriers with wooden planters and repeated his request to be 
allowed to stripe the parking lot.  
 
As requested at the 3/13/23 PB meeting Mr. Nicchi provided the Planning Office with revised 
versions of the project documentation package. The Planning Department has reviewed the 
package and prepared a resolution allowing seasonal public seating on the property of 2209 
Nott St. It includes enclosing the parking barriers with planter boxes and requires the Town of 
Niskayuna to complete the striping and curb removal.  
 
The Town has begun dialogue with Schenectady County on the striping and curbing, and it will 
require an agreement with the County. The Planning Department is working with the Highway 
Department to try and finalize this agreement so that the striping can be completed as soon as 
possible.  
 
The Planning Department recommends permanently affixing the tables to the asphalt and has 
proposed a condition in the resolution requiring the same. The Planning department 
recommends a discussion with the applicant on anchoring the tables seasonally so that they are 
difficult to move. Most seating areas the Planning Board has approved have been contained 
with fencing or curbing to keep the seats in the Building Permit approved location and 
configuration. The Planning Department has reached out to Fire District 1 for their thoughts on 
this and recommends the least restrictive method for anchoring.   
 
The PB should be prepared to take action on the resolution at the 3/27/23 PB meeting. 
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RESOLUTION NO.  2023 - 12 
 
AT A REGULAR MEETING OF THE PLANNING BOARD AND ZONING 
COMMISSION OF THE TOWN OF NISKAYUNA DULY CALLED AND HELD ON 
THE 27TH DAY OF MARCH 2023 AT THE NISKAYUNA TOWN OFFICE BUILDING, 
ONE NISKAYUNA CIRCLE, IN SAID TOWN AT 7:00 P.M., THE FOLLOWING 
MEMBERS WERE PRESENT VIRTUALLY OR IN PERSON: 
 
HONORABLE: KEVIN A. WALSH, CHAIRMAN 
 GENGHIS KHAN 
 MICHAEL A. SKREBUTENAS 
 CHRIS LAFLAMME 
 PATRICK MCPARTLON 
 DAVID D’ARPINO 
 LESLIE GOLD 
 NANCY STRANG 
 JOSEPH DRESCHER 
   
One of the purposes of the meeting was to take action on an application for a site plan 
review.   
 
The meeting was duly called to order by the Chairman. 
 
The following resolution was offered by ______________. 
whom moved its adoption, and seconded by _____________. 
 
WHEREAS, Thomas Nicchi, of Stand Up Global, and agent for the owner, has made an 
application to the Planning Board for a site plan review dated 2/14/23 for a seasonal 
public outdoor picnic table area with reconfigured parking, as shown in a 15 page 
documentation package stamped “Received Mar 13 2023 Planning Office Niskayuna, 
NY”, and 
 
WHEREAS, the zoning classification of the property is C-N: Neighborhood 
Commercial, and it is within the Town Center Overlay District, and 
 
WHEREAS, the building at 2207 2209 Nott Street  and the entire Co-op Plaza including 
the buildings located at 2207 2209, 2211, 2215, 2219 and 2227 Nott Street predate the 
implementation of the Town of Niskayuna Zoning Code and are therefore pre-existing 
nonconforming relative to the current Zoning Code, and 
 
WHEREAS, Thomas Nicchi, of Stand Up Global, and agent for the owner, made an 
application to the Planning Board for a special use permit and site plan review for a 
tenant change at 2207 2209 Nott Street to reconfigure and remodel a portion of the 
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building to operate a restaurant with a bar and take-out window, as shown on a site 
drawing entitled “Tenant Fit Up The Broken Inn 2207 2209 Nott Street Niskayuna, NY” 
by Brett L. Steenburgh, initially dated October 16, 2020 with no further revision made, 
that was approved by the Planning Board on 1/25/21 with Resolution 2021-02, and 
 
WHEREAS, the aforementioned application to the Planning Board dated 2/14/23 with 
a supporting 15-page documentation package received on and stamped 3/13/23 is for a 
seasonal outdoor public picnic table area located on this property, which requires 
reconfigured parking in the Town Right of Way (ROW), and 
 
WHEREAS, the overall layout and design of the proposed outdoor picnic table area and 
reconfigured parking was reviewed by the Conservation Advisory Council (CAC) at 
their 3/1/23 meeting and they provided the following comments. 

• The proposed landscaping, umbrellas and seating were an improvement to the 
area. 

• They are concerned with the proposed reconfiguration of parking in the Town 
ROW because of cars backing out of the parking spaces near the Crescent / 
Clifton Park Road intersection and the lack of defined road beds at that 
intersection; and, 

 
WHEREAS, the overall layout and design of the proposed outdoor picnic table area and 
reconfigured parking was reviewed by the Complete Streets Committee at their 3/3/23 
meeting and they provided the following comments.  

• They noted that the reconfigured parking space striping was an improvement 
over the current condition but an additional redesign of the greater intersection 
of Crescent Rd and Clifton Park Rd is prudent; and,  

 
WHEREAS this Board has carefully reviewed the proposal and by this resolution does 
set forth its decision hereon, 
 
NOW, THEREFORE, be it hereby 
 
RESOLVED, that this Planning Board and Zoning Commission does hereby grant final 
site plan approval for a seasonal public outdoor picnic table area on the property of 
2209 Nott Street, which requires a reconfiguration of parking in the Right of way 
(ROW), subject to the following conditions: 
 
1. A building permit is required for the addition of the public outdoor seating.  

 
2. The public seating tables shall be affixed to the pavement in a manner approved by 

the Building Inspector. 
 



Page 3 of 3 
 

3. Prior to issuance of a building permit, the applicant shall participate in an on-site 
meeting with the Town of Niskayuna and shall address any concerns raised by the 
Town. 

 
4. By this resolution, maintenance of the public outdoor seating is the sole 

responsibility of the applicant.  
 

5. By this resolution, the existing temporary white and yellow water filled traffic 
barriers are proposed to be converted into permanent traffic barriers covered by 
planter boxes, as shown in the applicant’s site renderings, which harmonize with the 
surrounding neighborhood and complement the Town Center Overlay district. 
Maintenance of the traffic barrier planter boxes is the sole responsibility of the 
applicant.  

 
6. By this resolution, the parking lot reconfiguration and striping shall be undertaken 

by the Town of Niskayuna in conjunction with an agreement with Schenectady 
County for their portions on the Nott Street Right of Way (ROW).   

 
7. Per Resolution 2021-2, condition #6 “Because the proposed business hours are 

complimentary to many of the existing uses as identified in the Planning Board's 
parking analysis, any increases to the hours outlined below would require further 
Planning Board review and approval:  a. Mondays through Thursdays from 3:00pm 
to 10:00pm, Fridays from 3:00pm to 11:00pm, Saturdays from 9:00am to 11:00pm and 
Sundays from 9:00am to 10:00pm;” no changes to the business hours outlined above 
are proposed by the applicant.  

 
Upon roll call the foregoing resolution was adopted by the following vote: 
 
 KEVIN A. WALSH, CHAIRMAN  
 GENGHIS KHAN  
 MICHAEL A. SKREBUTENAS 
 CHRIS LAFLAMME  
 PATRICK MCPARTLON  
 DAVID D’ARPINO  
 LESLIE GOLD  
 NANCY STRANG  
 JOSEPH DRESCHER 
 
The Chairman declared the same ___________. 
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

 
AGENDA STATEMENT 

 
 

AGENDA ITEM NO. VII. 5      MEETING DATE: 3/27/2023 
 
ITEM TITLE: RESOLUTION: 2023-13: A Resolution to make a Recommendation to the Town 
Board on a special use permit to combine 17, 25 and 33 Fagan Ave. properties with the existing 
Kia Automobile lot at 3900 State St, remove two single family homes and extend the Automobile 
sales lot onto S Fagan Ave. 
 

PROJECT LEAD: Mr. McPartlon 
 

APPLICANT: Mitch Cromer, agent for the owner 
 

SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other: 
 
 
SUMMARY STATEMENT: 
 
Mitch Cromer, agent for Rob Matthews of State Street Quad K, LLC owner of the Kia 
automobile dealership, submitted an Application for Site Plan Review to combine 17, 25 and 33 
Fagan Ave. with the existing Kia Automobile lot, take down two single family homes and extend 
the Automobile Sales lot.   
 
A resolution for the Planning Board (PB) to make a recommendation to the Town Board 
regarding the special use permit is included in the meeting packet materials for the 3/27/23 PB 
meeting. 
 
BACKGROUND INFORMATION 
 
The property is located within the C-H Commercial Highway zoning district.  Automobile sales 
and service establishments are special principal uses in the C-H district.  
 
A two site drawings entitled “Kia Schenectady Parking Lot Expansion, Drawing Reference 
Number C-1” both authored by Griffiths Engineering dated 12/14/22 and 12/22/22 were included 
with the application.  The drawing dated 12/14/22 shows the proposed additional 114 parking 
space parking lot encompassing the three lots.  It also shows the neighboring lots on Fagan 
Ave., Amherst Ave. and State St.  The drawing dated 12/22/22 shows an aerial pictorial image 
of the proposed future condition of the site including the new 114 parking space lot.    
 
A two page information sheet was prepared by the Planning Office that shows the approximate 
location of the storm water system for the existing parking lot.  An underground storm water pipe 
runs from a catch basin at the southern-most corner of the existing lot, along Fagan Ave. 
running away from State St. for approximately 4 lots.  The pipe then crosses under Fagan Ave. 
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and runs the full depth of the lot on the south side of Fagan Ave. and eventually empties into an 
open drainage ditch that runs perpendicular to State St. 
 
The initial review from the Planning Department indicates that, should this application proceed, 
the applicant will need to submit a special use permit to conduct the Automobile sales use upon 
the three adjacent lots which are currently single family residential or vacant/treed lots. There 
are also strict buffering requirements for unenclosed uses adjacent to residential homes, as this 
proposal would be : 220-21 (B) and 220-16 (A) (3) (a).   
 
This application will require an Environmental Assessment Review. In their initial look at this 
project, the Conservation Advisory Council had some immediate concerns about the additional 
impervious space and the impact to the adjacent residential neighborhood. Their preliminary 
comments are:  

1. The proposal would be detrimental to the residential nature of the affected 
neighborhoods. The Northwest side of S Fagan Ave is currently all residential within the 
Town of Niskayuna, with the exception of a substantial buffered portion of the existing 
KIA parking lot on State St. This proposal would leave one residential home sandwiched 
between the Town of Colonie and the new proposed parking lot and disrupt the resident 
character on both S Fagan and S Amherst.  

2. The CAC had concerns over the loss of green space and the negative impact the 
additional asphalt could have on the adjacent homes on S Amherst Ave. They were 
particularly concerned about the negative impacts of increases in temperature due to the 
large increase in asphalt.  

3. The CAC noted KIA already appears to own a lot across the street from is main building, 
on the Southwest side of S Fagan Ave. This lot appears to be underutilized and not well 
maintained and should be explored to help mitigate the need for additional land.  

4. The CAC was concerned this proposal goes against the Comprehensive Plan.  

1/9/23 Planning Board (PB) meeting – Mr. Cromer was present at the meeting. He explained the 
impetus behind his proposal and stated that he is exploring multiple options for securing 
dependable secure storage of his automobile inventory.  He stated the proposal to combine the 
three lots into his existing lot is one of the potential solutions he is pursuing.  He explained that 
he currently has approximately 250 automobiles stored at a lot on Morris Road.  However, use 
of this lot is subject to a lease agreement that may be terminated by the lessor with a 30 day 
notice.  Mr. Cromer explained that the merging of the three lots with his existing lot appeared to 
be a potential solution to him so he chose to present it to the Board. 
 
The PB, Planning Office and Mr. Cromer discussed the potential project in significant detail.  Mr. 
Cromer spoke to the concerns of the CAC and proposed mitigation plans and adjustments to 
the site plan to minimize its impact on the neighboring properties.  He noted that the facility 
across Fagan Ave. is a reconditioning center and is used to detail cars prior to sale.  He noted 
that the use of the area is not optimized and agreed work on improving that situation.  The PB 
noted their primary concern is the potential negative impact the project could have on the 
neighborhood.  The PB requested the following action items be completed for the 1/23/23 PB 
meeting. 

1. Provide an updated site plan that hopes to address the CAC’s concerns regarding 
screening of the proposed parking lot from neighboring properties. 

2. Provide a detailed breakout of all parking spaces on the existing lot identifying which 
spaces are for customers, employees, automobile storage, etc. 
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Mr. Cromer provided the Planning Office with an updated site plan that was stamped “Received 
Jan 13 2023 Planning Office Niskayuna, NY” that includes a vegetative screening of American 
Arborvitae trees 6’ on center along the north and west edges of the proposed combined lot.  A 
version of the updated site plan was marked to identify how each parking space would be used 
– for customers, employees, storage, etc. 
 
1/23/23 Planning Board (PB) meeting – Mr. D’Arpino recused himself from this project due to a 
relationship with the presenting engineer.  Mr. Cromer attended the meeting and stated that he 
has hired the engineering firm Clough Harbor & Associates to help him with the project.  An 
engineer from their staff was also at the podium with Mr. Cromer.  Ms. Robertson projected the 
site plan stamped 1/13/23 on the screen and Mr. Cromer identified the Arborvitae tree screening 
and color coded breakout of parking spaces.  Mr. Cromer provided the Board with a copy of the 
letter that was provided to neighboring residents describing the project.  The storm water 
system was very briefly discussed including a discussion of the use of an underground storm 
water vault.  The engineer representing Clough Harbor stated that he is still getting up to speed 
regarding the project details.  The Board agreed on the following next steps. 

1. Arrange a site walk of the property 
2. Hold a public hearing at the 2/13/23 PB meeting. 

1/27/23 Complete Streets Committee (NCSC) meeting – The Complete Streets Committee 
reviewed the most recent site plan drawing and requested that the project include the addition of 
a new sidewalk along Fagan Ave from State St. to Albany St. 
 
2/1/23 Conservation Advisory Council (CAC) meeting – Mr. Cromer and Mr. Dickinson from 
Clough Harbor & Associates attended the meeting and repeated the presentation at the 1/23/23 
PB meeting. The CAC expressed many of the same concerns they had expressed at the 
previous meeting: that the project may have a negative environmental, human and 
neighborhood impact. The CAC asked if the size of the proposed parking lot could be reduced 
to allow for additional green space.  Mr. Cromer noted that he is working on a long form EAF. 
 
2/9/23 Tree Council (TC) meeting --  The Tree Council requested that the patch of large trees 
between 17 S Fagan Ave and 33 S Fagan Ave be retained and the proposed parking spaces to 
be worked around the existing trees.  
 
2/13/23 Planning Board (PB) meeting – Notifications for a public hearing were circulated and a 
public hearing was held at the 2/13/23 Planning Board meeting.  No residents chose to attend 
the hearing but Ms. Robertson, Town Planner, did receive a phone call from a resident on South 
Amherst Ave. The resident expressed concerns related to traffic congestion caused during the 
offloading of vehicles being delivered to the dealership, light bleed off of the site and cars being 
parked on the lawn of the dealership.   
 
The applicant’s engineer presented revised site plan drawings.  The new design reduces the 
number of parking spaces from 107 to 94 and reduces the curb cuts on S. Fagan Ave. from two 
to one.  This preserves more green space and the new design allows the proposed new parking 
lot to connect to the existing lot so cars may be moved back and forth without the need to come 
out on public streets.  A colored rendering of the property with proposed extensive mature 
landscaping was shown.  A lengthy discussion of the new design ensued between the Board, 
the applicant and the applicant’s engineer. 
 
Mr. McPartlon, the PB project lead for the project, stated that he and other members of the 
Planning Office participated in a site walk to assess the property and neighborhood first-hand. 
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Several members of the Planning Board and Planning staff expressed concern about the 
demolition of single family homes for this project. The Board was particularly concerned with 
removal of the second home, 33 S Fagan Ave, and asked for a proposal that keeps that allows 
that home to remain.  
 
The Board noted that the storm water management areas in the updated plan are above ground 
rather than the closed subterranean system of the previous plan.   
 
The Board requested the following additional information from the applicant. 
 
1. Explore a plan that allows the second home (33 S Fagan) to remain standing 
2. Include a clearly marked vehicle delivery area in the plan. 
3. Include a more optimized plan for the vehicle reconditioning portion of the property. 
4. Provide a long form EAF.  
5. Provide a comprehensive look at how all potential sites fulfill Mathews needs (alternatives) to help 

support the decision making process.  

The applicant provided the Planning Office with an updated site concept plan / rendering dated 
2/27/23 and a full EAF dated 2/14/23.  The new drawing includes more landscaping on the 
vehicle reconditioning site and a sidewalk along S. Fagan Ave. from State St. to the end of the 
proposed new parking lot area.    
 
2/27/2023 Planning Board – the application was not on the PB agenda but a neighbor spoke in 
opposition to the project under privilege of the floor because they were unable to attend the 
public hearing due to a health issue. She had concerns with the offloading of vehicles onto the 
residential streets, the encroachment of commercial use towards her residential property, 
increased commercial lighting, safety for her children and disruption to the neighborhood from 
the current business. She also requested the large Spruce tree not be removed because it is 
home to birds of prey seasonally and she has contacted the DEC for guidance.  
 
3/1/23 Conservation Advisory Council (CAC) meeting – The applicant was on the agenda for the 
3/1/23 CAC meeting but at the applicant’s request discussion of the project was tabled until the 
4/19/23 meeting. Without significant discussion, the only additional comment the CAC had on 
March 1st was they need to understand how many and how often vehicles are being delivered.  
 
3/3/2023 Complete Streets – The Complete streets recommended:  

1. All vehicle drop offs need to occur onsite, not on State Street or side streets 
2. The sidewalk looks good but should extend all the way to Albany St  

3/9/2023 Tree Council – The Tree Council reiterated their request for the Norway Spruce to be 
worked around, strengthened by the evidence presented by the homeowner across the street 
that it is a nesting site for birds of prey. They noted the increased landscaping around the 
parking lot was an improvement – but they wanted to see the parking spaces go around the 
Norway Spruce.  
 
Planning Department: The Planning Office is continuing to review this special use permit 
regarding the potential precedent approving it could set relative to demolishing a single-family 
home to allow for the expansion of commercial parking lots on State Street into residential side 
streets. The 2013 Comprehensive Plan specifically states that the Stanford Heights area has 
well-established residential neighborhoods and notes that the State Street Corridor should 
“maintain its low density development that doesn’t overwhelm and consume the adjacent 
residential neighborhoods” (p77). 
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3/27/23 Planning Board (PB) meeting – Devin Dickinson of CHA attended the meeting and 
represented the applicant.  He explained changes that were included in a new revision of the 
site plan drawings and distributed copies of several documents to the PB members that he had 
not provided to the PB prior to the meeting. He noted that the previous requests by the PB have 
been included in the most recent revision including the following. 
 
1. No parking signs have been added along South Fagan Ave. 
2. Additional landscaping has been added along South Fagan Ave. to provide additional 

screening to the neighbor across South Fagan Ave. 

The PB discussed the revised materials, noted a few additional action items for the applicant 
and called for a resolution for the PB to make a recommendation to the Town Board regarding 
the special use application. 
 
1. They would like to see a full plan for the vehicle reconditioning center located across S. 

Fagan Ave from the proposed project site.   
3. Add signage to direct automobile deliver trucks to load and unload at the specified location 

within the parking lot – and not on any of the side streets. 
4. The proposed subdivision should include combining the 3 lots on S. Fagan Ave into or as 

part of 3900 State St. 
5. Explore additional landscaping and buffering, especially to the S Fagan home adjacent to 

the reconditioning lot.  

A revised site plan drawing that included the action items requested, above, with the exception 
of a complete plan for the vehicle reconditioning center, was provided to the Planning Office on 
3/20/23.  The drawing also includes the following changes. 
 
1. The addition of a striped area for vehicle delivery loading along with robust signage to direct 

automobile haulers onto the site to facilitate the loading and unloading process. 
2. Four (4) parking spaces were removed to preserve a high value mature evergreen tree 

(Norway Spruce). 
3. Additional landscape buffering was added around the vehicle reconditioning site thereby 

reducing underutilized impervious surface area. 

Planning Department – the Planning Department recommends discussing with the applicant a 
clause similar to what the Town requires for cell towers, because this parking may not be 
sufficient in the future and the dealership may secure more desirable parking elsewhere, that 
should the applicant no longer require these parking spaces, Matthew's would be responsible 
for taking out the pavement, and replacing with grass or other landscaping that could either 
return the parcels to residential use or maybe become a more green space.  
 
The PB should review the revised site plan, prepare a findings report on the special use permit 
for the Town Board and take action on the resolution making a recommendation to the Town 
Board regarding the special use permit.   
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RESOLUTION NO.  2023-13 
 
AT A REGULAR MEETING OF THE PLANNING BOARD AND ZONING 
COMMISSION OF THE TOWN OF NISKAYUNA DULY CALLED AND HELD ON 
THE 27TH DAY OF MARCH 2023 AT THE NISKAYUNA TOWN OFFICE BUILDING, 
ONE NISKAYUNA CIRCLE, IN SAID TOWN AT 7:00 P.M., THE FOLLOWING 
MEMBERS WERE PRESENT VIRTUALLY OR IN PERSON: 
 
HONORABLE: KEVIN A. WALSH, CHAIRMAN 
 GENGHIS KHAN 
 MICHAEL A. SKREBUTENAS 
 CHRIS LAFLAMME 
 PATRICK MCPARTLON 
 DAVID D’ARPINO 
 LESLIE GOLD 
 NANCY STRANG 
 JOSEPH DRESCHER 
   
One of the purposes of the meeting was to make a recommendation to the Town Board 
on a Special Use Permit. 
 
The meeting was duly called to order by the Chairman. 
 
The following resolution was offered by ____________, 
whom moved its adoption, and seconded by ________________. 
 
WHEREAS, Mitch Cromer, agent for Rob Matthews of State Street Quad K, LLC owner 
of the property and the Kia automotive dealership, submitted an Application for Site 
Plan Review and a special use permit to combine 17, 25 and 33 Fagan Ave. properties 
with the existing Kia Automobile lot at 3900 State St, remove two single family homes 
and extend the Automobile sales lot onto S Fagan Ave, as described in an undated 3-
page drawing set entitled “Matthews Auto Group, 3900 State St., Schenectady, NY 
12304” by CHA stamped “Received Mar 20 2023 Planning Office Niskayuna, NY” by 
Planning Office staff containing the following:    
 
• Sheet “C-001 Existing Conditions”  
• Sheet “C-100 Concept Site Plan”  
• Sheet “C-101” Snow & Off Loading” 
 
, and    
 
WHEREAS, the zoning classification of the property is C-H Commercial Highway 
zoning district, and 



Page 2 of 4 
 

 
WHEREAS, Section 220-10 District Regulations includes (F) C-H Highway Commercial 
District, (3) Special principal uses, (a) Automobile sales and service establishments, 
general automotive repair facilities, gasoline service stations and automobile laundries 
with approval of a special use permit by the Town Board, and  
 
WHEREAS, the Planning Board conducted a public hearing on February 13, 2023 to 
consider the application for site plan approval and special use permit, and 
 
WHEREAS, the application was referred to the Conservation Advisory Council (CAC) 
on January 4, 2023 and they have been reviewing the environmental impacts, with 
concerns over:  

• The negative effect on the existing residential neighborhood 
• The loss of greenspace and the effect additional impervious surface has on the 

adjacent residential homes 
• The underutilization of existing parking spaces on adjacent-owned properties 
• The negative effect on the Comprehensive Plan;  and,  

 
WHEREAS, the Complete Streets Committee (CS) reviewed the project at their 
regularly scheduled meeting on 3/3/23 and recommended the following: 

• All vehicle drop off should occur onsite, not on State St or side streets. 
• The proposed sidewalk looks good but would preferably extend all the way to 

Albany St. 
 
WHEREAS, the Tree Council (TC) reviewed the project at their regularly scheduled 
meeting on 3/9/23 and recommended the following: 

• The Norway Spruce tree should be saved and worked around as it is significant 
and valuable to wildlife in the area. 

 
WHEREAS, the application was referred to the Schenectady County Planning 
Department, and 
 
WHEREAS, the Planning Board referred this application to the Town’s Superintendent 
of Water, Sewer and Engineering, the Fire District Chief and the Chief of Police and 
there were no objections to the proposal, and 
 
WHEREAS this Board has carefully reviewed the proposal and by this resolution does 
set forth its recommendation hereon, 
 
NOW, THEREFORE, be it hereby 
 
FURTHER RESOLVED, that this Planning Board and Zoning Commission hereby 
recommends that the Town Board grant a special use permit to combine 17, 25 and 33 
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Fagan Ave. properties with the existing Kia Automobile lot at 3900 State St, remove two 
single family homes and extend the Automobile sales lot onto S Fagan Ave, as shown in 
a 3-page drawing set stamped “Received Mar 20 2023 Planning Office Niskayuna, NY, 
subject to final site plan approval by the Planning Board. The findings for this 
recommendation by the Planning Board are attached to this resolution.  
 
Upon roll call the foregoing resolution was adopted by the following vote: 
 
 KEVIN A. WALSH, CHAIRMAN  
 GENGHIS KHAN  
 MICHAEL A. SKREBUTENAS 
 CHRIS LAFLAMME  
 PATRICK MCPARTLON  
 DAVID D’ARPINO  
 LESLIE GOLD  
 NANCY STRANG  
 JOSEPH DRESCHER 
 
The Chairman declared the same ______________. 
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

 
AGENDA STATEMENT 

 
 

AGENDA ITEM NO. VIII. 1      MEETING DATE: 3/27/2023 
 
ITEM TITLE: DISCUSSION: Antonia Park / Polsinelli Drive (40.-1-54.11) – An Application for 
Approval of Plat – Minor Subdivision Plan for a 2-Lot minor subdivision and lot line adjustment. 
 

PROJECT LEAD: Ms. Gold 
 

APPLICANT: Fred Polsinelli, Executor of the owner 
 

SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other: 
 
 
SUMMARY STATEMENT: 
 
Fred Polsinelli, Executor for the estate of Vincenza Polsinelli, submitted an Application for Site 
Plan Review for a 2-Lot minor subdivision including a lot line adjustment for Homestead Place at 
Antonia Park (parcel 40.-1-54.11).   
 
The Planning Board took action on Resolution 2023-09 for sketch plan amendment of a 2-lot 
minor subdivision and lot line adjustment at Antonia Park / Polsinelli Dr. (40.-1-54.11), SEQR 
determination and a call for a public hearing during the “New Business” portion of the 3/27/23 
PB meeting.  The PB should review the results of the vote on Resolution 2023-09 and consider 
calling for a resolution for approval of plat plan for a minor subdivision for the 4/17/23 PB 
meeting. 
 
BACKGROUND INFORMATION 
 
The property is located within the R-1 Low Density Residential zoning district.   
 
A site plan drawing entitled “Homestead Place at Antonia Park Section 9” authored by Gilbert 
VanGuilder Land Surveyor, PLLC” dated 10/17/22 with a most recent revision date of 12/5/22 
was included with the application.  The drawing shows the original 8.43 Acre property being 
divided as noted below. 
 
1. Lot 1 – is a new lot that is 3.10 Acres is size  
2. Lot 2 – is a new lot that is 3.02 Acres in size  
3. Remaining Area – is 2.31 Acres in size and will be annexed to Lecce Development Corp. 

Access to a Town water line is available at the end of the stub road (Polsinelli Dr.).  Access to a 
Town sewer line is available at the intersection of the stub road and Rosehill Blvd. 
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The Planning Department will work with the applicant on previous wetland delineations on the 
property to ensure wetlands are properly identified and documented. The PD also recommends 
adding contours to the sketch plan to make sure drainage channels are properly identified.  
 
The lands to the south of this parcel are deed restricted for no further development – the lands 
to the west are not. It would be good to discuss whether or not the back parcel of this property 
can be deed restricted when it is transferred to the adjacent property owner, Lecce 
Development Corp.  
 
1/9/23 Planning Board meeting – Mr. Polsinelli appeared before the Board and explained his 
proposed project.  The Planning Office and Planning Board requested that the following be 
added to the sketch plan drawing. 
 
1. Contour lines so that drainage channels are properly identified.  
2. Deed restrictions to prevent subsequent subdivision. 
3. Water and sewer connections. 

A revised site plan drawing with a revision date of 1/20/23 was provided to the Planning Office.   
 
2/1/23 Conservation Advisory Council (CAC) meeting – The CAC reviewed the project and 
made the following recommendations. 
 
1. Include the delineation of all wetlands on the property on the site plan drawing. 
2. Include provisions that the newly created lots shall not be subdivided. 
3. Have a TDE review the utility service and drainage for the property.  

On 2/6/23 the applicant’s engineer provided the following 6-page sketch plan drawing set to the 
Planning Office. 
 

Page No. Title Author Rev 
1 Homestead Place at Antonia Park Gilbert VanGuilder Land Surveyor, PLLC 1/20/23 
2 Overall Site Plan Brett Steenburgh, P.E. PLLC 2/3/23 
3 Detailed Grading & Utility Plan Brett Steenburgh, P.E. PLLC 2/3/23 
4 E & SC Plan Brett Steenburgh, P.E. PLLC 2/3/23 
5 Details Brett Steenburgh, P.E. PLLC 2/3/23 
6 Details Brett Steenburgh, P.E. PLLC 2/3/23 

 
The Planning Office reviewed the 6-page drawing set relative to the PB and CAC requests listed 
above and noted the following. 
 

No. Description of Request Status 
1 Add contour lines and drainage paths Contour lines added to pg. 3 but proposed drainage plan adds 

a new catch basin feeding an existing closed pipe Town storm 
water system that is already at maximum capacity 

2 Deed restrict additional subdivision A future subdivision note is included on pg. 3 but it only refers 
to “lot 4”, two different lots are also identified as lot 2. 

3 Show water and sewer connections Shown on dwg. but an analysis should be performed to assure 
that the existing town utility systems can support the proposed 
connections. 

4 Include wetland delineation  Wetlands are shown in the back lot but a reference note 
indicates the delineation is from a survey performed in 2006.  
A more recent survey is appropriate. 
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2/13/23 Planning Board (PB) meeting – Brett Steenburgh, P.E., the applicant’s engineer, 
attended the meeting.  He explained that Mr. Lecce disagreed with deed restricting potential 
future subdivision of the land that will be annexed to his property via. lot line adjustment.  After a 
short discussion it was agreed that the same “Future Subdivision Note” that is included in the 4-
Lot Vincenzo Drive subdivision drawing will be added to the Antonia Park / Polsinelli Dr. 2-Lot 
subdivision drawing.  The note reads as follows.   
 

“Any future subdivision of the unrestricted lands of Lot 4 will require a major subdivision 
review as required under the Town of Niskayuna subdivision law at that time”.   

 
Ms. Robertson asked Mr. Steenburgh to reach out to the Town’s Engineering Department 
immediately to discuss utilities because there were issues with sewer and drainage.  The Board 
called for a resolution for sketch plan approval, SEQR determination and call for a public 
hearing for the 2/27/23 PB meeting.  
 
2/27/23 Planning Board (PB) meeting – The PB discussed Resolution 2023-06 thereby 
approving the sketch plan, directing the Town Planner to file a Negative SEQR declaration with 
(4) comments from the Conservation Advisory Council (CAC) included and calling for a public 
hearing to be held on March 13, 2023.   
 
Mr. Polsinelli spoke with the Planning Board at the 2/27/2023 and requested that the public 
hearing be postponed to 3/27/2023. The Planning Department did not file the public hearing in 
time for this meeting – therefore the resolution should be amended to call for a public hearing at 
the next available Planning Board meeting, April 17, 2023. The Planning Board took action on 
this resolution prior to the discussion item this evening. 
 
Due to the unintentional delay and the unusual circumstance of only one PB meeting in April – 
the Planning Department recommends also calling for a tentative resolution for approval at the 
April 17, 2023, which can be tabled if there is significant public comment requiring additional 
items to be addressed. The Planning Department will work on hiring a TDE by April 17 for this 
project.  
 
The applicant had a meeting with the Engineering Department discussing the issues with 
connecting into the Town Sewer line. The Engineering Department is currently working on flow 
metering of the sewer line and is communicating with the DEC on these two potential 
connections to this line. Because this is an outstanding item, the Planning Board can consider a 
condition in the resolution that delays the allowance of any building permit until the sewer 
connections can be made (subject to Town Attorney approval).  
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CAC SEQR FINDINGS EAF 
2023-03 
Polsinelli 2 Lot Subdivision 
2/1/2023 

 
PART 2 
1. Will the proposed action create a material conflict with an adopted land use plan or zoning 
regulations? 

 
No to small. The CAC noted that only two lots where significantly more could be potentially considered is more 
acceptable within that area that has a history of drainage issues. 

 
2. Will the proposed action result in a change in the use or intensity of use of land? 

 
Yes, small. There will be a small change as one parcel is being subdivided into two lots and there will be some 
open space lost. 

 
3. Will the proposed action impair the character or quality of the existing community? 

 
Yes, small. The limits of clearing are very important and should be strictly adhered to. Deed restricting for no 
further subdivision is also incredibly important for the quality of the community. Protecting the wetlands and 
providing an adequate 25 foot buffer is also essential. 

 
4. Will the proposed action have an impact on the environmental characteristics that caused the 
establishment of a Critical Environmental Area (CEA)? 

 
No. There is no CEA in the area. 

 
5. Will the proposed action result in an adverse change in the existing level of traffic or affect existing 
infrastructure for mass transit, biking or walkway? 

 
No. With only two lots there will be minimal impact in this regard. 
 
6. Will the proposed action cause an increase in the use of energy and it fails to incorporate 
reasonably available energy conservation or renewable energy opportunities? 

 
The CAC noted that use of energy efficient practices within the new homes as well as a lack of pesticides 
in future lawns would be greatly helpful to the environment. This was noted even though Mr. Polsinelli 
has no intention on developing the homes, it was asked to be passed on to buyers. 

 
7. Will the proposed action impact existing: (a) public / private water supplies?(b) public / private 
wastewater treatment utilities? 

 
Yes, small impact. Water and sewer connections are nearby and the addition of two units usually has minimal 
impact on the current systems. 

 
8. Will the proposed action impair the character or quality of important historic, archaeological, 
architectural or aesthetic resources? 

 
Yes, small. The CAC noted less clearing is better for aesthetic resources and it’s important to retain forest here.  



 
9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands, 
waterbodies, groundwater, air quality, flora and fauna)? 

 
Yes, small. It is important to overlay the historic wetlands on the current surveys to indicate there are wet 
areas throughout the parcel. Minimal clearing is important and protection of the wetlands is essential for 
flora and fauna on the property. Having historic wetlands indicated on the survey helps with this.  

 
10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage 
problems? 

 
Yes. Drainage is a documented issue in this neighborhood, and therefore the Planning Board is advised to 
look at this very closely. There may be potential for rain gardens or other mitigating factors to be added to 
the site to help with rainwater.  

 
11. Will the proposed action create a hazard to environmental resources or human health? No. 

The CAC did not identify any hazards to environmental resources or human health.  

 

PART 3 

The Council was concerned with the wetlands on the property. While the applicant stated that there  were no 
wetlands on the area of disturbance, and the area of disturbance had been examined, there was no detail of 
historic wetlands on the surveys and the rest of the property had not been delineated to show where they 
may be. The Council recommended at least providing details on historic wetlands on future surveys because 
protection of wetlands was essential to mitigating the environmental impacts of this subdivision.   

 
The CAC discussed the concern  of  loss of green spaces and trees in the area. While the applicant stated he 
would not commit to fully preserving the land for economic reasons, he did state willingness to deed restrict 
the back portions of the properties for no further subdivision. It was also noted that the original zoning of the 
area allowed for up to 26 units, so the 2 planned homes would be a substantial improvement to maintaining 
open space. 

 
The CAC discussed concerns over storm water management. It was determined that suitable plans could not 
be made until full contours of the area were produced, but mitigation techniques such as rain gardens may 
have to be employed. 

 
The CAC noted that the least amount of tree clearing possible would be beneficial for the community. 

 
The  CAC  stated  that  clean  energy,  LED  lights,  minimal  area  lighting,  solar  panels,  landscaping    and 
landscape screening, and pesticide-free practices would be important to mitigate  the  environmental  
impacts of any additional buildings to the site. 

 
The CAC voted unanimously for a recommendation to the Planning Board on a negative declaration with 
the condition that:  

1. The limits of clearing were very small 
2. Drainage was looked into closely 
3. Wetlands or historic wetlands were added to the subdivision map 
4. No further subdivision restrictions were added to all parcels.  
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

 
AGENDA STATEMENT 

 
 

AGENDA ITEM NO. VIII. 2      MEETING DATE: 3/27/2023 
 
ITEM TITLE: DISCUSSION: 1757 Union St. – Bank of America – A site plan application for 
replacement façade and directional signage. 
 

PROJECT LEAD: TBD 
 

APPLICANT: Kristen Macleod, agent for the owner 
 

SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other: 
 
 
SUMMARY STATEMENT: 
 
Kristen Macleod, of AJ Signs. and agent for the owner, has submitted an Application for Site Plan 
Review for replacement façade and directional signage for the Bank of America located at 1757 
Union St.  The property is located within the C-N Neighborhood Commercial zoning district.   
 
BACKGROUND INFORMATION 
 
A 22-page sign documentation package entitled “Bank of America 1757 Union St. Schenectady, 
NY” by Stratus Unlimited dated 11/1/22 was submitted to the Planning Office with the application. 
 
Façade Signs 
 
The application proposes to replace two existing façade signs with two new signs of smaller area. 
A third existing sign will be removed and not replaced.  A replacement ATM Surround is proposed 
that is very similar to the existing surround.  However, a portion of the surround should be viewed 
as a façade sign. 
 
Schedule I-D C-N District Schedule of Supplementary Regulations column 7 Permitted signs states 
that “For each linear foot of building frontage, 1 square foot of sign area shall be permitted….Under 
no circumstances shall any 1 sign exceed 50 square feet.”  As proposed, all façade signs comply. 
 
Article VIIIA Town Center Overlay District, Neighborhood Commercial and Highway Commercial 
Standards Section 220-48.4 Signs E (4) Illumination: states “Sign lighting should minimize glare 
and maintain the aesthetic character of the area.  Therefore, signs may be internally lit, backlit and 
externally lit.”  As proposed, all façade sign comply. 
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The following table summarizes the existing and proposed replacement façade signs. 
  

Sign Ref. Façade Length (ft.) Existing Sign Area (sq. ft.) Proposed Sign Area (sq. ft.) 
EXT-001 86 68.5 49.9  
EXT-002 86 52 No replacement 
EXT-003 48 52 49.9 
 
 
Directional Signs  
 
The application proposes to replace (9) existing directional signs with new signs of similar design. 
 
Section 220-22 Signs A (3) Directional signs: states “Directional signs such as entrance, exit, etc., 
shall be of a size not to exceed three square feet and not to exceed four feet in height above the 
existing grade of the street unless otherwise specified in this chapter.”   
 
The following table summarizes the existing and proposed replacement directional signs. 
 
Sign Ref. Existing Sign (Y/N) Proposed Sign Area (sq. ft.) Proposed Sign Ht. (sq. ft.) 
EXT-004 Yes 2.7 3 
EXT-005 Yes 2.7 3 
EXT-006 Yes 2.7 3 
EXT-007 Yes 2.3 Not dimensioned (>4’) 
EXT-008 Yes (4 sq. ft.) 4 Not dimensioned (=4’) 
EXT-009a Yes (overhead) 2.9 (overhead) 
EXT-009b No 2.9 (overhead) 
EXT-010 Yes (overhead) 2.9 (overhead) 
EXT-014 No 2.9 (overhead) 

 
 
ATM Signs 
 
The application proposes to replace the existing ATM Surround with a new surround of very similar 
size, style and appearance. 
 
The following table summarizes the existing and proposed replacement ATM Surround. 
 
Sign Ref. Existing Sign (Y/N) Proposed Sign Area (sq. ft.) Proposed Sign Ht. (sq. ft.) 

ATM1 Yes Not defined Not defined but = 
 
 
The Planning Board should review the proposed drawing package and review them with the 
applicant.  It is the recommendation of the Planning Office that the Planning Board allow all the 
proposed signs and call for a tentative resolution for site plan approval for the 4/17/23 Planning 
Board meeting.  
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

 
AGENDA STATEMENT 

 
 

AGENDA ITEM NO. VIII. 3      MEETING DATE: 3/27/2023 
 
ITEM TITLE: DISCUSSION: 1851 Union St / 1245 Ruffner Road – Mohawk Golf Club – application for 
sketch plan approval including a Special Use Permit for a 22-lot Average Density Development (ADD) 
subdivision consisting of 10 single-family detached homes and 12 townhomes. 
 

PROJECT LEAD: Genghis Khan & David D’Arpino 
 

APPLICANT: Matthew Moberg, agent for the owner 
 

SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other: 
 
 
SUMMARY STATEMENT: 
 
Matthew Moberg, agent for the owner of the Mohawk Golf Club, submitted a Sketch Plan Application 
and average density development special use permit for a Major Subdivision of a 14 acre portion of 
the existing property including the construction of 10 single family homes and 12 townhomes.   
 
A new site plan that includes primary access to the property from an existing easement along Ruffner 
Road, therefore eliminating the demolition of the existing home at 1245 Ruffner Rd., was provided for 
the 3/13/23 Planning Board meeting.  The plan also includes a walking path connecting Country Club 
Drive to Ruffner Rd.    
 
BACKGROUND INFORMATION 
 
The property is located within the R-1 Low Density Residential zoning district. 
 
In November of 2022, the applicant submitted a sketch plan drawing entitled The following entitled 
“Sketch 22-lot Townhouse Layout Residential Subdivision Mohawk Golf Club 1851 Union St. and 
1245 Ruffner Rd.” by ABD Engineers, LLP 411 Union St. Schenectady, NY dated October 20, 2022 
and labeled Dwg. “5429A-S4 Townhouse” with no subsequent revisions and a 2-page drawing set 
entitled “Unit – A” by Pigliavento Builders. The initial sketch plan includes the removal of a single 
family home on Ruffner Road in order to construct access to the greater Mohawk Golf Club parcel.  
 
The initial sketch plan was all townhome units (22). The Planning Department found that Townhomes, 
as single family dwellings, are a permitted principal use in the R-1 zoning district but, with their 
contiguous sidewall, they did not comply with the side setback requirement of the R-1 district and 
therefore required area variances from the Zoning Board of Appeals (ZBA).  The aforementioned 
sketch plan drawing provided with the application included a table of 67 required area variances.        
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Additionally, in a letter to the applicant, the Planning Department outlined the following additional 
concerns over the intial sketch plan: 
 
 
Utility Concerns 
The Town of Niskayuna maintains a 6 inch water main on Ruffner Road, which is in the High 
Pressure Zone. This Zone may not have the capacity to handle the addition of 22 single family 
units. An independent engineering analysis of the water system capacity for this area will be 
required. 

The sewer line to the Niskayuna Waste Water treatment plant is near or at capacity. An 
independent engineering analysis of the sewer system capacity for this development may 
be required. 

There are known drainage issues in the area. Depending on where the storm water 
management pond is discharged to – an independent downstream drainage analysis may be 
required. 

A wetland delineation will be required. 
 

Emergency Access 
Section 189-17 (J) (1) states: “Where cul-de-sacs are designed to be permanent, they should, in 
general, not exceed 500 feet in length and shall terminate in a circular turnaround having a 
minimum right-of-way radius of 60 feet and pavement radius of 45 feet.” As these cul-de-sacs 
appear to be longer than 500 feet, the Planning Board should discuss a proposed secondary 
means of access for emergencies. 

General Planning 
It is important to keep in mind the long term gains to the Mohawk Golf Club that come from 
integrating potential residential development into the golf course campus while preserving the 
natural and scenic quality of open space and ensuring the subdivision is in harmony with the 
development pattern of the neighboring residential properties. 

Some thoughts to consider that may help with some of the above goals include: 
1. A more organic shaped road which follows the contours of the land and has vistas which 

open out onto the golf course, which would add value both to the golf course and the 
proposed homes. 
 

2. A walking connection from the proposed subdivision to the golf course.  
 

3. Quality open spaces such as a gathering pavilion or picnic area which overlook the golf course 
and provide amenities to the home owners, which would continually connect them to the land 
and to the golf course. 
 

4. Discussion on parkland, preservation of natural features and trees, and conformance with the 
Comprehensive Plan are important to the ultimate layout of any proposed subdivision in the area.  

 
Complete Streets 

The Complete Streets Committee identified a critical multi-use path connection along the 
Mohawk Golf Club property – between Rosendale Heights (Country Club Estates) neighborhood 
and Ruffner Road, along the boundary with 1218 S Country Club Drive. A walking/biking 
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connection here would be critical to connecting neighborhoods and promoting alternative 
transportation methods that reduce greenhouse gas emissions. This connection should be a part 
of any development discussion to offset traffic impacts.  

 
11/14/22 Planning Board (PB) meeting --- Mr. Dave Kimmer of ABD Engineering and Mr. Bill Sweet of 
the Mohawk Club presented the project to the PB.  They noted that the proposed project would disturb 
approximately 10 acres of the property.  The Board noted the number of variances that will be 
required particularly those related to the size of the proposed lots.  The Planning Office stated that 
cul-de-sacs have emergency access challenges.  The developers indicated that they believe the 
boulevard entrance with wide access roads should address this concern.  The PB expressed 
concerns regarding the mass and scale of the garage doors that dominate the front facades of the 
townhomes.  The PB asked that Mr. Kimmer and Mr. Sweet provide additional information on the 
items listed below. 
 
1. Explore and present alternate site plan layouts that eliminate the need for cul-de-sacs.  This may 

include ring roads or a road looping through the property. 
2. Reduce the number of required variances by adjusting the lot sizes to be more zoning code 

compliant.  This may require impeding on the currently proposed 50’ buffer between the existing 
homes on Ruffner Rd. and the proposed townhomes. 

3. Investigate widening the boulevard roads to facilitate emergency access. 
4. Explore ways to decrease the visual impact of the aligned front facing garages, including working 

with the Niskayuna ARB. 

11/15/22 Conservation Advisory Council (CAC) meeting – Dave Kimmer and Bill Sweet repeated the 
presentation they made to the PB on 11/14/22.  During the discussion Mr. Sweet added that the 
Mohawk Club would maintain the storm water management areas.  The CAC was concerned with the 
loss of greenspace with the proposal and asked for greenspace to be offset somewhere else on the 
Club parcel. The developer did not want to offset greenspace within the Mohawk Golf Club. The CAC 
requested the developer maximize the undevelopable greenspace within the subdivision by reducing 
some of the oversize lots at the ends and adding this area to the community greenspace. The CAC 
agreed with the additional detail the PB requested and added that they would like the developer to 
explore quantifying and mitigating the increased traffic on Ruffner Road and the surrounding area.    
 
The Planning Office spoke with Mr. Kimmer about the Thanksgiving holiday shortened turnaround 
between the 11/14 and 11/28 PB meetings.  Mr. Kimmer stated that they would not be able to address 
the action items in time for the 11/28 meeting and would target the 12/12/22 PB meeting, instead. 
 
11/16/22 Architectural Review Board (ARB) meeting – the ARB reviewed the site plan and elevation 
images of the project very briefly at their 11/16/22 meeting.  The Planning Office made them aware of 
the PB’s concern regarding the size and proportion of the garage doors.  The ARB will review the 
project in more detail during their December meeting. 
 
11/28/22 Planning Board (PB) meeting – Mr. Kimmer attended the meeting and represented the 
applicant.  The PB had a general discussion of the site plan that was presented at the 11/14/22 PB 
meeting.  Ms. Robertson noted that the project is at the sketch plan phase of the review process.  She 
reminded the PB that to approve the sketch plan they need to be generally in support of the design – 
22 units, overall layout, etc. Mr. Kimmer explained how the proposed boulevard entrance to the 
subdivision complies with NYS Emergency Access Fire Code.  He also presented a “loop layout” site 
plan design that disturbs approximately 25% - 30% more land and would include several “thru lots”.   
 
The Board noted that demolishing an existing home and using the lot to create a boulevard entrance 
to the subdivision is a significant change to the two immediately adjacent properties and the 
neighborhood. They noted that this should be considered very carefully during the sketch plan review 
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process. They asked the applicant to thoroughly explore all possible access points to the land for 
alternate entrance and emergency access options.  Ms. Robertson reminded Mr. Kimmer that the 
Niskayuna code is more stringent regarding the allowed length of cul-de-sac roads than the NYS Fire 
Code.  Mr. Kimmer acknowledged that he has some additional CAD work to complete and committed 
to provide the materials requested in the 11/14/22 and 11/28/22 meetings. 
 
12/6/22 -- The applicant provided the Planning Office with a significantly revised site plan design and 
documentation set on 12/6/22.  The following documents were stamped “Received Dec 06 2022 
Planning Office Niskayuna, NY”. 
 

1. A summary letter authored by Joseph J. Bianchine, P.E. addressed to Laura Robertson, Town 
Planner dated 12/6/22 that describes the new Average Density Development design proposal.  

2. An Application for Special Use Permit  
3. A 2-page (containing two options for page 1) site plan drawing entitled “Sketch 22-Lot 

Subdivision Average Density Development Mohawk Golf Club 1851 Union St. and 1245 
Ruffner Rd.” dated December 6, 2022 with no subsequent revisions. 

4. A 1-page exhibit entitled “Alternate Access Exhibit Average Density Development Mohawk 
Golf Club” dated December 6, 2022 with no subsequent revisions. 

5. A Full Environmental Assessment Form (EAF) dated 12/6/22. 

The project summary letter describes the revised design as an Average Density Development 
subdivision consisting of a mix of 12 townhomes and 10 single family homes.  The letter also includes 
the following description of the changes. 
 

1. A secondary access to the subdivision is now shown in the plans.  A 12’ wide grass paver 
access road will connect to the existing golf course maintenance / cart path via a full width 60’ 
Town R.O.W. stub off of the northern cul-de-sac.  

2. There are two “Sheet 1s” included in the plan set.  The second Sheet 1 demonstrates that it is 
possible, although less desirable,  to meet the open space requirements for an ADD project 
set forth in Niskayuna zoning code Section 220-28 F (4) (a). 

3. A separate color exhibit is included which demonstrates why building roads from either of the 
existing access points to the north or south along Ruffner Road would not be possible without 
steep slopes or excessive disturbance to existing golf course features and / or neighboring 
properties.    

12/7/22 Conservation Advisory Commission (CAC) – The CAC reviewed the 12/6/22 site plan 
drawings.  Mr. Kimmer of ABD Engineers and Mr. Sweet of the Mohawk Club attended the meeting 
and explained why the design has shifted back to an Average Density Design (ADD).  They noted that 
a secondary emergency access road off of the north end of the property is included in the revised 
design.  They explained that the project now includes 10 single-family homes and 12 townhomes and 
complies with all of the requirements of an ADD subdivision.   
 
The CAC discussed with the applicant their concern for the reduction of quality wildlife habitat and 
open space from this proposal and asked if there is a consideration for offsetting the loss elsewhere 
on the golf course. The applicants agreed to explore a development restriction near the Schenectady 
Water reservoir that wouldn’t the ability of the club to use the land for the golf course needs.  
 
The CAC discussed with the applicant the long term plans for the development and protection of the 
golf club, including where future development could go along Balltown Road. They requested the 
applicant consider a long range plan for the golf club that would protect the golf club operations and 
outline anywhere there could be future changes and development.  
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The CAC felt there would be traffic impacts and wanted the applicant to explore traffic mitigation in the 
area, including a critical complete streets connection between Country Club Estates and Ruffner 
Road. The applicants agreed to see if they could fit a walking path connection from the corner of 
South and East Country Club Drive to Ruffner Road.   

 
The Planning Office noted that the applicants should review the plan with the Town Water & Sewer 
Department and complete a traffic count analysis.      
 
12/12/23 Planning Board (PB) meeting – Dave Kimmer, of ABD Engineers, and Bill Sweet of the 
Mohawk Club attended the meeting and described the revised site plan.  Mr. Kimmer explained that 
the applicant had reimagined the project and is no longer pursing 22 townhomes. The project is now 
proposed as an Average Density Development (ADD).  This eliminates the need for the 67 area 
variances.  He noted that ten (10) single-family detached homes are included and that an emergency 
access path was added.  After a general discussion the Board stated they would prefer to provide 
access to the proposed development via. an existing easement or the extension of an existing road 
rather than demolishing an existing home to create room for a new road.  They asked the applicants 
to explore providing access from East Country Club Drive. Dave Kimmer agreed to explore this 
option. The Board also reviewed and discussed the open space requirement of an ADD project.     
 
1/9/23/23 Planning Board (PB) meeting – The project was not on the agenda for the 1/9/23 meeting. 
 
 
1/23/2023 UPDATE: Dave Kimmer provided the Planning Office with the following documents in 
response to the action items noted in the 12/12/23 PB meeting. 
• A modified site plan that now includes a roundabout at the intersection with Ruffner Rd to calm the 

existing traffic on Ruffer Rd and help mitigate impacts caused by the ADD project. 
• An exhibit showing a proposed walking path connection between East Country Club Drive and Ruffner Rd.  
• A typical townhome image with a side-load garage 

o Floor plans and elevation view images are included 
• A 3-sheet traffic exhibit and document with supporting calculations (using ITE Trip Generation, 9th Edition) 

o The documents compare the estimated traffic (trip) impact of the ADD “as proposed” to the traffic 
impact that could be expected if alternative access points to the south and north are used thereby 
creating a “thru connection”. 

Traffic Direction Peak Period As Proposed 
(trips) 

Thru Connection 
(trips) 

    
Southbound AM 6.4 71.6 

 PM 8.1 95.1 
    

Northbound AM 6.4 60.8 
 PM 8.1 80.6 

 
Example -- the ITE Trip Generation analysis is estimating that “As Proposed”, with a single entrance 
off of Rufner Rd., 6.4 trips of southbound traffic will be added during the AM peak and 8.1 trips of 
southbound traffic will be added during the evening peak.  
 
Mr. Moberg and Mr. Sweet of the Mohawk Club led a project site walk on their property so that 
members of the Planning Board and Planning Office could see and assess the location first hand.  
The attendees included: Mr. Khan and Mr. D’Arpino of the Planning Board, Mr. Kimmer of ABD 
Engineers (engineer for the Mohawk Club) and Planning Office staff.   
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The Planning Office has initiated the process of securing a Town Designated Engineer (TDE) to 
review the traffic exhibit and other technical materials on behalf of the Town.     
 
1/23/23 Planning Board (PB) meeting – Dave Kimmer, of ABD Engineers, and Bill Sweet of the 
Mohawk Club attended the meeting and presented their updated site drawings and traffic exhibit.  A 
general discussion of the overall project followed that included topics of concern that were raised by 
neighboring residents during Privilege of The Floor earlier in the meeting.  Ms. Robertson provided a 
top level summary of the project and briefly described the numerous steps that remain, including 
several public hearings, before the project could be acted on by the Planning Board.  The Board 
requested that the applicant provide additional information on the following items. 
 
• Demonstrate that they have taken a hard look at all options to provide access to the 14 acre site 

by creating fully documented design drawings for access from other points including: Rowe Rd., 
East Country Club Drive and the existing easement connecting to Ruffner Rd. 

• Continue to formalize the proposed deed restrictions that have been discussed. 
• Provide the Town Planning Office with a long term strategic plan for the Mohawk Club or initiate a 

process to work with the Town to develop one. 

2/6/23 Meeting to discuss utilities – Dave Kimmer and Joe Bianchine of ABD Engineers and Bill 
Sweet of The Mohawk Club attended a meeting at Town Hall with staff from the Planning, Engineering 
and Legal Departments to discuss utility (water and sewer) related service to the proposed project 
site.  The Town presented existing DEC capacity concerns in the gravity sewer trunk line along River 
Road to the wastewater treatment plant.  They stated that a documented and approved water and 
wastewater plan for the project is a required next step.  Without an approved plan for water and 
wastewater there is no way to know the true feasibility of the project.   
 
2/22/23 Architectural Review Board (ARB) meeting – The ARB reviewed the most recent site plan 
documents for the project at their 2/22/23 meeting (rescheduled from 2/15/23).  The Board 
commented that the existing plan, including the positioning & renderings of the proposed homes, 
neither capitalized on the potential for beautiful views of the golf course nor did it blend well with the 
neighboring homes.  They commented that it appeared to be a “densified” design that located as 
many dwelling units as possible on the land.  Their suggestion was to consider a smaller number of 
more upscale units on larger lots contiguous to the fairway with more picturesque views of the golf 
course.  They noted that they would be happy to work with all involved parties as appropriate. 
 
 The Planning Office received an updated documentation package for the project on 2/17/23 
consisting of the following. 
 
1. DENSITY EXHIBIT: A “Density Exhibit” that depicts the number of lots (homes) on (10) ten, 14-

acre areas of land contiguous to the proposed project site to the north, south and east. 

 Project 
Site 

1 2 3 4 5 6 7 8 9 10 

Acres 14 14 14 14 14 14 14 14 14 14 14 
Lots 22 28 25 28 25 25 20 19 23 48 46 
   
2. HISTORICAL EXHIBIT: An 8-page “Historical Exhibit” that consists of aerial images of the 

proposed project site, including the surrounding lands, for the time span of 1940 thru 2021.  The 
images provide a time stamped sequential progression of the development of this portion of 
Niskayuna. 
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3. OVERALL GOLF COURSE MAP: A 1-page image of the layout of the golf course and the overall 
club grounds including the driving range, 9-hole course and undeveloped land.    

 
4. OVERALL STORM WATER: A 1-page map of the project area that includes existing storm water 

retention areas, the general direction of storm water flow on the land and proposed storm water 
management areas.  

 
5. SUBDIVISION PLAN:  A revised 3-page subdivision plan with a revision date of 2/16/23. 

a. The plan indicates a connection to the sewer main on Ruffner Road 
b. The traffic circle that was included in the previous drawing revision is removed. 
 

6. TRAFFIC STATISTICS:  A table of proposed traffic statistics using the ITE Trip Generation, 9th 
Edition manual. 

 
7.  ALTERNATE LAYOUTS: A 12-page document set of (9) nine alternate methods of providing 

primary and emergency access to the proposed 14 acre site including advantages and concerns 
for each method. 

 
8. ALTERNATE LAYOUTS TABLE: A 4-page document that summarizes the (9) alternate layouts 

from the Alternate Layout exhibit including the advantages and concerns for each in a tabular 
format.  

 
9. COVER LETTER: A 2-paged cover letter addressed to Ms. Laura Robertson, Town Planner dated 

2/17/23 that lists the documents that were provided with the letter and a request to be placed on 
the agenda for the 2/27/23 Planning Board meeting. 
 

As previously mentioned, it is the Town’s policy to utilize a consulting engineering firm to act as a 
Town Designated Engineer (TDE) to review technical materials including but not limited to: water, 
sewer, drainage, traffic, roadways, etc. The Planning Office is securing quotations for this service and 
will initiate a technical review in the next few weeks. 
 
2/27/23 Planning Board (PB) meeting – Dave Kimmer of ABD Engineers and William Sweet of the 
Mohawk Club attended the meeting and presented the new project documents to the Board.  Mr. 
Kimmer stated that he had a conversation with Matt Yetto, Town Engineer, regarding providing water 
and sewer to the project site and believes they have come up with an alternative connection that 
solved the capacity issues.  Ms. Robertson stated that the alternate sewer connection had not been 
evaluated yet and that he does not have Town approval; a full sewer study by the applicant would be 
required. She stated there is also a possibility of needed a public lift station. Mr. Sweet stated that he 
understood and wanted the project to advance with the understanding that the utility / engineering 
analysis will be completed at a later date.  Chairman Walsh noted that the applicant’s #1 plan is to 
demolish the existing house at 1245 Ruffner Rd. and provide access to the proposed subdivision via. 
a newly constructed road on that property.  He asked if the applicant has a #2 plan.  Mr. Kimmer said 
no, they are fully committed to the #1 plan.   
 
The Planning Board members expressed major concerns over demolishing the existing home at 1245 
Ruffner Rd, indicating they felt that would have a negative impact on the neighborhood. Several Board 
members expressed support in further reviewing alternate designs. 
 

Design Option (Scheme) Main Access Point Emergency Access Point 
3A S. Country Club Dr. Ruffner Rd. 
7 Union St. Ruffner Rd. 
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8 Balltown Rd. Ruffner Rd. 
2 Ruffner Rd. at existing easement Ruffner Rd. 

 
The applicant stated that they would like to move forward and have a public hearing on their preferred 
design – Scheme #1.  The Board voted and agreed to hold a public hearing on design Scheme #1 at 
the 3/13/23 PB meeting. 
 
3/1/23 Conservation Advisory Council (CAC) meeting –  
 
At the March 1 CAC meeting, the CAC went carefully through the long form EAF and summarized 
their concerns with the project as follows:  

• Impact to utilities was a concern 
• Clearing 14 acres of land has impact of aesthetics and creates loss of habitat for a number of 

different species 
• This parcel was a core part of the public/private recreation and open space system  
• Impact to the character of the neighborhood was a concern.  
• Removing the home was a concern that it would set a bad precedence for the Town of 

Niskayuna. 
• There are alternatives proposed by the applicant that mitigate some of the impacts to the 

surrounding community and the neighborhood disruption, but they aren’t being pursued by the 
applicant.  

• A public road that runs through the golf course could open up further development of the 
parcel which is also concerning – there needs to be a long term plan for the golf club.  

They specifically noted the following sections of Part 2:  
1. Impact on land (1) – the water table is 2 feet , drainage is a concern to be evaluated 
2. Impacts on Surface water (3)  – drainage to the Rowe Rd / Whamer, Hilltop drive area to 

be evaluated 
3. Impacts on Plants and Animals (7)  – substantial impacts to predominant species (g) and 

conversion of more than 10 acres of forest (h)  
4. Impact on Aesthetic Resources (9) – publically seen (c) & (d), diminish enjoyment of 

aesthetic resource (e)  
5. Impact on Historic and Archeological Resources (10) – Golf course may be on 1982 

historic inventory to be evaluated 
6. Impact on Open Space and Recreation (11) – impairment of ecosystem services and 

wildlife habitat (a) and potential loss of future recreational resource (b)  
7. Impact on Transportation (13) – still being evaluated  
8. Consistency with Community Plans (17) – large impacts 
9. Consistency with Community Character (18) – large impacts 

 
On March 2, 2023, Dave Kimmer, on behalf on the Mohawk Golf Club, withdrew their request for a 
public hearing on March 13 and indicated they would be submitting an alternative design to the 
Planning Board on March 13 for their review, with a request to call for a public hearing on that design, 
potentially for March 27, 2023.  The public hearing was withdrawn by Planning Staff.   
 
On March 6, 2023, a new design and supporting documents were provided to the Planning Office for 
review.  The new design is based on Scheme #2 with primary access to the proposed subdivision 
from the existing 60’ easement off of Ruffner Rd and emergency access from the existing easement 
near 1245 Ruffner Rd.   
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3/3/2023 Complete Streets (reviewing scheme #2) – A Complete Streets member questioned the 
measurements on the single family home sketch plan (via email) and whether or not they were truly 
compliant with Town Zoning requirements. The Committee discussed that they were in favor of 
pedestrian connections to County Club Estates, Rowe Road and Ruffner as part of any development 
proposal here – to increase connectivity between neighborhoods.  
 
3/9/2023 Tree Council – The Tree Council heard comments from the public concerned about trees 
being removed in the Ruffner Road neighborhood generally and also the amount of trees being 
removed specifically for this proposal. The Council briefly discussed the plan and discussed whether 
or not clearing could be done over top of wetlands. They made the following comments:  

1. 10 acres was a large swath of clear cutting that did not appear to include saving groves or 
trees interspersed with development. They suggested considering alternative home 
configurations that allowed pockets of trees to be saved between some of the lots.  

2. They questioned whether or not the stormwater ponds could be incorporated into the golf 
course as water features, allowing more forest to remain and not be cleared to create 
detention ponds  

3. They requested trees of significance (10” DBH) be marked on future plans to see if 
different road or home configurations could avoid removing the larger trees.  

Planning Department – In its review on the revised plans, the Planning Department notes that 1245 
Ruffner Road is no longer proposed to be demolished and replaced with a road access, which is an 
improvement to the plan. The plan utilizes an existing paper street for access, shows a multi-use path 
connection to Country Club Drive, and shows some modification to the golf course layout. The 
Planning Department notes the following items still need to be worked through:  

1. Utilities – the utility connections and drainage have not been preliminarily studied/designed and 
reviewed by a Town Designated engineer to ensure that the water and sewer systems have 
capacity and the project is not draining to areas within the Town that are at capacity. 

2. Number of Lots – The Planning Department is requesting a new single family drawing with lot line 
dimensions labeled (and new access point shown) to verify that the 22 lot number is compliant 
with the new road configuration and Town Code.  

3. Wetland delineation – the applicant indicated at the 2/27/23 meeting that the road configuration 
for Scheme #2 may require a wetland permit. The Board has also expressed concerns that a single 
wetland determination was completed during a draught last year (summer 2022). A new wetland 
determination will be required for the parcel and proposed access way.  

4. The proposed public road is not shown in the center of the ROW. The Planning Department needs 
to check with Highway and Engineering if this is an issue for maintenance in the future.  

5. The applicant presents two ADD drawings for the Planning Board to discuss, one with a 50 foot 
buffer to the Ruffner Road residents (that does not comply with the square footage of open space 
set aside) and one that shows a 30 foot buffer but lots that are compliant with the square footage 
of open space requirement. The applicant will need to comply with the square footage of open 
space requirement. The Planning Department recommends exploring options that increase open 
space set asides along the golf course and in other areas around the edges of the subdivision – to 
try and get the 50 foot buffer to be compliant with code.  

3/13/23 Planning Board (PB) meeting – Bill Sweet, of The Mohawk Golf Club and David Kimmer, of 
ABD Engineers attended the meeting and spoke on behalf of the applicant.  Mr. Sweet noted that he 
felt the project had reached an appropriate stage for a Town Designated Engineer (TDE) to be 
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engaged.  The Board discussed the 5 items listed above, agreed to call for a public hearing on design 
Scheme #2 for the 3/27/23 PB meeting and requested the following pieces of information. 
 

1. Planning Office to engage a TDE to immediately address the following items. 
a. Review Building and Fire code regarding cul-de-sacs 
b. Review applicant’s utility plans (water, sewer, drainage) 

2. Planning Board members are requested to review the Town of Niskayuna subdivision code 
(Section 189-17 J (1)) 

3. The applicant is to explore a first right of refusal clause on the property that provides the 
Town of Niskayuna the first opportunity to purchase any land the Mohawk Club places up for 
sale in the future. 

4. The applicant will explore relocating storm water detention ponds onto golf course as 
potential water hazards, as a way to decrease the amount of tree clearing necessary for the 
project.  

The Planning Board should review any new information that is provided and consider calling for a 
Recommendation to the Town Board regarding the special use permit for the 4/17/23 PB meeting. 
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Full Environmental Assessment Form
Part 1 - Project and Setting 

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor.  Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.   

Complete Part 1 based on information currently available.  If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist, 
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.   

Applicants/sponsors must complete all items in Sections A & B.  In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow.  If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any 
additional information.  Section G requires the name and signature of the project sponsor to verify that the information 
contained in Part 1is accurate and complete.

A. Project and Sponsor Information.

Name of Action or Project:  

Project Location (describe, and attach a general location map): 

Brief Description of Proposed Action (include purpose or need): 

Name of Applicant/Sponsor: Telephone:  

E-Mail:

Address:

City/PO: State: Zip Code: 

Project Contact (if not same as sponsor; give name and title/role): Telephone: 

E-Mail:

Address:

City/PO: State: Zip Code:

Property Owner  (if not same as sponsor): Telephone: 

E-Mail:

Address:

City/PO: State: Zip Code:

Mohawk Golf Club Subdivision - Ruffner Road

1851 Union Street

Subdivide 14± acres from existing Mohawk Golf Course, adjacent to Ruffner Road. A new Town road will be built off an existing ROW stub, on which
twelve (12) new single-family townhouse lots and ten (10) single family conventional lots are proposed as an Average Density Development, with common
lands to remain with the Mohawk Golf Course.

Matthew Moberg (MGC Golf Operations, LLC)
814-571-4414

mmoberg@homesteadfunding.com

8 Airline Drive

Albany NY 12205

Joseph J. Bianchine, P.E. (ABD Engineers, LLP)
518-377-0315

joe@abdeng.com

411 Union Street

Schenectady NY 12305
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B. Government Approvals

B. Government Approvals  Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s) 
Required 

Application Date 

(Actual or projected) 

a. City Town , Yes  No
or Village Board of Trustees

b. City, Town or Village  Yes  No 
Planning Board or Commission

c. City  Town or  Yes  No 
Village Zoning Board of Appeals

d. Other local agencies  Yes  No 

e. County agencies  Yes  No 

f. Regional agencies  Yes  No 

g. State agencies  Yes  No 

h. Federal agencies  Yes  No 

i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? Yes  No 

ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?  Yes  No 
iii. Is the project site within a Coastal Erosion Hazard Area?  Yes  No 

C. Planning and Zoning

C.1. Planning and zoning actions.

Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or  regulation be the  Yes No
 only approval(s) which must be granted to enable the proposed action to proceed?  

If Yes, complete sections C, F and G.
If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.

a. Do any municipally- adopted  (city, town, village or county) comprehensive land use plan(s) include the site  Yes  No 
where the proposed action would be located?

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action  Yes  No 
would be located? 

b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway  Yes  No 
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identify the plan(s):   
     _______________________________________________________________________________________________________  

 ________________________________________________________________________________________________________
 ________________________________________________________________________________________________________

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan,    Yes  No
or an adopted municipal farmland  protection plan?

If Yes, identify the plan(s): 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 

✔ Town of Niskayuna Town Board, approval for
Average Density Development

To be submitted

✔ Town of Niskayuna Planning Board, Subdivision
Approval

To be submitted

✔

✔

✔ Schenectady County Planning Board, referral To be submitted

✔

✔

✔ Army Corps of Engineers, Wetland Determination To be submitted

✔

✔

✔

✔

✔

✔

✔

NYS Heritage Areas:Mohawk Valley Heritage Corridor

✔
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C.3.  Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance.  Yes  No
If Yes, what is the zoning classification(s) including any applicable overlay district?

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

b. Is the use permitted or allowed by a special or conditional use permit?  Yes  No 

c. Is a zoning change requested as part of the proposed action?  Yes  No  
If Yes,

i. What is the proposed new zoning for the site?   ___________________________________________________________________

C.4. Existing community services.

a. In what school district is the project site located?    ________________________________________________________________

b. What police or other public protection forces serve the project site?
    _________________________________________________________________________________________________________ 

c. Which fire protection and emergency medical services serve the project site?
__________________________________________________________________________________________________________

d. What parks serve the project site?
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)?
_________________________________________________________________________________________________________

b. a. Total acreage of the site of the proposed action? _____________  acres 
b. Total acreage to be physically disturbed? _____________  acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? _____________  acres 

c. Is the proposed action an expansion of an existing project or use?  Yes  No 
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,

square feet)?    % ____________________  Units: ____________________

d. Is the proposed action a subdivision, or does it include a subdivision?  Yes  No 
If Yes,

i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
________________________________________________________________________________________________________

ii. Is a cluster/conservation layout proposed?  Yes  No 
iii. Number of  lots proposed?   ________
iv. Minimum and maximum proposed lot sizes?  Minimum  __________  Maximum __________

 Yes  No 
 _____  months 

 _____ 
 _____  month  _____ year 

Will proposed action be constructed in multiple phases?
If No, anticipated period of construction:
If Yes:

Total number of phases anticipated
Anticipated commencement date of phase 1 (including demolition)
Anticipated completion date of final phase  _____  month  _____year 
Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
determine timing or duration of future phases: _______________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________

✔

R1 (Low Density Residential)

✔

✔

Niskayuna CSD

Niskayuna PD

Niskayuna FD #1

River Road Park, Blatnick Park, Niskayuna Soccer Park

14±
10±

190±

✔

✔

✔
22 residential + 1 Storm + 1 Conservation + Remaining Lands

0.21± 0.80±

✔
24

Residential

Residential
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f. Does the project include new residential uses?  Yes No  
If Yes, show numbers of units proposed.

  One Family      Two Family         Three Family        Multiple Family (four or more)

Initial Phase    ___________      ___________    ____________      ________________________ 
At completion 
   of all phases       ___________      ___________    ____________   ________________________  

g. Does the proposed action include new non-residential construction (including expansions)?  Yes  No   
If Yes,

i. Total number of structures ___________
ii. Dimensions (in feet) of largest proposed structure: ________height; ________width;  and  _______ length

iii. Approximate extent of building space to be heated or cooled:  ______________________ square feet

h. Does the proposed action include construction or other activities that will result in the impoundment of any    Yes  No 
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,  
i. Purpose of the impoundment:  ________________________________________________________________________________

ii. If a water impoundment, the principal source of the water:                       Ground water   Surface water streams   Other specify:
_________________________________________________________________________________________________________

iii. If other than water, identify the type of impounded/contained liquids and their source.
_________________________________________________________________________________________________________

iv. Approximate size of the proposed impoundment.    Volume: ____________ million gallons; surface area: ____________  acres 
v. Dimensions of the proposed dam or impounding structure:       ________ height; _______ length

vi. Construction method/materials  for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):
________________________________________________________________________________________________________

D.2.  Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both?  Yes  No
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)

If Yes:
i .What is the purpose of the excavation or dredging?  _______________________________________________________________ 

ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
Volume (specify tons or cubic yards): ____________________________________________
Over what duration of time? ____________________________________________________

iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iv. Will there be onsite dewatering or processing of excavated materials?  Yes  No
If yes, describe. ___________________________________________________________________________________________
________________________________________________________________________________________________________

v. What is the total area to be dredged or excavated?  _____________________________________acres
vi. What is the maximum area to be worked at any one time? _______________________________ acres

vii. What would be the maximum depth of excavation or dredging? __________________________ feet
viii. Will the excavation require blasting?  Yes  No 
ix. Summarize site reclamation goals and plan: _____________________________________________________________________

________________________________________________________________________________________________________
   ________________________________________________________________________________________________________

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment  Yes  No 
into any existing wetland, waterbody, shoreline, beach or adjacent area?

If Yes: 
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic

description):  ______________________________________________________________________________________________
_________________________________________________________________________________________________________

✔

22

✔

✔

Temporary stormwater
✔

Stormwater runoff

TBD
TBD

TBD

✔

✔

 Freshwater Forested/Shrub Wetland (isolated)
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ii.

iii.

Describe how the  proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
Will proposed action cause or result in disturbance to bottom sediments? Yes No
If Yes, describe: __________________________________________________________________________________________

iv. Will proposed action cause or result in the destruction or removal of aquatic vegetation?  Yes  No 
If Yes:

a  of vegetation proposed to be removed  ___________________________________________________________
 acreage of aquatic vegetation remaining after project completion ________________________________________

purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):  ____________________________
____________________________________________________________________________________________________

proposed method of plant removal: ________________________________________________________________________
if chemical/herbicide treatment will be used, specify product(s): _________________________________________________

v. Describe any proposed reclamation/mitigation following disturbance: _________________________________________________
_________________________________________________________________________________________________________

c. Will the proposed action use, or create a new demand for water?  Yes  No 
If Yes:

i. Total anticipated water usage/demand per day:      __________________________ gallons/day
ii. Will the proposed action obtain water from an existing public water supply?  Yes  No 

If Yes:
Name of district or service area:   _________________________________________________________________________
Does the existing public water supply have capacity to serve the proposal?  Yes  No 
Is the project site in the existing district?  Yes  No 
Is expansion of the district needed?  Yes  No 
Do existing lines serve the project site?  Yes  No  

iii. Will line extension within an existing district be necessary to supply the project?  Yes  No 
If Yes:

Describe extensions or capacity expansions proposed to serve this project: ________________________________________
____________________________________________________________________________________________________ 
Source(s) of supply for the district: ________________________________________________________________________

iv. Is a new water supply district or service area proposed to be formed to serve the project site?  Yes  No 
If, Yes: 

Applicant/sponsor for new district: ________________________________________________________________________
Date application submitted or anticipated: __________________________________________________________________
Proposed source(s) of supply for new district: _______________________________________________________________

v. If a public water supply will not be used, describe plans to provide water supply for the project: ___________________________
_________________________________________________________________________________________________________

vi. If water supply will be from wells (public or private), maximum pumping capacity: _______ gallons/minute.

d. Will the proposed action generate liquid wastes?  Yes  No 
If Yes: 

i. Total anticipated liquid waste generation per day:  _______________  gallons/day
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):   __________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

iii. Will the proposed action use any existing public wastewater treatment facilities?  Yes  No
If Yes:

Name of wastewater treatment plant to be used: _____________________________________________________________
Name of district:  ______________________________________________________________________________________
Does the existing wastewater treatment plant have capacity to serve the project?  Yes  No 

 Is the project site in the existing district?  Yes  No 
 Is expansion of the district needed?  Yes  No 

Wetlands will be channeled using culverts to further direct them to the existing municipal storm system.

✔

✔

TBD
TBD

Site preparation
Excavation

N/A

N/A

✔

6,000±
✔

Niskayuna Water District #3
✔
✔

✔
✔

✔

1,100± feet of new water main

Schenectady-Niskayuna SSA
✔

N/A
3,000±

✔

5,400±

Sanitary wastewater

✔

Niskayuna Wastewater Treatment Plant
Niskayuna Sewer District #6

✔
✔

✔
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 Yes  No Do existing sewer lines serve the project site?
Will line extension within an existing district be necessary to serve the project?  Yes  No 
If Yes:

Describe extensions or capacity expansions proposed to serve this project: ____________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site?  Yes  No 
If Yes:

Applicant/sponsor for new district: ____________________________________________________________________
Date application submitted or anticipated: _______________________________________________________________
What is the receiving water for the wastewater discharge? __________________________________________________

v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

________________________________________________________________________________________________________
________________________________________________________________________________________________________

vi. Describe any plans or designs to capture, recycle or reuse liquid waste: _______________________________________________
________________________________________________________________________________________________________

   ________________________________________________________________________________________________________    

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point  Yes  No 
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?

_____ Square feet or  _____ acres (impervious surface) 
_____  Square feet or  _____ acres (parcel size) 

ii. Describe types of new point sources.  __________________________________________________________________________
_________________________________________________________________________________________________________

iii. Where will the stormwater runoff  be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
________________________________________________________________________________________________________
________________________________________________________________________________________________________

If to surface waters, identify receiving water bodies or wetlands:  ________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
Will stormwater runoff flow to adjacent properties?  Yes  No 

iv. Does proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater?  Yes  No

f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel  Yes  No 
combustion, waste incineration, or other processes or operations?

If Yes, identify: 
i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)

_________________________________________________________________________________________________________
ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)

________________________________________________________________________________________________________
iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)

________________________________________________________________________________________________________

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit,  Yes  No 
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:
i. Is the project site located in an Air quality non-attainment area?  (Area routinely or periodically fails to meet  Yes  No 

ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:

___________Tons/year ( ) of Carbon Dioxide (CO2)
___________Tons/year ( ) of Nitrous Oxide (N2 )
___________Tons/year ( ) of Perfluorocarbons (PFCs)
___________Tons/year ( ) of Sulfur Hexafluoride (SF6)
___________Tons/year ( ) of Carbon Dioxide equivalent of Hydroflo rocarbons (H )
___________Tons/year ( ) of Hazardous Air Pollutants (HAPs)

✔
✔

1,600± feet of new LPSS with grinder pumps and/or grinder pump station.

✔

N/A

N/A

✔

2.5±
14±

Roof drains, foundation drains, pavement wing-edges

On-site bio-retention area & pond

✔
✔

✔

✔
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants,  Yes  No 
landfills, composting facilities)?

If Yes:
i. Estimate methane generation in tons/year (metric): ________________________________________________________________

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring): ________________________________________________________________________________________
_________________________________________________________________________________________________________

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as  Yes  No
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):   
 _________________________________________________________________________________________________________ 
 _________________________________________________________________________________________________________  

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial  Yes  No 
new demand for transportation facilities or services?

If Yes:
i. When is the peak traffic expected (Check all that apply):  Morning  Evening Weekend

 Randomly between hours of __________  to  ________.
ii. For commercial activities only, projected number of truck trips/day

v.

Parking spaces: Existing _____________ Proposed ___________ Net increase/decrease _____________

 Yes  No vi. Are public/private transportation service(s) or facilities available within ½ mile of the proposed site?
vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric  Yes  No 

 or other alternative fueled vehicles? 
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing  Yes  No

pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand  Yes  No 
for energy?

If Yes:
i. Estimate annual electricity demand during operation of the proposed action: ____________________________________________

_________________________________________________________________________________________________________
ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or

other):
________________________________________________________________________________________________________

iii. Will the proposed action require a new, or an upgrade  to an existing substation?  Yes  No 

l. Hours of operation.  Answer all items which apply.
i. During Construction: ii. During Operations:

Monday - Friday: _________________________ Monday - Friday: ____________________________
Saturday: ________________________________ Saturday: ___________________________________
Sunday: _________________________________ Sunday: ____________________________________
Holidays: ________________________________ Holidays: ___________________________________

✔

✔

✔

✔

N/A

0 N/A N/A

✔

New Town road proposed to serve the 22 residential lots.
✔
✔

✔

7am-5pm
7am-5pm
7am-5pm
7am-5pm

Residential (24/7)
Residential (24/7)
Residential (24/7)
Residential (24/7)
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction,  Yes  No 
operation, or both?

If yes:   
i. Provide details including sources, time of day and duration:

_______________________________________________________________________________________________________
 _______________________________________________________________________________________________________ 

ii. Will proposed action remove existing natural barriers that could act as a noise barrier or screen?  Yes  No 
 Describe: _________________________________________________________________________________________________ 
  _________________________________________________________________________________________________________ 

n. W thill prope os actioed havn e outd lighoor ting?  Yes  No  
 If yes: 
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen?  Yes  No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________

o. Does the proposed action have the potential to produce odors for more than one hour per day?  Yes  No
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:     ______________________________________________________________________________________
________________________________________________________________________________________________________ 
________________________________________________________________________________________________________ 

p.  Yes  No Will the proposed action include any bulk storage of petroleum ( over 1,100 gallons)
or chemical products ?

If Yes: 
Product(s) to be stored ______________________________________________________________________________________
Volume(s) ______ per unit time ___________ (e.g., month, year)
Generally  describe proposed storage facilities ________________________________________________________________
________________________________________________________________________________________________________

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides,   Yes   No 
insecticides) during construction or operation?

If Yes:
i. Describe proposed treatment(s):

________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

ii. Will the proposed action use Integrated Pest Management Practices?   Yes   No 
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal   Yes   No

of solid waste (excluding hazardous materials)?
If Yes: 

i. Describe any solid waste(s) to be generated during construction or operation of the facility:
Construction:  ____________________  tons per ________________ (unit of time)
Operation :      ____________________  tons per ________________ (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
Construction:  ________________________________________________________________________________________
____________________________________________________________________________________________________
Operation:  __________________________________________________________________________________________
____________________________________________________________________________________________________

iii. Proposed disposal methods/facilities for solid waste generated on-site:
Construction:  ________________________________________________________________________________________
____________________________________________________________________________________________________
Operation:  __________________________________________________________________________________________
____________________________________________________________________________________________________

✔

Noise from construction equipment

✔

Tree clearing for development

✔

Residential building lighting, 75+ feet from nearest residential property line.

✔

Tree clearing for development

✔

✔



Page 9 of 13 

s. Does the proposed action include construction or modification of a solid waste management facility?   Yes    No  
If Yes:

i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities): ___________________________________________________________________________________

ii. Anticipated rate of disposal/processing:
________ Tons/month, if transfer or other non-combustion/thermal treatment, or
________ Tons/hour, if combustion or thermal treatment

iii. If landfill, anticipated site life: ________________________________ years

t. Will proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous  Yes  No 
waste?

If Yes: 
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility: ___________________________

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Generally describe processes or activities involving hazardous wastes or constituents: ___________________________________
_________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Specify amount to be handled or generated  _____ tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: ____________________________

________________________________________________________________________________________________________
________________________________________________________________________________________________________

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility?  Yes  No  
If Yes: provide name and location of facility: _______________________________________________________________________ 

   ________________________________________________________________________________________________________  
If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:    

 ________________________________________________________________________________________________________ 
 ________________________________________________________________________________________________________ 

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.

  Urban        Industrial        Commercial        Residential (suburban)        Rural (non-farm) 
  Forest        Agriculture     Aquatic        Other (specify): ____________________________________ 
ii. If mix of uses, generally describe:

__________________________________________________________________________________________________________ 
 __________________________________________________________________________________________________________ 

b. Land uses and covertypes on the project site.

Land use or  
Covertype 

Current 
Acreage 

Acreage After 
Project Completion 

Change 
(Acres +/-) 

Roads, buildings, and other paved or impervious
surfaces
Forested

Meadows, grasslands or brushlands (non-
agricultural, including abandoned agricultural)
Agricultural
(includes active orchards, field, greenhouse etc.) 
Surface water features
(lakes, ponds, streams, rivers, etc.) 
Wetlands (freshwater or tidal)

Non-vegetated (bare rock, earth or fill)

Other
Describe: _______________________________ 
________________________________________ 

✔

✔

✔
✔ Golf Course

0 2.5 +2.5

14.0 2.6 -11.4

0 0 0

0 0 0

0 0 0

(Isolated) TBD TBD TBD

0 0 0

Landscaped 0 8.9 +8.9
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c. Is the project site presently used by members of the community for public recreation?  Yes  No 
i. If Yes: explain:  __________________________________________________________________________________________

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed  Yes  No 
day care centers, or group homes) within 1500 feet of the project site?

If Yes,  
i. Identify Facilities:

________________________________________________________________________________________________________
________________________________________________________________________________________________________

e. Does the project site contain an existing dam?  Yes  No 
If Yes: 

i. Dimensions of the dam and impoundment:
Dam height:    _________________________________  feet 
Dam length:    _________________________________  feet 
Surface area:    _________________________________  acres 
Volume impounded:  _______________________________ gallons OR acre-feet

ii. Dam=s existing hazard classification:  _________________________________________________________________________
iii. Provide date and summarize results of last inspection:

_______________________________________________________________________________________________________
   _______________________________________________________________________________________________________ 

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility,  Yes  No 
or does the project site adjoin  property which is now, or was at one time, used as a solid waste management facility?

If Yes:
i. Has the facility been formally closed?  Yes   No 

If yes, cite sources/documentation: _______________________________________________________________________
ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:

_______________________________________________________________________________________________________
_______________________________________________________________________________________________________

iii. Describe any development constraints due to the prior solid waste activities: __________________________________________
_______________________________________________________________________________________________________

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin  Yes  No  
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?

If Yes:
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 

h. Potential contamination history.  Has there been a reported spill at the proposed  project site, or have any  Yes   No  
remedial actions been conducted at or adjacent to the proposed site?

If Yes: 
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site  Yes  No 

Remediation database?  Check all that apply:
  Yes – Spills Incidents database       Provide DEC ID number(s): ________________________________ 
  Yes – Environmental Site Remediation database Provide DEC ID number(s): ________________________________ 
  Neither database 

ii. If site has been subject of RCRA corrective activities, describe control measures:_______________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database?  Yes  No 
If yes, provide DEC ID number(s):  ______________________________________________________________________________ 

iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 

✔

✔

Hillside Elementary School, Van Antwerp Middle School

✔

✔

✔

✔

✔
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v. Is the project site subject to an institutional control limiting property uses?  Yes  No  
If yes, DEC site ID number: ____________________________________________________________________________
Describe the type of institutional control (e.g., deed restriction or easement):    ____________________________________
Describe any use limitations: ___________________________________________________________________________
Describe any engineering controls: _______________________________________________________________________
Will the project affect the institutional or engineering controls in place?  Yes  No 
Explain: ____________________________________________________________________________________________
___________________________________________________________________________________________________ 

   ___________________________________________________________________________________________________ 

E.2.  Natural Resources On or Near Project Site

a. What is the average depth to bedrock on the project site?  ________________ feet

b. Are there bedrock outcroppings on the project site?  Yes  No 
If Yes, what proportion of the site is comprised of bedrock outcroppings?  __________________%

c. Predominant soil type(s) present on project site:  ___________________________  __________% 
 ___________________________  __________% 
____________________________  __________% 

d. What is the average depth to the water table on the project site?  Average:  _________ feet

e. Drainage status of project site soils:   Well Drained: _____% of ite
  Moderately Well Drained: _____% of site 
  Poorly Drained _____% of ite

f. Approximate proportion of proposed action site with slopes:   0-10%: _____% of site  
  10-15%: _____% of site 
  15% or greater: _____% of site 

g. Are there any unique geologic features on the project site?  Yes  No 
 If Yes, describe: _____________________________________________________________________________________________ 

________________________________________________________________________________________________________

h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers,  Yes  No 

ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site?  Yes  No 

If Yes to either i or ii, continue.  If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal,  Yes  No 

state or local agency?
iv. For each identified wetland and waterbody on the project site, provide the following information

Streams: Name ____________________________________________ Classification _______________________ 
Lakes or Ponds: Name ____________________________________________ Classification _______________________
Wetlands: Name ____________________________________________ Approximate Size ___________________ 
Wetland No. (if regulated by DEC) _____________________________

v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired  Yes  No 
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired: _____________________________________________ 
___________________________________________________________________________________________________________ 

i. Is the project site in a designated Floodway?  Yes  No 

j. Is the project site in the 100 year Floodplain?  Yes  No 

k. Is the project site in the 500 year Floodplain?  Yes  No 

l. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer?  Yes  No 
If Yes:

i. Name of aquifer:  _________________________________________________________________________________________

✔

6+

✔

Silt Loam 100

2±

✔ 100

✔ 100

✔

✔

✔

✔

 Freshwater Forested/Shrub Wetland (isolated) TBD

✔

✔

✔

✔

✔

Sole Source Aquifer Names:Schenectady-Niskayuna SSA
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m. Identify the predominant wildlife species that occupy or use the project site:  ______________________________ 
______________________________ _______________________________ ______________________________ 
______________________________ _______________________________ ______________________________ 

n. Does the project site contain a designated significant natural community?  Yes  No 
If Yes:

i. Describe the habitat/community (composition, function, and basis for designation): _____________________________________
________________________________________________________________________________________________________

ii. Source(s) of description  or evaluation: ________________________________________________________________________
iii. Extent of community/habitat:

Currently:    ______________________  acres 
Following completion of project as proposed:   _____________________   acres
Gain or loss (indicate + or -):  ______________________ acres 

o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as    Yes  No 
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of  Yes  No
special concern?

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing?  Yes  No  
If yes, give a brief description of how the proposed action may affect that use: ___________________________________________ 

________________________________________________________________________________________________________

E.3.  Designated Public Resources On or Near Project Site

a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to  Yes  No 
Agriculture and  Markets Law, Article 25-AA, Section 303 and 304?

If Yes,  provide county plus district name/number:  _________________________________________________________________  

b. Are agricultural lands consisting of highly productive soils present?  Yes  No 
i. If Yes: acreage(s) on project site?  ___________________________________________________________________________

ii. Source(s) of soil rating(s):  _________________________________________________________________________________

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National  Yes  No 
Natural Landmark?

If Yes:
i. Nature of the natural landmark:     Biological Community            Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent: ___________________

________________________________________________________________________________________________________
  ________________________________________________________________________________________________________ 

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?  Yes  No 
If Yes:

i. CEA name: _____________________________________________________________________________________________
ii. Basis for designation: _____________________________________________________________________________________

iii. Designating agency and date:  ______________________________________________________________________________

Typical Suburban

✔

✔

✔

✔

✔

✔

✔

✔
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district  Yes  No
which is listed on of Historic P

 of Historic Places?
If Yes:

i. Nature of historic/archaeological resource:    Archaeological Site    Historic Building or District     
ii. Name:  _________________________________________________________________________________________________

iii. Brief description of attributes on which listing is based:
_______________________________________________________________________________________________________

f. Is the project site, or any portion of  it, located in or adjacent to an area designated as sensitive for  Yes  No 
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site?  Yes  No 
If Yes:

i. Describe possible resource(s):  _______________________________________________________________________________
ii. Basis for identification:   ___________________________________________________________________________________

h.  Yes  No the project site any officially designated and publicly accessible federal, state, or local
scenic or aesthetic resource?

If Yes:
i. Identify resource: _________________________________________________________________________________________

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.):  ___________________________________________________________________________________________________

iii. Distance between project and resource: _____________________ miles.

i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers  Yes  No 
Program 6 NYCRR 666?

If Yes:
i. Identify the name of the river and its designation: ________________________________________________________________

ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666?  Yes  No 

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them. 

G. Verification
I certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name ___________________________________ Date_______________________________________ 

Signature________________________________________________ Title_______________________________________ 

✔

✔

✔

✔

Mohawk Towpath Scenic Byway

Scenic Byway
1

✔

Joseph J. Bianchine, P.E. (ABD Engineers, LLP) March 6, 2023

PRINT FORM

Professional Engineer



EEAF Mapper Summary Report Wednesday, July 6, 2022 8:07 PM

Disclaimer: The EAF Mapper is a screening tool intended to assist 
project sponsors and reviewing agencies in preparing an environmental 
assessment form (EAF). Not all questions asked in the EAF are 
answered by the EAF Mapper. Additional information on any EAF 
question can be obtained by consulting the EAF Workbooks.  Although 
the EAF Mapper provides the most up-to-date digital data available to 
DEC, you may also need to contact local or other data sources in order 
to obtain data not provided by the Mapper. Digital data is not a 
substitute for agency determinations.

B.i.i [Coastal or Waterfront Area] No

B.i.ii [Local Waterfront Revitalization Area] No

C.2.b. [Special Planning District] Yes - Digital mapping data are not available for all Special Planning Districts. 
Refer to EAF Workbook.

C.2.b. [Special Planning District - Name] NYS Heritage Areas:Mohawk Valley Heritage Corridor

E.1.h [DEC Spills or Remediation Site - 
Potential Contamination History]

Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.1.h.i [DEC Spills or Remediation Site - 
Listed]

Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.1.h.i [DEC Spills or Remediation Site - 
Environmental Site Remediation Database]

Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.1.h.iii [Within 2,000' of  DEC Remediation 
Site]

No

E.2.g [Unique Geologic Features] No

E.2.h.i [Surface Water Features] No

E.2.h.ii  [Surface Water Features] No

E.2.h.iii [Surface Water Features] No

E.2.h.v [Impaired Water Bodies] No

E.2.i. [Floodway] No

E.2.j. [100 Year Floodplain] No

E.2.k. [500 Year Floodplain] No

E.2.l. [Aquifers] Yes

E.2.l. [Aquifer Names] Sole Source Aquifer Names:Schenectady-Niskayuna SSA

E.2.n. [Natural Communities] No

E.2.o. [Endangered or Threatened Species] No
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E.2.p. [Rare Plants or Animals] No

E.3.a. [Agricultural District] No

E.3.c. [National Natural Landmark] No

E.3.d [Critical Environmental Area] No

E.3.e. [National or State Register of Historic 
Places or State Eligible Sites]

Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.3.f. [Archeological Sites] No

E.3.i. [Designated River Corridor] No

2Full Environmental Assessment Form - EAF Mapper Summary Report
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