
  

TOWN OF NISKAYUNA 
Planning Board and Zoning Commission 

Agenda 
January 24, 2022 

7:00 PM 
 

REGULAR AGENDA MEETING  
 

I. CALL TO ORDER 
 
II. ROLL CALL 

 
III. APPROVAL OF MINUTES 

1. January 10, 2022 
 

IV. PUBLIC HEARINGS  
 

1. 1930 Hillside Ave. – site plan app. for Capital Kids Care after school and summer 
camp within an existing place of worship at the Indian Orthodox church. 

 

V. PRIVILEGE OF THE FLOOR 
 
VI. UNFINISHED BUSINESS 
 

VII. NEW BUSINESS  
 

1. RESOUTION: 2022-05: A Resolution for recognizition of Planning Board member 
Morris Auster. 

2. RESOLUTION: 2022-03: A Resolution to make a recommendation to the Town 
Board on a special use permit to locate Capital Kids Care after school and 
summer camp within an existing place of worship at the Indian Orthodox church 
at 1930 Hillside Ave. 

3. RESOLUTION: 2022-04: A Resolution for site plan approval to locate S&G Roofing 
at 3800 State St. 
 

VIII. DISCUSSION ITEM   
 

1. 1356 Balltown Rd. – site plan application including area variances for the 
construction of 9 townhome buildings (18 dwelling units).   

2. 3140 Troy Rd. – site plan application for buildout of an existing medical office 
space building from the current 4,100 sq. ft. to a proposed 13,400 sq. ft. 

3. 1748 Union St. – site plan application for the demolition of the existing home and 
construction of a parking lot.  

 
IX.   REPORTS 

1. Comprehensive Plan Update 
2. Planning Department Updates 
3. COVID 19 Updates 

 
X.   COMMISSION BUSINESS  

 
XI.   ADJOURNMENT      
 

 NEXT MEETING: February 14, 2022 at 7 PM 
To be Held in the Town Board Room & via. Remote Software 
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TOWN OF NISKAYUNA 1 

Planning and Zoning Commission 2 

Hybrid Meeting 3 

Meeting Minutes 4 

January 10, 2022 5 

 6 

Members Present: Kevin Walsh, Chairman 7 
 David D’Arpino 8 
 Leslie Gold        (virtual) 9 
 Michael Skrebutenas (virtual)  10 
 Genghis Khan      (virtual) 11 
 Chris LaFlamme    (virtual)   12 
 Daci Shenfield      (virtual) 13 
 Patrick McPartlon   (virtual) 14 
  15 
Also Present: Laura Robertson, Town Planner 16 
  Alaina Finnan, Town Attorney 17 
  Clark Henry, Assistant Planner (virtual)      18 
 19 
 20 
I. CALL TO ORDER 21 

Chairman Walsh called the hybrid meeting to order at 7:00 P.M.  22 

 23 

II. ROLL CALL 24 

All members present either in person or virtual tonight.  25 

 26 

III. MINUTES 27 

December 13, 2021 28 

Mr. LaFlamme made a motion to approve the minutes and it was seconded by Mr. Khan.  29 
Chairman Walsh added that there were technical difficulties with the meetings audio so the 30 
minutes will be a condensed version. He added some changes to the minutes including the wrong 31 
date for the PB meeting and ZBA meeting.  32 

Upon roll call, the amended minutes were approved unanimously.  33 

 34 

Mr. D’Arpino     AYE 35 

Mr. Skrebutenas   AYE  36 

Mr. Khan        AYE 37 

Mr. LaFlamme    AYE    38 

Mr. McPartlon    AYE     39 

Ms. Gold        AYE 40 

Chairman Walsh   AYE  41 
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 42 
IV. PUBLIC HEARINGS  43 

No public hearings tonight 44 

 45 

V. PRIVILEGE OF THE FLOOR 46 

Ms. Robertson stated she received 1 email that was forwarded to the Board. Ms. Robertson stated 47 
Ms. Karen Munez voiced her concerns regarding the project at 1356 Balltown Road. She stated 48 
her concerns regarding the drainage and runoff from the project proposed.  49 

 50 
VI. UNFINISHED BUSINESS 51 

There was no unfinished business 52 

 53 

VII. NEW BUSINESS 54 
 55 

RECOMMENDATION TO ZBA: 1356 Balltown Road - A Recommendation to the ZBA 56 
concerning area variances for 9 townhome buildings (18 dwelling units) at 1356 Balltown 57 
Rd. 58 

Mr. Caponera was present virtually to represent his clients. He reviewed with the Board the 59 
updates and changes that have occurred since the last PB meeting. Mr. D’Arpino was the lead 60 
Board member on this project.  Chairman Walsh asked if Mr. D’Arpino could begin the 61 
discussion on the recommendation to the ZBA.  62 

Mr. D’Arpino stated for the record that the applicants have removed two units from the original 63 
site plan (1 building); they have adjusted plans to create more open space and have moved 1 of 64 
the buildings away from Balltown Road to eliminate some direct headlight issues on the existing 65 
homes across the street on Balltown Road.   66 

Chairman Walsh explained that the Board will answer 3 questions in regards to the 67 
recommendation for the ZBA.  He added that Ms. Gold will be sitting in for Mr. Auster who has 68 
recently retired from the Planning Board.  69 

Effect on the Comprehensive Plan –  70 

Mr. D’Arpino proposed that there was no effect on the Comprehensive Plan. He stated he did 71 
agree with the type of use of the property and noted that the current zoning classification will 72 
continue to have a residential usage. The project fulfills a current need for this type of housing 73 
within the Town and the Town Center Overlay District. Townhomes are an allowed use in this 74 
R2 zoning district. He noted the negligible impact the traffic count data predicts for the 75 
surrounding area. This proposal generates less traffic than that of full single family home build-76 
out. The development creates (18) new dwelling units which is consistent with the number of 77 
single-family homes (17) shown in the baseline single-family home site plan.  78 

Ms. Gold dissented stating that the project does have a negative effect on the comprehensive plan 79 
due to its inclusion of several nonconforming lot sizes. 80 

Chairman Walsh took out the Niskayuna Comprehensive Plan and noted the following:  81 
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Page 5 – “Introduction: -- …Encourage housing development of various types, sizes, and costs to 82 
meet the needs of people at various stages of the life cycle, income, age levels and household 83 
compositions. New development shall not compromise the integrity of the surrounding 84 
neighborhoods”. Chairman Walsh stated the development of (18) townhomes will add housing 85 
diversity within the R-2 Zoning district. 86 

Page 28 – “Issue: Pedestrian Movement – In May of 2002 the Town enacted Local Law # 3 the 87 
Sidewalk Installation, Maintenance and Repair Law that promotes the maintenance of safe and 88 
adequate sidewalks for pedestrian use……Recently, the Planning Board has required developers 89 
to install new sidewalks in areas where they connect to existing sidewalks”….. Chairman Walsh 90 
stated the development will include new sidewalks to support pedestrian movement along 91 
Balltown Rd and along Van Antwerp Rd. In addition, pedestrian traffic will be able to occur 92 
through this development which connects Balltown Rd to Van Antwerp Rd. 93 

Page 91 & 94 – “Issue Area: Land Use – Subarea B5: The Town Center is located in this 94 
subarea. The Town has adopted the Town Center Overlay District (TCOD) which includes 95 
design standards for any type of construction or renovation for any building located in the 96 
TCOD. The Town should continue to uphold the existing zoning standards in place that 97 
encourage pedestrian friendly development”. Chairman Walsh felt this submittal supports 98 
pedestrian movement and is an allowed use within the R2 district. 99 

Page 98 – “Issue: Housing Diversity – The majority of Niskayuna’s development is single family 100 
residences. Single family homes include condominiums & townhomes”….. Resident calls to the 101 
Planning Office and developer market research indicates a need for more townhome and other 102 
“age in place” living options within the Town. Chairman Walsh indicated the project supports 103 
that need. 104 

Chairman Walsh asked for any more discussion. Hearing none, he asked for a roll call on each 105 
question for the record. 106 

Mr. D’Arpino     AYE 107 

Mr. Skrebutenas   AYE  108 

Mr. Khan        AYE 109 

Mr. LaFlamme    AYE    110 

Mr. McPartlon     AYE     111 

Ms. Gold        NAY 112 

Chairman Walsh   AYE  113 

The Board voted 6-1 that there was no effect on the Comprehensive Plan. 114 

Suitability of Use –  115 

Mr. D’Arpino proposed that the project was a suitable use. He stated the project maintains the 116 
residential use of the parcel by creating (18) townhome units which is nearly identical to the (17) 117 
R-2 single-family dwelling units shown in the baseline site plan. The project site sits between 118 
two C-N zones making it an ideal location for a harmonious transition to residential properties 119 
and housing diversity. The creation of owner occupied dwelling units is something the Town is 120 
striving for. It leaves a large portion of the land as open space which is desirable.   121 
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Mr. D’Arpino added that townhomes are allowed in the R-2 zoning district but specific details 122 
such as common side setback specifics are not incorporated into the Zoning code.  The current 123 
4th revision of the plan has reduced the number of variances since the inception of project from 124 
103 to 54. Eighteen (18) of the 54 variances are due to the shared lot lines inherent in townhomes 125 
and no setback variances are needed to any contiguous properties.  Five (5) single-family homes 126 
will be demolished and redeveloped as part of this proposal.  127 

Chairman Walsh stated the project retains a larger section of the wooded area in the Town center 128 
than a traditional single-family home design would. The redevelopment of the five (5) current 129 
single-family homes reduces the number of curb cuts on Balltown Rd & Van Antwerp Rd from 8 130 
to 2.  The design minimizes cut-through traffic by providing a torturous path from Balltown Rd 131 
to Van Antwerp Rd.  132 

Ms. Gold stated she did agree with the use on this project. 133 

Chairman Walsh called for a roll call. 134 

Mr. D’Arpino     AYE 135 

Mr. Skrebutenas   AYE  136 

Mr. Khan        AYE 137 

Mr. LaFlamme    AYE    138 

Mr. McPartlon     AYE     139 

Ms. Gold        AYE 140 

Chairman Walsh   AYE  141 

The Board voted (7-0) that the project was a suitable use. 142 

RECOMMENDATION –  143 

Chairman Walsh if there was any discussion on the recommendation. Hearing none, he asked for 144 
a roll call.  145 

Mr. D’Arpino     AYE 146 

Mr. Skrebutenas   AYE  147 

Mr. Khan        AYE 148 

Mr. LaFlamme     AYE    149 

Mr. McPartlon     AYE     150 

Ms. Gold        AYE 151 

Chairman Walsh   AYE  152 

The Board voted (7-0) to recommend the Zoning Board approve all the variances as attached. 153 

RESOLUTION: 2022-1: A Resolution for site plan approval of a 2-year extension to site 154 
plan approval of the Capital District Jewish Holocaust Memorial (CDJHM) at 2501 Troy 155 
Schenectady Rd. 156 
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Mr. Khan made a motion to approve the resolution and it was seconded by Mr. LaFlamme. Mr. 157 
Hubbell and Mr. Zeitler, attorney’s representing the applicant, were present virtually for this 158 
meeting. Mr. Hubbell stated his appreciation for the extension of time for the applicant.  159 

Mr. Khan stated his support for this project but wanted to express that no disturbance to the site 160 
should be done until there is a guarantee that the project can be completed. Mr. Hubbell agreed 161 
and stated there is no intent to start this project until all finances are secure for the project.  162 

Chairman Walsh asked for any other comments from the Board. Hearing none, he called for a 163 
vote. 164 

Upon voting, the resolution passed 7-0. 165 

Mr. D’Arpino     AYE 166 

Mr. Skrebutenas   AYE  167 

Mr. Khan        AYE 168 

Mr. LaFlamme    AYE    169 

Mr. McPartlon     AYE     170 

Ms. Gold        AYE 171 

Chairman Walsh   AYE  172 

 173 

RESOLUTION: 2022-2: A Resolution to call for a public hearing for a day care, Capitol 174 
Kids Care, to operate within an existing place of worship at 1930 Hillside Ave. 175 

Ms. Gold made a motion to approve the resolution and it was seconded by Mr. D’Arpino. 176 

Chairman Walsh explained the process for a Special Use Permit. Mr. Khan noted that this use of 177 
the building has had a day care before, it just hasn’t been in the last 2 years. The applicant, Ms. 178 
Kaitlyn Brownell was virtually present for the meeting. She stated she submitted the traffic plan 179 
for the site.  180 

Chairman Walsh asked if the Board had any comments regarding this project and the public 181 
hearing. He noted a typo in the resolution which should be updated. Hearing no more comments, 182 
he called for a vote on the resolution.  183 

Upon voting, the resolution was approved unanimously 7-0.  184 

  Mr. D’Arpino     AYE 185 

Mr. Skrebutenas   AYE 186 

Mr. Khan        AYE 187 

Mr. LaFlamme    AYE    188 

Mr. Auster       AYE    189 

Ms. Gold        AYE 190 

Chairman Walsh   AYE 191 
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Chairman Walsh added that he would like to call for a tentative resolution for recommendation 192 
to the Town Board at the same meeting as the public hearing. The Board agreed.  193 

 194 

 DISCUSSION ITEMS 195 

1. 3800 State Street – site plan application for a tenant change to S & G Roofing. 196 

Mr. D’Arpino recused himself from the case due to his professional working relationship to the 197 
applicant.  198 

The applicant, Mr. Singh was present for the meeting. He stated he is purchasing this building 199 
for better space and parking for his business. Chairman Walsh noted that Mr. Singh’s current 200 
location is close to this property.  He asked if there are any things he learned from occupying the 201 
former building that will apply to this building.  Mr. Singh stated the current building was very 202 
small for what he wants to accomplish and the parking lot was too small.  203 

The Board discussed with the applicant where he will store his vehicles and if there is a dumpster 204 
on site. Mr. Singh presented a markup where the vehicles will park.  He stated there will be a 205 
dumpster to collect debris.  Chairman Walsh asked Mr. Singh to mark where the dumpster will 206 
be located so the Board can evaluate whether it needs to be shielded.  207 

Mr. Robertson noted tenant change is a good time to look at the landscaping and see if any 208 
buffers or landscaping needs to be updated / improved to accommodate the change. This is 209 
similar to the what the Board did on a property just down the street. The Board agreed. 210 

Chairman Walsh asked for a tentative resolution for the tenant change at the next meeting for this 211 
applicant.  The Board agreed.  Chairman Walsh asked for a project lead for this project. 212 

2. Resolution recognizing Mr. Auster 213 

Chairman Walsh called for a resolution to recognize Mr. Auster’s retirement from the Planning 214 
Board. The Board agreed.  215 

VIII. REPORTS 216 
 217 

1. Planning Department Updates 218 

There were no updates tonight 219 

2. COVID 19 Updates – 220 

 Niskayuna will continue offering hybrid meetings.   221 

3. Board reappointments 222 

Ms. Robertson stated she submitted all the names for reappointments to the Board. 223 

IX. COMMISSION OF BUSINESS 224 
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Mr. McPartlon asked if there was any transcript from the last meeting.  Ms. Robertson stated that 225 
due to a technical failure, there is no transcript for the meeting. They reached out to the 226 
livestream website to see if they could fix it and there was nothing they could do. She reiterated 227 
her apology to the Board and to the public on this issue.  228 

Mr. Khan stated his appreciation for the Architectural Review Board and Mr. D’Arpino.  He 229 
stated the Notts Landing West project looks great and it is an upscale addition for Nott Street 230 
East.  231 

X. ADJOURNMENT 232 

Chairman Walsh asked for a motion to adjourn.  Mr. LaFlamme made a motion and it was 233 
seconded by Mr. Skrebutenas.  The meeting was adjourned at 7:45 pm.  234 
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

 
AGENDA STATEMENT 

 
 

AGENDA ITEM NO. IV.1       MEETING DATE: 1/24/2022 
 
ITEM TITLE: PUBLIC HEARING: For an after school and summer camp in the basement level of 
the Indian Orthodox Church located at 1930 Hillside Ave. 
 

PROJECT LEAD: TBD 
 

APPLICANT: Katlyn Brownell, applicant for the owner 
 

SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other: Public Hearing 
 
 
SUMMARY STATEMENT: 
 
Katlyn Brownell, applicant for the owner of 1930 Hillside Ave, has submitted an Application for Site 
Plan Review for an after school and summer camp in the basement level of the Indian Orthodox 
Church located at 1930 Hillside Ave.  The property lies within the R-2 Medium Density Residential 
Zoning district. 
 
BACKGROUND INFORMATION 
 
Article IV Use Regulations Section 220-10 District Regulations C R-2 Medium Density Residential 
(3) (j) lists child day-care center operated within a school or place of worship as a special principal 
use.  Special Principal Uses are allowed in the district upon issuance of a special use permit by the 
Town Board. The Planning Board is required to hold a public hearing prior to making a 
recommendation to the Town Board for their review of the special use permit application.      
 
There is no action to be taken at a public hearing. The Public Hearing Notice is attached.  
 

(For maps and other drawings please see the Discussion Item) 
 
 



 
 

NOTICE OF PUBLIC HEARING 
 

TO BE HELD BY THE 
PLANNING BOARD & ZONING COMMISSION 

OF THE TOWN OF NISKAYUNA 
 
 
 
NOTICE IS HEREBY GIVEN that pursuant to the Zoning Ordinance of the Town 
of Niskayuna and the applicable provisions of New York Town Law, a public 
hearing will be held by the Planning Board and Zoning Commission of the Town 
of Niskayuna in the Town Board Meeting Room at One Niskayuna Circle on the 
twenty-fourth (24th) day of January 2022 at 7:00 p.m. to consider an application 
from Katylyn Brownell for a site plan and special use permit at 1930 Hillside Ave 
relative to the following:  
 
An application to operate a child day care center (after school and summer camp) 
within a place of worship in the basement level of the Indian Orthodox Church 
located at 1930 Hillside Ave in the Town of Niskayuna. The property is located 
within the R-2 Medium Density Residentail Zoning district. 
 
A copy of the application for the after school and summer camp will be available 
for inspection at the Planning Department in the Niskayuna Town Office Building 
and at https://www.niskayuna.org/planning-board under the “News and 
Announcement” tab and will be shown during the public hearing.   
 
If you wish to express an opinion regarding the public hearing you may do so at 
the above-mentioned time and place. If you cannot be present, you may request a 
virtual login to the meeting by emailing lrobertson@niskayuna.org or calling 518-
386-4530 or you may set forth you opinion in a letter which will be made part of 
the permenant record.  
 
The Planning Board and Zoning Commission of the Town of Niskayuna will hear 
all persons interested during the aforementioned public hearing. 
 
BY ORDER of the Planning Board of the Town of Niskayuna, New York. 
 

KEVIN A. WALSH 
Chairman, Planning Board and Zoning Commission 

 
 
 

https://www.niskayuna.org/planning-board
mailto:lrobertson@niskayuna.org


1930 Hillside Ave. – Site Plan Detail 
 
Katlyn Brownell is proposing to operate an after school and summer camp in the basement level of 
the Indian Orthodox Church located at 1930 Hillside Ave.  The images below show the drop off 
and pick up traffic flow and the proposed site layout.  
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

 
AGENDA STATEMENT 

 
 

AGENDA ITEM  VII. 1                            MEETING DATE: 1/24/2022 
 
ITEM TITLE: RESOLUTION: 2022-05: A Resolution for Recognition of former Planning Board 
member Morris Auster. 
 

PROJECT LEAD: N/A 
 
APPLICANT: N/A 
 
SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other:  
 
 
SUMMARY STATEMENT: 
 
Attached is a resolution recognizing the services of Morris Auster to the Town Planning Board 
and Zoning Commission. 
 
BACKGROUND INFORMATION 
 
N/A 
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RESOLUTION NO.  2022 – 05 
 
AT A REGULAR MEETING OF THE PLANNING BOARD AND ZONING 
COMMISSION OF THE TOWN OF NISKAYUNA DULY CALLED AND HELD ON 
THE 24TH DAY OF JANUARY 2022 AT THE NISKAYUNA TOWN OFFICE 
BUILDING, ONE NISKAYUNA CIRCLE, IN SAID TOWN AT 7:00 P.M., THE 
FOLLOWING MEMBERS WERE PRESENT VIRTUALLY OR IN PERSON: 
 
HONORABLE: KEVIN A. WALSH, CHAIRMAN 
 GENGHIS KHAN 
 MICHAEL A. SKREBUTENAS 
 CHRIS LAFLAMME 
                                 PATRICK MCPARTLON 
                                 DAVID D’ARPINO 
                                 DACI SHENFIELD 
                                 LESLIE GOLD 
   
One of the purposes of the meeting was to take action on a resolution of recognition for 
former Planning Board and Zoning Commission member Morris Auster. 
 
The meeting was duly called to order by the Chairman. 
 
The following resolution was offered by ______________, 
whom moved its adoption, and seconded by _____________. 
 
WHEREAS, Morris Auster was appointed to the Planning and Zoning Commission by 
the Niskayuna Town Board on February 26th, 2008 and served continuously for 14 
years as a Planning Board member, and 
 
WHEREAS, Mr. Auster sat on the Planning Board during its review of large 
development and redevelopment proposals that shaped much of the Town of 
Niskayuna and helped to rejuvenate its commercial zoning districts and protect its 
residential character; and 
 
WHEREAS, on March 26th, 2011 Mr. Auster was appointed by the Niskayuna Town 
Board as a member of the Comprehensive Development Plan Committee, on which he 
was instrumental in developing long range goals to guide the Town’s land use 
decisions and community growth patterns to protect the public health, safety and 
general welfare of Town of Niskayuna citizens; and 
 
WHEREAS, Mr. Auster, through his ability to hone in on critical issues, was able to 
ensure projects took into account the needs of the surrounding neighborhoods and the 
greater good of the Town, and he excelled at navigating and balancing competing 
interests, which was an incredible asset to the Planning Board; and 
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WHEREAS, Mr Auster, in his capacity as a Planning Board member, treated residents 
and applicants with kindness and respect and demonstrated the kind of excellence in 
service to the public that the Town of Niskayuna strives for; and 
 
WHEREAS, Mr. Auster served the people of the Town of Niskayuna with honor and 
distinction, and his knowledge and understanding of the Planning process and the 
Niskayuna Comprehensive Plan will be greatly missed. 
 
NOW, THEREFORE, be it 
 
RESOLVED, that the Planning Board and Zoning Commission of the Town of 
Niskayuna offers its personal and official thanks and appreciation to MORRIS AUSTER, 
and it does so publically to commend him for his excellent service. 
 
Upon roll call the foregoing resolution was adopted by the following vote: 
 
                                KEVIN A. WALSH, CHAIRMAN  
 GENGHIS KHAN  
 MICHAEL A. SKREBUTENAS  
 CHRIS LAFLAMME  
                                 PATRICK MCPARTLON  
                                 DAVID D’ARPINO  
                                 DACI SHENFIELD  
                                 LESLIE GOLD 
 
The Chairman declared the same __________. 
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

 
AGENDA STATEMENT 

 
 

AGENDA ITEM NO. VII. 2      MEETING DATE: 1/24/2022 
 
ITEM TITLE: RESOLUTION: 2022-03: A Resolution to make a recommendation to the Town 
Board on a special use permit to locate a daycare (Capital Kids Care after school and summer 
camp) within an existing place of worship at the Indian Orthodox church at 1930 Hillside Ave.  
 

PROJECT LEAD: TBD 
 
APPLICANT: Katlyn Brownell 
 
SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other:  
 
 
SUMMARY STATEMENT: 
 
Katlyn Brownell, applicant for the owner, has submitted a site plan application and special use 
permit application to operate an after school and summer camp in the basement level of the 
Indian Orthodox Church located at 1930 Hillside Ave. 1930 Hillside Ave, lies within the R-2 
Medium Density Residential zoning district.  Article IV Use Regulations Section 220-10 District 
Regulations lists child-care centers operated within a school or place of worship as a special 
principal use.      
 
BACKGROUND INFORMATION 
 
Ms. Brownell included a dimensioned interior floor plan drawing of the space and a letter of 
approval authored by Father Alex Joy, Vicar / President, of the Indian Orthodox Church with her 
applications.   
 
The site plan application lists the proposed hours of operation for the child-care center as 
follows. 
 
Monday – Friday 1:30 PM – 6:00 PM until June 
Monday – Friday 7:30 AM – 5:30 PM July – Labor Day   
 
The Board requested additional information regarding the number of students and faculty, 
proposed traffic routing for student drop off and pick up, survey drawing of the property and 
plans, if any, regarding use of the grounds outside of the building. 
 
The applicant addressed these questions in an email to the Planning Office dated 12/19/21. 
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1. Proposed number of students and faculty  

--- Expect 3 to 10 staff members (depending on the number of students and time of year) 
--- The license capacity will be determined by OCFS during the licensing process 
--- The program will not include more than 50 children during the school year or summer 

periods 
--- The school will maintain a 1:10 adult to child ratio plus additional staffing  
--- The program will employ additional staff during summer camp because of the extended 

hours 

2.   Proposed traffic routing for drop off and pick up 
      --- A drawing displaying the traffic routing was provided  
      --- Entrance & Exit will be via Hillside Ave  
      --- Parents and busses will enter through the “South Entrance” and exit through the “North 

Exit” 
      --- Parents will park in the portion of the lot closest to Hillside Ave. 
      --- Busses will stop on the driveway near the sidewalk leading to the basement entrance 
      --- Cap Kids staff will escort kids from the bus doors to the entrance of the building  
      --- Children and parents will enter the building through the basement doors 
 
3.  Survey drawing of the property was provided 
 
4.  Anticipated use of any grounds outside of the building  
      --- The backyard space will be used as a gross motor/play space 
      --- Parking lot sections will be coned off, per OCFS regulations, and sued for play including 

chalk, basketball, hopscotch, etc.   
 
1/10/22 Planning Board (PB) meeting – Ms. Brownell appeared before the PB and explained the 
proposed project.  After a general discussion the PB voted unanimously to call for a public 
hearing to be held at the 1/24/22 PB meeting.  The PB called for a tentative resolution at the 
1/24/22 meeting to make a recommendation to the Town Board to approve the special use 
permit.  
 
A resolution is included in the meeting packet for tonight.  



RESOLUTION NO.  2022 – 03 
 
 
AT A REGULAR MEETING OF THE PLANNING BOARD AND ZONING 
COMMISSION OF THE TOWN OF NISKAYUNA DULY CALLED AND HELD ON 
THE 24TH DAY OF JANUARY 2022 AT THE NISKAYUNA TOWN OFFICE 
BUILDING, ONE NISKAYUNA CIRCLE, IN SAID TOWN AT 7:00 P.M., THE 
FOLLOWING MEMBERS WERE PRESENT VIRTUALLY OR IN PERSON: 
 
HONORABLE: KEVIN A. WALSH, CHAIRMAN 
 GENGHIS KHAN 
 MICHAEL A. SKREBUTENAS 
 CHRIS LAFLAMME 
 PATRICK MCPARTLON 
 DAVID D’ARPINO 
 DACI SHENFIELD 
 LESLIE GOLD 
  
One of the purposes of the meeting was to make a recommendation to the Town Board 
on a special use permit. 
 
The meeting was duly called to order by the Chairman. 
 
The following resolution was offered by _______. 
whom moved its adoption, and seconded by _________. 
 
WHEREAS, Katlyn Brownell, has made an application to the Planning Board for site 
plan review and special use permit stamped “Received Dec 6 2021 Planning Office 
Niskayuna NY” for a tenant change to operate an after school and summer camp at 
1930 Hillside Ave., Niskayuna, and 
 
WHEREAS, the site plan is shown on an untitled drawing showing the 1930 Hillside 
Ave property stamped “RECEIVED Dec 06 20221, Planning Office Niskayuna, NY”, and 
 
WHEREAS, the zoning classification of the property is R-2 Medium Density Residential 
zoning district, and 
 
WHEREAS, Town Zoning Code “Section 220-10 District Regulations C, R-2 Medium 
Density Residential District (3) Special principal uses includes (j) Child day-care center 
operated within a school or place of worship qualifies as a special principal use for this 
zoning district, and 
 
 



 2 

WHEREAS, the Planning Board conducted a public hearing on January 24, 2022 to 
consider the application for site plan approval and special use permit, and 
 
WHEREAS, this application was referred to the Schenectady County Planning 
Department, and 
 
WHEREAS, this Board has carefully reviewed the proposal and by this resolution does 
set forth its decision hereon,  
 
NOW, THEREFORE, be it hereby 
 
RESOLVED, that the Planning Board and Zoning Commission hereby recommends that 
the Town Board grant a Special Use Permit to locate Capital Kids Care after school and 
summer camp within an existing place of worship at the Indian Orthodox church at 
1930 Hillside Ave, as shown in the site plan sketch received Dec 06 2021 and a traffic 
routing map stamped Dec 19 2021 subject to final site plan approval and the following 
conditions:   
 

1. The Planning Office will review and approve any proposed code complaint 
signage.  

 
 
Upon roll call the foregoing resolution was adopted by the following vote: 
 
 KEVIN A. WALSH, CHAIRMAN   
 GENGHIS KHAN  
 MICHAEL A. SKREBUTENAS  
 CHRIS LAFLAMME  
 PATRICK MCPARTLON  
 DAVID D’ARPINO  
 DACI SHENFIELD  
 LESLIE GOLD  
 
The Chairman declared the same ___________. 
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

 
AGENDA STATEMENT 

 
 

AGENDA ITEM NO. VII. 3      MEETING DATE: 1/24/2022 
 
ITEM TITLE: RESOLUTION: 2022-04: A Resolution for site plan approval for a tenant change 
to S&G Roofing at 3800 State St.  
 

PROJECT LEAD: TBD 
 

APPLICANT: Sukhdev Singh, applicant for the owner  
 

SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other:  
 
 
SUMMARY STATEMENT: 
 
Sukhdev Singh, owner of S&G Roofing and applicant for the owner, submitted an Application for 
Site Plan Review for a tenant change at 3800 State Street.  The lot falls within the C-H Highway 
Commercial zoning district.  General business offices and wholesale distribution facilities are 
permitted principal uses in the district.   
 
BACKGROUND INFORMATION 
 
Mr. Singh proposes to relocate his business, S&G Roofing, from 4013 State Street in Niskayuna 
to 3800 State Street. The building at 3800 State St. is twice as large as the building at 4013 
State St. and the parking at the new location is four times as large.  
 
1/10/24 Planning Board (PB) meeting – Mr. Singh presented the project to the Planning Board.  
The PB expressed their support for the project with the following comments / requirements. 
• Parking spaces – PB asked applicant to compare the number of available parking spaces 

with the code-based calculated requirement 
• Plantings & landscaping -- PB requested that new plantings and landscaping be added to 

the site plan drawing as was required for site plan approval of another project recently 
approved on State St.    

• Dumpster locations – PB requested that the site plan drawing be revised to include 
dumpster locations and screening. 

 
The PB called for a resolution for site plan approval at the 1/24/22 meeting.  A resolution is 
included in the meeting packet. 
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The Planning Department researched the Parking Spaces and noted that Schedule I-E Part 1 
C-H District column 6 states that 1 parking space is required for each 225 sq. ft. of gross floor 
area.  Town records indicate, and the site plan sketch included with the application also 
indicates, approximately 11,518 sq. ft. of floor area.  Therefore, 11,518 / 225 = 51.19 = 52 
parking spaces are required.  The site plan sketch depicts 33 parking spaces.  Therefore the 
tenant change request is deficient by 19 parking spaces. 
 
In 2000, the site received a special use permit to be an automotive sales and service 
establishment and the site was granted area variances for acreage, building setbacks, access to 
a local street, parking and driveways. The parking area variance was a waiver of 55 parking 
spaces (45 provided) and allowing parking in the front yards of Mohroff Ave and South Amherst 
Ave. In 2005, there was a tenant change application to sale and service of truck accessory 
parts, which was deemed acceptable within the current variances.  
 
The Planning Office classifies a contractor business as a service store, and therefore the old 
parking variances don’t apply to this tenant change. Planning Board can discuss with the 
applicant the addition/ delineation of 6 additional parking spaces and a potential waiver for 25% 
of the required parking (13 parking spaces). The Planning Board can discuss with the applicant 
how the additional 13 could be provided for in the future (ie greenspace or restriping ) and bank 
the spaces for a future retail/service store use that may be higher intensity. The Planning 
Department prepared the resolution with this provision – but this can be discussed or modified 
at the meeting or tabled until February.  
 
 
 
 



RESOLUTION NO.  2022 – 04 
 
 
AT A REGULAR MEETING OF THE PLANNING BOARD AND ZONING COMMISSION 
OF THE TOWN OF NISKAYUNA DULY CALLED AND HELD ON THE 24TH DAY OF 
JANUARY 2022 AT THE NISKAYUNA TOWN OFFICE BUILDING, ONE NISKAYUNA 
CIRCLE, IN SAID TOWN AT 7:00 P.M., THE FOLLOWING MEMBERS WERE PRESENT 
VIRTUALLY OR IN PERSON: 
 
HONORABLE: KEVIN A. WALSH, CHAIRMAN 
 GENGHIS KHAN 
 MICHAEL A. SKREBUTENAS 
 CHRIS LAFLAMME 
 PATRICK MCPARTLON 
 DAVID D’ARPINO 
 DACI SHENFIELD 
 LESLIE GOLD 
  
One of the purposes of the meeting was to take action on a final site plan approval. 
 
The meeting was duly called to order by the Chairman. 
 
The following resolution was offered by _________, 
whom moved its adoption, and seconded by ___________. 
 
WHEREAS, Sukhdev Singh, owner of S&G Roofing, has made an application to the Planning 
Board and Zoning Commission for site plan review to relocate his business from 4013 State 
Street in Niskayuna, NY to 3800 State Street in Niskayuna, and  
 
WHEREAS, the site plan is shown on a hand drawn drawing entitled “3800 State Str. 
Schenectady” stamped “Received Dec 30 2021 Planning Office Niskayuna, NY”, and 
 
WHEREAS, the zoning classification of the property is C-H Commercial Highway zoning 
district, and  
 
WHEREAS, S&G Roofing, qualifies as a permitted principle use for this zoning district, and 
 
WHEREAS, Zoning 220 Attachment 18 Schedule I-E Part 1 C-H District column 6 states that 1 
parking space is required for each 225 sq. ft. of gross floor area.  Therefore the Building, at 
approximately 11,518 sq. ft. of gross floor area, requires 52 parking spaces. As proposed, the 
site plan sketch depicts 33 parking spaces. Therefore 6 parking spaces must be added to the 
site plan and a waiver of 25% of the required 52 spaces (13 parking spaces) is required. 
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WHEREAS, Section 220-19 (E) of the Code states that “If, in the judgment of the Planning 
Board, the required parking would be excessive, the Planning Board may allow up to 25% of 
the required parking to be unpaved, under bond, to allow extra landscaped area. The 
Planning Board may require paving of the area left unpaved if it is deemed necessary at a 
later date, and 
 
WHEREAS, the Planning Board has determined that 52 parking spaces for this proposed site 
plan is excessive and there is enough room to reconfigure the parking lot striping at a later 
date if more parking is required, and 
 
WHEREAS, this Board has carefully reviewed the proposal and by this resolution does set 
forth its decision heron,  
 
NOW, THEREFORE, be it hereby 
 
RESOLVED, that the Planning Board and Zoning Commission has determined that the 
proposed waiver to reduce the required parking by 25% is appropriate due to the pre-
existing nature of the property and previous area variances granted to parcel for an 
Automotive sales and service establishment, and therefore grants this waiver for said 
proposed site plan, with the following conditions:  
 

1. Six (6) additional parking spaces must be added to the site plan and delineated at the 
property.  

2. Parking spaces delineated on the site plan must be properly striped and signed prior 
to occupancy of the building. 

3. The Planning Board may require paving/restriping of the lot if it is deemed necessary 
at a later date. 

 
And be it hereby 
 
FURTHER RESOLVED, that the Planning Board and Zoning Commission finds the above 
referenced site plan meets the requirements of the Zoning Code and previous site plan 
approvals, and therefore, hereby approves this site plan and tenant change with the 
following conditions. 
 

1. Signage  
a. Prior to issuance of a building permit the Planning Office will review and 

approve any proposed code compliant signage. 
 

2. Landscaping 
a. Prior to issuance of a building permit the applicant will review the project with 

the Niskayuna Tree Council and revise the site plan drawing to include the 
landscaping and plantings recommended by the Council. 
  

3. Dumpster locations 



 3 

a. Prior to issuance of a building permit the applicant will work with the Building 
and Planning Office to identify appropriate garbage dumpster locations, add 
their locations and description to the site plan drawing and include visual 
screening of the dumpsters to minimize their negative impact on the 
neighborhood.  

 
Upon roll call the foregoing resolution was adopted by the following vote: 
 
 KEVIN A. WALSH, CHAIRMAN  
 GENGHIS KHAN  
 MICHAEL A. SKREBUTENAS  
 CHRIS LAFLAMME  
 PATRICK MCPARTLON  
 DAVID D’ARPINO  
 DACI SHENFIELD  
 LESLIE GOLD  
 
The Chairman declared the same ___________. 
 









3800 State Street – Parking Analysis 
C-H Highway Commercial  

Schedule I-E requirement = 1 space for each 225 sq. ft. of gross floor area 
Rentable Area = 11,518 sq. ft.  

11,518 / 225 = 51.19 = 52 
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

 
AGENDA STATEMENT 

 
 

AGENDA ITEM NO. VIII. 1      MEETING DATE: 1/24/2022 
 
ITEM TITLE: DISCUSSION: 1356 Balltown Rd. – sketch plan application requiring area 
variances for 9 townhome buildings (18 dwelling units) at 1356 Balltown Rd. 
 

PROJECT LEAD: David D’Arpino 
 

APPLICANT: Victor A. Caponera, agent for property owner Niskayuna RB Holding Co, LLC 
 

SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other:  
 
 
SUMMARY STATEMENT: 
 
Victor A. Caponera submitted an Application for Sketch Plan Approval – 5 Lots or More for a 
major subdivision consisting of 18 single family townhomes (10 buildings with 2 units per 
building) of the 5.3 acre lot at 1356 Balltown Road, in the R-2 zoning district and Town Center 
Overlay District.  Single family residences are permitted principal uses in the R-2 Medium 
Density Residential zoning district. 
 
BACKGROUND INFORMATION 
 
In November of 2017, 1356 Balltown Road was proposed as 50 apartments and 6,000 feet of 
small shop commercial space but after a public hearing and several revisions, the proposal was 
withdrawn over concerns with the rezoning request. During 2018-2021 the applicant worked on 
a series of iterations of both single family homes and townhomes. In August of 2021, the 
applicant brought forward a sketch plan for a subdivision that resembled an average density 
development but included 100% townhomes and required area variances.  
 
During the initial review, traffic impacts were looked at by the Planning Board, as well as 
reconfiguration of the buildings to reduce the number of area variances required. The Board 
also had the developer extend the sidewalk along Van Antwerp Road. In October the CAC 
expressed concerns about the stormwater and open space, more trees, and inclusion of “green” 
practices for the site and buildings. On October 21, 2021 the plan included reconfigured 
buildings and more overflow parking and the revised traffic summary report included total trips 
generated each day.  
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From 2021 to early 2022, the Board and developer reduced the area variances requested from 
103 down to 54. They also explored sharing access with WRGB, had a preliminary look at the 
building facades with the Architectural Review Board, and explored the quality of open space 
with the CAC and Tree Council. The CAC felt strongly that the proposal should abide closely by 
the Average Density Development rules, even though it was in the R-2 Zoning. They asked the 
developer to remove 1-2 buildings and continued to stress quality of open space, green 
concepts, and affordable housing. The Tree Council also wanted clarification on the wetland 
determination as non-jurisdictional, wanted a summary of the number of trees proposed to be 
removed, and wanted to come up with a replanting plan in the context of the town center overlay 
district. The Planning Board required the developer to remove a building, going from 20 
townhomes down to 18, and this increased open space and brought the total variance request 
to 54. The CAC felt this project then more closely aligned with an Average Density 
Development.  
 
On 1/10/22 Planning Board (PB) meeting – The PB discussed the Rev 4 site plan drawing and 
the revised variance table.  The number of variances requested was reduced from 73 to 54.  
The PB drafted a detailed and lengthy recommendation to the ZBA in favor of approval of all 54 
variances.   
 
1/19/22 Zoning Board of Appeals (ZBA) meeting – The applicant, developer and the developer’s 
engineer appeared before the ZBA at their 1/19/22 meeting. There were 6 written comments 
read into the record for the public hearing and 2 speakers. All of the comments expressed 
concerns about the project relating to it changing the character of the neighborhood, increasing 
traffic at an already well known traffic bottleneck and the significant reduction in forest and 
greenspace in the last undeveloped portion of the Town Center Overlay District. The speakers 
asked for the Board to consider further reductions in variances through removal of more 
buildings. The Planning Board and Zoning Commission’s recommendation was read into the 
record as well. 
 
The applicant provided a detailed historical and chronological summary of the development and 
discussed the changes to the project that had led them to be requesting 54 variances.  
 
After a long discussion, the ZBA voted unanimously to deny the 54 taken together. The Board 
stated that 54 area variances were very substantial and the number of variances required could 
be reduced through the elimination of one or two of the proposed buildings.  They stated that 
they believed the proposed project would negatively impact the character of the neighborhood 
and nearby properties, would negatively exacerbate an already well known traffic bottleneck 
area and significantly reduce, and practically eliminate, the last significantly large undeveloped 
greenspace area in the Town Center Overlay District. The applicant thanked the ZBA for their 
careful consideration of the project.      
 
At this time the applicant can decide to reconfigure the project so that it would require fewer 
area variances or pursue a different type of development. The Planning Board has no further 
action required at this time.  



TOWN OF NISKAYUNA 
BUILDING DEPARTMENT 

___________________________ 
 

One Niskayuna Circle 
Niskayuna, New York 12309-4381 

Thomas J. Cannizzo                (518) 386-4522               Kenneth P. Hassett 
        Building Inspector           FAX: (518) 386-4592      Building Inspector 

 
 

BUILDING AND ZONING PERMIT DENIAL 
 
Address:  1356 Balltown Rd.          Application Date: 12/27/21 
             Niskayuna BR Holding Co., LLC                              
 
 
Niskayuna BR Holding Co., LLC 
5 Southside Drive, Suite 200 
Clifton Park, NY 12065 
rmillerjr@thewindsorco.com 

 
Dear Mr. Miller: 
 
You are hereby notified, as required by Section 220-67 F of the Zoning Ordinance of the 
Town of Niskayuna, that your Application for Sketch Plan Approval – 5 Lots or More for a 
major subdivision of 18 townhomes at the 5.3 acre property at 1356 Balltown Road has 
been denied by reason of failure to comply with the provisions of NISKAYUNA CODE 
SCHEDULE I-C Part 1 R-2 District Schedule of Supplementary Regulations Town of 
Niskayuna.  The property is located in the R-2 Medium Density Residential Zoning 
District.    

 
The following documents were submitted and used for this zoning code evaluation and 
resulting denial. 
 
• “Subdivision Sketch Plan 1356 Balltown Rd. Niskayuna, NY 12309” by Ingalls & 

Associates, LLP dated May 7, 2021 with a most recent revision of Rev 4 dated 
12/27/21. 
 

• “Subdivision Sketch Plan Bulk Area & Setback Table” with a most recent revision of 
Rev Date 1/3/22 and stamped “Received Jan 3 2022 Planning Office Niskayuna, NY”   

 
Your application is denied based upon the following requirements of the Zoning 
Ordinance: 
 
Schedule I-C includes the following lot size, maximum percentage of coverage & setback 
requirements for single-family dwellings in the R-2 zoning district. 

 1. Minimum lot size: 9,000 sq. ft., 80’ wide x 100’ deep 
 2. Lot coverage: 30% 
 3. Minimum setbacks: Front = 30’, side = 15’, rear = 20’ 



Table 1 displays the setback and lot dimensions for the proposed subdivision.  Numbers in 
boldface indicate noncompliance with the zoning code.  A total of 54 area variances are 
required. 
 

 
Table 1: Setback and Lot Dimensions (Rev Date 1/3/22) 

 

  Front 
Setback 

Side 
setback 
common 
lot line 

Side 
setback 

Rear 
setback Width Depth Area Maximum 

Coverage 

Required 30’ 15’ 15’ 20’ 80’ 100’ 9,000 sf 30% 

Lot 1 30 0 15   46 147 7,798 27 

Lot 2  20.5 0 --   54 147 7,385 29 

Lot 3 20.5 0 --   53 147 7,323 29 

Lot 4 30 0 15   46 147 6,728 31 

Lot 5 30 0 15   46 147 6,790 31 

Lot 6 30 0 15   46 147 6,790 31 

Lot 7 30 0 15   46 147 6,790 31 

Lot 8 30 0 15   41 147 7,662 28 

Lot 9 30 0 49 20 84 105 9,050 23 

Lot 10 30 0 -- 20 87 105 9,095 23 

Lot 11 30 0 28 -- 59 147 10,004 21 

Lot 12 30 0 17   48 147 7,117 30 

Lot 13 30 0 17   48 147 7,103 30 

Lot 14 30 0 17   48 147 7,108 30 

Lot 15 30 0 17   48 147 7,119 30 

Lot 16 22.5 0 --   61 147 8,298 26 

Lot 17 30 0 31 20  80 118 10,586 20 

Lot 18 30 0 32 20 80 105 9,798 21 

Lot 19 30 -- 15 20 151 176 11,769 0 

Lot 20 30 -- 15 20 313 150 44,370 0 

Lot 21 30 -- 15 20 83 46 3,391 0 

Total 3 18 0 0 14 1 14 4 

 
 
 

 
Table 2 displays the numerical value of each area variance required.  The values were 
determined by subtracting the setback or lot dimensions shown in Table 1 from the required 
values shown in Schedule I-C (also shown in the “Required” row in Table 1, above). 
 



Table 2: Area Variances Required   
 

  Front 
Setback 

Side 
setback 
common 
lot line 

Side 
setback 

Rear 
setback 

Lot 
Width 

Lot 
Depth Lot Area Maximum 

Coverage 

Required 30’ 15’ 15’ 20’ 80’ 100’ 9,000 sf 30% 

Lot 1  15    34  1,202  

Lot 2  9.5 15    26  1,615  

Lot 3 9.5 15    27  1,677  

Lot 4  15    34  2,272 1 

Lot 5  15    34  2,210 1 

Lot 6  15    34  2,210 1 

Lot 7  15    34  2,210 1 

Lot 8  15    39  1,338  
Lot 9  15       
Lot 10  15       
Lot 11  15   21    
Lot 12  15   32  1,883  
Lot 13  15   32  1897   

Lot 14  15   32  1,892  

Lot 15  15   32  1,881  

Lot 16 7.5 15   19  702  

Lot 17  15       

Lot 18  15       

Lot 19         

Lot 20         

Lot 21      54 5,609  

Total 3 18 0 0 14 1 14 4 

 
 
As noted in Table 2, above, the proposed 21 lot major subdivision requires 54 area 
variances.  
 
Under the provisions of Section 220-69 the Zoning Ordinance of the Town of Niskayuna 
you may appeal this decision to the Zoning Board of Appeals and the undersigned within 
60 days. 

 

  1/3/22 
Laura Robertson, Deputy Code Enforcement Officer                                                Date 



FAX: (518) 393-2324
PHONE: (518) 393-7725

SCHENECTADY, N.Y. 12306
2603 GUILDERLAND AVENUE

APPLICANT:
NISKAYUNA BR HOLDING COMPANY LLC

5 SOUTHSIDE DR SUITE 200
CLIFTON PARK, NY 12065

OWNER:
NISKAYUNA BR HOLDING COMPANY LLC

5 SOUTHSIDE DR SUITE 200
CLIFTON PARK, NY 12065

TAX MAP ID:
40.19-1-6-1

SITE AREA:
5.3 AC
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

 
AGENDA STATEMENT 

 
 

AGENDA ITEM NO. VIII. 2      MEETING DATE: 1/24/2022 
 
ITEM TITLE: DISCUSSION: 3140 Troy Rd. – An Application for Site Plan Review to build out 
approximately 9,300 sq. ft. of new medical office space in addition to the existing 4,100 sq. ft. of 
medical office space.    
 

PROJECT LEAD: TBD 
 

APPLICANT: Ray Trotta, agent for the owner  
 

SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other:  
 
 
SUMMARY STATEMENT: 
 
Ray Trotta, of the Holland Trotta project and agent for the owner, submitted an application to 
build out the currently unutilized portion of the medical office building at 3140 Troy Rd. as an 
additional 9,300 sq. ft. of medical office space.  The 1.243 acre property is located within the R-
P Residential and Professional Zoning district.  Medical offices are special principal uses in this 
district per the Town Zoning Code.   
 
BACKGROUND INFORMATION 
 
The Planning Office reviewed the Building and Planning archives regarding 3140 Troy Rd. and 
assembled the following highlights. 
  
• Town Zoning Code Section 220-10 District Regulations K, R-P Residential and 

Professional District 3 (b) includes medical offices as a special principal use. 
 

• Town Board Resolution 2004-39 adopted on 1/20/04 granted a special use permit for the 
construction of an 8,000 sq. ft. professional / medical office building as proposed in a 
drawing entitled “Concept Plan, Proposed Office Building, 3140/3144 Troy-Schenectady 
Road,” prepared by C.T. Male Associates, P.C. dated November 12, 2003. 

 
• Planning Board Resolution 2004-26 adopted on 1/7/04 granted site plan approval for the 

construction of an 8,000 sq. ft. professional / medical office building located at 3140/3144 
Troy Road.   The site plan is described as being shown on “a set of plans entitled 
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“Niskayuna Professional Office Development, Town of Niskayuna, Schenectady County”, 
prepared by Lansing Engineering. P.C. dated May 11, 2004”. 

 
• Building Permit # 07040405 approved on 1/24/08, submitted by applicant David G. Lloyd,  

stamped “Received Apr 04 2007”, is for a 12,524 sq. ft. of usable / rentable medical office 
building at 3140/3144 NYS Route 7.   

 
Mr. Fitzgerald’s Application for Site Plan Approval indicates there will be no change to the 
exterior of the existing building and the existing site.  The following documents were included 
with the application. 
 

• Project scope letter from Robert Fitzgerald to Niskayuna Planning Board dated 1/14/23 
• Drawing entitled “First Floor Plan, Niskayuna Professional Office Building” by Chas. A. 

Johnson Engineering PLLC dated 8/30/07 last revised 10/30/09. 
• Drawing entitled “Lower Level Plan, Niskayuna Professional Office Building” by Chas. A. 

Johnson Engineering PLLC dated 8/30/07 with no subsequent revisions. 
• Short Environmental Assessment Form (EAF)  

 
The application describes the following proposed development of the interior of the existing 
building. 
 
• 4,100 sq. ft. of office space on the main floor is currently occupied / used. 
• 2,800 sq. ft. of office space on the main floor is to be built out  
• 6,500 sq. ft. of office space on the lower floor is to be built out 
• 13,400 sq. ft. of total office space at the completion of the project  
 
 
The applicant is before the Board this evening to present their proposed plan and answer any 
questions that arise.  
 









                    Fitzgerald Engineering 
                                                                                          Fitzgerald Engineering, PLLC 
                                                                                                                                                277 Alexander Street 
                                                                                                                                                Suite 210 
                                                                                                                                                Rochester,  NY 14607   

 

277 Alexander Street    Suite 210    Rochester  New York    14607    Ph 585.281.9897     

November 29, 2021 
 
 
Zoning Board of Appeals 
Town of Niskayuna 
1 Niskayuna Circle 
Niskayuna, New York 12309 
 
Area Variance Application 
3140 Troy Schenectady Road 
 
Dear Town Officials: 
 
On behalf of our client, The Holland Trotta Project, we are pleased to submit the attached Zoning Variance 
application and supporting documents reflecting the proposed development of medical office space to be located 
at 3140 Troy Schenectady Road in the Town of Niskayuna. 
 
The subject parcel is located at 3140 Troy Schenectady Road (S.B.L. # 61.3-22.211).  This parcel is 1.243 acres 
and is currently occupied by a medical office tenant.  The subject parcel is located in the R-P (Residential & 
Professional Zoning District).  
 
The existing medical office tenant occupies approximately +/-4,100 square feet of office space on the main floor.  
The developer for the project, looks to build out the remaining +/-2,800 square feet on the main floor.  In addition 
to this, the developer will also build out the +/-6,500 square feet of office space on the lower floor. In total, the 
existing building will occupy +/-13,400 square feet of medical office space.  At this point in time, there will be no 
change to the exterior of the building and the existing site. 
 
The proposed development will require will require 1 Area Variance.  The following is a description of the 
required variance: 
 

• As per the Town of Niskayuna Zoning Code for the R-P Zoning District,  1 parking space is required per 
175 square feet of gross floor area for Professional Medical Office space.  The existing building will be 
able to accommodate +/-13,400 square feet of medical office space therefore, 77 parking spaces are 
required on site.  The existing parking count on site is 56 spaces therefore, a variance is requested. 

 
Please review the attached materials for completeness and notify us of any other items necessary to complete the 
application.  We look forward to working with the Town of Niskayuna to develop this project.  You may contact 
me at 585-281-9897 with any questions. 
 
Regards, 
 
Fitzgerald Engineering, PLLC 

 
 
 

Robert Fitzgerald, P.E. 





Revised 5/16/06

For an area variance:  Before an area variance can be granted, State Law requires that
the ZBA take into consideration the benefit to the applicant if the variance is granted, as
weighed against the detriment to the health, safety and welfare of the neighborhood or
community by such grant.

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the
neighborhood and community, taking into consideration the following:

1. Whether the benefit sought by the applicant can be achieved by other feasible means.  Identify what alternatives to the
variance have been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

2. Whether the granting the variance will  produce an undesirable change in the character of the neighborhood or a
detriment to nearby properties.  Granting the variance will not create a detriment to nearby properties or an undesirable
change in the neighborhood character for the following reasons:

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________
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Revised 5/16/06

3. Whether the variance is substantial.  The requested variance is not substantial for the following reasons:

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

4. Whether the variance will have adverse physical or environmental effects on the neighborhood or district.  The
requested variance will not   have an adverse physical or environmental effect on the neighborhood or district for the
following reasons:

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area
variance.)  Explain  whether the alleged difficulty was or was not self-created:

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________
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Whether the benefit sought by the applicant can be achieved by other feasible means. 
Identify what alternatives to the variance have been explored (alternative designs, attempts 
to purchase land, etc.) and why they are not feasible. 
 
Due to the constraints of the site (size, shape and available area) and the other restraints on site 
(existing building placement, minimal developable area) in addition to the restraints set forth in 
the “Off-street parking” zoning code section 220-19, “Off-street parking shall not be permitted 
between the front building line and the street line” there are no other feasible means to 
accommodate for additional parking.  The only other land that could be purchased are two small 
adjoining parcels located along the southern property line. Even if these parcels were purchased, 
they could not accommodate for the necessary parking requirements for the subject parcel and a 
zoning variance would still be required. 
 
Whether the granting the variance will produce an undesirable change in the character of 
the neighborhood or a detriment to nearby properties. Granting the variance will not create 
a detriment to nearby properties or an undesirable change in the neighborhood character 
for the following reasons: 
 
Throughout the Town, there are many buildings and sites that do not conform to the zoning 
requirements. Saying this, if the variances were granted, an undesirable change would not be 
produced in the character of the neighborhood or be a detriment to nearby properties. 
 
Whether the variance is substantial. The requested variance is not substantial for the 
following reasons: 
 
The Town Code requires the subject parcel to have 77 parking spaces for the amount of office 
space that is being proposed.  The existing parking count on site is 56 spaces. While this increase 
requires an area variance, it is not substantially higher than the 77 parking spaces mandated by 
the Town.  It is also important to recognize the needs of the building and the tenants within it.  If 
the existing building is totally occupied by (4) individual medical office tenants, we would 
require approximately 18 total potential exam/procedure rooms per floor (2 offices each floor 
= 36) plus staff of 5 staff per 4 offices (including the physicians) (20) = 56 Total spaces needed. 
 
Whether the variance will have adverse physical or environmental effects on the 
neighborhood or district. The requested variance will not have an adverse physical or 
environmental effect on the neighborhood or district for the following reasons: 
 
The proposed site is similar to many other sites and establishments throughout the neighborhood.  
This being said, the proposed variance would not have an adverse impact on the physical or 
environmental conditions in the neighborhood or district. 
 
Whether the alleged difficulty was self-created (although this does not necessarily preclude 
the granting of an area variance.) Explain whether the alleged difficulty was or was not self-
created: 
 
While the variance would appear to self created, the constraints of the site (size, shape and 
available area) and the other restraints on site (existing building placement, minimal developable 
area) the hardship for the variance has been passed onto the developer of the site thus the variance 
is not self created. 



Page 1 of 3 

Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 – Project Information.  The applicant or project sponsor is responsible for the completion of Part 1.  Responses become part of the 

application for approval or funding, are subject to public review, and may be subject to further verification.  Complete Part 1 based on 

information currently available.  If additional research or investigation would be needed to fully respond to any item, please answer as

thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the 

lead agency; attach additional pages as necessary to supplement any item.

Part 1 – Project and Sponsor Information

Name of Action or Project:

Project Location (describe, and attach a location map):

Brief Description of Proposed Action:

Name of Applicant or Sponsor: Telephone:

E-Mail:

Address:

City/PO: State: Zip Code:

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,

administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that 

may be affected in the municipality and proceed to Part 2.  If no, continue to question 2.

NO YES

2. Does the proposed action require a permit, approval or funding from any other government Agency?

If Yes, list agency(s) name and permit or approval:
NO YES

3. a. Total acreage of the site of the proposed action?     __________ acres

b. Total acreage to be physically disturbed?     __________ acres

c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor?     __________ acres

 ! Check all land uses that occur on,  !"#adjoining $! near the proposed actio !

"! #$%&' """"""Rural (non-agriculture)         !ndustrial      Commercial    Residential (suburban)

                        (!"#$%&'              (%)*+,-.*'&/012   Forest   Agriculture

   Parkland

3140 Troy Schenectady Road

3140 Troy Schenectady Road Niskayuna, New York

The subject parcel is located at 3140 Troy Schenectady Road (S.B.L. # 61.3-22.211). This parcel is 1.243 acres and is currently occupied by a medical
office tenant. The subject parcel is located in the R-P (Residential & Professional Zoning District).
The existing medical office tenant occupies approximately +/-4,100 square feet of office space on the main floor. The developer for the project, looks to
build out the remaining +/-2,800 square feet on the main floor. In addition to this, the developer will also build out the +/-6,500 square feet of office
space on the lower floor. In total, the existing building will occupy +/-13,400 square feet of medical office space. At this point in time, there will be no
change to the exterior of the building and the existing site.

Applicant: Ray Trotta of the Holland Trotta Project
585-703-6562

ray@htprojectsolutions.com

277 Alexander Street Suite 210

Rochester New York 14607

✔

Zoning Board Approval
✔

1.243
0

1.243

✔ ✔
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5. Is the proposed action,

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

NO YES N/A

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?
NO YES

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify: ________________________________________________________________________________

NO YES

 ! a. Will the proposed action result in a substantial increase in traffic above present levels?

"! Are public transportation services available at or near the site of the proposed action?

#! Are any pedestrian accommodations or bicycle routes available on or near $%&'site of the proposed

action?

NO YES

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

_____________________________________________________________________________________________

_____________________________________________________________________________________________

NO YES

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable ()$&*: _________________________________________

_____________________________________________________________________________________________

NO YES

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment: ______________________________________

_____________________________________________________________________________________________

NO YES

 !"##$"#%&'(#)*'#+,&-'.)#(/)'#.&0)$/01#&,#/(#/)#(23()$0)/$445#.&0)/62&2(#)&1#$#32/47/061#$,.*$'&4&6/.$4#(/)'1#&,#7/(),/.)#

8*/.*#/(#4/()'7#&0#)*'#9$)/&0$4#&,#:)$)'#;'6/()',#&<#=/()&,/.#>4$.'(1#&,#)*$)#*$(#3''0#7')',?/0'7#35#)*'#

@&??/((/&0',#&<#)*'#9A:#B<</.'#&<#>$,C(1#;'.,'$)/&0#$07#=/()&,/.#>,'(',D$)/&0#)&#3'#'4/6/34'#<&,#4/()/06#&0#)*'#

:)$)'#;'6/()',#&<#=/()&,/.#>4$.'(E

)*#%)&+,+-.#),'/.$&/'+0'$%&'12'3$)$&'4./$+*.#'5*&/&*6)$.+0'788.#&'93457:')*#%)&+,+-.#),'/.$&'.06&0$+*;<

NO YES

=>! ).  Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain

wetlands or other waterbodies regulated by a federal, state or local agency?

"! Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: _____________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

NO YES

 !"#$"%&'"()*+',%"$-%'."*)"/01"(*)%-*0"*2"-%."3*,/%'4"-0"*)"/4+/,'0%"%*"/0"/)'/"4'$-50/%'4"/$"$'0$-%-6'"2*)

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔
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 !" Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

 Shoreline  #Forest ##Agricultural/grasslands    ###Early mid-successional

Wetland       #Urban     ##Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or

Federal government as threatened or endangered?
NO YES

16. Is the project site located in the  !!"#$%&'(lood plan? NO YES

17. Will the proposed action create storm water discharge, either from point or non-point sources?

If Yes,

a. Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?

If Yes, briefly describe:

_____________________________________________________________________________________________

_____________________________________________________________________________________________

NO YES

18. Does the proposed action include construction or other activities that  !"#$%result in the impoundment of water

or other liquids (e.g.& retention pond, waste lagoon, dam)?

If Yes, explain '()%purpose and size%!*%'()%+,-!".$,).'/0000000000000000000000000000000000000000000000

____________________________________________________________________________________________

_

NO YES

19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste

management facility?

If Yes, describe: _______________________________________________________________________________

_____________________________________________________________________________________________

NO YES

20.Has the site of the proposed action or an adjoining property been '()%subject of remediation (ongoing%!1

completed)%%%%%%%%%%%%for hazardous waste?

If Yes, describe: _______________________________________________________________________________

_____________________________________________________________________________________________

NO YES

I  !"#$%& THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF

MY KNOWLEDGE

    Date: _____________________Applicant/sponsor2name: 000000000000000000000______________________000000000% __________________________

Signature: _____________________________________________________3+'#)/0000000000000000000000000000000000

✔

Bald Eagle ✔

✔

✔

✔

✔

✔

✔

✔

Applicant: Ray Trotta November 29, 2021

PRINT FORM



EAF Mapper Summary Report Wednesday, November 24, 2021 12:30 
PM

Disclaimer: The EAF Mapper is a screening tool intended to assist 
project sponsors and reviewing agencies in preparing an environmental 
assessment form (EAF). Not all questions asked in the EAF are 
answered by the EAF Mapper. Additional information on any EAF 
question can be obtained by consulting the EAF Workbooks.  Although 
the EAF Mapper provides the most up-to-date digital data available to 
DEC, you may also need to contact local or other data sources in order 
to obtain data not provided by the Mapper. Digital data is not a 
substitute for agency determinations.

Part 1 / Question 7  [Critical Environmental 
Area]

No

Part 1 / Question 12a  [National or State 
Register of Historic Places or State Eligible 
Sites]

No

Part 1 / Question 12b  [Archeological Sites] Yes
Part 1 / Question 13a [Wetlands or Other 
Regulated Waterbodies]

No

Part 1 / Question 15 [Threatened or 
Endangered Animal]

Yes

Part 1 / Question 15 [Threatened or 
Endangered Animal - Name]

Bald Eagle

Part 1 / Question 16 [100 Year Flood Plain] No
Part 1 / Question 20 [Remediation Site] No

1Short Environmental Assessment Form - EAF Mapper Summary Report
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

 
AGENDA STATEMENT 

 
 

AGENDA ITEM NO. VIII. 3      MEETING DATE: 1/24/2022 
 
ITEM TITLE: DISCUSSION: 1748 Union St. – Application for Site Plan Review for the 
demolition of an existing house and the construction of a parking lot for use by the neighboring 
quick serve restaurant (formerly Key Bank) at 1742 Union St.  
 

PROJECT LEAD: TBD 
 

APPLICANT: Paul Fallati, applicant for the owner  
 

SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other:  
 
 
SUMMARY STATEMENT: 
 
Paul Fallati, applicant for the owner, submitted an application for the demolition of the existing 
home at 1748 Union St. in the Town of Niskayuna and the construction of a parking lot for the 
adjacent quick serve restaurant (formerly Key Bank) at 1742 Union St. in the City of 
Schenectady.  The lot falls within the C-N Neighborhood Commercial zoning district in the Town 
of Niskayuna.  The lot at 1742 Union St. falls within the Mixed Use Commercial zoning district in 
the City of Schenectady. 
 
BACKGROUND INFORMATION 
 
Niskayuna Town Code Chapter 220 Zoning Article IV Use Regulations E C-N Neighborhood 
Commercial District does not include a parking lot as a permitted principal use or as a special 
principal use.  Therefore, the use of 1748 Union Street as only a parking lot does not comply 
with the Town’s zoning code. 
 
A 2-page site plan drawing entitled “Sketch Plan, 1742 Union Street, City of Schenectady” by 
Brett L. Steenburgh, P.E. PLLC with no drawing date or revision status was provided with the 
site plan application.   
 
The Town Planning Office created a pictorial map showing the two properties in question. 
 
The applicant is before the Board this evening to present their proposed plan to the Board and 
discuss the steps required to work with the Town of Niskayuna and the City of Schenectady to 
achieve their goal. 











1748 Union St. – Town of Niskayuna 
C-N Neighborhood Commercial Zoning District 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1742 Union St. 
City of Schenectady 

Mixed Use 
Commercial zone 
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