
  

TOWN OF NISKAYUNA 
Planning Board and Zoning Commission 

Agenda 
December 12, 2022  7:00 PM 

 
 
 
 

REGULAR AGENDA MEETING  

I. CALL TO ORDER 

II. ROLL CALL 

III. APPROVAL OF MINUTES 

1. November 28, 2022 

IV. PUBLIC HEARINGS  

V. PRIVILEGE OF THE FLOOR 

VI. UNFINISHED BUSINESS 

1. 2023 Calendar Adoption 

VII. NEW BUSINESS  

1. RESOLUTION: 2022-33: A Resolution for site plan approval for new signage 
at Hillcrest Village apartments at 1515 Hillside Ave. 

2. RECOMMENDATION TO ZBA: 2721 Balltown Rd. – A Recommendation to 
the ZBA regarding a site plan app. requiring a use variance for the 
construction of two additional 6-unit apartment buildings on the premises 
along with an accessory garage and associated parking.  

VIII. DISCUSSION ITEM     

1. 1851 Union St. – Mohawk Golf Club – application for sketch plan approval 
including a Special Use Permit for a 22-lot Average Density Development 
(ADD) subdivision consisting of 10 single-family detached homes and 12 
townhomes. 

2. 2475 Brookshire Dr. – Tall Oaks Apts. – site plan app. for the replacement of 
existing signage and the installation of new signage. 

IX. REPORTS 

X. COMMISSION BUSINESS  

XI. ADJOURNMENT 
 

 

NEXT MEETING: January 9, 2023 at 7 PM 
To be Held in the Town Board Room & via Remote Software 
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TOWN OF NISKAYUNA 1 

Planning and Zoning Commission 2 

Hybrid Meeting 3 

Meeting Minutes 4 

November 28, 2022 5 

Members Present: Kevin Walsh, Chairman 6 
 David D’Arpino  7 
 Genghis Khan 8 
 Mr. McPartlon 9 
 Chris LaFlamme 10 
 Michael Skrebutenas 11 
 Daci Shenfield (Virtual) 12 
 Nancy Strang 13 
 Leslie Gold 14 
 15 
Also Present: Laura Robertson, Town Planner 16 
  Alaina Finan, Town Attorney  17 
  Clark Henry, Assistant Planner (Virtual) 18 

I. CALL TO ORDER 19 

Chairman Walsh called the hybrid meeting to order at 7:00 P.M.  20 

II. ROLL CALL 21 

All members present tonight. 22 

III. MINUTES 23 

• November 28, 2022 24 

Mr. D’Arpino made a motion to approve and it was seconded by Mr. Skrebutenas. After some 25 
minor corrections, the amended minutes were approved unanimously.  26 

IV. PUBLIC HEARINGS 27 

�No public hearings tonight ��� 28 

V. PRIVILEGE OF THE FLOOR 29 

Ms. Gail King of Niskayuna was present to speak at the meeting. She stated she feels like her 30 
business and other businesses in the CO-OP Plaza have been negatively affected by the Broken 31 
Inn and the proposed outdoor seating for the restaurant and the lack of parking that has been a 32 
result of the Board and Planner’s lack of attention to the problems.  33 

Mr. Thomas Nicchi, the owner of the Broken Inn approached the podium. He stated that he has 34 
been working on this project since May 23, 2022. He stated there have been multiple revisions 35 
of the plan and would love direction from the Board to allow for discussions about the project 36 
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for outdoor dining to begin again. He asked the Town to respond to his concerns. His hope is for 37 
this project to be able to go forward soon.  38 

Mr. Charles Horowitz stated his opposition to the proposed townhomes at the Mohawk Club.  39 
He stated that this neighborhood is a very stable neighborhood. He stated this plan is a surprise 40 
for him.  He doesn’t believe it belongs in this neighborhood.  41 

Ms. Cynthia Fairbanks of Niskayuna stated her concern regarding the proposed townhomes at 42 
the Mohawk Country Club.  She stated she is concerned about overpopulation at the schools. 43 
She asked the Board to keep that into consideration when voting on this project.  44 

VI. �UNFINISHED BUSINESS 45 

No unfinished business today. 46 

VII. NEW BUSINESS  47 

1. RESOLUTION: 2022-31: A Resolution for minor subdivision approval of tax map 48 
parcel 61.-1-33.2 on Empire Dr. into two separate lots of 1.83 and 2.0 acres. 49 

 50 

Mr. McPartlon made a motion and it was seconded by Mr. Skrebutenas. Mr. Speulstra and Mr. 51 
Joralemon were present for the meeting. Chairman Walsh noted the hard work of the applicant 52 
and his engineer to address the concerns that were raised at the Planning Board. He specifically 53 
thanked them for taking the concerns of their neighbors regarding the drainage and tree buffer 54 
into consideration. Ms. Robertson appreciated them taking the time to find a stormwater practice 55 
that kept as many trees intact as possible.  56 

 57 

Hearing no further discussion, Chairman Walsh called for a vote.  58 

Upon voting, the resolution was approved 7-0. 59 

Mr. D’Arpino    AYE 60 

Mr. Skrebutenas  AYE 61 

Mr. Khan       AYE 62 

Mr. LaFlamme   AYE 63 

Mr. McPartlon    AYE 64 

Ms. Shenfield    AYE 65 

Chairman Walsh  AYE   66 

 67 

2. RESOLUTION: 2022-32: A Resolution for site plan approval of new signage for 68 
Momentive Performance Materials at 2750 Balltown Rd. 69 
 70 

Mr. Bill McQueeny was present for the meeting. He consulted with the Board and Ms. Finan on 71 
the process of appealing the time constraints on the lighting for the new signage. Ms. Finan noted 72 
that any changes requested of the conditions of the variance will need to be addressed with the 73 
ZBA. 74 
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With no further discussion, Chairman Walsh called for a vote. 75 

Upon voting the resolution was approved 7-0. 76 

Mr. D’Arpino    AYE 77 

Mr. Skrebutenas  AYE 78 

Mr. Khan       AYE 79 

Mr. LaFlamme   AYE 80 

Mr. McPartlon    AYE 81 

Ms. Shenfield    AYE 82 

Chairman Walsh  AYE   83 

VIII. DISCUSSION ITEMS 84 

1. 2721 Balltown Rd. – application for construction of two additional 6-unit apartment 85 
buildings on the premises along with an accessory garage and associated parking.  86 
 87 

Mr. Robert Stout was present virtually to represent the applicant. Chairman Walsh stated that the 88 
Board wanted to touch base with the applicant regarding any revisions made to the plan before 89 
they make a recommendation to the ZBA next meeting.  Mr. Stout noted that due to the short 90 
turn-around, he was not able to get updated drawings. The Board discussed the process for 91 
making their recommendation to the Zoning Board and their concerns about making a 92 
recommendation on an unfinished site plan as it related to a use variance. Ms. Robertson 93 
explained that the applicant is allotted certain legal timeframes to bring their application to the 94 
Zoning Board of Appeals and the Boards have to be cognizant of those timeframes. Mr. Ritmo is 95 
currently scheduled for the Zoning Board meeting on December 14. The Board questioned 96 
having the use variance and area variance looked at by the Planning Board at the same time due 97 
to the lack of updated site plans and not knowing the best location of potential future buildings. 98 
They did not want an area variance locking in a site plan they had not reviewed or approved yet.  99 
Mr. Stout stated they would separate out their area variance request from the use variance request 100 
and, should the ZBA grant the use variance, they were willing to go back to the Zoning Board a 101 
second time to have them look at an area variance. This would allow the Planning Board to have 102 
a clearer understanding of the exact placement of the buildings based upon allowable density and 103 
wetland delineated, which may or may not trigger the for an area variance. The Board agreed 104 
they wished to separate the two variance requests and only take action on the use variance 105 
recommendation for December 12.  106 
 107 
The Board discussed their concern with how the additional buildings would impact the nearby 108 
residential neighborhood. Mr. Skrebutenas noted that in 2019 a 24 unit apartment development 109 
was proposed for the area and was rejected by the Planning Board. He noted his concern that this 110 
project could become a development of accretion. The Board noted that the wetland delineation 111 
will also change the area in which the buildings can be built and could significantly change the 112 
site plan. Chairman Walsh re-iterated that due to the lack of information on the site plan - they 113 
will need to be discerning in their recommendation to the ZBA that it is based on use variance 114 
only.  115 
 116 
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The Board discussed with the applicant to consider alternative site plans designs including 117 
flipping the garages and exploring the concept of only adding one building instead of two. They 118 
asked for an accurate delineation of wetlands and a defined site plan that the board can use to 119 
make a well informed recommendation to the ZBA on the use variance in December.  The Board 120 
discussed reviewing the Zoning Code ahead of time to be well informed regarding the ZBA 121 
process and the Planning Boards role in its recommendation. 122 
 123 
Chairman Walsh thanked Mr. Stout for attending the meeting.  124 
 125 

2. 1851 Union St. – Mohawk Golf Club – application for subdivision sketch plan approval 126 
for 22 new single-family townhouses. 127 
 128 

Mr. Kimmer from ABD Engineering was present for the meeting. Mr. Khan volunteered to be 129 
project lead on this project. Mr. McPartlon stated his recusal for this project. Ms. Robertson gave 130 
a brief review of the meeting between the applicant and the CAC.  She noted that the CAC was 131 
concerned about the neighborhood impacts and would like to see more green space utilized. Mr. 132 
Khan asked about the meetings the applicant had with the residents. Mr. Kimmer stated he was 133 
not in attendance, but they were held at the country club. He stated Mr. Sweet would know more 134 
information regarding the meetings. Chairman Walsh asked Mr. Kimmer to look into the effect 135 
this project will have on the population increase at the Niskayuna public schools. He stated he 136 
will get numbers.  137 
 138 
Ms. Robertson explained to the Board that this project will need to get through sketch plan 139 
approval as a major subdivision before they can go before the ZBA. Chairman Walsh asked 140 
about widening the boulevard. Mr. Kimmer stated that can be looked at but as of now, the road is 141 
a dead end and is compliant with NYS Emergency Access Fire Coded for width for emergency 142 
vehicle turnaround.  Chairman Walsh stated the Town of Niskayuna Code is 500 feet. 143 
 144 
Mr. Kimmer noted that the Board wanted to see an alternative look other than the hammerhead 145 
design.  He presented the full loop design to the Board. He noted it has a similar number of lots 146 
(21) with a similar number of variances.  He added that about 25% more land would be disturbed 147 
and it would have a few “thru-lots”. Mr. Khan asked if there is another location that this project 148 
would work on the golf course.  Mr. Kimmer stated not for this type of project. This is the 149 
location they are committed to.  150 
 151 
Mr. D’Arpino discussed with Mr. Kimmer the possibility of multiple home designs to break up 152 
the neighborhood.  153 
 154 
Ms. Gold noted that this will be a public road and that Ray from Highway and Police and Fire 155 
should look at the plan.  156 
 157 
Ms. Robertson and the Board discussed the uniqueness to this project. She noted that this will be 158 
a first where a home was demolished to create access for a new road that leads to a whole new 159 
development. This was not a stub road and there was no way neighbors could have known there 160 
would be a proposed road in this location. It was not a planned future development connection. 161 
The Board expressed their concern with making the two adjacent homes corner lots.  162 
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Mr. Khan asked the applicant to look at other access points for the development without 163 
removing a home. Mr. Kimmer stated they had grade issues and didn’t want to rearrange a golf 164 
course hole. The Board agreed it was important to look at alternative accesses so they could 165 
understand all options.  166 
 167 
Ms. Robertson added that she recommended that the Planning Board push for a Complete Streets 168 
connection that was recommended by the committee between Country Club Estates and Ruffner 169 
Road.  170 
 171 
Mr. D’Arpino asked Mr. Kimmer to present a plan at the next meeting that gives alternatives to 172 
the current ingress and egress to the development. He asked him to give reasoning on why this 173 
would be difficult to accomplish.  He noted it would give the Board a better understanding for 174 
why they want to keep with the plan present.  175 
 176 
Mr. Kimmer stated he will take all comments into consideration for the next meeting. Chairman 177 
Walsh thanked him for coming.    178 
  179 
3. 1515 Hillside Ave. – site plan app. for new signage at Hillcrest Village Apts. 180 

Mr. Crawford was present virtually for the meeting. He presented the updated version of the 181 
signs that now include the designation of “East” and “West” on the signs. He explained the 182 
numberings. Chairman Walsh stated he was happy with the changes and called for a resolution 183 
on the signage for the next meeting. The Board agreed.  184 
 185 
IX.      REPORT 186 

1. Planning Department Updates 187 

Ms. Robertson noted that she will email the 2023 Planning Board calendar to the Board 188 
members. She stated she will put it on for adoption for the next meeting. Mr. Skrebutenas asked 189 
for the status of the review of the Broken Inn special use permit request.  Ms. Robertson 190 
explained briefly the legal issues with allowing dining in the right of way and how it relates to 191 
the project at the Broken Inn. 192 

Ms. Robertson reminded the Board she has posted opportunity for trainings.  She will continue to 193 
post opportunities for the Board so they will get their four hours of training in this year.  194 

COMMISSION BUSINESS 195 

No commission business tonight 196 

XI.     ADJOURNMENT  197 

Chairman Walsh asked for a motion to adjourn.  Mr. Skrebutenas made a motion to adjourn and 198 
it was seconded by Mr. LaFlamme. The meeting was adjourned at approximately 9:20 pm.  199 
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Planning Zoning CAC TB Agenda Town Board

EDHPEC Tree NCSC HOLIDAYS Early Voting

JULY AUGUST

SEPTEMBER OCTOBER

NOVEMBER DECEMBER

MAY JUNE

2023
JANUARY FEBRUARY

MARCH APRIL



January 9
January 23
February 13
February 27

March 13  

March 27
April 17
May 8
May 22
June 12  

June 26
July 10
July 24

August 14
August 28  

September 11
October 2
October 16  

November 13
November 27
December 11

Town of Niskayuna
Planning Board and Zoning Commission

2023 Meeting Schedule 

Meetings are held on Mondays at 7:00 p.m. in the Town Board 
meeting room.  Dates and times are subject to change.
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

 
AGENDA STATEMENT 

 
 

AGENDA ITEM NO. VII. 1      MEETING DATE: 12/12/2022 
 
ITEM TITLE: RESOLUTION: 2022-33: A Resolution for site plan approval for new signage at 
Hillcrest Village Apartments at 1515 Hillside Ave. 
 

PROJECT LEAD: TBD 
 

APPLICANT: Richard Crawford, agent for the owner 
 

SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other: 
 
 
SUMMARY STATEMENT: 
 
Richard Crawford, agent for the new owners, submitted an Application for Site Plan Review to 
replace the existing monument sign panels and the addition of several new freestanding 
directional signs at the 14.43 acre Hillcrest Apartment site at 1515 Hillside Ave.  
 
BACKGROUND INFORMATION 
 
The property is located within the R-3 High Density Residential zoning district. 
 
A 2-page survey drawing entitled “ALTA / ACSM Land Title Survey, Lands Now or Formerly of, 
Hillcrest Apartments, LLC” by C.T. Male Associates dated 4/20/15 (sheet 1) and 4/23/15 (sheet 
2) with no subsequent revisions was provided with the application. 
 
A 14-page document entitled “Sign Summary” by Bartush Signs dated 8/18/21 with a most 
recent revision of 7/20/22 was also provided with the application.  
 

SIGN Type Notes 
1 Access Point Code Compliant  
2 Directional Waiver for 8 sf sign area required 
3 Access Point Code Compliant  
4 Directional Code Compliant  
5 Directional Waiver for 4 sf sign area needed 

5B Leasing Sign To be Removed 
 
 
RELEVANT ZONING CODE SECTIONS  
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Schedule I-C Part 2 R-3 District 
• Refers to Section 220-26 for sign requirements and regulations for multiple-family dwelling 

units  

Section 220-22 Signs  
 
Section 220-26 Multiple-family dwellings   
 
The 14-page document was reviewed against the relevant portions of the zoning code resulting 
in the following. 
 
Sign 1 – Main ID Sign at Corner 
• Access point sign - replacement  
• Replace existing 32sf panels with code conforming panels of the same size  

Sign 2 – Secondary Building ID Sign – West 
• Directional sign -- new  
• There is currently no existing sign at this entry point to the property 
• Section 220-26 J Signs states “….any number of directional signs, each not to exceed four 

square feet in area and eight feet above average grade, may be permitted.” 
• As proposed, the proposed new directional sign measures 12sf. in area and is 6’ high 
• Therefore, a waiver of 8 sf of directional sign area is needed   

Sign 3 – Secondary ID Sign – Rosa Road 
• Access point sign – replacement 
• Replace existing 13.8sf panels with code conforming panels of the same size 

Sign 4 – Leasing Center Directional Sign 
• Directional sign – replacement  
• Replace existing 21sf directional sign with a new code conforming 20sf directional sign 

Sign 5 – Leasing Center ID Sign  
• Directional sign – replacement  
• Replace existing 5.25sf sign with a new 8sf sign  
• Section 220-26 J Signs states “….any number of directional signs, each not to exceed four 

square feet in area and eight feet above average grade, may be permitted.” 
• As proposed, the new directional sign measures 8sf in area and is 6’ high  
• Therefore, a waiver of 4sf of directional sign area is needed 

Sign 5B – Leasing Center Wall Sign  
• Wall sign is to be removed and not replaced  

 
8/8/22 Planning Board (PB) meeting – a representative from Hillcrest Apartments presented the 
proposed new signage images to the PB.  He apologized for the fact that the signs were already 
installed and explained that he was not aware of the need for a permit to replace existing signs.  
The Planning Office noted that waivers from the Board are required for signs 2 and 5 due to 
their size.  The PB asked the applicant to provide images for code (size) compliant signs for the 
8/29/22 PB meeting as a reference.  The Board was comfortable enough with the proposed 
signage as submitted to call for a tentative resolution for the 8/29/22 PB meeting.   
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The applicant provided a new revision of the Sign Summary documentation package dated 
8/22/22 that includes sign images that comply with code.  Reference materials supporting the 
larger signs were also provided.  A resolution was been prepared.   
 
8/29/22 Planning Board (PB) meeting – the applicant presented the revised sign package to the 
Board.  The Board expressed concerns that the crowded wording of sign 2 would confuse 
delivery service drivers and emergency responders.  A suggestion was made to identify the 
buildings as being either west or east.  After additional discussion the Board took action on a 
motion to approve the resolution with waivers for the proposed sign package.  The Resolution 
failed with a vote of 3 ayes and 4 nays.   
 
The applicant has submitted a new simplified design for sign 2.  The text on the sign has been 
changed from “Buildings 10, 20, 30, 40, 50, 60, 70, 80” to “Buildings 10 – 80”.   
 
The applicant also resubmitted the 3’ 0” x 2’ 8” (8 sq. ft.) version of sign 5.  As noted above, 
zoning code limits the size of directional signs to 4 sq. ft.  A narrative document was provided 
with the resubmitted design package that includes the following points for the Board’s 
consideration. 
• The previous approval of this sign was 5.25 sq. ft. in size  
• The sign is located in front of the Leasing Center building in an area of low traffic density 
• The applicant removed and did not replace a Leasing Center façade sign that measured 

10.1 sq. ft.  when the 8 sq. ft. version of sign 5 was installed.  The applicant notes this 
resulted in a net decrease in signage of 2.1 sq. ft. of signage. 

The applicant is before the Planning Board this evening to present the new simplified version of 
sign 2 and request reconsideration of sign 5. 
 
9/12/22 Planning Board (PB) meeting – Mr. Crawford presented a redesigned version of sign 2 
to the PB.  The PB agreed the size of the sign was acceptable but they felt the text on the sign 
does not clearly distinguish the locations of all of the buildings.  The revised sign reads 
“Buildings 10 – 80”.  This is not accurate because buildings ending in a “5” – Building 5, 15, 25, 
etc., are actually located in the opposite direction from Buildings 10, 20, 30, etc.  The PB asked 
the applicant to clearly distinguish between the even and odd numbered buildings. 
 
A revised drawing package with the revision date of 11/15/22 was delivered to the Planning 
Office on 11/17/22.  Sign 2 has been revised to read “West Buildings 10, 20, 30, 40, 50, 60, 70, 
80”  Sign 4 has been accordingly revised to read “Leasing Center”, “East Buildings 5, 15, 25, 35, 
45, 55, 65, 75, 85-175.”  As proposed, the design dated 11/15/22 will require the two waivers 
identified above for signs 2 and 5. 
 
11/28/22 Planning Board (PB) meeting – Mr. Crawford presented the revised sign drawing 
package authored by Bartush Signs dated 11/15/22.  The PB approved the new design and 
called for a resolution for site plan approval for the 12/12/22 meeting.    
 
A resolution for approval is included in the meeting packet. 
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RESOLUTION NO.  2022 – 33   
 
AT A REGULAR MEETING OF THE PLANNING BOARD AND ZONING 
COMMISSION OF THE TOWN OF NISKAYUNA DULY CALLED AND HELD ON 
THE 12TH DAY OF DECEMBER 2022 AT THE NISKAYUNA TOWN OFFICE 
BUILDING, ONE NISKAYUNA CIRCLE, IN SAID TOWN AT 7:00 P.M., THE 
FOLLOWING MEMBERS WERE PRESENT VIRTUALLY OR IN PERSON: 
 
HONORABLE: KEVIN A. WALSH, CHAIRMAN 
 GENGHIS KHAN 
 MICHAEL A. SKREBUTENAS 
 CHRIS LAFLAMME 
 PATRICK MCPARTLON 
 DAVID D’ARPINO 
 DACI SHENFIELD 
 LESLIE GOLD 
 NANCY STRANG 
   
One of the purposes of the meeting was to take action on an Application for Site Plan 
Review. 
 
The meeting was duly called to order by the Chairman. 
 
The following resolution was offered by ______________, 
whom moved its adoption, and seconded by _________________. 
 
WHEREAS, Richard Crawford, agent for the owner of Hillcrest Village Apartments has 
made an application to the Planning Board and Zoning Commission for site plan review 
for new signage for Hillcrest Village Apartments at 1515 Hillside Ave. Niskayuna, and  
 
WHEREAS, the zoning classification of the property is R-3: High Density Residential 
zoning district, and 
 
WHEREAS, a 13-page document entitled “Sign Summary” by Bartush Signs dated 
8/18/21 with a most recent revision of 11/15/22 was also provided with the 
application, and 
 
WHEREAS, Niskayuna Zoning Code Schedule I-C for the R-3 zoning district states: 
“See Section 220-26 for requirements and regulations” regarding design parameters 
(minimum lot size, minimum yard dimensions, etc.) including signage, and   
 
WHEREAS, Niskayuna Zoning Code Section 220-26 Multiple-family dwellings J signs 
states: “In the addition to the regulations of Section 220-22A (10), one sign may be 
permitted at each access point to the site.  In addition to the principal sign(s), any 
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number of directional signs, each not to exceed four square feet in area and eight feet 
above average grade, may be permitted….”, and     
 
WHEREAS, as proposed, “Sign 2 Secondary Building ID Sign – West” on page 4 of the 
13-page drawing set describes a directional sign measuring 4’ wide x 3’ high (12 sq. ft.), 
therefore a waiver of 8 sq. ft. of sign area is required, and     
 
WHEREAS, as proposed, “Sign 5 Leasing Center ID Sign – West” on page 10 of the 13-
page drawing set describes a directional sign measuring 3’ wide x 2’ 8” high (8 sq. ft.), 
therefore a waiver of 4 sq. ft. of sign area is required, and     
      
NOW, THEREFORE, be it hereby 
 
RESOLVED, that the Planning Board and Zoning Commission has determined that the 
proposed sign waivers as described above would have a minimum negative effect on 
aesthetics, and be it 
 
FURTHER RESOLVED, that the Planning Board and Zoning Commission does hereby 
grant said waivers to allow for the signage as described in the 13-page document 
entitled “Sign Summary by Bartush Signs dated 8/18/21 with a most recent revision of 
11/15/22, and be it 
 
FURTHER RESOLVED, that the Planning Board and Zoning Commission finds the 
above referenced site plan meets the requirements of the Zoning Code and previous site 
plan approvals, and therefore, hereby approves this site plan.  
 
Upon roll call the foregoing resolution was adopted by the following vote: 
 
 KEVIN A. WALSH, CHAIRMAN  
 GENGHIS KHAN  
 MICHAEL A. SKREBUTENAS  
 CHRIS LAFLAMME  
 PATRICK MCPARTLON  
 DAVID D’ARPINO   
 DACI SHENFIELD  
 LESLIE GOLD  
 NANCY STRANG  
 
The Chairman declared the same _____________. 
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Hillcrest Village Apartments Sign 2 + Sign 5 Application Narrative 
Addendum 2 

 
1. Sign 2 
 
The copy is revised on Sign 2 to include the wording “West Buildings”; the Building number 
listings are also simplified and larger, and easier to read. 
 
2. Sign 4 
 
The copy on Sign 4 is revised to include the wording “East Buildings”; the Building number 
listings are also simplified and larger, and easier to read. 
 
3. Sign 5 
 
Again the Applicant appreciates the Board’s consideration of the minimal size increase for the 
replacement Sign 5: 
 

- The previous sign was 5.25 SF, not 4 SF 
- This sign is located in front of the Leasing Center, in an area of low traffic density 
- The Applicant removed a Leasing Center wall sign @ 10.1 SF when the replacement Sign 

5 was installed, and did not replace the wall sign in the interests of sign economy, and 
request some credit for the overall reduction in sign area at the Leasing Center, and not 
an increase. 

 
 

 
Richard B. Crawford, Esquire PA Attorney ID 38030 
Bartush Signs, Inc., for Morgan Properties et. al. 
302 N Washington Street, Orwigsburg PA 17961 
 
 
 
 



MORGAN PROPERTIES MC CONVERSION: HILLCREST
EXTERIOR SIGNAGE REBRANDING

302 NORTH  WASHINGTON ST.

ORWIGSBURG, PENNSYLVANIA 17961

PHONE 570-366-2311

E-Mail:  signsetc@bartush.com
Web Address:  www.bartush.com

& Crane    Service

SIGN SUMMARY
MAIN ENTRANCE
SIGN BRICK MONUMENT

NEW SECONDARY
ID SIGN

SECONDARY 
ENTRANCE SIGN

LEASING CENTER
DIRECTIONAL SIGN 

LEASING CENTER SIGN

AWNINGS 



302 NORTH  WASHINGTON ST.

ORWIGSBURG, PENNSYLVANIA 17961

PHONE 570-366-2311

E-Mail:  signsetc@bartush.com
Web Address:  www.bartush.com

& Crane    Service

Client:

Location:

Date:

Dwg. By:

Dwg No:

DWG# OF2

RBC

1515 HILLSIDE AVENUE
NISKAYUNA NY 12309

08-18-21

HAH0818214017

Client:
MORGAN PROPERTIES
HILLCREST
APARTMENT HOMES

SIGN 1 -  MAIN ID SIGN AT CORNER 
QUANTITY (2 PANELS) 

Client:

Location:

Date:

Client:

13

10-18-21
4’-0”

8’-0” 

SIGN

SIGN ZONING RECAP:

EXISTING SIGN:
PANELS ON STRUCTURE
SIGN AREA: 4’-0” X 8’-0” = 32 SF PER PANEL
EXTERNAL ILLUMINATION

REPLACEMENT SIGN:
PANELS ON STRUCTURE
SIGN AREA: 4’-0” X 8’-0” = 32 SF PER PANEL
EXTERNAL ILLUMINATION

NO CHANGE TO: SIGN LOCATION, SIGN STRUCTURE
OR SIGN SETBACKS

03-23-22

07-20-22
09-07-22
11-15-22

08-22-22



302 NORTH  WASHINGTON ST.

ORWIGSBURG, PENNSYLVANIA 17961

PHONE 570-366-2311

E-Mail:  signsetc@bartush.com
Web Address:  www.bartush.com

& Crane    Service

Client:

Location:

Date:

Dwg. By:

Dwg No:

DWG# OF3

RBC

1515 HILLSIDE AVENUE
NISKAYUNA NY 12309

08-18-21

HAH0818214017

Client:
MORGAN PROPERTIES
HILLCREST
APARTMENT HOMES

SIGN 1 -  MAIN ID SIGN AT CORNER 
QUANTITY (2 PANELS) 

Client:

Location:

Date:

Client:

COLORS FOR SIGN
WHITEBLACK

MORGAN PROPERTIES
BLUE

BLUE SILVER/ALUMINUM

GRAY

PMS WARM GRAY 9C

SIGN CABINET OPTIONS

A. NON LIT FLAT COPY
 

SIGN ELEVATION

1/2”=1'-0"

SIGN #1 DETAILS - 

FABRICATE & INSTALL (2) NEW SF SIGN 
PANELS FOR EXISTING V-SHAPED BRICK 
MONUMENT AT THE CORNER OF HILLSIDE 
AVENUE + PROVIDENCE AVENUE; 

REMOVE THE EXISTING SIGN PANELS + 
DISPOSE OF SAME;

REPLACEMENT  SIGN PANELS TO BE 
FABRICATED .125” ALUMINUM WITH 
ALUMINUM ANGLE SUB-FRAMING; NO 
VISIBLE SEAMS, FASTENERS OR RIVETS 
ON THE FACE OF THE SIGN PANELS;

PANELS TO BE SINGLE SIDED; SIGN FACE 
OPTIONS: SEE BOX IN UPPER RIGHT;

8’-0”

4’-0”

3” ALUMINUM
WARM GRAY ACCENTS
SEPARATE FROM SIGN PANEL

Hillcrest Village
APARTMENT HOMES

518-372-9684
morganproperties.com

13

10-18-21
03-23-22

07-20-22
09-07-22
11-15-22

08-22-22



SIGN 2 -  SECONDARY BUILDING ID SIGN - WEST 
QUANTITY (1) 

COLORS FOR SIGN
WHITEBLACK

MORGAN PROPERTIES
BLUE

BLUE SILVER/ALUMINUM

GRAY

PMS WARM GRAY 9C

SIGN CABINET OPTIONS

A. NON LIT FLAT COPY

SIGN ELEVATION

1/2”=1'-0"

SIGN #2 DETAILS - 

FABRICATE & INSTALL (1) NEW DF FS FREESTANDING ID SIGN;

SIGN TO BE FABRICATED ALUMINUM POST & PANEL STYLE: STANDARD DESIGN WITH 4” 
DEEP PANEL;

THERE IS NO SIGN AT THIS ENTRY POINT CURRENTLY;

SIGN TO DOUBLE SIDED; SIGN FACE OPTIONS: SEE BOX IN UPPER RIGHT;

DISPOSAL OF ANY EXCAVATED EARTH TO BE ON CUSTOMER’S SITE;

BARTUSH TO SET SUPPORTS
IN NEW CONCRETE FOUNDATION

4’-0”

3’-0”

3’-0”

6’-0”

302 NORTH  WASHINGTON ST.

ORWIGSBURG, PENNSYLVANIA 17961

PHONE 570-366-2311

E-Mail:  signsetc@bartush.com
Web Address:  www.bartush.com

& Crane    Service

Client:

Location:

Date:

Dwg. By:

Dwg No:

DWG# OF4

RBC

1515 HILLSIDE AVENUE
NISKAYUNA NY 12309

08-18-21

HAH0818214017

Client:
MORGAN PROPERTIES
HILLCREST
APARTMENT HOMES

Client:

Location:

Date:

Client:

4” SQUARE ALUM POSTS

Hillcrest Village
APARTMENT HOMES

WEST BUILDINGS 
10, 20,30,40
50,60,70,80

10-18-21
08-22-22

03-23-22

07-20-22
09-07-22
11-15-22

13



SIGN 2 -  SECONDARY BUILDING ID SIGN - WEST 
QUANTITY (1) 

302 NORTH  WASHINGTON ST.

ORWIGSBURG, PENNSYLVANIA 17961

PHONE 570-366-2311

E-Mail:  signsetc@bartush.com
Web Address:  www.bartush.com

& Crane    Service

Client:

Location:

Date:

Dwg. By:

Dwg No:

DWG# OF5

RBC

1515 HILLSIDE AVENUE
NISKAYUNA NY 12309

08-18-21

HAH0818214017

Client:
MORGAN PROPERTIES
HILLCREST
APARTMENT HOMES

Client:

Location:

Date:

Client:

10-18-21

DIRECTIONAL ID SIGN  POSTED SPEED 30 MPH
INSTALLED     VIEWER REACTION DISTANCE: 220’-0”
       VIEWER REACTION TIME: 5 SECONDS
12 SF SIGN AREA

08-22-22Hillcrest Village
APARTMENT HOMES

WEST BUILDINGS 
10, 20,30,40
50,60,70,80

03-23-22

07-20-22
09-07-22
11-15-22

13



SIGN 3 -  SECONDARY ID SIGN - ROSA ROAD 
QUANTITY (2 PANELS) 

302 NORTH  WASHINGTON ST.

ORWIGSBURG, PENNSYLVANIA 17961

PHONE 570-366-2311

E-Mail:  signsetc@bartush.com
Web Address:  www.bartush.com

& Crane    Service

Client:

Location:

Date:

Dwg. By:

Dwg No:

DWG# OF6

RBC

1515 HILLSIDE AVENUE
NISKAYUNA NY 12309

08-18-21

HAH0818214017

Client:
MORGAN PROPERTIES
HILLCREST
APARTMENT HOMES

Client:

Location:

Date:

Client:

13

10-18-21

2’-4”

6’-0” 

SIGN

SIGN ZONING RECAP:

EXISTING SIGN:
PANELS ON STRUCTURE
SIGN AREA: 2’-4” X 6’-0” = 13.8 SF PER PANEL
EXTERNAL ILLUMINATION

REPLACEMENT SIGN:
PANELS ON STRUCTURE
SIGN AREA: 2’-4” X 6’-0” = 13.8 SF PER PANEL
EXTERNAL ILLUMINATION

NO CHANGE TO: SIGN LOCATION, SIGN STRUCTURE
OR SIGN SETBACKS

03-23-22

07-20-22
09-07-22
11-15-22

08-22-22



SIGN 3 -  SECONDARY ID SIGN - ROSA ROAD 
QUANTITY (2 PANELS) 

302 NORTH  WASHINGTON ST.

ORWIGSBURG, PENNSYLVANIA 17961

PHONE 570-366-2311

E-Mail:  signsetc@bartush.com
Web Address:  www.bartush.com

& Crane    Service

Client:

Location:

Date:

Dwg. By:

Dwg No:

DWG# OF7

RBC

1515 HILLSIDE AVENUE
NISKAYUNA NY 12309

08-18-21

HAH0818214017

Client:
MORGAN PROPERTIES
HILLCREST
APARTMENT HOMES

Client:

Location:

Date:

Client:

16

SIGN ELEVATION

1/2”=1'-0"

SIGN #3 DETAILS - 

FABRICATE & INSTALL (2) NEW SF SIGN PANELS 
FOR EXISTING BRICK MONUMENTS AT THE 
CORNER OF ROSA ROAD + RANDI ROAD; 

REMOVE THE EXISTING SIGN PANELS + DISPOSE 
OF SAME;

REPLACEMENT  SIGN PANELS TO BE FABRICATED 
.125” ALUMINUM WITH ALUMINUM ANGLE SUB-
FRAMING; NO VISIBLE SEAMS, FASTENERS OR 
RIVETS ON THE FACE OF THE SIGN PANELS;

PANELS TO BE SINGLE SIDED; SIGN FACE 
OPTIONS: SEE BOX IN UPPER RIGHT;

6’-0”

2’-4”

3” ALUMINUM
WARM GRAY ACCENTS

Hillcrest Village
APARTMENT HOMES

518-372-9684
morganproperties.com

COLORS FOR SIGN
WHITEBLACK

MORGAN PROPERTIES
BLUE

BLUE SILVER/ALUMINUM

GRAY

PMS WARM GRAY 9C

SIGN CABINET OPTIONS

A. NON LIT FLAT COPY

10-18-21

SEPARATE FROM SIGN PANEL

03-23-22

07-20-22
09-07-22
11-15-22

08-22-22



SIGN 4 -  LEASING CENTER DIRECTIONAL SIGN 
QUANTITY (1) 

302 NORTH  WASHINGTON ST.

ORWIGSBURG, PENNSYLVANIA 17961

PHONE 570-366-2311

E-Mail:  signsetc@bartush.com
Web Address:  www.bartush.com

& Crane    Service

Client:

Location:

Date:

Dwg. By:

Dwg No:

DWG# OF

RBC

1515 HILLSIDE AVENUE
NISKAYUNA NY 12309

08-18-21

HAH0818214017

Client:
MORGAN PROPERTIES
HILLCREST
APARTMENT HOMES

Client:

Location:

Date:

Client:

8

10-18-21

3’-6”

6’-0” 

SIGN
6

’-
8

” 
O

V
E

R
A

L
L
 H

E
IG

H
T

SIGN ZONING RECAP:

EXISTING SIGN:
SIGN AREA: 3’-6” X 6’-0” = 21 SF 
SIGN HEIGHT: 6’-8”
NO ILLUMINATION

REPLACEMENT SIGN:
SIGN AREA: 3’-6” X 6’-0” = 21 SF 
SIGN HEIGHT: 6’-0”
NO ILLUMINATION

NO CHANGE TO: SIGN LOCATION, SIGN STRUCTURE
OR SIGN SETBACKS

08-22-22

03-23-22

07-20-22
09-07-22
11-15-22

13



SIGN 4 -  LEASING CENTER DIRECTIONAL SIGN 
QUANTITY (1) 

SIGN #4 DETAILS - 

FABRICATE & INSTALL (1) NEW 
REPLACEMENT DF FS FREESTANDING ID 
SIGN;

REMOVE THE EXISTING SF POST & PANEL 
SIGN & RE-USE THE LOCATION FOR THE 
NEW SIGN;

REPLACEMENT  SIGN TO BE FABRICATED 
ALUMINUM; TO BE DOUBLE SIDED; SIGN 
FACE OPTIONS: SEE BOX IN UPPER RIGHT;

DISPOSAL OF ANY EXCAVATED EARTH TO BE 
ON CUSTOMER’S SITE;

BARTUSH TO SET SUPPORTS
IN NEW CONCRETE FOUNDATION

COLORS FOR SIGN
WHITEBLACK

MORGAN PROPERTIES
BLUE

BLUE SILVER/ALUMINUM

GRAY

PMS WARM GRAY 9C

SIGN CABINET OPTIONS

A. NON LIT FLAT COPY

302 NORTH  WASHINGTON ST.

ORWIGSBURG, PENNSYLVANIA 17961

PHONE 570-366-2311

E-Mail:  signsetc@bartush.com
Web Address:  www.bartush.com

& Crane    Service

Client:

Location:

Date:

Dwg. By:

Dwg No:

DWG# OF

RBC

1515 HILLSIDE AVENUE
NISKAYUNA NY 12309

08-18-21

HAH0818214017

Client:
MORGAN PROPERTIES
HILLCREST
APARTMENT HOMES

Client:

Location:

Date:

Client:

9

5’-0”

4’-0”

2’-0”

6’-0”

6” SQUARE ALUM POSTS

Hillcrest Village
APARTMENT HOMES

EAST BUILDINGS 
5,15,25,35,45,55
65,75,85-175

LEASING CENTER

10-18-21
08-22-22

03-23-22

07-20-22
09-07-22
11-15-22

13



302 NORTH  WASHINGTON ST.

ORWIGSBURG, PENNSYLVANIA 17961

PHONE 570-366-2311

E-Mail:  signsetc@bartush.com
Web Address:  www.bartush.com

& Crane    Service

Client:

Location:

Date:

Dwg. By:

Dwg No:

DWG# OF

RBC

1515 HILLSIDE AVENUE
NISKAYUNA NY 12309

08-18-21

HAH0818214017

Client:
MORGAN PROPERTIES
HILLCREST
APARTMENT HOMES

Client:

Location:

Date:

Client:

SIGN 5 -  LEASING CENTER ID SIGN 
QUANTITY (1) 

3’-0”

2’-8”

3’-4”

4” SQUARE ALUM POSTS
4” DEEP SIGN PANEL

COLORS FOR SIGN
WHITEBLACK

MORGAN PROPERTIES
BLUE

BLUE SILVER/ALUMINUM

GRAY

PMS WARM GRAY 9C

SIGN CABINET OPTIONS

A. NON LIT FLAT COPY

LEASING 
CENTER

Hillcrest Village
APARTMENT HOMES

10-18-21

LEASING CENTER SIGN
INSTALLED

7.8 SF SIGN AREA

PREVIOUS SIGN = 5.25 SF

10

08-22-22

03-23-22

07-20-22
09-07-22
11-15-22

13



302 NORTH  WASHINGTON ST.

ORWIGSBURG, PENNSYLVANIA 17961

PHONE 570-366-2311

E-Mail:  signsetc@bartush.com
Web Address:  www.bartush.com

& Crane    Service

Client:

Location:

Date:

Dwg. By:

Dwg No:

DWG# OF

RBC

1515 HILLSIDE AVENUE
NISKAYUNA NY 12309

08-18-21

HAH0818214017

Client:
MORGAN PROPERTIES
HILLCREST
APARTMENT HOMES

Client:

Location:

Date:

Client:

SIGN 5B -  LEASING CENTER WALL SIGN 
QUANTITY (1) 

THIS SIGN REMOVED
= 10.1 SF

LEASING CENTER
SIGN AS INSTALLED

10-18-21
03-23-22

07-20-22

11

08-22-22 09-07-22
11-15-22

13



302 NORTH  WASHINGTON ST.

ORWIGSBURG, PENNSYLVANIA 17961

PHONE 570-366-2311

E-Mail:  signsetc@bartush.com
Web Address:  www.bartush.com

& Crane    Service

Client:

Location:

Date:

Dwg. By:

Dwg No:

DWG# OF

RBC

1515 HILLSIDE AVENUE
NISKAYUNA NY 12309

08-18-21

HAH0818214017

Client:
MORGAN PROPERTIES
HILLCREST
APARTMENT HOMES

Client:

Location:

Date:

Client:

13

SIGN 6 -  BUILDING ID AWNING CANOPIES
QUANTITY (18) 

SIGN #6 AWNING CANOPY DETAILS - 

AWNINGS ARE LOCATED ON THE EAST SIDE 
OF THE PROPERTY;

RE-COVER EXISTING AWNING FRAMES; 
COVER TO BE BLACK SUNBRELLA MATERIAL 
WITH WHITE & BLUE HEAT TRANSFERRED 
GRAPHICS ON THE FRONT + SIDES OF 
AWNING COVERS;

AWNING CANOPIES ARE NON-LIT; 
EXISTING SUPPORT STRUCTURE TO BE RE-
USED;

AWNING COLORS

FRONT VIEW

SIDE VIEW

175

110.25”

40” - 41”

41.25”

41.25”

16” 8” TALL NUMBERS

12

10-18-21
03-23-22

07-20-22
09-07-22
11-15-22

08-22-22



302 NORTH  WASHINGTON ST.

ORWIGSBURG, PENNSYLVANIA 17961

PHONE 570-366-2311

E-Mail:  signsetc@bartush.com
Web Address:  www.bartush.com

& Crane    Service

Client:

Location:

Date:

Dwg. By:

Dwg No:

DWG# OF

RBC

1515 HILLSIDE AVENUE
NISKAYUNA NY 12309

08-18-21

HAH0818214017

Client:
MORGAN PROPERTIES
HILLCREST
APARTMENT HOMES

Client:

Location:

Date:

Client:

13

SIGN 6 -  BUILDING ID AWNING CANOPIES
QUANTITY (18) 

175LEAVE RAISED
NUMBERS AS IS

REMOVAL WILL 
EXPOSE 
MOUNTING HOLES 
IN METAL SIDING

13

10-18-21
03-23-22

07-20-22
09-07-22
11-15-22

08-22-22
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

AGENDA STATEMENT 

AGENDA ITEM NO. VII. 2 MEETING DATE: 12/12/2022 

ITEM TITLE: RECOMMENDATION: 2721 Balltown Road – A Recommendation to the ZBA 
regarding a site plan application for two new 6-unit apartment buildings requiring a use variance. 
PROJECT LEAD: David D’Arpino 

APPLICANT: Alex Ritmo, owner 

SUBMITTED BY: Laura Robertson, Town Planner

REVIEWED BY: 
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

ATTACHMENTS: 
 Resolution  Site Plan   Map  Report  Other: 

SUMMARY STATEMENT: 

Alex Ritmo submitted an Application for Site Plan Approval for the construction of two new 6-
unit apartment buildings including one accessory garage and associated parking at 2721 
Balltown Road.  Mr. Ritmo received a use variance for the property on 10/21/20 to convert the 
existing main animal hospital building into a 6-unit multiple-family dwelling unit.   

BACKGROUND INFORMATION 

2721 Balltown Road is located within the R-P Residential and Professional Zoning District. 
However, as noted the Zoning Board of Appeals (ZBA) granted a use variance to allow the 
preexisting building (3 residential apartment units on the second floor and an animal hospital on 
the first floor) to be converted into a 6 unit apartment building – which also received Planning 
Board site plan approval. Central to several of the Board’s recommendations during this process 
was that the existing buildings contained two non-conforming uses (multi-family apartments and 
an animal hospital) and the use variance actually made the building more conforming by 
consolidating it down to one use within the building (multi-family).  

A letter dated 10/12/22 authored by Mr. Robert A. Stout of Whiteman, Osterman & Hanna LLP 
was provided with the Application for Site Plan Review stating that Mr. Ritmo is now requesting 
an amended Site Plan Approval for the construction of two new 6-unit apartment buildings and 
an accessory garage.   

A 1-page site plan drawing labeled Proposed Layout Plan 2721 Balltown Rd. Dwg. No. C-110 
by Insite Northeast Engineering and Land Surveying, P.C. dated 9/21/22 with no subsequent 
revisions was also provided with the application. 
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The Town of Niskayuna reviewed the application and determined that the Zoning Board of 
Appeals granted a use variance for the site plan application as written and the approval specific 
to the existing building does not extend to any future buildings on the property. Therefore the 
Planning Department denied the site plan application and the applicant will need to return to the 
Zoning Board of Appeals for a second use variance request.  
 
10/24/22 Planning Board (PB) meeting – The PB provided a number of comments on the 
proposed plan, including the following. 

• New Multi-family apartment buildings are currently only allowed as a right in the R-3 
zoning district 

• The Multiple-Family Dwellings Code (section 220-26) requires 40’ side yard setbacks 
for new apartment buildings. Conformance with Section 220-26 should be 
considered in review and recommendation of a potential use variance  

• The applicant shall work to minimize the amount of pavement on the site  
• The applicant shall consider a parking area under the building rather than 

constructing a parking garage to minimize impervious surfaces.  
• The applicant shall locate the dumpsters such that noise is limited  
• The PB requested renderings of how the site would appear post-construction  

The Planning Office issued a denial letter for the proposed project based on its noncompliance 
with the current use variance and the fact that the current zoning code does not allow multi-
family homes in the R-P zoning district.  They noted the next step for Mr. Ritmo and Mr. Stout 
would be to appeal to the Zoning Board of Appeals.  The denial letter was issued on 10/31/22.   
 
The Planning Office received updated site plan drawing dated 11/7/22. 

• The proposed side setbacks are unchanged (remain 25’)  
• The amount of pavement on the site has been increased very slightly  
• A separate 12-space parking garage structure is proposed   
• The 2 garbage dumpsters have been relocated 
• Wetlands are indicated – but they appear to be added from a GIS source (approximate). 

The Planning Department recommends a full wetland delineation prior to submittal to 
the ZBA – as the wetland boundaries and buffers may limit where the pavement or 
buildings can be places and change the amount of units that could be constructed on 
the property.  

The applicant filed an appeal to the ZBA for a use variance with their case potentially scheduled 
for December 21, 2022.  
 
11/14/22 Planning Board (PB) meeting – Mr. Robert Stout and Mr. Ritmo presented the updated 
version of the site plan drawing.  Mr. Stout provided a broad overview of the case they will be 
presenting to the ZBA.  The PB noted the rather narrow width of the lot and questioned if it was 
suitable for the additional proposed buildings.  They suggested that the developer evaluate 
alternate layouts such as mirroring / flipping the parking garage and one of the apartment 
buildings.  This would minimize the impact on the single-family detached homes to the south by 
placing the shorter parking garage nearest to the existing homes.  Ms. Robertson noted that she 
believes there is some wetland area on the property that is not shown on the site plan drawing 
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and the exact location of the wetland will have a significant impact on the project.  The PB 
summarized the meeting by noting the following action items. 
 
1. Consider and create alternate site plan designs 

a. Flip the garage and the southernmost building  
b. Explore the concept of one > 6 unit building vs. two 6 units buildings  

2. Add accurate wetland delineation to the current and all future site plan drawings  
3. Refine & define the site plan to the point that the PB can make a recommendation to the 

ZBA at their 12/12/22 meeting regarding all requested variances.  
4. Provide rendered images to better visually communicate site plan proposals  
 
11/15/22 Conservation Advisory Council – Mr. Stout presented the project to the CAC.  He 
noted that the wetland area should be delineated in approximately 2 weeks.  Ms. Robertson 
noted that the CAC does not need to act on the EAF until their 12/7/22.  Overall the CAC was 
concerned about the density and impacts to the surrounding community to this project, as well 
as the necessary variances. During the discussion the CAC requested the following in order to 
evaluate the environmental impacts. 
   
1. The CAC asked if the applicant would consider a forever wild designation for the back area 

of the property. 
2. Requested that solar panels be utilized on the roof of the garage. 
3. Requested pesticide free lawn maintenance  
4. CAC suggested that a historical survey will probably be required 
5. Requested a walking path connection to the town owned land behind the property 
6. Perform a preliminary check regarding water & sewer and traffic report 
7. Explore traffic generation and issues to Balltown Rd.   

11/16/22 Architectural Review Board (ARB) – the ARB briefly reviewed the site plan drawing 
during their 11/16/22 meeting.     
 
11/28/22 Planning Board (PB) meeting – Mr. Stout attended the meeting and represented the 
developer.  LR noted that the zoning code requires the ZBA to hear the application at their 
12/21/22 meeting.  The PB is also required to make a recommendation to the ZBA therefore at 
the 12/12/22 PB meeting.  A detailed discussion was held that focused on defining the 
information the PB will use to make their recommendation.  The Planning Office defined the 
required information as: the most current site plan of the project, the 2013 Niskayuna 
Comprehensive Plan and their assessment of things such as the impact the proposed project 
will have on the neighborhood.  The group then reviewed the open action items from the 
11/14/22 PB meeting. 
 
A revised 1-page site plan drawing entitled “Layout Plan 2721 Balltown Rd. Dwg. No. PLOT” by 
Insite Northeast Engineering and Land Surveying, P.C. dated 11/7/22 with a most recent 
revision of Rev 1 11/7/22 was provided to the Planning Office via. email on 12/7/22.  The 
drawing includes the same original drawing date and revision status as the site plan that was 
provided on 11/8/22 however, it has the locations of the proposed parking garage and one of 
the proposed new apartment buildings reversed.  It is the opinion of the Planning Office that the 
applicant forgot to update the revision status of the new drawing.  It should be identified as Rev 
2 dated 12/7/22.       
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12/7/22 Conservation Advisory Committee (CAC) meeting – The CAC reviewed the new site 
plan drawing at their regularly scheduled meeting.  A lengthy detailed discussion resulted in the 
following highlights. 

1. The CAC was concerned about neighborhood impacts and preservation of open 
space. Mr. Stout agreed to designate the undeveloped land in the back of the parcel 
as Forever Wild and Mr. Ritmo noted that he would still like to have a walking trail 
pass thru it to the Town of Niskayuna land near the rear property line. 

2. Mr. Stout stated that an Ecologist walked the site on 12/7/22 to mark the wetlands 
and an updated drawing including wetland delineations will be available early next 
week. 

3. The CAC explored with the applicant how clean energy, LED lights, minimal area 
lighting, solar panels, landscaping and landscape screening, and pesticide-free 
practices would be important to a future site plan application.  

4. The Council discussed that the original use variance moved the site from two 
nonconforming uses, an animal hospital and multi-family apartments, to one 
nonconforming use, multi-family apartments. In this way the original proposal was 
bringing the property more into conformance with the Zoning (2 non-conforming uses 
to one). They were concerned that this increased the multi-family units by 200% and 
since multi-family was not allowed in the R-P Zone, this increase was moving the 
property farther away from conformance with the Zoning. 

5. The CAC discussed the concern of segmented review of the environmental impacts. 
They were concerned that the original SEQR determination looked at minimal site 
disturbance and converted a higher intensity use to a lower intensity use for the site. 
They were concerned that the original SEQR determination may have been different 
if they were looking at adding 15 units to the property instead of 3. 

6. The CAC explored with the applicant what it would look like to have permitted 
principal uses allowed in the R-P zoning district constructed on the property. 

The CAC completed Part 2 and Part 3 of the Short Environmental Assessment Form (SEAF) for 
the Use Variance and voted 3-1 on a negative declaration recommendation to the Zoning Board 
of Appeals. A copy of their findings will be emailed to the Planning Board when it has been 
completed.  
 
The PB should review the new project materials and make a recommendation to the ZBA 
regarding the requested area variance.  At this time the PB recommendation should be focused 
only on the requested use variance.  If the proposed site plan also requires area variances a 
separate recommendation will be drafted by the PB at a future meeting.  



 

    Town of Niskayuna 

M E M O R A N D U M 
 

 

TO:  File  
 

FROM:     Laura Robertson, Town Planner 
 

DATE:    October 5, 2020 
 

RE:          2721 Balltown Road   
 

 
At a regular Planning Board and Zoning Commission meeting held on December 12, 2022 the 
Planning Board reviewed the proposal to construct two (2) additional six (6)-unit apartment 
buildings along with an accessory garage structure and associated parking at 2721 Balltown 
Road. The property is within the R-P Residential and Professional zoning district. The 
application was denied for the following reasons: 
 
1. Failure to comply with the use variance granted by the ZBA on 10/21/20 
The current 6-unit multiple-family dwelling building was granted a use variance by the Niskayuna 
Zoning Board of Appeals (ZBA) at their regularly scheduled meeting on 10/21/20.  In his approval letter 
dated 10/23/20 Mr. Fred Goodman, Chairman of the ZBA, states “the Animal Hospital portion of the 
main building would be converted into three (3) additional apartment units, the existing three (3) units 
would remain and the kennels and outbuildings associated with the Animal Hospital would be 
removed”.  As proposed, the construction of two new additional multiple-family dwelling units does not 
comply with the use variance granted at the 10/21/20 ZBA meeting; therefore, a new use variance is 
required.  
 
2. Failure to comply with Section 220-4 of the Niskayuna Zoning Code 
Section 220-4 states: “LOT – A portion or parcel of land considered as a unit devoted to a certain use.  A 
“lot” is occupied or is to be occupied by one principal use in one principal building, together with any 
accessory buildings or uses permitted by this chapter.  Only one principal use and one principal building 
are permitted on any “lot”.  A “lot” may or may not be the land shown as a “lot” on a duly recorded 
plat”.  As proposed, the construction of two new additional multiple-family dwelling units would 
constitute additional principal buildings and therefore does not comply with the zoning code.  Therefore, 
a new use variance is required.   
   
3. Failure to comply with Section 220-10 (K) of the Niskayuna Zoning Code 
Section 220-10 District regulations states: “The principal uses and accessory uses permitted and those 
uses allowed upon granting of a special permit in each district are set forth in this section as follows”.  
Section 220-10 (K) lists the principal, accessory and special permit uses for the R-P zoning district.   As 
proposed, multiple-family dwelling units are not listed as principal or special permitted uses.  Therefore, 
a new use variance is required.     
 
The Planning Board made the following recommendations: 

Effect on the Comprehensive Plan –  
 
Suitability of Use –  
 
RECOMMENDATION –  
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TOWN OF NISKAYUNA 
PLANNING DEPARTMENT 

___________________________ 
 

One Niskayuna Circle 
Niskayuna, New York 12309-4381 

Laura Robertson, AICP                   Phone: (518) 386-
4530 
           Town  Planner                         Fax:     (518) 386-
4592 
                   
lrobertson@niskayuna.org  
 

BUILDING AND ZONING PERMIT DENIAL 
 
Address: 2721 Balltown Road        Application Date: October 31, 2022 
                 31.-1-61 
======================================================================  
Alex Ritmo 
2990 Furbeck Road 
Altamont, NY 12009 
 
Re: 2721 Balltown Rd., R-P Residential and Professional Zoning District, 3.40 acres. 
 
Dear Mr. Ritmo: 
  
You are hereby notified, as required by Section 220-67 F of the Zoning Ordinance of the Town of 
Niskayuna, that your site plan application to construct two (2) additional six (6)-unit apartment 
buildings along with an accessory garage structure and associated parking at 2721 Balltown 
Road has been denied for the following reasons. 
 
1. Failure to comply with the use variance granted by the ZBA on 10/21/20 
The current 6-unit multiple-family dwelling building was granted a use variance by the 
Niskayuna Zoning Board of Appeals (ZBA) at their regularly scheduled meeting on 10/21/20.  
In his approval letter dated 10/23/20 Mr. Fred Goodman, Chairman of the ZBA, states “the 
Animal Hospital portion of the main building would be converted into three (3) additional 
apartment units, the existing three (3) units would remain and the kennels and outbuildings 
associated with the Animal Hospital would be removed”.  As proposed, the construction of two 
new additional multiple-family dwelling units does not comply with the use variance granted 
at the 10/21/20 ZBA meeting; therefore, a new use variance is required.  
 
2. Failure to comply with Section 220-4 of the Niskayuna Zoning Code 
Section 220-4 states: “LOT – A portion or parcel of land considered as a unit devoted to a certain 
use.  A “lot” is occupied or is to be occupied by one principal use in one principal building, 
together with any accessory buildings or uses permitted by this chapter.  Only one principal use 
and one principal building are permitted on any “lot”.  A “lot” may or may not be the land 
shown as a “lot” on a duly recorded plat”.  As proposed, the construction of two new additional 



2 
 

multiple-family dwelling units would constitute additional principal buildings and therefore 
does not comply with the zoning code.  Therefore, a new use variance is required.   
   
3. Failure to comply with Section 220-10 (K) of the Niskayuna Zoning Code 
Section 220-10 District regulations states: “The principal uses and accessory uses permitted and 
those uses allowed upon granting of a special permit in each district are set forth in this section 
as follows”.  Section 220-10 (K) lists the principal, accessory and special permit uses for the R-P 
zoning district.   As proposed, multiple-family dwelling units are not listed as principal or 
special permitted uses.  Therefore, a new use variance is required.     
 
Under the provisions of Section 220-69 of the Zoning Ordinance of the Town of Niskayuna, you 
may appeal this decision to the Zoning Board of Appeals and the undersigned within 60 days. 
 
 
    10/31/2022                                                                           
___________________ _____________________________ 
       Date      Deputy Zoning Enforcement Officer 
 
cc: Thomas Cannizzo, Building Inspector 
 Kenneth Hassett, Building Inspector  
 Alaina Finan, Deputy Town Attorney 













 
 Robert A. Stout Jr.  

Partner 

518.487.7730 phone 

RStout@woh.com 

 

 

 

 

 

 

November 15, 2022 

 

 

VIA EMAIL and HAND DELIVERY  

 

Chairperson Frary  

And Members of the Town of Niskayuna Zoning Board of Appeals 

One Niskayuna Circle 

Niskayuna, NY 12309 

 

Re:  Partial Appeal of Building and Zoning Permit Denial dated October 31, 2022 

Request for Modified Use Variance  

Request for Area Variance  

    

 2721 Balltown Road (the “Property”) 

 

Dear Chairperson Frary and Members of the Zoning Board of Appeals:  

 

We represent Alex Ritmo and 2721 Balltown, LLC, owner of the above referenced Property. The 

Property is located at 2721 Balltown Road (SBL: 31-1-61) in the Residential and Professional 

zoning district (“R-P District”) under the Town of Niskayuna (the “Town”) Zoning Ordinance (the 

“Zoning Ordinance”). You may recall that Mr. Ritmo (collectively with 2721 Balltown, LLC, 

referred to as the “Applicant”) previously was granted a use variance to redevelop a mixed-use 

veterinary clinic/three-unit apartment building into a six-unit apartment building by the Zoning 

Board of Appeals (the “ZBA”) in 2020. Please see enclosed, Attachment A, October 2020 ZBA 

Decision. Subsequently, Mr. Ritmo applied for and was granted site plan approval from the 

Planning Board, and the project was constructed pursuant to the approved plans.    

 

Current Project    

 

Mr. Ritmo now proposes to construct two (2) additional six (6)-unit apartment buildings along 

with an accessory garage and associated parking on the Property (the “Project”).  A proposed 

layout plan is included at Attachment B.  This plan has undergone several revisions as part of a 

robust Planning Board review in connection with the Planning Board’s formulation of a 

recommendation to the ZBA on this matter.  Should the ZBA grant the relief requested, the 

Planning Board’s review will continue in the context of a Site Plan Amendment.  As of the filing 
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of this submission, the plan is being further updated to reflect a “swapping” of the location of the 

proposed residential structure to the south with the proposed accessory garage to the north.  Given 

that this recommendation was just received at the Planning Board meeting last evening, the plan 

has not yet been updated, but will be within the next several days.  A supplemental submission 

will be made upon receipt of the updated plan.  This modification is being made mindful of the 

fact that the several neighbors to the south are located closer than the sole neighbor to the north.  

We are scheduled to again appear before the Planning Board at its November 28th meeting, for 

further discussion on plan refinements.   

 

The Project is being advanced, in part, because of a unique set of circumstances, including 

unanticipated issues encountered during the construction process of the initial project and 

unanticipated market forces, which have combined to render the initial project materially more 

costly than initially anticipated. 

 

Overview of Relief Requested 

 

Use Variance Overview  

 

As this Board is aware, multiple family dwelling units are not listed as principal or special 

permitted uses in the R-P Zoning District.  In order to provide the ZBA with as much information 

as possible, this application summarizes three available options to address this issue and the legal 

authority supportive of each option.   

 

In brief, paragraph 1 below under the “use variance” heading attaches and incorporates our 

previous letter to the Planning Board attorney summarizing case law which stands for the 

proposition that once a use variance is granted, the contemplated use becomes conforming and a 

further use variance for the same use is not necessary.  This perspective was rejected by the 

Planning Department in its October 31, 2022 Building and Zoning Permit Denial (the “Denial 

Letter”).  

 

If the ZBA disagrees with our perspective on this issue, paragraph 2 summarizes how courts have 

treated requests to modify previously issued use variances.   As detailed further below, courts have 

found that modifying previously issued use variances does not require the re-application of the 

four-part test of hardship necessary for obtaining a use variance in the first instance. 

 

Finally, notwithstanding the case law cited in paragraph 2, paragraph 3 presents an analysis of the 

Applicant’s request in connection with the factors set forth at Town Law Section 267-b and Section 

220-69(D)(2) of the Zoning Ordinance to establish that the applicable zoning regulations and 

restrictions have caused unnecessary hardship, in support of the Applicant’s request for two 

additional residential structures and an associated garage.   

 

Area Variance Overview   

 

We believe there are two area variance requests required (i) distance of building from property 

line and (ii) number of principal buildings on a lot.   
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Distance of Building From Property Line  

 

While the Property is located in the R-P Zoning District, which generally contains a 25-foot 

setback requirement applicable to permitted uses in that zone (i.e. general business and nonmedical 

professional offices; professional medical offices), Section 220-26 of the Zoning Ordinance 

contains dimensional regulations applicable to Multiple-family dwellings (the “Supplementary 

Regulations”).  Our client’s project satisfies all of these dimensional regulations (some by a large 

margin) with the exception of the “yard requirements”, which provide that no building shall be 

closer than 40 feet to the defined project property line1.  For example, the Dimensional Regulations 

require the following: 

 

•  The minimum size of the site shall be two acres. 

o The Property is approximately 3.39 acres.  

 

• The maximum dwelling units per gross acre for condominiums shall be six.  For all other 

dwelling units, the maximum units per gross acre shall be 10.   

o This limitation would yield approximately 33 units.  The Applicant is proposing an 

additional 12 units, for a total of 18.  

 

• The maximum building height shall be 35 feet. 

o The Applicant anticipates the dwelling structures will be a maximum height of 30 

feet or less. 

 

• The maximum number of stories shall be three. 

o The Applicant is proposing two story dwelling structures.  

 

• Site Coverage.  The maximum site coverage by all buildings and structures shall be 30% 

of the total area.  

o The Applicant is proposing site coverage by all buildings and structures less than 

or equal to 20% of the total area, consistent with the underlying requirements in the 

R-P Zoning District (i.e. a standard that is more strict than the Supplementary 

Regulations).   

 

• Yard Requirements.  

o No building shall be closer than 70 feet to the street line of any street; 

▪ All proposed structures will comply with this; 

 

o No building shall be closer than 30 feet to the edge of the pavement of any interior 

access drive.  

▪ All proposed structures will comply with this; 

 

o No building shall be closer than 40 feet to the defined project property line.   

▪ The current plan provides for 25-foot setbacks, consistent with the 

underlying requirements of the R-P Zone.  This is the subject of the first 

 
1 Zoning Code Section 220-26 
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area variance request discussed below.  

 

This letter contains an analysis of the area variance balancing test below.   

 

Number of Principal Buildings on a Lot  

 

The Denial Letter, citing the definition of “Lot” contained at Section 220-4 of the Zoning Code, 

(which provides that only one principal use and one principal building are permitted on any “lot”) 

indicates that, “As proposed, the construction of two new additional multiple-family dwelling units 

would constitute additional principal buildings and therefore does not comply with the zoning 

code. Therefore, a new use variance is required.” 

 

We do not dispute that a variance is required to address this issue.  However, the Denial Letter 

incorrectly states that a use variance is required to address this issue. Because the relief sought is 

from a physical, rather than a use requirement, the appropriate relief is area variance relief.   

 

The New York State Court of Appeals has held that a use variance should apply where the 

requested “use” is prohibited in the zoning district, while the area variance should apply where the 

“use” itself is permitted but does not meet a dimensional or physical requirement imposed by 

zoning regulations.  See Colin Realty Co., LLC v. Town of N. Hempstead, 24 N.Y.3d 96 (N.Y. 

2014) (holding that a request for off-street parking should be treated as an area variance as long as 

the purpose itself is permitted). Notwithstanding the “use” issue discussed at length in this letter, 

the issue of a “lot” allowing only one principal building is a dimensional or physical requirement.  

Accordingly, this letter evaluates the area variance criteria applicable to this request below.   

 

Use Variance  

 

1. The Previously Granted Use Variance Operates to Render the Applicant’s 

Proposed Use Conforming. 

 

Given that the initial project was permitted by way of use variance, a threshold issue encountered 

is whether the construction of the (2) additional six (6)-unit apartment buildings would be 

permitted pursuant to the previously granted use variance.  We believe that the law provides that 

once a use variance is granted, the contemplated use becomes conforming.  Our client is proposing 

to increase the number of structures on the lot, not the nature of the use that was established by the 

previously granted use variance.  We provided the Planning Board attorney with an analysis of 

this issue in our February 10, 2022 letter, included here as Attachment C for your reference.     

 

The Planning Department disagrees with this perspective, as reflected in the Denial Letter, which, 

among other things, found that: “the construction of two new additional multiple-family dwelling 

units does not comply with the use variance granted at the 10/21/20 ZBA meeting; therefore, a 

new use variance is required”.   

 

While we respectfully disagree with this conclusion and seek to appeal this aspect of the Denial 

Letter, our client nevertheless wishes to cooperate fully with the ZBA, and provide it with all of 

the information necessary to obtain the appropriate variance relief.   
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2. Request to Modify Previously Issued Use Variance 

 

While the Planning Department’s Denial Letter indicates that “a new use variance is required”, the 

request is properly characterized as a request to modify the previously issued use variance.  New 

York courts have consistently held that the four-factor variance test contained in Town Law Sec. 

267-b (i.e. a showing by the applicant that applicable zoning regulations and restrictions have 

caused unnecessary hardship) does not apply to requests to modify previously issued use variances.   

 

Our approach is informed by the decision of the New York State Supreme Court, Appellate 

Division, Second Department, in the matter of Jackson v. Zoning Board of Appeals of City of Long 

Beach2.  In the Jackson matter, the applicant was granted a use variance which permitted him to 

convert a two-family dwelling into a one-family dwelling with a dental office on the main level.  

Id. at 268.  The use variance required the applicant to reside at the premises on a permanent basis. 

Id.  Six years later, the applicant applied to the ZBA for elimination and/or modification of the 

condition.  The Appellate Division found that obtaining elimination and/or modification did not 

require the applicant to again satisfy the four-part test of hardship necessary for obtaining a use 

variance.  Rather, modification could be sought from the ZBA without the need to again establish 

the requisite hardship. Id. 

 

Likewise, the Appellate Division, Third Department, has held that “a mere increase in the volume 

of business activity will not of itself require a use variance” and does not need to undergo the four-

part variance test. Red House Farms Inc. v. ZBA of East Greenbush, 234 A.D.2d 770, 772 (3d 

Dep’t 1996)(holding that the success of the applicant’s business resulted in a need to expand his 

workforce and renovate the existing tenant house and to increase his employees in a manner that 

did not require the Zoning Board to review the application under the four-part variance test). Id.  

 

The principles underlying the Jackson and Red House Farms decisions are consistent with New 

York State Town Law 267 and 267-b.  A “use variance” is defined to be “… the authorization by 

the zoning board of appeals for the use of land for a purpose which is otherwise not allowed or is 

prohibited by the applicable zoning regulations.”3 (emphasis added).  In this instance, Mr. Ritmo 

has previously been granted a use variance to allow an apartment building on property where such  

buildings are not permitted.  The question before the ZBA is, given the Planning Department’s 

view that the previously issued variance does not provide for the additional structures, may the 

variance be modified to allow such structures?  In considering this question, the ZBA should note 

that while the additional structures would result in a greater density, they would not serve a distinct 

purpose (use) beyond that which was previously authorized.  To require the Applicant to again 

make a showing that the applicable zoning regulations and restrictions have caused unnecessary 

hardship would be duplicative of the previous review given the only issue presented is the 

permissible density of structures on the lot, not the purpose for which the lot is being used.   

 

3. Even if the Current Application Is Reviewed Pursuant to the Use Variance 

Criteria contained at Town Law Section 267-b and Section 220-69(D)(2) of the 

 
2 270 A.D.2d 267 (March 6, 2000).  
3 New York State Town Law Section 267(1)(a) 
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Town’s Zoning Ordinance, the Current Application Satisfies the Use Variance 

Criteria. 

 

While we think it unnecessary and contrary to the principles contained in the above referenced 

cases, in the interest of full cooperation with the ZBA and supplying as much information as 

possible, we include the below analysis of our client’s request, pursuant to Town Law Section 267-

b and Section 220-69(D)(2) of the Town’s Zoning Ordinance.  

 

1. Reasonable Rate of Return  

 

The Applicant has demonstrated that the underlying zoning requirements as applied to the Property 

have caused unnecessary hardship. In light of unforeseen events subsequent to the issuance of the 

existing use variance, the existing six-unit apartment building has proven inadequate for realizing 

a reasonable return. 

 

Following the ZBA’s issuance of a Use Variance and commencement of construction, several 

unanticipated conditions required further investment by the Applicant. This included the 

uncovering of a water line that was determined to be the wrong size by the Town, requiring the 

installation of a new line at Applicant’s expense and the discovery of a deteriorated cast iron sewer 

line requiring replacement.  Additionally, market forces exacerbated the Applicant’s expenses, 

including supply chain shortages and inflation, which collectively operated to increase project 

costs materially above that which was anticipated at the time of the issuance of the use variance.   

 

Specifically, in developing the six-unit existing apartment building, the Applicant spent roughly 

$145,000 more than anticipated.  In order to complete the conversion to a six-unit building, the 

Applicant borrowed an additional $130,000, which was not foreseen at the time of the initial 

variance issuance.   Under the present circumstances, the Applicant estimates it will take an 

additional eight (8) years to recoup the expenditures.  

 

2. The Hardship is Unique  

 

The hardship is unique to the Applicant. The initial need for a use variance resulted from the 

circumstances surrounding the change of use of the Property from a mixed-use veterinary 

clinic/three-unit apartment building into a six-unit apartment building, consistent with the historic 

use of the Property and the residential nature of its neighboring properties.  Given the scope of the 

initial application and use variance, as interpreted by the Planning Department in its Denial Letter, 

the need to modify the previously issued use variance uniquely affects this Property.  Moreover, 

unique constructability issues (the need to replace a water and sewer lines at the Property) directly 

impacted the Applicant’s ability to advance the initial project on its initially contemplated budget.   

 

3. The variance will not alter the essential character of the neighborhood  

 

Granting the use variance will not alter the essential character of the surrounding neighborhood. 

The Project is located in an established residential neighborhood and has already operated to 

enhance the aesthetic appeal of the Property.  We are unaware of any complaints or adverse 

impacts associated with it.  
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Other alternative additional uses for the Property, which would not require a use variance,  such 

as office buildings, medical offices, adult day care facilities or nursery schools and child day-cares 

would not be consistent with the use of the Property and adjacent properties.  Indeed, the fact that 

the original use variance operated to return this parcel to residential use was an important 

consideration of the ZBA in its previous deliberations.  

 

Granting the variance will benefit the neighborhood by providing additional housing to residents 

in the Town.  During its consideration of the existing use variance, the Board discussed the 

workforce changes created by the Covid-19 pandemic.  While we have thankfully moved beyond 

the acute stages of the pandemic, those workforce changes remain, and a greater proportion of the 

workforce is working from home at least partially compared to pre-pandemic times, creating less 

pressure on commercial and professional office development, and increased interest in residential 

uses.    

 

4. The Hardship is not self-created 

 

As discussed above, the Applicant has experienced a unique set of circumstances outside of its 

control, including constructability issues and market forces, that have ultimately resulted in its 

need to pursue the Project in order to realize a reasonable return. While the Applicant is making 

this request of his own volition, the fluctuations in the market and construction issues encountered 

are not the result of any action or inaction by the Applicant.  

 

Area Variances  

 

Relief From Section 220-26 of the Zoning Code – Distance of Building From Property Line  

 

New York State Town Law Sec. 267-b(3) requires the ZBA, in deciding whether to grant an area 

variance, to undertake a “balancing test” that considers the benefit to the applicant if the variance 

is granted, as weighed against the detriment to the health, safety and welfare of the neighborhood 

or community by such grant.  An analysis of the balancing test factors follows: 

1) Whether an undesirable change will be produced in the character of the 

neighborhood or a detriment to nearby properties will be created by the granting of 

the area variance.  

The location of structures within the 40-foot setback contained in the Supplementary Regulations 

will not result in an undesirable change in the character of the neighborhood or a detriment to 

nearby properties.  The underlying setback in the R-P District is 25 feet and thus the proposed 

setback is consistent with the existing character of the neighborhood.  Moreover, the 40-foot 

setback provided for in the Supplementary Regulations contemplates a multi-family dwelling 

development materially more dense than the Applicant is proposing.  As noted above, our client is 

proposing 12 additional units for a total of 18 units where the Supplementary Regulations provide 

for up to 33; buildings will be two stories in height where three stories are permitted and site 

coverage for buildings and structures will abide by the 20% requirement in the R-P Zoning District, 

rather than the 30%  requirement allowed by the Supplementary Regulations.  Thus, the need for 
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a 40-foot setback is minimized given the smaller scale development contemplated for this 

particular multi-family development than would otherwise be permitted.    

It is also worth noting that if the Applicant were proposing a use that is permitted by the underlying 

zoning (i.e. general business and nonmedical professional offices; professional medical offices); 

it would have only been subject to the 25-foot setback requirement, even though the permitted uses 

are less compatible with the neighboring residential uses.  The consistent nature of the residential 

uses should be considered by the Board as part of this review.   

We also note that the Project has benefited from the Planning Board review to date.  The Applicant 

has agreed to move its proposed residential structure along the southerly Property boundary to the 

northern Property boundary, as the neighboring residential use to the north is at a greater distance 

than those to the south.  This will operate to preserve more of the tree line to the south.  Moreover, 

the Applicant will provide additional landscaping and screening where possible along the Property 

lines to further buffer the Property from adjoining uses.     

Finally, we note that the Applicant is not proposing any decks, terraces or patios extending from 

the rear of the residential structure to be located along the northerly property line.  This will further 

guard against the possibility of any detriment to neighboring property owners.      

2) Whether the benefit sought by the applicant can be achieved by some method, feasible 

to the applicant to pursue, other than the area variance.  

N.Y.S Town Law § 267-b(3)(b)(2) requires the Board to consider “whether the benefit sought by 

the applicant can be achieved by some method, feasible for the Applicant to pursue, other than an 

area variance.”  The benefit sought be the Applicant – installation of two additional apartment 

buildings on its lot containing a total of 12 units with accessory parking, cannot be achieved by 

some other method, given the requirements of the Supplementary Regulations and existing site 

constraints.  

3) Whether the proposed variance will have an adverse effect or impact on the physical 

or environmental conditions in the neighborhood or district. 

The requested Area Variance will not have an adverse effect or impact on the physical or 

environmental conditions in the neighborhood or district. Please refer to our discussion above in 

the first element of the balancing test.    

4) Whether the requested area variance is substantial.  

Given the underlying setback requirement in the R-P Zoning District is 25 feet, and the 

Supplementary Regulations contemplate a multi-family dwelling development materially more 

dense than the Applicant is proposing, the request is not substantial.   

The mitigation measures discussed in the first element of the balancing test above are also relevant 

to this consideration.  In determining whether a variance request is substantial, the ZBA must 

examine the totality of the circumstances. See Friends of Shawangunks, Inc. v. Zoning Bd. of 

Appeals of Town of Gardiner, 56 A.D.3d 883, 886, 867 N.Y.S.2d 238, 241 (3d Dep’t 
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2008)(although variances were substantial the ZBA properly determined area variances will not 

have a substantial impact on the community.); see also Schaller v. New Paltz Zoning Bd. of 

Appeals, 108 A.D.3d 821, 824, 968 N.Y.S.2d 702, 705 (3rd Dep’t 2013)(upholding ZBA 

determination that an area variance was not substantial when compared to the nearby buildings). 

5) Whether the alleged difficulty was self-created, which consideration shall be relevant 

to the decision of the board of appeals, but shall not necessarily preclude the granting 

of the area variance.  

While the Applicant is requesting the area variance as part of its effort to obtain a reasonable return 

on its investment in the property, and thus could be deemed to be self-created, we note that the 

fluctuations in the market and construction issues encountered are not the result of any action or 

inaction by the Applicant.  We note that as provided for in Town Law § 267-b(3)(b)(5), this criteria 

does not necessarily preclude the granting of the area variance.  

 

Relief From Section 220-4 of the Zoning Code – Number of Principal Buildings on a Lot 

 

 

New York State Town Law Sec. 267-b(3) requires the ZBA, in deciding whether to grant an area 

variance, to undertake a “balancing test” that considers the benefit to the applicant if the variance 

is granted, as weighed against the detriment to the health, safety and welfare of the neighborhood 

or community by such grant.  An analysis of the balancing test factors follows: 

1) Whether an undesirable change will be produced in the character of the 

neighborhood or a detriment to nearby properties will be created by the granting of 

the area variance.  

The Project will not result in an undesirable change in the character of the neighborhood or a 

detriment to nearby properties. Although the Project is located in the R-P District, where 

multifamily dwellings are not permitted, the applicant was issued a use variance on October 21, 

2020 establishing the right for a multi-family dwelling on the Property. The addition of two 

additional apartment buildings and an associated accessory garage is not anticipated to create an 

undesirable change in the neighborhood or a detriment to nearby properties.  The fundamental 

residential use of the structures is consistent with the existing neighborhood.  To mitigate any 

potential impacts from the additional structures, the Applicant has proposed including screening 

where possible.  Moreover, a substantial portion of the rear of the property will remain 

undeveloped, as there is an existing pond and potential wetland buffer areas that are not proposed 

to be developed.  The Project meets open space and coverage requirements.  Please also see the 

mitigation measures discussed in the first element of the balancing test related to the setback 

variance above, as the same considerations are relevant here.        

2)  Whether the benefit sought by the applicant can be achieved by some method, 

feasible to the applicant to pursue, other than the area variance.  
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N.Y.S Town Law § 267-b(3)(b)(2) requires the Board to consider “whether the benefit sought by 

the applicant can be achieved by some method, feasible for the Applicant to pursue, other than an 

area variance.”  The benefit sought be the Applicant – installation of two additional apartment 

buildings on its lot, cannot be achieved by some other method, given the language of the Zoning 

Code and the existence of a principal structure.  

3) Whether the proposed variance will have an adverse effect or impact on the physical 

or environmental conditions in the neighborhood or district. 

The requested Area Variance will not have an adverse effect or impact on the physical or 

environmental conditions in the neighborhood or district. As mentioned above, the Applicant 

intends to include screening where possible to shield neighboring property owners.  Additionally, 

no development is proposed for any wetland area or buffer area.   

As provided in the Layout Plan, the proposed Project will provide an excess of 4,800 square feet 

of open space, resulting in a building coverage that is under 20%. See Zoning Code § 220-26D. 

Additionally, pursuant to Zoning Code § 220-26(A)(2), the maximum dwelling units per gross 

acre for multiple family dwellings is ten (10). Mr. Ritmo is requesting 12 additional units (for a 

total of 18 units), rather than the approximately 33 units that are provided for by the Zoning Code.    

4) Whether the requested area variance is substantial.  

While the request for two additional principal buildings on one lot may be substantial in number, 

the area variance requested is not anticipated to have a substantial impact on the community for 

the reasons discussed above.  

5) Whether the alleged difficulty was self-created, which consideration shall be relevant 

to the decision of the board of appeals, but shall not necessarily preclude the granting 

of the area variance.  

While the Applicant is requesting the area variance as part of its effort to obtain a reasonable return 

on its investment in the property, and thus could be deemed to be self-created, we note that the 

fluctuations in the market and construction issues encountered are not the result of any action or 

inaction by the Applicant.  We note that as provided for in Town Law § 267-b(3)(b)(5), this criteria 

does not necessarily preclude the granting of the area variance.  
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Conclusion 

 

We appreciate your attention to and thorough review of this variance application.  The 

Project has been improved based on feedback received from the Planning Board.   We look forward 

to discussing this matter further with you at an upcoming ZBA meeting and taking your comments 

and concerns into consideration as well.  

 

 

      Very truly yours, 

   

 Robert A. Stout, Jr. 
 

      Robert A. Stout Jr.  

 

 

Enclosures 

 

cc:     Alex Ritmo 

          Insite Northeast Engineering & Land Surveying, P.C. 
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TOWN OF NISKAYUNA

ZONING BO, i RD OFAPPEALS

One Niskayuna Circle FILED
TOWN OF NISKAYUNANiskayunr New York 12309

(518) 386-4530

OCT 2 3 P020October 23, 2020

Alex Ritmo

MICHELE M MARTINELLI

TOWN CLERK

2990 Furbeck Rd

Altamont, NY 12009

Dear Mr. Ritmo,

At its regularly scheduled meeting held on October 21, 2020, the Zoning Board of Appeals ("the Board")
reviewed the following case:

Appeal by Alex Ritmo for a variance from Section 220-52 (A) of the Zoning Ordinance of the Town of
Niskayuna as it applies to the property at 2721 Balltown Road, Niskayuna, New York, located in the R-
P: Residential and Professional Zoning District, to convert a preexisting non-conforming animal hospital
/ apartment building into a 6-unit apartment building. The Animal Hospital portion of the main building
would be converted into three (3) additional apartment units, the existing three (3) units would remain,
and the kennels and outbuildings associated with the Animal Hospital would be removed. Section 220-52
(A) states "No nonconforming use shall be changed to other than a conforming use for the district in
which it is situated". As proposed, multiple-family dwelling units are not listed as Permitted
(conforming) Uses in Schedule of Supplementary Regulations 220 Attachment 22 Schedule I-H R-P
District. Therefore, a use variance is required.

It was the decision of the Board to grant the use variance as written.

The Board based its decision on the findings of fact set forth in the applicant's appeal and the discussion
between the applicant (or the applicant's representative) and the Board members during the meeting. You
can view a video of the meeting at https://www.youtube.com/watch?v=dSg2z9RWL_w.

The approval of a variance by the Board does not constitute authorization to proceed with the
establishment on extension of any use, nor the construction of any structure. It shall authorize the filing
of an application for permits with the Building Department on approval as required by Town Code.

Town Code Section A235-10(D) provides: "Unless otherwise specified, any order or decision of the Board
for a permitted use shall expire if a building or occupancy permit for the use is not obtained by the
applicant within 90 days from the date of the decision; however, the Board may extend this time an
additional 90 days." As such, you must proceed with applying for a permit within 90 days of the date of
this decision.

Sincerely,

fay)
Fred Goodman
Chairman

Town Clerkcc:

Building Department

ZBA File



 

 

ATTACHMENT B 

  



W

S
S

●

●

●

●

●

●

●

●

DWG. NO.

OFSHEET

D
R

A
W

I
N

G
 
C

O
P

Y
R

I
G

H
T

 
©

2
0
1
9

U
N

A
U

T
H

O
R

I
Z

E
D

 
A

L
T

E
R

A
T

I
O

N
 
O

R

A
D

D
I
T

I
O

N
 
T

O
 
T

H
I
S

 
M

A
P

 
I
S

 
A

 
V

I
O

L
A

T
I
O

N

O
F

 
S

E
C

T
I
O

N
 
7
2
0
9
,
 
S

U
B

-
D

I
V

I
S

I
O

N
 
2
 
O

F

T
H

E
 
N

E
W

 
Y

O
R

K
 
S

T
A

T
E

 
E

D
U

C
A

T
I
O

N

L
A

W
.
 
 
O

N
L
Y

 
C

O
P

I
E

S
 
F

R
O

M
 
T

H
E

O
R

I
G

I
N

A
L
 
S

I
G

N
A

T
U

R
E

 
I
N

 
R

E
D

 
I
N

K
,
 
A

N
D

T
H

E
 
E

M
B

O
S

S
E

D
 
S

E
A

L
 
O

F
 
T

H
E

P
R

E
P

A
R

E
R

 
S

H
A

L
L
 
B

E
 
C

O
N

S
I
D

E
R

E
D

 
T

O

B
E

 
T

R
U

E
 
A

N
D

 
V

A
L
I
D

 
C

O
P

I
E

S
.

S
C

H
E

N
E

C
T

A
D

Y
 
C

O
U

N
T

Y
T

O
W

N
 
O

F
 
N

I
S

K
A

Y
U

N
A

N
E

W
 
Y

O
R

K
 
S

T
A

T
E

M
A

R
K

 
C

.
 
J
A

C
O

B
S

O
N

,
 
P

.
E

.

N
Y

S
 
L
I
C

E
N

S
E

 
N

O
.
 
0
8
1
5
0
0

D

R

A

F

T

 

C

O

P

Y

N

O

T

 

F

O

R

C

O

N

S

T

R

U

C

T

I

O

N

C
H

K
R

E
V

D
E

S
C

R
I
P

T
I
O

N
D

A
T

E
N

O
.

DATE:

JOB #:

SCALE:

SURVEYED BY:

DRAWN BY:

CHECKED BY:

In
si

te
 N

or
th

ea
st

E
n

g
i
n

e
e

r
i
n

g
 
&

 
L

a
n

d
 
S

u
r
v
e

y
i
n

g
,
 
P

.
C

.

2
3
0
1
 
W

e
s
t
e
r
n
 
A

v
e
n
u
e
 

●
 
G

u
i
l
d
e
r
l
a
n
d
,
 
N

Y
 
1
2
0
8
4

5
1
8
-
8
6
7
-
3
3
2
3
 
●
 
w

w
w

.
I
n
s
i
t
e
N

o
r
t
h
e
a
s
t
.
c
o
m

M
I
C

H
A

E
L
 
I
.
 
G

R
O

F
F

,
 
P

.
L
.
S

.

N
Y

S
 
L
I
C

E
N

S
E

 
N

O
.
 
4
9
4
5
4

D

R

A

F

T

 

C

O

P

Y

N

O

T

 

F

O

R

C

O

N

S

T

R

U

C

T

I

O

N

1
1
1
/
0
7
/
2
0
2
2

C
O

M
M

E
N

T
S

 
A

D
D

R
E

S
S

E
D

M
J
C

M
C

J

REGULATIONS FOR R-P ZONE

MINIMUM LOT SIZE

MAXIMUM PERCENTAGE

OF COVERAGE BY

BUILDINGS AND

STRUCTURES

MINIMUM YARD DIMENSIONS

AREA

WIDTH (FEET)

DEPTH

(FEET)

FRONT 1 SIDE

BOTH

SIDES

REAR

1 100 150 20 30 25 50 25

L
A

Y
O

U
T

 
P

L
A

N

2
7

2
1

 
B

A
L

L
T

O
W

N
 
R

O
A

D

2
7
2
1
 
B

A
L
L
T

O
W

N
 
R

O
A

D

S
.
B

.
L
.
 
3
1
.
-
1
-
6
1

11/07/22

20031

AS SHOWN

XXXX

MJC

MCJ

PLOT

1 1

AutoCAD SHX Text
EXISTING 6-UNIT BUILDING FFE=362.3 APPROX. 3,200 SF

AutoCAD SHX Text
SEWER EASEMENT BK. 1019, PG. 446

AutoCAD SHX Text
SEWER EASEMENT BK. 1019, PG. 442

AutoCAD SHX Text
ELEC. MTR.

AutoCAD SHX Text
AC

AutoCAD SHX Text
GEN.

AutoCAD SHX Text
SS

AutoCAD SHX Text
SS

AutoCAD SHX Text
RIM=363.13

AutoCAD SHX Text
APPROXIMATE LOCATION OF EXISTING MUNICIPAL SEWER

AutoCAD SHX Text
25' SIDE YARD SETBACK

AutoCAD SHX Text
30' FRONT YARD SETBACK

AutoCAD SHX Text
25' SIDE YARD SETBACK

AutoCAD SHX Text
APPROXIMATE LOCATION OF EXISTING MUNICIPAL WATER

AutoCAD SHX Text
APPROXIMATE LOCATION OF AREA AVAILABLE AS RECREATIONAL OPEN SPACE (MINIMUM 2,400 SF) FINAL LOCATION SHALL BE DETERMINED BY THE APPLICANT

AutoCAD SHX Text
CS

AutoCAD SHX Text
PROPOSED 6-UNIT  78' X 48' BUILDING

AutoCAD SHX Text
12 SPACE PROPOSED  GARAGE

AutoCAD SHX Text
PROPOSED 6-UNIT  78' X 48' BUILDING

AutoCAD SHX Text
1

AutoCAD SHX Text
2

AutoCAD SHX Text
3

AutoCAD SHX Text
4

AutoCAD SHX Text
5 

AutoCAD SHX Text
6 

AutoCAD SHX Text
7

AutoCAD SHX Text
8

AutoCAD SHX Text
9 

AutoCAD SHX Text
10

AutoCAD SHX Text
11

AutoCAD SHX Text
12

AutoCAD SHX Text
13

AutoCAD SHX Text
14

AutoCAD SHX Text
15

AutoCAD SHX Text
16

AutoCAD SHX Text
17

AutoCAD SHX Text
18

AutoCAD SHX Text
20

AutoCAD SHX Text
21

AutoCAD SHX Text
22

AutoCAD SHX Text
23

AutoCAD SHX Text
24

AutoCAD SHX Text
19

AutoCAD SHX Text
PROPOSED DUMPSTER

AutoCAD SHX Text
EXISTING  TREELINE

AutoCAD SHX Text
PROPOSED TREELINE

AutoCAD SHX Text
ACOE WETLAND AREA CLASSIFIED AS PUBHh

AutoCAD SHX Text
RELOCATED EXISTING DUMPSTER

AutoCAD SHX Text
G:\2020 PROJECTS\20031 - 2721 BALLTOWN ROAD\02_CAD\C-110 AS-BUILT JAKE WORKING.DWG

AutoCAD SHX Text
11/7/2022 2:28 PM

AutoCAD SHX Text
0

AutoCAD SHX Text
10'

AutoCAD SHX Text
20'

AutoCAD SHX Text
20'

AutoCAD SHX Text
SITE STATISTICS: APPLICANT:	RITMO CONSTRUCTION RITMO CONSTRUCTION SITE ADDRESS:		2721 BALLTOWN ROAD 2721 BALLTOWN ROAD TOWN OF NISKAYUNA, NY PARCEL NUMBER: 	31.-1-61 31.-1-61 TOTAL PARCEL AREA:	3.39  ACRES 3.39± ACRESEXISTING ZONING:		R-P RESIDENTIAL & PROFESSIONAL R-P RESIDENTIAL & PROFESSIONAL EXISTING USE:			MULTIFAMILY RESIDENTIAL MULTIFAMILY RESIDENTIAL 6 DWELLING UNITS (11 TOTAL BR) PROPOSED USE:		MULTIFAMILY RESIDENTIAL MULTIFAMILY RESIDENTIAL 12 DWELLING UNITS (22 TOTAL BR) EXISTING OPEN SPACE:	EXCESS OF 2,400 SF EXCESS OF 2,400 SF (400 SQFT PER DWELLING FOR A MINIMUM OF 2,400 SF PURSUANT  TO ZONING ORDINANCE 220-26D) PROPOSED OPEN SPACE:	EXCESS OF 4,800 SF EXCESS OF 4,800 SF (400 SQFT PER DWELLING FOR A MINIMUM OF 4,800 SF PURSUANT  TO ZONING ORDINANCE 220-26D)

AutoCAD SHX Text
TOTAL DISTURBANCES: EXISTING:10,037 SF PROPOSED:30,669 SF TOTAL:  40,706 SF

AutoCAD SHX Text
ACOE WETLAND CLASSIFICATION: SYSTEM (P): PALUSTRINE CLASS (UB): UNCONSOLIDATED BOTTOM WATER REGIME (H): PERMINATLY FLOODED SPECIAL MODIFIER (h): DIKED/IMPOUNDED



 

 

ATTACHMENT C 

  



 

 
 
 
 
 
 
 

 

 

 

 

One Commerce Plaza  Robert A. Stout Jr.  
Albany, New York 12260  Partner 
518.487.7600 phone                518.487.7730 phone 
518.487.7777 fax                         rstout@woh.com 

 

 

 

       February 10, 2022 

 

 

Via Email Only  

 

Alaina Finan, Esq.  

Planning Board Attorney 

Town of Niskayuna 

One Niskayuna Circle 

Niskayuna, NY 12309 

 

 

 Re: 2721 Balltown Road (the “Premises”) 

 

Dear Ms. Finan: 

 

 We represent Alex Ritmo and 2721 Balltown, LLC, owner of the above referenced 

Premises, located in the Town’s Residential and Professional (R-P) District.  At its meeting on 

October 23, 2020, the Zoning Board of Appeals granted a use variance in connection with the 

conversion of a pre-existing non-conforming animal hospital/apartment building into a 6-unit 

apartment building.  The variance was required because multiple-family dwelling units are not 

listed as Permitted Uses in the Schedule of Supplementary Regulations 220 Attachment 22, 

Schedule I-H, R-P District.  Please see enclosed Attachment A, Town of Niskayuna Zoning Board 

of Appeals letter dated October 23, 2020 (the “ZBA Approval”).   

 

 Subsequently, Mr. Ritmo obtained Site Plan approval from the Planning Board by 

Resolution No. 2020-36, filed as of December 15, 2020.  Please see enclosed Attachment B.  

Given the success of the approved project, Mr. Ritmo is currently exploring his options and is 

considering seeking approval from the Town for an additional multiple-family dwelling unit on 

the Premises, which is an approximately 3.4 acre parcel.  While any such proposal would be subject 
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to Site Plan review and approval by the Planning Board, we seek to initially confirm that no 

additional use variance is required from the Zoning Board of Appeals related to any potential 

extension of the previously approved use. 

 

In making such request, we note that the Appellate Division, Second Department has observed that 

“a use for which a use variance has been granted is a conforming use and, as a result, no further 

use variance is required for its expansion, unlike a use that is permitted to continue only by virtue 

of its prior lawful, nonconforming status…” Scarsdale Shopping Center Associates, LLC v. Board 

of Appeals on Zoning for the City of New Rochelle 64 A.D.3d 604 at 606. The Appellate Division 

went on to point out that: “[t]he use of the property remains subject to the terms of the use variance 

… and, where the Board of Appeals has previously determined that the development is limited only 

to a certain extent by the terms of the variance, the Board of Appeals is not free to later disregard 

that determination …” Id. See also Kogel v. Zoning Board of Appeals of Town of Huntington, 58 

A.D. 3d 630 (Second Dept. 2009).   

 

In the present instance, the ZBA Approval recites the nature of the underlying application that 

required a use variance, namely, the applicant’s request to convert a pre-existing non-conforming 

animal hospital/apartment building into a 6-unit apartment building.  The ZBA Approval contains 

no limiting language, other than providing that a building/occupancy permit must be obtained 

within 90 days and that: “The approval of a variance by the Board does not constitute authorization 

to proceed with the establishment on1 extension of any use, nor the construction of any structure.  

It shall authorize the filing of an application for permits with the Building Department on approval 

as required by Town Code.”  The effect of this is to require that prior to proceeding with or 

extending the use, the applicant need obtain the requisite building and other permits required.   

 

Prior to our client investing in preparing the necessary site plan/building permit applications, we 

seek to confirm that the Town will not require an additional use variance, should our client submit 

a proposed site plan related to the extension of the previously approved use.  We believe requiring 

a use variance would be inconstant with how courts have handled the issue. 

 

Are you available for a brief conversation to discuss your perspective on the next appropriate steps 

to have this request be considered?     

 

   

 

      Very truly yours, 

      Rob Stout  
      Robert A. Stout Jr.  

 

 

        
 

 
1 We believe the intended language was “or” extension of any use.   
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TOWN OF NISKAYUNA

ZONING BO, i RD OFAPPEALS

One Niskayuna Circle FILED
TOWN OF NISKAYUNANiskayunr New York 12309

(518) 386-4530

OCT 2 3 P020October 23, 2020

Alex Ritmo

MICHELE M MARTINELLI

TOWN CLERK

2990 Furbeck Rd

Altamont, NY 12009

Dear Mr. Ritmo,

At its regularly scheduled meeting held on October 21, 2020, the Zoning Board of Appeals ("the Board")
reviewed the following case:

Appeal by Alex Ritmo for a variance from Section 220-52 (A) of the Zoning Ordinance of the Town of
Niskayuna as it applies to the property at 2721 Balltown Road, Niskayuna, New York, located in the R-
P: Residential and Professional Zoning District, to convert a preexisting non-conforming animal hospital
/ apartment building into a 6-unit apartment building. The Animal Hospital portion of the main building
would be converted into three (3) additional apartment units, the existing three (3) units would remain,
and the kennels and outbuildings associated with the Animal Hospital would be removed. Section 220-52
(A) states "No nonconforming use shall be changed to other than a conforming use for the district in
which it is situated". As proposed, multiple-family dwelling units are not listed as Permitted
(conforming) Uses in Schedule of Supplementary Regulations 220 Attachment 22 Schedule I-H R-P
District. Therefore, a use variance is required.

It was the decision of the Board to grant the use variance as written.

The Board based its decision on the findings of fact set forth in the applicant's appeal and the discussion
between the applicant (or the applicant's representative) and the Board members during the meeting. You
can view a video of the meeting at https://www.youtube.com/watch?v=dSg2z9RWL_w.

The approval of a variance by the Board does not constitute authorization to proceed with the
establishment on extension of any use, nor the construction of any structure. It shall authorize the filing
of an application for permits with the Building Department on approval as required by Town Code.

Town Code Section A235-10(D) provides: "Unless otherwise specified, any order or decision of the Board
for a permitted use shall expire if a building or occupancy permit for the use is not obtained by the
applicant within 90 days from the date of the decision; however, the Board may extend this time an
additional 90 days." As such, you must proceed with applying for a permit within 90 days of the date of
this decision.

Sincerely,

fay)
Fred Goodman
Chairman

Town Clerkcc:

Building Department

ZBA File
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RESOLUTION NO. 2020-36

AT A REGULAR MEETING OF THE PLANNING BOARD AND ZONING COMMISSION

OF THE TOWN OF NISKAYUNA DULY CALLED AND HELD ON THE 14TH DAY OF

DECEMBER 2020 AT 7:00 P.M., THE FOLLOWING MEMBERS WERE PRESENT BY

VIDEOCONFERENCE, PURSUANT TO NYS EXECUTIVE ORDER 202.1 : •

KEVIN A. WALSH, CHAIRMAN

MORRIS AUSTER

GENGHIS KHAN

MICHAEL A. SKREBUTENAS

CHRIS LAFLAMME

PATRICK MCPARTLON

DAVID D'ARPINO

DACI SHENFIELD

LESLIE GOLD

HONORABLE:
FILED

TOWN OF NISKAYUNA

DEC 1 s on20

MICHELE M MARTINELLI

TOWN CLERK

One of the purposes of the meeting was to take action on a final site plan approval.

The meeting was duly called to order by the Chairman.

The following resolution was offered by Mr. D'Arpino.

whom moved its adoption, and seconded by Mr. Khan.

WHEREAS, Alex Ritmo, owner of Ritmo Construction, has made an application to the

Planning Board for site plan review with a use variance for a 6 unit multi-family dwelling

unit apartment at 2721 Balltown Road, Niskayuna, and

WHEREAS, the site plan is shown on a drawing entitled "Proposed Layout Plan 2721

Balltown Road" dated 11/20/20 authored by Institute Northeast Engineering and Land

Surveying, P.C., and

WHEREAS, the zoning classification of the property is R-P Residential and Professional

zoning district, and

WHEREAS, the previous owner / use, Aqueduct Animal Hospital was a registered

nonconforming use at this address, and

WHEREAS, per Town Zoning Code Section 220-10 District Regulations K R-P Residential

and Professional the proposed 6 unit multi-family dwelling unit apartment building is

neither a (1) permitted principal use, (2) permitted accessory use or (3) special principal use it

is therefore nonconforming, and



WHEREAS, the site plan application was denied by the Planning Board and Zoning
Commission by reason of Article IX. Nonconforming Uses and Structures Section 220-52
Changes in nonconforming uses (A) which states "No nonconforming use shall be changed to
other than a conforming use for the district in which it is situated". Schedule of
Supplementary Regulations 220 Attachment 22 Schedule I-H R-P District does not include
multiple-family dwelling units as a Permitted (conforming) Use, and

WHEREAS, Mr. Ritmo submitted an appeal to the Niskayuna Zoning Board of Appeals
(ZBA) and during their regularly scheduled meeting on 10/21/20 was granted a use
variance, and

WHEREAS, a zoning coordination referral was sent to the Schenectady County Department
of Economic Development & Planning on September 25, 2020 and they responded that they
deferred to local consideration, and

WHEREAS, Mr. Robert E. Rice Jr., P.E., Regional Program and Planning Manager for the
New York State Department of Transportation (NYSDOT), contacted Ms. Robertson, Town

Planner, in a letter dated December 2, 2020 regarding SEQR: 2020.1-6.013 Site Plan
Application 2721 Balltown Road, Town of Niskayuna, Schenectady County. Mr. Rice's letter
included the following four points.

1. The NYSDOT acknowledges the Town of Niskayuna as Lead Agency for
environmental review. NYSDOT believes we are an involved agency under SEQR.

2. A NYSDOT Highway Work Permit will be necessary. . .driveway shall be improved to
meet commercial highway standards.

3. Access shall be limited to one driveway,

driveway to the south.

4. A PERM 32 NYSDOT permit application will be required for any utility work or
connection needed in the NYSDOT right-of-way.

NYSDOT would require removal of

WHEREAS, the Conservation Advisory Council (CAC) reviewed EAF 2020-08 for the project
during their 11/4/20 meeting and voted to recommend a negative declaration with
comments, and

WHEREAS, the Planning Board referred this application to the Town's Superintendent of
Water, Sewer and Engineering, the Fire District Chief and the Chief of Police and there were
no objections to the proposal, and

WHEREAS the Planning Board, acting in accordance with the State Environmental Quality
Review (SEQR) regulations and local law, has contacted all involved agencies, and they have
concurred with the Planning Board that it should assume the position of lead agency for site
plan review of this project.

WHEREAS, this Board has carefully reviewed the proposal and by this resolution does set
forth its decision heron,

2



NOW, THEREFORE, be it hereby

RESOLVED, that the Planning Board and Zoning Commission hereby determined that this
project will not have a significant effect on the environment and hereby directs the Town
Planner to file a negative SEQR declaration for the site plan:

RESOLVED, that the Planning Board and Zoning Commission finds the above referenced site

plan meets the requirements of the Zoning Code, and therefore, hereby approves this site
plan and tenant change with the following conditions.

1. The final parking lot configuration and curb cut onto Balltown Road shall be provided
to the Planning Office for review and approval at a future date, and such configuration
shall comply with the points identified in the letter authored by Mr. Robert E. Rice Jr,
P.E., Regional Program and Planning Manager, of the New York State Department of

Transportation dated December 2, 2020.

2. Mr. Ritmo will work with the Architectural Review Board (ARB) on facade upgrades
and building modifications at 2721 Balltown Road to give it a more residential feel in
harmony with the neighboring properties in this predominantly residential zoning

district.

Upon roll call the foregoing resolution was adopted by the following vote:

KEVIN A. WALSH, CHAIRMAN - Aye

MORRIS AUSTER - Aye

GENGHIS KHAN - Aye

MICHAEL A. SKREBUTENAS - Aye

CHRIS LAFLAMME -- Aye

PATRICK MCPARTLON - Aye

DAVID D'ARPINO - Aye

DACI SHENFIELD

LESLIE GOLD

The Chairman declared the same duly adopted.
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TOWN OF NISKAYUNA 
PLANNING BOARD AND ZONING COMMISSION 

AGENDA STATEMENT 

AGENDA ITEM NO. VIII. 1 MEETING DATE: 12/12/2022 

ITEM TITLE: DISCUSSION: 1851 Union St. – Mohawk Club – major subdivision of an existing 14 
acre portion of the property to construct twenty-two (22) new single-family townhomes. 

PROJECT LEAD: Genghis Khan 

APPLICANT: Matthew Moberg, agent for the owner 

SUBMITTED BY: Laura Robertson, Town Planner

REVIEWED BY: 
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

ATTACHMENTS: 
 Resolution  Site Plan   Map  Report  Other: 

SUMMARY STATEMENT: 

Matthew Moberg, agent for the owner of the Mohawk Golf Club, submitted a Sketch Plan Application 
for a Major Subdivision of a 14 acre portion of the existing property including the construction of 
twenty-two (22) single-family townhomes at 1851 Union St. 

BACKGROUND INFORMATION 

The property is located within the R-1 Low Density Residential zoning district. 

The following drawings were provided with the application. 

1. A 1-page drawing entitled “Sketch 22-lot Townhouse Layout Residential Subdivision Mohawk Golf
Club 1851 Union St. and 1245 Ruffner Rd.” by ABD Engineers, LLP 411 Union St. Schenectady,
NY dated October 20, 2022 and labeled Dwg. “5429A-S4 Townhouse” with no subsequent
revisions.

2. A 2-page drawing set entitled “Unit – A” by Pigliavento Builders

The sketch plan includes the removal of a single family home on Ruffner Road in order to construct 
access to the greater Mohawk Golf Club parcel. The road is proposed as a boulevard with a strip of 
greenspace between traffic lanes. 

ZONING CODE ANALYSIS 

Niskayuna Zoning Code Article IV: Use Regulations 
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Section 220-10 District Regulations: includes “single-family dwellings” as Permitted principal uses in 
the R-1 zoning district.    
 
Section 220-4 Definitions: includes “dwelling, single family – A detached building designed for or 
occupied exclusively by one family.  See “dwelling.” 
 

Dwelling: – A building designed or used exclusively as the living quarters for one or more 
families. This shall not be deemed to include mobile home, motel, hotel or tourist home.  See 
“single-family dwelling”, “multi-family dwelling” and “dwelling unit.” 
 
Dwelling, multi-family: - A detached building containing separate living units for two or more 
families which may have joint services or facilities or both.  Such dwellings may include, 
among others, garden apartments, cooperatives or condominiums.      
 
Dwelling unit: – A building or portion thereof providing complete housekeeping facilities for one 
family.  For the purposes of this chapter, a single-family dwelling shall consist of one “dwelling 
unit.” 

 
Townhouse: - A single-family dwelling which is one of a series of noncommunicating dwelling 
units having a common wall between each adjacent unit, each with private outside entrance, 
having individual yard areas and having open space or ancillary buildings and parking areas 
which may be shared in common. 

 
Based on the definitions above, the Planning Department finds that Townhomes, as single family 
dwellings, are a permitted principal use in the R-1 zoning district but, with their contiguous sidewall, 
do not comply with the side setback requirement of the R-1 district and therefore require area 
variances from the Zoning Board of Appeals (ZBA).  The aforementioned sketch plan drawing 
provided with the application includes the table of 67 required area variances shown below.        

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Page 3 of 6 
 

 
 

Additional Utility Concerns 
 

The Town of Niskayuna maintains a 6 inch water main on Ruffner Road, which is in the High 
Pressure Zone. This Zone may not have the capacity to handle the addition of 22 single family 
units. An independent engineering analysis of the water system capacity for this area will be 
required. 

The sewer line to the Niskayuna Waste Water treatment plant is near or at capacity. An 
independent engineering analysis of the sewer system capacity for this development may 
be required. 

There are known drainage issues in the area. Depending on where the storm water 
management pond is discharged to – an independent downstream drainage analysis may be 
required. 

 

A wetland delineation will be required. 
 

Emergency Access 
 

Section 189-17 (J) (1) states: “Where cul-de-sacs are designed to be permanent, they should, in 
general, not exceed 500 feet in length and shall terminate in a circular turnaround having a 
minimum right-of-way radius of 60 feet and pavement radius of 45 feet.” As these cul-de-sacs 
appear to be longer than 500 feet, the Planning Board should discuss a proposed secondary 
means of access for emergencies. 

 

General Planning 
 

It is important to keep in mind the long term gains to the Mohawk Golf Club that come from 
integrating potential residential development into the golf course campus while preserving the 
natural and scenic quality of open space and ensuring the subdivision is in harmony with the 
development pattern of the neighboring residential properties. 

Some thoughts to consider that may help with some of the above goals include: 

1. A more organic shaped road which follows the contours of the land and has vistas which 
open out onto the golf course, which would add value both to the golf course and the 
proposed homes. 
 

2. A walking connection from the proposed subdivision to the golf course.  
 

3. Quality open spaces such as a gathering pavilion or picnic area which overlook the golf course 
and provide amenities to the home owners, which would continually connect them to the land 
and to the golf course. 
 

4. Discussion on parkland, preservation of natural features and trees, and conformance with the 
Comprehensive Plan are important to the ultimate layout of any proposed subdivision in the area.  
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Complete Streets 
 

The Complete Streets Committee identified a critical multi-use path connection along the 
Mohawk Golf Club property – between Rosendale Heights (Country Club Estates) neighborhood 
and Ruffner Road, along the boundary with 1218 S Country Club Drive. A walking/biking 
connection here would be critical to connecting neighborhoods and promoting alternative 
transportation methods that reduce greenhouse gas emissions. This connection should be a part 
of any development discussion to offset traffic impacts.  

 
11/14/22 Planning Board (PB) meeting --- Mr. Dave Kimmer of ABD Engineering and Mr. Bill Sweet of 
the Mohawk Club presented the project to the PB.  They noted that the proposed project would disturb 
approximately 10 acres of the property.  The Board noted the number of variances that will be 
required particularly those related to the size of the proposed lots.  The Planning Office stated that 
cul-de-sacs have emergency access challenges.  The developers indicated that they believe the 
boulevard entrance with wide access roads should address this concern.  The PB expressed 
concerns regarding the mass and scale of the garage doors that dominate the front facades of the 
townhomes.  The PB asked that Mr. Kimmer and Mr. Sweet provide additional information on the 
items listed below. 
 
1. Explore and present alternate site plan layouts that eliminate the need for cul-de-sacs.  This may 

include ring roads or a road looping through the property. 
2. Reduce the number of required variances by adjusting the lot sizes to be more zoning code 

compliant.  This may require impeding on the currently proposed 50’ buffer between the existing 
homes on Ruffner Rd. and the proposed townhomes. 

3. Investigate widening the boulevard roads to facilitate emergency access. 
4. Explore ways to decrease the visual impact of the aligned front facing garages, including working 

with the Niskayuna ARB. 

11/15/22 Conservation Advisory Council (CAC) meeting – Dave Kimmer and Bill Sweet repeated the 
presentation they made to the PB on 11/14/22.  During the discussion Mr. Sweet added that the 
Mohawk Club would maintain the storm water management areas.  The CAC was concerned with the 
loss of greenspace with the proposal and asked for greenspace to be offset somewhere else on the 
Club parcel. The developer did not want to offset greenspace within the Mohawk Golf Club. The CAC 
requested the developer maximize the undevelopable greenspace within the subdivision by reducing 
some of the oversize lots at the ends and adding this area to the community greenspace. The CAC 
agreed with the additional detail the PB requested and added that they would like the developer to 
explore quantifying and mitigating the increased traffic on Ruffner Road and the surrounding area.    
 
The Planning Office spoke with Mr. Kimmer about the Thanksgiving holiday shortened turnaround 
between the 11/14 and 11/28 PB meetings.  Mr. Kimmer stated that they would not be able to address 
the action items in time for the 11/28 meeting and would target the 12/12/22 PB meeting, instead. 
 
11/16/22 Architectural Review Board (ARB) meeting – the ARB reviewed the site plan and elevation 
images of the project very briefly at their 11/16/22 meeting.  The Planning Office made them aware of 
the PB’s concern regarding the size and proportion of the garage doors.  The ARB will review the 
project in more detail during their December meeting. 
 
11/28/22 Planning Board (PB) meeting – Mr. Kimmer attended the meeting and represented the 
applicant.  The PB had a general discussion of the site plan that was presented at the 11/14/22 PB 
meeting.  Ms. Robertson noted that the project is at the sketch plan phase of the review process.  She 
reminded the PB that to approve the sketch plan they need to be generally in support of the design – 
22 units, overall layout, etc. Mr. Kimmer explained how the proposed boulevard entrance to the 
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subdivision complies with NYS Emergency Access Fire Code.  He also presented a “loop layout” site 
plan design that disturbs approximately 25% - 30% more land and would include several “thru lots”.   
 
The Board noted that demolishing an existing home and using the lot to create a boulevard entrance 
to the subdivision is a significant change to the two immediately adjacent properties and the 
neighborhood. They noted that this should be considered very carefully during the sketch plan review 
process. They asked the applicant to thoroughly explore all possible access points to the land for 
alternate entrance and emergency access options.  Ms. Robertson reminded Mr. Kimmer that the 
Niskayuna code is more stringent regarding the allowed length of cul-de-sac roads than the NYS Fire 
Code.  Mr. Kimmer acknowledged that he has some additional CAD work to complete and committed 
to provide the materials requested in the 11/14/22 and 11/28/22 meetings. 
 
12/6/22 -- The applicant provided the Planning Office with a significantly revised site plan design and 
documentation set on 12/6/22.  The following documents were stamped “Received Dec 06 2022 
Planning Office Niskayuna, NY”. 
 

1. A summary letter authored by Joseph J. Bianchine, P.E. addressed to Laura Robertson, Town 
Planner dated 12/6/22 that describes the new Average Density Development design proposal.  

2. An Application for Special Use Permit  
3. A 2-page (containing two options for page 1) site plan drawing entitled “Sketch 22-Lot 

Subdivision Average Density Development Mohawk Golf Club 1851 Union St. and 1245 
Ruffner Rd.” dated December 6, 2022 with no subsequent revisions. 

4. A 1-page exhibit entitled “Alternate Access Exhibit Average Density Development Mohawk 
Golf Club” dated December 6, 2022 with no subsequent revisions. 

5. A Full Environmental Assessment Form (EAF) dated 12/6/22. 

The project summary letter describes the revised design as an Average Density Development 
subdivision consisting of a mix of 12 townhomes and 10 single family homes.  The letter also includes 
the following description of the changes. 
 

1. A secondary access to the subdivision is now shown in the plans.  A 12’ wide grass paver 
access road will connect to the existing golf course maintenance / cart path via a full width 60’ 
Town R.O.W. stub off of the northern cul-de-sac.  

2. There are two “Sheet 1s” included in the plan set.  The second Sheet 1 demonstrates that it is 
possible, although less desirable,  to meet the open space requirements for an ADD project 
set forth in Niskayuna zoning code Section 220-28 F (4) (a). 

3. A separate color exhibit is included which demonstrates why building roads from either of the 
existing access points to the north or south along Ruffner Road would not be possible without 
steep slopes or excessive disturbance to existing golf course features and / or neighboring 
properties.    

12/7/22 Conservation Advisory Commission (CAC) – The CAC reviewed the 12/6/22 site plan 
drawings.  Mr. Kimmer of ABD Engineers and Mr. Sweet of the Mohawk Club attended the meeting 
and explained why the design has shifted back to an Average Density Design (ADD).  They noted that 
a secondary emergency access road off of the north end of the property is included in the revised 
design.  They explained that the project now includes 10 single-family homes and 12 townhomes and 
complies with all of the requirements of an ADD subdivision.   
 
The CAC discussed with the applicant their concern for the reduction of quality wildlife habitat and 
open space from this proposal and asked if there is a consideration for offsetting the loss elsewhere 
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on the golf course. The applicants agreed to explore a development restriction near the Schenectady 
Water reservoir that wouldn’t restrict the ability of the club to use the land for the golf course needs.  

The CAC discussed with the applicant the long term plans for the development and protection of the 
golf club, including where future development could go along Balltown Road. They requested the 
applicant consider a long range plan for the golf club that would protect the golf club operations and 
outline anywhere there could be future changes and development.  

The CAC felt there would be traffic impacts and wanted the applicant to explore traffic mitigation in the 
area, including a critical complete streets connection between Country Club Estates and Ruffner 
Road. The applicants agreed to see if they could fit a walking path connection from the corner of 
South and East Country Club Drive to Ruffner Road.   

The Planning Office noted that the applicants should review the plan with the Town Water & Sewer 
Department and complete a traffic count analysis.      

The PB should review the 12/6/22 site plan relative to Niskayuna zoning code Section 220-28 
Average Density Development (ADD).  This section of the code includes several design requirements 
that must be met for a subdivision to qualify as an ADD.  The Planning Office has reviewed the 
proposed site plan drawing dated 12/6/22 against these criteria and recommend that the Board 
discuss the size and configuration of the land identified as open space in the site plan.   
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AGENDA ITEM NO. VIII. 2      MEETING DATE: 12/12/2022 
 
ITEM TITLE: DISCUSSION: 2475 Brookshire Dr. – Tall Oaks Apts. – site plan app. for the 
replacement of existing signs and the installation of new signage. 
 

PROJECT LEAD: TBD 
 

APPLICANT: Kristen Macleod 
 

SUBMITTED BY: Laura Robertson, Town Planner 

 
 

REVIEWED BY:  
 Conservation Advisory Council (CAC)  Zoning Board of Appeals (ZBA)   Town Board 
 OTHER:  

 
ATTACHMENTS: 

 Resolution  Site Plan   Map  Report  Other: 
 
 
SUMMARY STATEMENT: 
 
Kristen Macleod of AJ Signs, agent for the owner of the Tall Oaks Apartments, submitted an 
Application for Site Plan Review for the replacement of existing signage and the installation of new 
signage at 2475 Brookshire Dr.  
 
BACKGROUND INFORMATION 
 
The property is located within the R-3 High Density Residential zoning district.  Schedule I-C of the 
Niskayuna zoning code, lists Sections 220-22 and 220-26 as the relevant signage requirements and 
regulations associated with the district.    
 
A 7-page drawing set entitled “Exterior Signs Tall Oaks Apartments” by AJ Sign Co. dated 8/4/22 with 
no subsequent revision was included with the application.   
 
PROPOSAL 
 
Section 220-22 A (10) states: “At any time there is a new sign or a modificaiton or a replacement of an 
existing sign associated with a nonresidential use identified in Section 220-10 as a permitted or 
speical principal use, with a legally nonconforming nonresidential use or with multifamily dwellings, the 
following standards apply….. 
 

(a) In residential and conservation districts:  
 

1. A legally permitted nonresidential use is permitted one sign.   
2. A sign for a nonresidential use shall not exceed twenty square feet in area or eight feet in height 

above the average grade at its location.  
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3. Freestanding signs shall be ground (monument) signs only.  Building signs shall be wall signs only.”  
(Section 220-4 Definitions of the zoning code includes the following: “Sign, Ground – A 
freestanding sign whose entire bottom is in contact with or in close proximity (within two feet) to 
the ground.”)… 

Section 220-26 J of the zoning code states: “In addition to the regulations of Section 220-22 A (10), 
one sign may be permitted at each access point to the site. In addition to the principal sign(s), any 
number of directional signs, each not to exceed four square feet in area and eight feet above 
average grade, may be permitted.”   

 
Page 1 -- Monument Sign on Route 7 (replacement of an existing sign) 
 
The existing access point signs include a “V” shaped brick base containing two code conforming sign 
panels each measuring 18.6 sq. ft. (70.5” x 38”).  The existing signs were approved with building 
permit number B20-450.  As proposed, two new panels measuring 17.6 sq. ft. (78” x 32.5”) will 
replace the existing panels.  No PB action is required.    
 

Page 3 – Monument Sign on Pearse Rd. (replacement of an existing unpermitted sign) 
 
An unpermitted sign that reads “Tall Oaks Apartments Leasing Office” including a large arrow 
pointing down Brookshire Dr. exists at the corner of Pearse Rd. & Brookshire Dr. A new 2-sided 
monument sign that reads “Tall Oaks Apartments” measuring approximately 19 sq. ft. (84” x 32.5”) x 
61.5” high with a distance between the underside of the sign and the ground of 29” is proposed on 
the property at the approximate location of the intersection of Pearse Rd. and Brookshire Dr. The 
Planning Board should discuss this proposed sign with the applicant.  It does not provide any 
descriptive directional assistance, is not located near an access point to the apartment complex and 
the bottom of the sign is 5” (29” – 24”) farther from the ground than code allows.  Relocation and 
redesign of the proposed sign could help it conform to the requirements for either a directional sign 
or an access point monument sign or, the Board may consider this sign the one permitted sign 
allowed per Section 220-22 A (10) (a) [1]. 
 
Page 5 – Column (monument) Sign at the Entrance off of Brookshire Dr. (new sign) 
 
Four (4) new sign panels that read “Tall Oaks Apartments” measuring 3 sq. ft. (22” wide x 20” high) 
are proposed on rectangular brick monuments at the entrance to the apartment complex off of 
Brookshire Dr.  The Planning Board should discuss these proposed signs with the applicant.  
As noted above, the zoning code allows any number of directional signs up to 4 sq. ft. each in area 
and one sign is permitted at each entrance point to the site.  As currently proposed, the signs do not 
appear to qualify as directional signs since they provide no descriptive directional assistance.  They 
are located at an entrance point to the site but 4 signs are proposed where the zoning code only 
allows 1.   
 
The applicant is before the board this evening to present the proposed sign package and address 
any questions that arise.     
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